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THIS CONSERVATION EASEMENT DEED, made this / é & day of /0[ %L .
2004, by and between, Edward L. Dixon and wife, Lynette B. Dixon, Grantor, and the State of North Carolina,
Grantee, whose mailing address is State of North Carolina State Property Office, 116 West Jones Street, Raleigh,
NC 27603-8003. The designations Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, the State of North Carolina is qualified to be the Grantee of a conservation casement pursuant
to N.C. Gen. Stat. § 121-35; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North Carolina
has established the Ecosystem Enhancement Program within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, and creating wetland and riparian resources that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and Natural
Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina Department of
Transportation and the United States Army Corps of Engineers, Wilmington District have entered into a
Memorandum of Agreement, (MOA) duly executed by all parties on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective protection of the land and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina has been
granted to the Department of Administration by resolution as approved by the Governor and Council of State
adopted at a meeting held in the City of Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Grantor owns in fee simple certain real property situated, lying, and being in Newlin
Township, Alamance County, North Carolina the "Parent Tract", and being more particularly described as that
certain parcel of land containing approximately 179.56 acres as recorded in Deed Book 294, page 221 and Deed
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Book 320, page 253, save and except 1.00 acre conveyed out in Deed Book 357, page 377 and 1.00 acre conveyed
out in Deed Book 426, page 284 of the Alamance County Registry; and

WHEREAS, Grantor is willing to grant a Conservation Easement on portions of the Parent Tract, thereby
restricting and limiting the use of those portions of the Parent Tract to the terms and conditions and for the purposes
hereinafter set forth, and Grantee is willing to accept such easement.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and restrictions
hereinafier set forth, Grantor unconditionally and irrevocably hereby grants and conveys unto Grantee, its successors
and assigns, forever and in perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a portion of the Parent Tract, referred to hereafter as the “Easement Area”, for the benefit
of the people of North Carolina, and being all of the tracts of land as identified as a 3.761 acre tract and a 3.04% acre
tract for a total of a 6.810 acre area as shown on a plat of survey entitled “Conservation Easement Survey Map of the
Edward L. Dixon Property” dated July 29, 2003 and certified by F. Rex Cooper, PLS NC L-4269, and recorded on
January 13, 2004 in Plat Book 68 Page 226 of the Alamance County Registry.

The purposes of this Conservation Easement are to preserve, maintain, restore, enhance, and create wetland
and/or riparian resources in the Easement Area that contributes to the protection and improvement of water quality,
flood prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent any use of the Easement
Area that will significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land, and is
enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns, lessees,
agents, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair or interfere with
the purposes of this Conservation Easement. Unless expressly reserved as a compatible use herein, any activity in,
or use of, the Easement Area by the Grantor is prohibited as inconsistent with the purposes of this Conservation
Easement. Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. The
following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses, including
hunting and fishing, and access to the Easement Area for the purposes thereof. Usage of motorized
vehicles in the Easement Area is prohibited.

B. Educational Uses. The Grantor reserves the right to undeveloped educational uses and the right of
access to the Fasement Area for such purposes including organized educational activities such as site
visits, studies, and observations.

C. Vegetative Cutting. Cutting, removal, mowing, harming, or destruction of any vegetation in the

Easement Area is prohibited. Grantor reserves the right to mow and maintain inside easement along the

fence line within a 10’ wide area running along the entire length of the fence.

Industrial Use. Industrial activities in the Easement Area are prohibited.

Residential Use. Residential use of the Easement Area is prohibited.

Commercial Use. Commercial activities in the Easement Area are prohibited.

Agricultural Use. Agricultural use of the Easement Area including use for cropland, waste lagoons,

or pastureland is prohibited.

New Construction. There shall be no building, facility, mobile home, or other structure constructed

or placed in the Easement Area.

Signs. No signs shall be permitted in the Easement Area except interpretive signs describing

restoration activities and the conservation values of the Easement Area, signs identifying the owner of
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the Protected Property and the holder of the Conservation Easement, and signs giving directions or
proscribing rules and regulations for the use of the Easement Area.

J. Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles, appliance or machinery,
or other material in the Easement Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling, excavation,
dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals, or other
materials,

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging, channeling,

filling, leveling, pumping, impounding or related activities, or altering or tampering with water control

structures or devices, or disruption or alteration of the restored, enhanced, or created drainage patterns.

In addition, diverting or causing or permitting the diversion of surface or underground water into or out

of the easement area by any means, removal of wetlands, polluting or discharging into waters, springs,

seeps, or wetlands, or use of pesticide or biocides is prohibited. In events of emergency, water from
the stream may be diverted or used for good cause shown, as needed for the benefit of livestock and
agricultural,

Subdivision. Subdivision, partitioning, or dividing the Easement Area is prohibited.

Development Rights. No development rights which have been encumbered or extinguished by this

Conservation Easement shall be transferred pursuant to a transferable development rights scheme or

cluster development arrangement or otherwise.

O. Crossings: One crossing shall be allowed, reserved and built for Grantor as shown on the
“Restoration Report, Mary’s Creek Restoration Project” as prepared by Stantec, Kathleen M.
McKeithan, Professional Engineer, dated October 3, 2003, This crossing is not included in the total
easement area.

Z =

11 GRANTEE RESERVED USES

The Grantee, and authorized representatives of the Grantee, shall have the right to enter the Easement Area
and shall have the right of reasonable ingress and egress to the Easement Area over the Protected Property, at all
reasonable times to undertake any activities to restore, manage, maintain, enhance, and monitor the wetland and
riparian resources of the Easement Area. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and prepare the soil,
modification of the hydrology of the site, and installation of natural and manmade materials as needed to direct in-
stream, above ground, and subterraneous water flow. In addition, the Grantee, and authorized representatives of the
Grantee, shall have the right to enter the Easement Area and shall have the right of reasonable ingress and egress to
the Easement Arca over the Protected Property, at all reasonable times for the purpose of inspecting said property to
determine if the Grantor is complying with the terms, conditions, restrictions, and purposes of this Conservation
Easement, The easement rights granted herein do not include public access rights.

The Grantor may request permission to vary from the above restrictions for good cause shown, provided
that any such request is consistent with the purposes of this Conservation Easement. The Grantor shall not vary
from the above restrictions without first obtaining written approval from the Ecosystem Enhancement Program,
whose mailing address is 1619 Mail Services Center, Raleigh, NC 27699-1619.

IV. ENFORCEMENT AND REMEDIES

A. In the event that the Grantee determines that the Grantor has violated or is threatening to violate
any of these terms, conditions, or restrictions, the Grantee may institute a suit to enjoin such
violation and if necessary, to require the restoration of the Easement Area to its prior condition at
the expense of the Grantor.

B. No failure on the part of Grantee to enforce any covenant or provision hereof shall discharge or
invalidate such covenant or any other covenant, condition, or provision hereof or affect the right of
Grantee to enforce the same in the event of a subsequent breach or default.
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V. MISCELLANEOUS
A This Conservation Easement shall be construed to promote the purposes of N.C. Gen Stat. § 143-
214.8 et seq., the Ecosystem Enhancement Program.
B. This instrument sets forth the entire agreement of the parties with respect to the Conservation

Easement and supersedes all prior discussions, negotiations, understandings or agreements relating
to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the parties at
their addresses shown above or to other address(es) as either party establishes in writing upon
notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Protected Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Protected Property is conveyed subject to the Conservation Easement
herein created.

VL QUIET ENJOYMENT

Grantor reserves all rights accruing from ownership of the Protected Property, inciuding the right to engage in or
permit or invite others to engage in only those uses of the Easement Area that are expressly reserved herein, not
prohibited or restricted herein, and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for the aforesaid
purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to convey the
permanent easement herein granted; that the same are free from encumbrances, except as shown on “Exhibit A”
attached hereto and incorporated herein by reference, and that Grantor will warrant and defend title to the same
against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year first
above written,

{"_.g“m,g f O fer— (SEAL)
dward L. Dixon

A, A\ i (SEAL)
L e B. Dixon
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NORTH CAROLINA\MW
COUNTY OF &/ ' (&
1, (’\,(_S & S ) La , a Notary Public in and for the County and State aforesaid,

do hereby certify that Edward L. Dixon and Lynette B. Dixon, Grantor, perscnally appeared before me

this day and acknowledged the execution of the foregoing instrument. ~.(L

ITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

day of Ij/(v'\Q\J\(L\ 2004,

Notary Public enreren,

My commission expires: K
o .’
L 2 »* .‘ *

oo H

/M\(‘.\j\[, \/\ }1(:106‘2 2", PUBLIC By
Te Ty AN

’0@ Tt aanaan® hd
“CE o






2049 ™ 975

No 9999-00115328 6 of 6 pages

EXHIBIT “A” to Conservation Easement (Dixon) - Encumbrances to Title

. Deed of Trust from Edward Lee Dixon and wife, Lynette Braxton Dixon to John D. Xanthos
as Trustee for The Federal Land Bank of Columbia dated 9-19-80 and recorded on 9-25-80 in
Book 502 at Page 53 in the maximum amount of $500,000.00. Assigned to North Central
Farm Credit, ACA in Book 719 at Page 572.

. 2004 Alamance County ad valorem property taxes are a lien on the subject property.

. Rights-of-way to Duke Power Company in Book 115 at Page 472, 313/458, 438/400 and
453/463.

. Right-of-way to Department of Transportation in Book 714 at Page 34 (for Dixon Lamb
Road - SR 2336).

. Deferred Alamance County ad valorem property taxes for 2000-2004.

,Efj"r‘D/
L.é-l@-
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Conservation Easement
Allowed Uses Clarification

MARYS CREEK Stream Restoration
EEP Project #241
Nov 2013

PIN 8798-99-7375
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D Conservation_Easement Boundary g
CECWC Culverted Crossing W@E
S

0 100 200 400
Feet

NOTE:

This exhibit shows the stream crossing that is described in the Conservation Easement document.
A pre-existing crossing was converted from a ford crossing to a culverted crossing during stream construction.

The pre-existing crossing within the conservation easement, as shown on map, is allowed by Grantee as reserved
use for Grantors. See recorded conservation easement document (Deed Book 20499 Page 970).

Aerial Photo Date: 2010
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DF
STATE OF NORTH CAROLINA AMENDMENT OF CONSERVATION
ALAMANCE COUNTY EASEMENT DEED AS RECORDED IN
DEED BOOK 2049, PAGE 970

SPO File Number 01-AN

DMS Site ID 241

Mary’s Creek

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office —

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS AMENDMENT OF CONSERVATION EASEMENT DEED, made this

day of (o, 07 , 2017, by and between Lynette B. Dixon,

w1d0w, (Grantor), whdése mailing address is, 1682 Dixon-Lamb Lane, Graham, NC 27349, and

the State of North Carolina whose mailing address is, Department of Administration, State

Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. (“Grantee”). The

designations of Grantor and Grantee as used herein shall include said parties, their heirs,

successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

THAT, WHEREAS, Edward L. Dixon, (now deceased), and wife, Lynette B. Dixon
granted a 6.810+/- acre Deed of Conservation Easement to the State of North Carolina in an
instrument dated March 17", 2004, recorded in Deed Book 2049, Page 970, of the Alamance
County Registry (the “Deed™). Deed is more particularly shown on a map of survey as recorded
in Plat Book 68, Page 226, Alamance County Registry;

This amendment is intended to modify the previous deed of conservation easement as
recorded on March 17", 2004 in Deed Book 2049, Page 970, of the Alamance County Registry
“ (the “Deed”). Deed is more particularly shown on a map of survey as recorded in Plat Book 68,
Page 226, Alamance County Registry. Grantor and Grantee (collectively, the “Parties™) have
agreed to modify the original restrictions as set forth in the Deed to allow for the following recitals
as stated and incorporated into this amendment and as shown on attached signed agreement shown
as exhibit “A” and further illustrated on attached map exhibit “B”;

Page 1 of 11





WHEREAS, as provided on page 3, in Section III of the Deed, Grantor has submitted a
request in writing to the Department of Environmental Quality, the Division of Mitigation
Services, to amend the Deed. Grantor requests to remove a culverted crossing road and construct
a ford crossing road (the “Ford Crossing”) over and across the restricted areas in the Deed at a
location identical to the current location of the culverted crossing road as shown in the Deed as
recorded in Deed Book 2049, Page 970, and as agreed in the attached signed agreement shown as
exhibit “A” and further illustrated on attached map exhibit “B”;

WHEREAS, Grantor has requested to install a subgrade water line that traverses the
Conservation Easement and which portion is wholly contained within the Ford Crossing to supply
an additional cattle watering station (the “Watering Station”) to be constructed on the Property due
to the cattle being excluded from water access within the Conservation Easement;

WHEREAS, the Parties have mutually agreed to the request by Grantor and allow the
removal of the culverted crossing and the subsequent construction of the ford crossing road; and
the amendment of the Deed in accordance with the terms of Exhibit “A” as attached and further
depicted on exhibit “B”;

The effective date of this Amendment of the Conservation Easement as recorded in Deed
Book 2049, Page 970, of the Alamance County Registry, shall be March 17, 2004, the date the
Conservation Easement being modified by this document was recorded.

IN TESTIMONY, WHEREOF, the Grantor and Grantee have hereunto set their hand
and seal, the day and year first above written.

(SEAL)

LYNETTE B. DIXON

NORTH CAROLINA
COUNTY OF -£{ {1 mMan ¢

I, bew iLD ) ﬂ\ Q,}D/;Lc ) &, a Notary Public in and for the County and State aforesaid,
do hereby certify that\Lynette B. Dixon, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the £ l =%
day of O/LM ,2017.

@(&,ﬂ LW&' 7Y‘ P s aesi

Notary Public

DAWN D McPHERSON
NOTARY PURLIC
ALAMANCE COUNTY, NC

My Commission Expires f{___m

My commission expires:

4-7-(9
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IN TESTIMONY, WHEREQF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by Tim Walton, Director, State Property Office, NC
Department of Administration.

STATE OF NORTH CAROLINA

By: I Miltor (SEAL)

Tim Walton, Director

STATE OF NORTH CAROLINA
COUNTY OF WAKE ‘

I Z /L{/'ﬁ/é&'/ MX’Q/", a Notary Public in and for the aforesaid County of

Lt)a.[((, and the State of North Carolina, do certify that Tim Walton, personally came
before me this day and acknowledged that he is Director, State Property Office, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notarial Seal, this the /L’”’

day of 0do/a,f ,2017.
A,4é?ii;éZ?Z;=<zéézif:,;222;;;=1,,1

Notary Public

Print name: /%'c/é&/%}v

My Commission Expires: ? / I o/ ZZ—

) (/
§ ,\o“ael /[40&/,
‘ ()

§ >
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EXHIBIT A
(next seven pages)

AGREEMENT TO AMEND CONSERVATION EASEMENT

THIS AGREEMENT TO AMEND CONSERVATION EASEMENT, and the
attached CONDITIONAL LICENSE OF INGRESS AND EGRESS TO IMPACT THE
CONSERVATION EASEMENT (this “Agreement”) is made and entered into as of this, the 6
day of January 2017, by and between the following partics, LYNETTE B. DIXON (*“Owner™),
the State of North Carolina, by and through the NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY (including the DIVISION OF MITIGATION SERVICES,
formerly known as the ECOSYSTEM ENHANCEMENT PROGRAM, and the OFFICE OF
LAND AND WATER STEWARDSHIP) (collectively, “DEQ™). Collectively, the “State of
North Carolina” and “DEQ,” are referred to as the “State.” “Owner,” and the “State” are
hereinafter individually referred to as a “Party” and collectively referred to as the “Parties.”

WHEREAS, Lynette Dixon owns that real property containing 179.56 acres, more or less,
in Newlin Township, Alamance County, North Carolina, which property is more particularly
described in Deed Book 294, Page 221 and Deed Book 320, page 253, save and except 1.00 acre
conveyed out in Deed Book 357, page 377 and 1.00 acre conveyed out in Deed Book 426, page
284 of the Alamance County Registry (the “Property™);

WHEREAS, Owner previously granted to the State a conservation casement and access
rights over the Property in a Conservation Easement recorded in Book 2049, Page 970, Alamance
County Registry (the “Conservation Easement Agrecment”), which casement is more particularly
shown on a map recorded in Plat Book 68, Page 226, Alamance County Registry (the “Map™);

WHEREAS, Owner has requested to amend the Conservation Easement Agreement to
permit Owner to remove a culverted crossing road and construct a ford crossing road (the “Ford
Crossing™) over and across the Conservation Easement at a location identical to the current
location of the culverted crossing road which is the location contemplated in the Conservation
Easement Agreement and depicted on the Map;

WHEREAS, Owner has requested to install a subgrade water line that traverses the
Conservation Easement and which portion is wholly contained within the Ford Crossing in order
to supply an additional cattle watering station (the “Watering Station™) to be constructed on the
Property as a result of the cattle being excluded from water access within the Conservation
Easement. Any references to the Ford Crossing in this Agreement shall include the subgrade
watering line to the Watering Station; and

WHEREAS, the State has agreed to permit the removal of the culverted crossing and the .
subsequent construction of the ford crossing road and the amendment of the Conservation
Easement Agreement in accordance with the terms of this Agreement;

NOW THEREFORE, in consideration of the mutual benefits that will accrue to the
Parties and other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the State and Owner agree as follows:

L. The State shall grant Owner a conditional license to enter and impact the casement,
as found in Exhibit A.
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2 The design of the Ford Crossing shall adhere to all appropriate standards for
construction provided by the Natural Resources Conservation Service of the United States
Department of Agriculture (“NRCS”), attached in Exhibit B. All work on the Ford Crossing shall
be completed in accordance with the NRCS Standards. The Ford Crossing shall be installed in a
manner such that base flow will not impeded by the invert elevation of the crossing.

3 Owner shall be responsibie for obtaining all necessary permits in connection with
the construction of the Ford Crossing. All work performed on the Ford Crossing shall be performed
in a good, safe and workmanlike manner and shall be performed in strict compliance with this
Agreement and all governmental laws, regulations and requirements. Owner agrees to provide
advance notice such that DEQ may provide on-site supervision during construction activities
within the Conservation Easement. This paragraph shall survive the expiration or early termination
of this Agreement for any reason.

4. Work on the Ford Crossing shall commence no later than February 1, 2017, shall
be performed with due diligence and shall be completed no later than July 31, 2017.

5. All work on the Ford Crossing shall be performed within the footprint of the
existing crossing, as permitted under Attachment A. In no event shall Owner permit any work to
be performed outside of the footprint of the existing crossing or permit the storage or staging of
any materials within any other part of the Conservation Easement. This paragraph shall survive
the expiration or early termination of this Agreement for any reason.

6. Owner shall be responsible for all costs of constructing the Ford Crossing and
Watering Station. Upon notice that Owner is prepared to start construction, DEQ will causc the
amount of $§_7,500 to be tendered to Owner, provided that the initial delivery of materials has
already occurred. Upon completion of the Ford Crossing and approval by DEQ, DEQ will cause
the amount of §_7,500_ to be tendered to Owner no later than 5:00 p.m. Eastern time on a date
thirty (30) business days after DEQ’s approval of completion. No further payments shall be made
beyond the combined $15,000 amount stated above. Approval shall be made at DEQ’s sole
discretion, provided the Ford Crossing is constructed in accordance with this Agreement. DEQ is
executing this Agreement for the sole purpose of acknowledging payment eligibility under this
Agrecment. All applications for payment by Owner shall be sent solely to DEQ.

7 Owner agrees to the addition of the following conditions to the Conservation
Easement under item 11.O:

i. Livestock shall be excluded from the Crossing at all times, except when
livestock are being moved from one pasture to another through the
Crossing. When livestock are being moved through the Crossing, livestock -
shall not be permitted to linger or remain in the stream any longer than is
reasonably nccessary.

il Access gates to the Crossing shall remain closed except when necessary to
satisfy the purpose of moving livestock or traversing the stream.
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iii. Owner is responsible for all maintenance of the Crossing and any watering
stations. Any significant alterations to the crossings integrity or elevation
must be done in consultation with DEQ. DEQ, its employees and agents,
successors or assigns, reserve the right to repair the Crossing, at its sole
discretion, and to recover the cost of such repairs from Owner, her
successors or assigns, if such repairs are deemed by DEQ to be necessary
to maintain stream stability and integrity. Owner reserves the right to
permanently abandon the Crossing upon notice to DEQ and to thus allow
the Crossing to resume its natural structure. Such abandonment must be
recorded with the Register of Deeds.

8. If the construction, maintenance or repair of the Ford Crossing adversely affects the
restoration site within the Conservation Easement or otherwisc destabilizes the restored arca within
the Conservation Easement, Owner shall take such actions as arc rcasonably necessary or as
required by DEQ, in its sole discretion, to correct the Ford Crossing in a manner to minimize or
prevent such adverse effect. Notwithstanding anything to the conirary in this Agreement, if at any
time DEQ determines, in its sole discretion, that Owner's work within the Conservation Easement
endangers the Conservation Easement or impairs any natural or restorative functions within the
Conscrvation Easement, then DEQ may initiate corrective measures {0 prevent or mitigate any
impending effect on the Conservation Easement. This paragraph shall survive the expiration or
early termination of this Agreement for any rcason.

9. Owner agrees at all times to indemnify and hold harmless the Statc of North
Carolina, including DEQ and its agents, employees, patrons and visitors from any loss, liability,
claims, suits, costs and expenscs, including reasonable attorneys® fees, arising from any injury to
person or damage to property resulting from the exercise of the rights granted to Owner in this
Agreement, excluding any injury to persons or damage to property to the extent caused by the
negligence or willful misconduct of the State of North Carolina, including DEQ. This paragraph
shall survive the expiration or early termination of this Agreement for any reason,

10.  This Agrcement shall remain in cffect until the recordation of the amended
Conservation Easement. This Agrecement contains the entire agreement and understanding
between the Parties with respect to the subject matter hercof and the amendment of the
Conservation Easement and supersedes all prior or contemporaneous discussions, negotiations, or
understandings relating to the subject matter of this Agreement.

11. This Agreement may be terminated at any time, with or without cause, by DEQ,
or Owner with 10 days notice.

12 NOTICES. Except as otherwise expressly provided in this Agreement, all notices,
requests, demands or other communications provided for, permitted or requircd by this Agreement
shall be deemed validly given if in writing and delivered by commercial courier, facsimile or email,
registered or certified mail, return receipt requested or commercial overnight delivery service to
the applicable address set forth below (or to any other address the party to be notified may have
designated to the sender by notice properly given under this section). [Any notice given by
facsimile or e-mail must also be sent by commercial overnight delivery service for the delivery of
such notice to be validly given.] Such notices shall be deemed received (a) when delivered or when

3
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dclivery is refused as indicated on the courier’s records (if sent by courier or commercial overnight
delivery service); (b) on the same business day after the notice was sent by facsimile or e-mail; or
(¢) two (2) business days after the date postmarked when sent by mail. Notices shall be addressed
as follows:

If to Owner: Lynette B. Dixon
1682 Dixon Lamb Ln
Graham, NC 27253
Phone: (336) 376-6588

If to DEQ: Ed Hajnos, Land and Water Stewardship Director
" NC Department of Environmental Quality
Oftice of Land and Water Stewardship
1606 Mail Service Center, Raleigh
North Carolina 27699
Email: Edward.Hajnos@ncdenr.gov

With copies to: NC Department of Environmental Quality
Division of Mitigation Services
1652 Mail Service Center, Raleigh
North Carolina 27699-1652
Attn:  Tim Baumgartner, Deputy Director of Operations
Email: tivi.baumgartne lenr.goy

NC Department of Environmental Quality
Office of the General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Attn: Douglas Ansel, Assistant General Counsel
Email: Douglas. Ansel@ncdenr.gov

13, This Agreement shall inure to the benefit of and be binding on the heirs, executors,
administrators, assignees, and successors of the respective parties: provided, this Agreement may
not be assigned by Owner without the prior written consent of DEQ), at its sole discretion.

14.  PARTIAL INVALIDITY. In the cvent that any part or provision of this
Agreement shall be determined to be invalid or unenforceable, the remaining parts and provisions
of this Agreement which can be separated from the invalid, unenforceable parts or provisions shall
continuc in full force and effect.

15. AUTHORITY TO ENTER AGREEMENT. The Partics, including each Party’s

signatory below, each acknowledge and affirm that they have the authority to enter this Agreement
on behalf of the company or entity for which they are signing.
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16. GOVERNING LAW. This Agreement shall be governed by the laws of the State
of North Carolina.

IN WITNESS WHEREOF, the Parties have signed this Agreement as of the day and year
first above written.

L{A et B .L E’LQ s

LYNETTE B. DIXON

NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY, DIVISION OF
MITIGATION SERVICES

Bé-‘_' f;}(_::\>

Print Name: I‘[’Qéﬁm\%
Title: ‘Dﬁ\?‘ﬁ (a e Lf?‘/ JQ/MZ&VA 3
U / V4

NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY, OFFICE OF
LAND AND WATER STEWARDSHIP

Print Name: [J.(,/wm _Ae \'\aisnoa

Title: j@m’“ﬂﬁ‘a g c-aﬁ(;t e m-’\/t ¢
)

O
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EXHIBIT A

CONDITIONAL LICENSE OF INGRESS AND EGRESS TO IMPACT THE
CONSERVATION EASEMENT

This license hereby adopts any and all definitions, terms and conditions contained within
the above Agreement.

The State hereby grants to Owner a conditional license to enter upon the Conservation
Easement to construct a new ford crossing road over and across the Conservation Easement
at the location shown on the recorded Map, together with associated cattle exclusion
fencing and gates at the Ford Crossing, all in accordance with the above Agreement. The
initial and continued effectiveness of the license granted in this exhibit shall be conditioned
upon the satisfaction, in DEQ’s sole discretion, of all conditions and requirements set forth
in the above Agreement.

Actions undertaken by Owner in reliance on, and in conformance with, this license and the
above Agreement shall not be deemed to be violations of items II or I11 of the Conservation
Easement.

This license shall terminate upon the completion of the Ford Crossing, or at the discretion
of the State for any reason, with or without cause.

6. N
DIXO.

LYNETTE B.

NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY, DIVISION OF
MITIGATION SERVICES

D
Print Name: ”Z:\W
’ Jd

Title: %mk)@ Dw&dé\/;,/ %;@JJ{W

=
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NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY, OFFICE OF
LAND AND WATER STEWARDSHIP

LQ%&

Print Name: E(éwrnQ A “L\P‘é
Title: ﬂe"ffa@‘l\\’vp /R:q (e g&‘ f;@m’{\c .
O
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"THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL
GOVERNMENT AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT

REGULATIONS."
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