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STATE OF NORTH CAROLINA
MECKLENBURG COUNTY

SPO File Number: 060-AD

Prepared by: Office of the Attorney General
Property Control Section

Return to: Ken Eckenroth, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this ga_'}day of April 2006, between Mary E. Mowry hereinafter
designated as Grantor, and the State of North Carolina, acting by and through the Ecosystem
Enhancement Program, hereinafter designated Grantee, does hereby grant unto the Grantee,
its successors, assigns, agents, contractors, subcontractors and employees the exclusive right to
perform those certain construction activities necessary to perform a stream restoration,
enhancement and/or wetlands restoration, enhancement or creation project, hereinafter designated
Project, along with the right of reasonable ingress and egress to the Project along McIntyre
Creek in Mecklenburg County for the benefit of the Grantee,

Mary E. Mowry, Grantor, for the true and actual consideration of $600.00 does convey to
Grantee, by and through its Department of Environment and Natural Resources, Ecosystem
Enhancement Program, its successors and assigns, a Temporary Construction Easement,
hereinafier Easement, for a specified work area on the property as identified on attached
“Exhibit A”. AKA: PIN#03736107, Mecklenburg County Tax Office and recorded in Deed
Book 04415 at Page 894 recorded in the Mecklenburg County Registry. Said project will extend
approximately 700 linear feet along the stream having a width of 25 feet from the top of bank on
both sides of the stream and contain approximately 0.4 acres for the purpose of said Project.

Grantor agrees the consideration recited herein is just compensation for the Easement,
including any and all damages to Grantor’s remaining property, if any, which may result
from the use of said property and said Project.

The Grantor zlso grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein
described.
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IT 1S UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2
years from the date rendered hereof or upon completion of the above referenced Project,
whichever is sooner.

The Grantee, its successors, assigns, agents, contractors, and employees agree to the following
conditions of this Easement:

1.

DAMAGE TO PROPERTY: Grantee shall exercise care to avoid damaging the
property in any manner nof consistent with the purpose for which this agreement is
issued.

COOPERATION WITH GRANTOR: Grantee shall at all times cooperate with
Grantor and comply with reasonable requests not inconsistent with the purpose for
which this agreement is issued.

CLEARING: If necessary, Grantee shall perform felling, bucking, and decking of
merchantable timber according to acceptable logging practices with a minimum of
breakage, damage, and waste. Utilization of heavy equipment to grade, fill, and prepare
the soil, including modification of the hydrology of the site.

CLEANUP: At a minimum, Grantee shall spread material uniformly over the
construction site for uniform topography and seed with grass. Includes possible planting
of trees, shrubs and herbaceous vegetation, and fertilize ail areas. Upon completion of
the Project, shall clean all the ground occupied of all rubbish, excess material, temporary
structures, and equipment.

ACCEPTANCE: All parts of the Project site shall be left in acceptable condition.

IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the day

and vear first above written,

(SEAL)





NORTH CAROLINA
COUNTY OF)OUOOL{]

‘S K 1o b/ 07»/ Notary Public in and for the County and State aforesaid,

do hereby certify that Grantor, personally appeared before me
this day and acknowledged the éxecution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this

the 2; Z day of M (\zl ,}Oze;pé

Notary Public

My commission expires:

14 20






Exhie:T A

Legal Description of
Mecklenburg County Tax Parcel ID # 03736107

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE
COUNTY OF MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE
PARTICULARILY DESCRIBED AS FOLLOWS:

BEGINNING AT A FOUND IRON PIN, IN THE EASTERLY LINE OF TAX PARCEL
NUMBER 03736105, MARKING THE NORTHWESTERLY CORNER OF TAX PARCEL
NUMBER 03736106, AS SHOWN ON THE QFFICIAL TAX MAPS OF MECKLENBURG
COUNTY, NORTH CAROLINA, SAID IRON PIN HAVING NORTH CAROLINA STATE
PLANE COORDINATES, NORTH AMERICAN DATUM OF 1983 IN US FEET OF
NORTHING=575720.85 AND EASTING=1441274.68, THENCE;

ALONG SAID EASTERLY LINE OF PARCEL NUMBER 03736105, NORTH
14°39°34” WEST, A DISTANCE OF 254.41 FEET, TO A POINT IN THE OLD STREAM BED
OF McINTYRE CREEK, THENCE; NORTH 64°23°56” EAST, A DISTANCE OF 83.48 FEET,
TO A POINT, THENCE; NORTH 70°05°56” EAST, A DISTANCE OF 87.60 FEET, TO A
POINT, THENCE,; NORTH 89°35°56” EAST, A DISTANCE OF 363.41 FEET, TO A POINT,
THENCE; NORTH 89°26°56” EAST, A DISTANCE OF 165.84 FEET, TO A POINT,
THENCE; SOUTH 25°40°22" WEST, A DISTANCE OF 167.52 FEET, TO A FOUND IRON
PIN, THENCE; NORTH 88°42°23” WEST, A DISTANCE OF 234.55 FEET, TO A FOUND
IRON PIN, THENCE; SOUTH 12°59°03” EAST, A DISTANCE OF 198.09 FEET, TO A
FOUND IRON PIN, THENCE; SOUTH 79°45°37” WEST, A DISTANCE OF 155.77 FEET,
TO A POINT, IN THE EASTERLY RIGHT OF WAY LINE OF TRULL STREET, THENCE;
ALLONG SAID EASTERLY RIGHT OF WAY LINE, NORTH 13°11°59” WEST, A
DISTANCE OF 18.38 FEET, TO A POINT, THENCE; SOUTH 74°34°25” WEST, A
DISTANCE OF 37.61 FEET, TO THE SOUTHEASTERLY CORNER OF SAID TAX PARCEL
03736106, THENCE; ALONG THE EASTERLY LINE OF SAID PARCEL 03736106, NORTH
14°44°24” WEST, A DISTANCE OF 75.00 FEET, TO A FOUND IRON PIN, MARKING THE
NORTHEASTERLY CORNER OF SAID PARCEL 03736106, THENCE ALONG THE
NORTHERLY LINE OF SAID PARCEL 03736106, SOUTH 78°24°36” WEST, A DISTANCE
OF 150.17 FEET, TO THE POINT AND PLACE OF BEGINNING.

SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID
BOUNDS 3.54 ACRES, MORE OR LESS, ACCORDING TO ARECORD PLAT &
CONSERVATION EASEMENT PLAN, SHEET 4 OF 5, PREPARED BY KCI ASSOCIATES
OF N.C., DATED APRIL 29, 2005 (KCI JOB#12053872A) AS RECORDED IN MAP BOCK |

PAGE , MECKLENBURG COUNTY CLERKS OFFICE.
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JUDITH A. GIBSON
REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET
CHARLOTTE, NC 28202

PLEASE RETAIN YELLOW TRAILER PAGE

It is part of the recorded document, and must be submitted with original for re-recording
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17’ CONSERVATION EASEMENT
AREA TABLE

.9
S00°32'03"E PARCEL # EASEMENT AREA
03730199 61,182 SQ. FT. OR 1.405 ACRES

PARCEL IDf 03706120
EFFREY S WOLFE.
DEED) BOOK 8882, PAGE 840

VICINITY MAP

(NOT TO SCALE)

OLD STREAM BED LOCATION
(MCINTYRE CREEK)

PARCEL ID§ 03710101
N/F MECKLENBURG COUNTY
(HORNETS NEST PARK)
DEED BOOK 9275, PAGE 437

PROPOSED
CENTERLINE OF M

MCINTYRE CREEK 1) THE PRUPOSES OF THIS PLAT ARE:

A) TO MONUMENT THE LOCATION OF THE BOUNDARY
LINES ALONG THE EXISTING MCINTYRE CREEK AND
MODIFY THE BOUNDARY CALLS AS MCINTYRE
CREEK IS TO BE ALTERED, BUT THE PROPERTY
LINES ARE TO REMAIN IN THE LOCATION OF THE
OLD CREEK BED.

PARCEL IDF 03706121
N/F C W WOLFE SR. & E P WOLFE
DEED BOOK 2316, PAGE 187

B) TO ESTABLISH A CONSERVATION EASEMENT ALONG
THE PROPOSED ALIGNMENT OF MCINTYRE CREEK.

THIS PLAN HAS BEEN PREPARED WITHOUT THE BENEFIT
OF A REPORT OF TITLE. EXISTING PARCELS ARE SUBJECT
. TO ANY EASEMENTS OF RECORD THAT A REPORT OF TITLE
331.20 MAY REVEAL.

S3905'23"E

2

=

SANITARY SEWER

@ _— EASEMENT

WIDE PIEDMONT

NATURAL GAS EASEMENT

3) THE BASIS OF THE MERIDIANS AND COORDIANTES FOR
THIS PLAT IS THE NORTH CAROLINA STATE PLANE
COORDINATE SYSTEM, NORTH AMERICAN DATUM 1983
(N.C.S.P.C.S. NAD 83), BASED ON DIFFERENTIAL GPS
OBSERVATIONS PERFORMED IN APRIL 2005.

PARCEL ID# 03706126
N/F MARLENE € TAYLOR
DEED BOOK 3646, PAGE 557

114.59’
S34°44'33"E 4) ALL DISTANCES ARE HORIZONTAL GROUND UNLESS
PARCEL I0f 03706127 OTHERWISE NOTED.

N/F C E WARREN & H G WARREN
DEED PROPOSED

CONSERVATION EASEMENT
(61,182 S.F. OR 1.405 ACRES)

5) DEED AND PLAT REFERENCES: AS NOTED, AS RECORDED
IN. THE MECKLENBURG COUNTY REGISTER OF DEEDS.

EXISTING 50°

40.27
S18°21°03"E 6) THIS SURVEY IS OF AN EXISTING PARCEL OR PARCELS OF

212.87' LAND AND DOES NOT CREATE A NEW STREET OR CHANGE
b L
$12'28'38°E OLD STREAM BED LOCATION AN EXISTING STREET.
(MCINTYRE CREEK) 7) PROPERTY CORNERS HAVE NOT BEEN SET AT THE REQUEST
OF THE CLIENT. AFTER MCINTYRE CREEK HAS BEEN
— RELOCATED, THOSE PROPERTY CORNERS LYING IN THE BED

OF THE OLD MCINTYRE CREEK WILL BE SET AS 5/8" REBAR
WITH SURVEY CAP.

- 8) IMPROVEMENTS ARE NOT SHOWN ON THIS RECORD PLAT.
PARCEL D¢ 03730199 g
N/F MECKLENBURG COUNTY & T e FOUND IRON PIN 9) THERE ARE NO PUBLISHED GEODETIC MONUMENTS WITHIN
X REAL ESTATE/FINANCE DEPT N= 575709.05 2000 FEET OF THE SUBJECT PROPERTES.
PARCEL 1§ 03706131 DEED BOOK 12337, PAGE 748 EASEMENT 1440810.65
N/F STEPHANIE BRADE 29.76 ACRES

DEED BOOK 17144, PAGE 246 \

/\

by __, REVIEW OFFICER OF \
MECKLENBURG COUNTY, CERTIFY THAT THE MAP \ *
OR PLAT WHICH THIS CERTIFICATION IS AFFIXED >
:ESSRD!% STATUTORY REQUIREMENTS FOR PARCEL IDf 03706132 ‘_90‘ 50.3 4:
NI MELANEE CARGL LM 0. S57°44°32"W |, JAMES M. GELLENTHIN, HEREBY DECLARE THAT THIS MAP WAS
3754, , DRAWN UNDER MY SUPERVISION FROM A SURVEY MADE UNDER MY
\ . SUPERVISION, THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY
REVIEW OFFICER DATE \ S51°07°24"W INDICATED, AS DRAWN FROM INFORMATION FOUND IN DEED BOOKS &
PAGES AS NOTED; THAT THE RATIO OF PRECISION AS CALCULATED IS
70.06’ GREATER THAN 1:10,000; THAT THIS MAP REPRESENTS AN OFFICIAL
S68°25°05"W BOUNDARY SURVEY AND HAS BEEN PREPARED IN ACCORDANCE
WITH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE,
REGISTRATION NUMBER AND SEAL THIS 29TH DAY OF APRIL, 2005.
APPROVED IN ACCORDANCE WITH THE PROVISIONS Z
OF CHAPTER 20 (SUBDIVISION ORDINANCE) OF THE (<)
CITY OF CHARLOTTE, NORTH CAROLINA 0:._
CHARLOTTE — MECKLENBURG PLANNING COMMISION U:;
\o,
\E ' NORTH CAROLINA REGISTRATION NUMBER L-3860
PARCEL D 03728426 -
PLANNING COMMISSION STAFF DATE N/F BAPTIST CHURCH ST PAUL
D SOUINTY MSSONARY JAMES M. GELLENTHIN
- % *
2.94'

N22°29°07"W
| HEREBY CERTIFY THAT | AM THE OWNER OF THE PROPERTY
SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE

|

Coir - i, WO DAL I Ao e

MY FREE CONSENT AND DEDICATE ALL EASEMENTS TO PUBLIC # RECORD PLAT &

OR PRIVATE USE AS NOTED. ource o sz —— KCI ASSOCIATES OF N.C. CONSERVATION EASEMENT PLAN

nm«/;owfr?ww?;#gmz GRAPHIC SCALE ==. ENGINEERS, SURVEYORS AND PLANNERS FOR

1% [ . = K C I McINTYRE CREEK

SIONED: o T — 4601 SIX FORKS ROAD, SUITE 220 o

MECKLENBURG COUNTY — ASebCINTes OF RALEIGH. NC 27609 CHARLOTTE, MECKLENBURG COUNTY, NC
NORTH CAROLINA PHONE (919) 783-9214 * FAX (919) 783-9266  |DATE: SCALE: SHEET:
12053872A APRIL_29, 2005 17 = 100’ 1 OF 5
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PARCEL ID # 03709226 . i
N/F GLENN D & 5 u
KYMBERLEE H SANDERS 3 . A
APPROVED IN ACCORDANCE WITH THE PROVISIONS 1, REVIEW OFFICER OF & o
DEED BOOK 10392, PAGE 368 OF CHAPTER 20 (SUBDIVISION ORDINANCE) OF THE MECKLENBURG COUNTY, CERTIFY THAT THE MAP & X hoary |
- N \ - \ CITY OF CHARLOTTE, NORTH CAROLINA OR PLAT WHICH THIS CERTIFICATION IS AFFIXED F - & &
76" W \ MEETS ALL STATUTORY REQUIREMENTS FOR & a - 2
/ N65038121 uE CHARLOTTE — MECKLENBURG PLANNING COMMISION RECORDING. & = ¥
-0
p) A PARCEL ID # 03709225 o5 ° H '1
79_ El N/F T W KISSEE & B Q KISSEE \ PLANNING COMMISSION STAFF DATE REVIEW OFFICER DATE e R
%) DEED BOOK 6903, PAGE 172 PR \ - . g
k! RO [}
_ / \ R
b E_ w_\.. 5
W E e \ | PROPERTY OWNER DATA TABLE | 3 A\
- \ £ i % L e
/_€ PARCEL TAX PARCEL ID # LANDOWNER DEED BOOK & PAGE e ‘«_ 3 \s 5" 3 W
_ -’b’io‘a '{':;, A 03736101 PAUL & ANNETTE BLAKELY | DB 6192, PG 497 : 2 W v £ R 3
- o % S\ B 03736102 PAUL & ANNETTE BLAKELY | DB 6463, PG 684 SN B S Ay
S _ ) \ c 03736103 PAUL D BLAKELY DB 6742, PG 793 B S ¥ %
- «® D 03736104 TIARA N MOSELY DB 13173, PG 83 % etk M
\ E 03736105 DANIEL % PRITT LAW FIRM | DB 17267, PG 653 —
F 03709227 BURL JR & CHERLY L. WEBB| DB 11396, PG 603 VICINITY MAP
z \ (NOT TO SCALE)
=2 \
3%
S\
2\o,
= \
\
PARCEL ID # 03710128 .
2 N/F HILDA & BARBARA G VANCE NOTES:
2, DEED BOOK 14656, PAGE 696 1) THE PRUPOSES OF THIS PLAT ARE:
WY A) TO MONUMENT THE LOCATION OF THE BOUNDARY
\; \ LINES ALONG THE EXISTING MGINTYRE CREEK AND
2, \ MODIFY THE BOUNDARY CALLS AS MCINTYRE
2 CREEK IS TO BE ALTERED, BUT THE PROPERTY
, / LINES ARE TO REMAIN IN THE LOCATION OF THE
2, , OLD CREEK BED.
PARCEL ID # Q3709225 2 <)
M P et o b rreseE \'e, N / B) TO ESTABLISH A CONSERVATION EASEMENT ALONG
DEED BOOK 6903, PAGE 172 Vg, \ \ THE PROPOSED ALIGNMENT OF MCINTYRE CREEK.
/ ! \ 2) THIS PLAN HAS BEEN PREPARED WITHOUT THE BENEFIT
. | OF A REPORT OF TITLE. EXISTING PARCELS ARE SUBJECT
2 / TO ANY EASEMENTS OF RECORD THAT A REPORT OF TITLE
& \ , MAY REVEAL.
\
7 PARCEL ID # 03710127 PARCEL ID # 03710126
'L < 7 RO RON &N N/F RUBY H MYERS N/F JERRY W. MCKEE \ 3) THE BASIS OF THE MERIDIANS AND COORDIANTES FOR
N= srTiaTe PARCEL 1D # 03710101 DEED' BOOK 2668, PAGE 86 | DEED BOOK 3577, PAGE 168 \ THIS PLAT IS THE NORTH CAROLINA STATE PLANE
- N/F MECKLENBURG COUNTY \ COORDINATE SYSTEM, NORTH AMERICAN DATUM 1983
(HORNETS NEST PARK) \ / (N.C.S.P.C.S. NAD 83), BASED ON DIFFERENTIAL GPS
67.41" DEED BOOK 9276, PAGE 437 y OBSERVATIONS PERFORMED IN APRIL 2005.
AL P
N2317°23"W | ———— 4) ALL DISTANCES ARE HORIZONTAL GROUND UNLESS
—_———— = -— OTHERWSE NOTED.
T NB8'24'35"E 806.37
- I 5) DEED AND PLAT REFERENCES: AS NOTED, AS RECORDED
IN THE MECKLENBURG COUNTY REGISTER OF DEEDS.
, FOUND IRON PIN
38.90" N= 576896.99 6) THIS SURVEY IS OF AN EXISTING PARCEL OR PARCELS OF
N00"32'03"W E= 1441528.88 LAND AND DOES NOT CREATE A NEW STREET OR CHANGE
| AN EXISTING STREET.
92.31" PROPOSED I 7) PROPERTY CORNERS HAVE NOT BEEN SET AT THE REQUEST
N33'34'23"W CONSERVATION EASEMENT OF THE CLIENT. AFTER MCINTYRE CREEK HAS BEEN
(177,914 SF. OR 4.084 ACRES ) RELOCATED, THOSE PROPERTY CORNERS LYING IN THE BED
“EASEMENT TRACT 1) W OF THE OLD MCINTYRE CREEK WILL BE SET AS 5/8" REBAR
o) WITH SURVEY CAP.
N363413°W | ™ 8) IMPROVEMENTS ARE NOT SHOWN ON THIS RECORD PLAT.
—
I 9) THERE ARE NO PUBLISHED GEODETIC MONUMENTS WITHIN
. : L 2000 FEET OF THE SUBJECT PROPERTIES.
\ ™. %)
EXISTING 15’ WIDE W\ NN \ W
SANITARY SEWER EASEMENT ——\ LR ]
VN i \ (%)
WM \ o |
\ N\ '\ > ‘
OLD STREAM BED LOCATION —Y\ \ %, W
(MCINTYRE CREEK) \\\\ \ o, PROPOSED z CONSERVATION EASEMENT
\ =, CENTERLINE OF -
AN MCINTYRE CREEK ROPOSED T AREA TABLE
W\ | | CONSERVATION EASEMENT | S
356.60" W\ | | (453,534 S.F. OR 10.412 ACRES 1< PARCEL # EASEMENT AREA
LA | | EASEMENT TRACT 2) =
N35713'53"W \\ | | 03710101(TOTAL) | 631,448 SQ. FT. OR 14.496 AC.
N
,' £ |' 94.87' TRACT 1 (WEST) | 177,914 SQ. FT. OR 4.084 AC.
St =T T?
II EE'I S75°57'33°E | TRACT 2 (SOUTH) 453,534 SQ. FT. OR 10.412 AC.
PARCEL ID # 03730199 128 I
yermb . 5! LR | e
,
DEED BOOK 12337, PAGE 748 | E EVE’I, MANTYRE CRERK e 230 90 o S8227'5ge (MCINTYRE CREEK)
1821 E 20'21"E
| 02| , 142.28° 121 9% N88'20 21 | HEREBY CERTIFY THAT | AM THE OWNER OF THE PROPERTY
1221 8760 PR | / 1.23 175.26 SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE
2, | RS . S70°05'56"W-1 "\ \ SR COUNTY OF MECKLENBURG, AND THAT | HEREBY ACCEPT AND
0. | 82 XS N ks P YAy ey s ADOPT THIS RECORD PLAT & CONSERVATION EASEMENT WITH
w b y & \ ~— N AN MY FREE CONSENT AND DEDICATE ALL EASEMENTS TO PUBLIC
| s = — OR PRIVATE USE AS NOTED.
| T s o G )
! =SETETEW = AT [ - 7 m=—

|, JAMES M. GELLENTHIN, HEREBY DECLARE THAT THIS MAP WAS
DRAWN UNDER MY SUPERMISION FROM A SURVEY MADE UNDER MY
SUPERVISION, THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY
INDICATED, AS DRAWN FROM INFORMATION FOUND IN DEED BOOKS &
PAGES, AS NOTED; THAT THE RATIO OF PRECISION AS CALCULATED IS
GREATER THAN 1:10,000; THAT THIS MAP REPRESENTS AN OFFICIAL
BOUNDARY SURVEY AND HAS BEEN PREPARED IN ACCORDANCE

WITH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE,
REGISTRATION NUMBER AND SEAL THIS 29TH DAY OF APRIL, 2005.

SeI4TIE WS -
e

/*%99' /

. -SB0'3B15"W,~ /2

X =
, 7~

——e——

\ EXISTING 15’ WDE
SANITARY SEWER

DEED BOOK 4415, PAGE 894

1668F ~\ T, ————_= SIGNED:
S89°26°'56"W / MECKLENBURG COUNTY
S— RECORD PLAT &
= KCI ASSOCIATES OF N.C. CONSERVATION EASEMENT PLAN

==

ENGINEERS, SURVEYORS AND PLANNERS FOR

‘\ EASEMENT
NORTH CAROLINA REGISTRATION NUMBER L3860 \ - GRAPHIC SCALE - K C I McINTYRE CREEK
JAMES M. GELLENTHIN W \ e e 4601 SEXAESSE’SNR(?A[;%SCL)’;TE 220 CHARLOTTE, MECKLENBURG COUNTY, NC
\ \ 1 INGH = 100 FEET NORTH CAROLINA PHONE (919) 783-9214 * FAX (919) 783-9266 DATE: SCALE: SHEET:
12053872A APRIL 29, 2005, 1" = 100" 2 OF 5






CONSERVATION EASEMENT / ; - :
AREA TABLE /
/ \
PARCEL # EASEMENT AREA / T - -
PARCEL ID # 03710124
03710101(TOTAL) | 631,448 SQ. FT. OR 14.496 AC. N/F JLL MCKEE: HIGGINBOTHAM ,
TRACT 1 (WEST) | 177,914 SQ. FT. OR 4.084 AC. DEED :w't'(‘%‘,‘;z‘iﬁ'éfm / NF Wﬁéﬁg&“%gx | i
PARCEL 1D # 03710103 2 "y
TRACT 2 (SOUTH)| 453,534 SQ. FT. OR 10.412 AC. [ Pﬁ%ﬁc’;gsgg \ N/E SAMMY w&’/v,qvcy[ CROSS e %, ®
DEED BOOK 5440, PAGE 59 T 7/_ DEED BOOK 1833, PAGE 297
_— —_—— 2
— —_—— 7
- e — L
- A $85'28'07"E -—— A g N b
A -—— b
A FOUND IRON PIN 986.72° -~ A LN o
Iy = 577363.04 LAV “,
\ P E= 1442517.95 P y
PARCEL ID # 03710128
o N/F HILDA & BARBARA G VANCE / VICINITY MAP
“;\ DEED BOOK 14856, PAGE 696 / (NOT TO SCALE)
FAN / L !
(X \ PARCEL ID # 03710125 I \
p) \ N/F JERRY W, MCKEE )
\ DEED BOOK 9269, PAGE 328 Iéo
\ ‘ &
\ / «w
/ FOUND wl NOTES:
j———— o
;\ \ IRON PIN &\ 1) THE PRUPOSES OF THIS PLAT ARE:
5 PARCEL ID 03710127 | PARCEL ID # 03710126 \ w A) TO MONUMENT THE LOCATION OF THE BOUNDARY
AN N/E RUBY H YRS | N/F [ERRY W. MCKEE - z P LINES ALONG THE EXISTING MCINTYRE CREEK AND
AN | DEED BOOK 2668, PAGE 86 DEED BOOK 3577, PAGE 168 / 135.57" 2 m MODIFY THE BOUNDARY CALLS AS MCINTYRE
N2613'08"E Ly CREEK IS TO BE ALTERED, BUT THE PROPERTY
/ voa A LINES ARE TO REMAIN IN THE LOCATION OF THE
__ v 9 :/\“ OLD CREEK BED.
- = =T TNes243E 806.37 PR B) TO ESTABLISH A CONSERVATION EASEMENT ALONG
I FOUND % - THE PROPOSED ALIGNMENT OF MCINTYRE CREEK.
FOUND IRON PIN | IRON PIN z % 2) THIS PLAN HAS BEEN PREPARED WITHOUT THE BENEFIT
N= 576896.99 \ 95 OF A REPORT OF TITLE. EXISTING PARCELS ARE SUBJECT
E= 1441528.88 \ 3 TO ANY EASEMENTS OF RECORD THAT A REPORT OF TITLE
MAY REVEAL.
<
. <3
b © w % 3) THE BASIS OF THE MERIDIANS AND COORDIANTES FOR
| 2 L THIS PLAT IS THE NORTH CAROLINA STATE PLANE
o~ 2 COORDINATE SYSTEM, NORTH AMERICAN DATUM 1983
— p-) (N.C.S.P.C.S. NAD 83), BASED ON DIFFERENTIAL GPS
m ,j\ OBSERVATIONS PERFORMED IN APRIL 2005.
LJ
P 2 4) ALL DISTANCES ARE HORIZONTAL GROUND UNLESS
| Z OTHERWISE NOTED.
i PARCEL 1D # 03710101 =~
b N/F MECKLENBURG COUNTY \ 5) DEED AND PLAT REFERENCES: AS NOTED, AS RECORDED
(HORNETS NEST PARK) \ IN' THE MECKLENBURG COUNTY REGISTER OF DEEDS.
| DEED BOOK 9276, PAGE 437
110.58 ACRES 6) THIS SURVEY IS OF AN EXISTING PARCEL OR PARCELS OF
u LAND AND DOES NOT CREATE A NEW STREET OR CHANGE
= AN EXISTING STREET.
! \ 7) PROPERTY CORNERS HAVE NOT BEEN SET AT THE REQUEST
O OF THE CLIENT. AFTER MCINTYRE CREEK HAS BEEN
o RELOCATED, THOSE PROPERTY CORNERS LYING IN THE BED
S 81.09' OF THE OLD MCINTYRE CREEK WILL BE SET AS 5/8" REBAR
N72°53'31°E 84.09° WITH SURVEY CAP.
I s N5547°00"E 8) IMPROVEMENTS ARE NOT SHOWN ON THIS RECORD PLAT.
| PROPOSED 87.55 ,
. CONSERVATION EASEMENT N781229E 55.68 | 9) THERE ARE NO PUBLISHED GEODETIC MONUMENTS WITHIN
94.?7 . (453,534 S.F. OR 10.412 ACRES N62°03'18"E 2000 FEET OF THE SUBJECT PROPERTIES.
$75°57°33°E 142,28’ EASEMENT TRACT 2) 138.69° 45.02°
$82727'29"E S88°09'06"E N70°39'33"E
|
. 4447,
NB7°38'48"E S76°25'31"E
S852012",  N88'20'21"E $7900'357 84
121.23 _-—4\\ I
— AT | 1.23 175.26 137,56 ——e——S8725'55"E 383.04'
/ NG \ —e- — TN\
— N L \/\/—\ \ PROPOSED CENTERLINE OF .
MCINTYRE CREEK . PARCEL ID # 03736126
e T — — X N T YN / — /\ \\/ N/F LEE MONROE it (8,/W) KERNS I, JAMES M. GELLENTHIN, HEREBY DECLARE THAT THIS MAP WAS
—— = = o — = - , .. AND_% RICHARD H. KERNS DRAWN UNDER MY SUPERVISION FROM A SURVEY MADE UNDER MY
S89°35'56"W 363.41 Lo \\_/q\//\\/ NS P DEED BOOK 8850, PAGE ggm SUPERVISION, THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY
————————————————— = -~ - P \ INDICATED, AS DRAWN FROM INFORMATION FOUND IN DEED BOOKS &
——————————— < -, ’ , PAGES AS NOTED; THAT THE RATIO OF PRECISION AS CALCULATED IS
—_—— ~_ A ///// 3745‘;'549221 W EXISTING 15’ WIDE GREATER THAN 1:10,000; THAT THIS MAP REPRESENTS AN OFFICIAL
110.62" —_ZT—- N -~ = X SANITARY SEWER BOUNDARY SURVEY AND HAS BEEN PREPARED IN ACCORDANCE
va% A’Z f;‘%ﬂ)a] / NTE'5814"W 206.51" T3> , S77'22'19"W .7 EASEMENT WTH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE,
ot aoo aare e 504 81°55'56"W P iy 149.33' Y o REGISTRATION NUMBER AND SEAL THIS 29TH DAY OF APRIL, 2005.
/ 57.58" N7227 49"W- —_ S824416°W PR OLD STREAM BED LOCATION
N69°20'48 s o= rid (MCINTYRE CREEK)
EXISTING 15' WIDE / 30.22' STRSTR W 5.62' ~ " —~__ 7~
SANITARY SEWER bl 86'20'52"W -
EASEMENT S84:22'22 41.22 36.74"
N79'27'33"W S5938'20"W
NORTH CAROLINA REGISTRATION NUMBER L-3860
JAMES M. GELLENTHIN
PARCEL ID # 03736125
N/F (TRUSTEES) UNIVERSITY PARK
BAPTIST CHURCH
DEED BOOK 9110, PAGE 826
| HEREBY CERTIFY THAT | AM THE OWNER OF THE PROPERTY
SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE
COUNTY OF MECKLENBURG, AND THAT | HEREBY ACCEPT AND
APPROVED IN ACCORDANCE WITH THE PROVISIONS X g [ —
e 8 i S o e e S G A e e ADOPT M TECOmD FLAT e SONSTVATON XN W —— C C C O P s
OR PLAT WHICH THIS CERTIFICATION IS AFFIXED
MEETS ALl STATUTORY REQURENENTS FOR OR PRIVATE USE AS NOTED. KCI ASSOCIATES OF N.C. CONSERVATION EASEMENT PLAN
CHARLOTTE — MECKLENBURG PLANNING COMMISION RECORDING. E ENGINEERS., SURVEYORS AND PLANNERS FOR
,
- ?’WHE sc“‘u';": ~ McINTYRE CREEK
PLANNING COMMISSION STAFF DATE REVIEW OFFICER DATE SIONED: m I< I 4601 SIX FORKS ROAD, SUITE 220 CHARLOTTE, MECKLENBURG COUNTY, NC
d RALEIGH, NC 27609 ’ 4
MECKLENBURG COUNTY ASSOCIATES OF ; - - -
1IN = 100 FEET NORTH CAROLINA PHONE (919) 783-9214 * FAX (919) 783-9266  [DATE: SCALE: |SHEET:
12053872A APRIL 29, 2005 1” = 100 3 OF 5






PROPOSED CENTERLINE OF
MCINTYRE CREEK

PARCEL ID # 03710101
N/F MECKLENBURG COUNTY
(HORNETS NEST PARK)
DEED BOOK 9275, PAGE 437

Ios
o
| 28 |
|I 25
IR
| W
| =% |
[
1 85 |
| ox | /\
1 Er P
| g | - \
XZ
| A | \
|
| |
R

e

PARCEL IDf 03730199
N/F MECKLENBURG COUNTY &

EASEMENT 2
.y
FOUND IRON PIN QY
FOUND N= 575886.02 $
IRON PIN E= 1441824.59 ‘;,
&
PARCEL ID # 03736107 SamiT T — — - =
NF MARY E MOWRY N88'42'23"w 234.55"
DEED BOOK 4415, PAGE 894
<7\ 3544 “a \
\ >,
o W % \
1 e
X REAL ESTATE/FINANCE DEPT " EASEMENT o
I' DEED BOOK 12337, PAGE 748 Z \ > “";‘ PARCEL ID # 03736147
| 3 \ By © N/F SELECTIVE DEVELOPMENT LLC
4 bt \ eag \9'\’ \ DEED BOOK 12233, PAGE 944 \
: \ B 3 \
' =} \ _§%\% \ » FOUND IRON PIN \
41— _ = P \ P S - N='575720.85 FOUND
| ——— Sy E= 144127468 IRON PIN ,
] - Vo »¥Y 37.61 2
[ - \ LAY i S74'34'25"W ) N
T _ k=" 87.09 _/‘ \ \ %‘i‘i o) gre2ke = - Z \3, \
A-=""7 1\ N12728°38"W \ S Q) - = 75007 * . \
\ \ \ 33 > 28 18.38
\ \ , W 5 e N1311°59"W
\ \ Z \ NJF 0N, OAMD FLARE -
\ \ P Bl \ \ DEED BOOK 8639, PAGE 426 7 FOUND
\ ! - zZ %E-% \ \ \ - "‘N/ 155 IRON PIN
\ \\ e Boh FOUND \ - 4537
\\ \\ / ‘3_,‘:;\ ?i?w,‘_ﬁ IRON PIN " \
- 2 - - = PARCEL ID # 03736108
\\ v ) >'ﬁ,§z‘%‘ — — N/F NINA W BARTLETT \
\ \ 3 = %_“"a < - \ DEED BOOK 4105, PAGE 448
\ \ ) ?;‘ D -~ — / ~ \
s \ = \ B - N \
A \ \\ %E;?_\ \ %Ex - \
R<s - - \
/ \\ \ gz \
\ \ BHA 2 \
\ \ 2% e \
\ \ XY ‘-i\ \ \ \ \
\ \ RT/\% o, \ \ \
Voo e \ A0 \
L33 \ ? — oaN
\ %%ﬁ \\ slé=> \
\\ ra%_ \ 5.0- _ \ \
v 5E N POINT OF / 2= \ \
\ @™ |\ COMMENCEMENT \
\ Hhe \
V28 ) !
vo2%5 )
voRE
\ \
\ \
\ \
\ \
\ \
\\
\\ \
I, REVIEW OFFICER OF
MECKLENBURG COUNTY, CERTIFY THAT THE MAP
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| (WE) HEREBY CERTIFY THAT | (WE) AM THE OWNER OF THE AREA TABLE
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APPROVED IN ACCORDANCE WITH THE PROVISIONS COUNTY OF MECKLENBURG, AND THAT | (WE) HEREBY ACCEPT PARCEL # EASEMENT AREA L1 N12:28"39"W 21.80°
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(NOT TO SCALE)

NOTES:

1) THE PRUPOSES OF THIS PLAT ARE:

A) TO MONUMENT THE LOCATION OF THE BOUNDARY
LINES ALONG THE EXISTING MCINTYRE CREEK AND
MODIFY THE BOUNDARY CALLS AS MCINTYRE
CREEK IS TO BE ALTERED, BUT THE PROPERTY
LINES ARE TO REMAIN IN THE LOCATION OF THE
OLD CREEK BED.

B) TO ESTABLISH A CONSERVATION EASEMENT ALONG
THE PROPOSED ALIGNMENT OF MCINTYRE CREEK.

2) THIS PLAN HAS BEEN PREPARED WITHOUT THE BENEFIT

OF A REPORT OF TITLE. EXISTING PARCELS ARE SUBJECT
TO ANY EASEMENTS OF RECORD THAT A REPORT OF TITLE
MAY REVEAL.

3) THE BASIS OF THE MERIDIANS AND COORDIANTES FOR
THIS PLAT IS THE NORTH CAROLINA STATE PLANE
COORDINATE SYSTEM, NORTH AMERICAN DATUM 1983
(

N.C.S.P.C.S. NAD 83), BASED ON DIFFERENTIAL GPS
OBSERVATIONS PERFORMED IN APRIL 2005.

4) ALL DISTANCES ARE HORIZONTAL GROUND UNLESS
OTHERWISE NOTED.

5) DEED AND PLAT REFERENCES: AS NOTED, AS RECORDED
IN THE MECKLENBURG COUNTY REGISTER OF DEEDS.

6) THIS SURVEY IS OF AN EXISTING PARCEL OR PARCELS OF
LAND AND DOES NOT CREATE A NEW STREET OR CHANGE
AN EXISTING STREET.

7) PROPERTY CORNERS HAVE NOT BEEN SET AT THE REQUEST
OF THI

E CLIENT. AFTER MCINTYRE CREEK HAS BEEN
RELOCATED, THOSE PROPERTY CORNERS LYING IN THE BED
OF THE OLD MCINTYRE CREEK WILL BE SET AS 5/8" REBAR
WITH SURVEY CAP.

8) IMPROVEMENTS ARE NOT SHOWN ON THIS RECORD PLAT.

9) THERE ARE NO PUBLISHED GEODETIC MONUMENTS WITHIN
2000 FEET OF THE SUBJECT PROPERTIES.

|, JAMES M. GELLENTHIN, HEREBY DECLARE THAT THIS MAP WAS
DRAWN UNDER MY SUPERVISION FROM A SURVEY MADE UNDER MY
SUPERVISION, THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY
INDICATED, AS DRAWN FROM INFORMATION FOUND IN DEED BOOKS &
PAGES AS NOTED; THAT THE RATIO OF PRECISION AS CALCULATED IS
GREATER THAN 1:10,000; THAT THIS MAP REPRESENTS AN OFFICIAL
BOUNDARY SURVEY AND HAS BEEN PREPARED IN ACCORDANCE
WITH G.S. 47—30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE,
REGISTRATION NUMBER AND SEAL THIS 29TH DAY OF APRIL, 2005.

NORTH CAROLINA REGISTRATION NUMBER L-3860
JAMES M. GELLENTHIN
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ASSOCIATES OF
NORTH CAROLINA

4601 SIX FORKS ROAD, SUITE 220
RALEIGH, NC 27609

KCI ASSOCIATES OF N.C.
ENGINEERS, SURVEYORS AND PLANNERS

PHONE (919) 783-9214 * FAX (919) 783-9266

RECORD PLAT &
CONSERVATION EASEMENT PLAN
FOR
McINTYRE CREEK
CHARLOTTE, MECKLENBURG COUNTY, NC

DATE: SCALE:
APRIL 29, 2005
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FOR REGISTRATION JUDITH A. GIBSON
REGISTER OF DEE
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INSTRUMENT # 2006180348

TN

20061

STATE OF NORTH CAROLINA
MECKLENBURG COUNTY

SPO File Number 60-AH

Prepared by: Office of the Attorney General
Property Control Section

Return to: Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

PERMANENT CONSERVATION EASEMENT
Mclntyre Creek Restoration Project

THIS CONSERVATION EASEMENT is made this 28" day of August, 2006, by
Mecklenburg County, a political subdivision of the State of North Carolina, having an address
of 600 East Fourth Street, Charlotte, North Carolina 28202 (“Grantor”), to the State of North
Carolina (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ¢t seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in

1





Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Govemor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8 day of February 2000; and

WHEREAS, Grantor owns in fee-simple those certain parcels of land commonly known
as Hornets Nest Park, lying along Mclntyre Creek, and being in Mecklenburg County, North
Carolina. Parcel One as owned by Mecklenburg County, acquired by North Carolina General
Warranty Deed dated June 14, 2001 and recorded in Book 12337, Pages 748 to 751, and Parcel
Two as owned by Mecklenburg County, acquired by Special Warranty Deed dated September
12, 1997 and recorded in Book 9276, Pages 437 to 458 hereinafter known as The Land,;

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of McIntyre Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Permanent
Conservation Easement for the benefit of the people of North Carolina, of the nature and
character and to the extent hereinafter set forth, over, on, and beneath a portion of The Land,
said portion hereinafter known as the Protected Property, and being Sheet 1, 2 and 3 as shown
on a plat titled “Record Plat & Conservation Easement Plan for McIntyre Creek” as prepared by
KCI Associates of NC, James M. Gellenthin, NCPLS Number L-3860 Dated April 29, 2005.
Sheet 1 depicts 1.405 acres from Parcel Number 03730199, Sheet 2 depicts Easement Tract 1
containing 4.084 acres and Easement Tract 2 containing 10.412 acres, and Sheet 3 depicts a
match line continuation of Easement Tract 2. All easement tracts comprise a total area of 15.901
acres and are more particularly described on attached Exhibit “A” attached hereto and hereby
made a part of this document.

L PURPOSE

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:





IL. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

III. WARRANTY PERIOD

For purposes of this Conservation Easement, warranty period is hereby defined as a
five-year period beginning with completion of construction of the improvements by Grantee and
ending after a five-year period. If success criteria are not met within five years, the warranty
period will be extended until success criteria are met. During the warranty period, Grantee shall
be solely responsible for project maintenance and monitoring. However, Grantor may, at the
discretion of the Grantee, participate in maintenance activities. After the warranty period,
Grantor may, at its sole discretion, maintain the project in the same functional state as existed on
the last day of the warranty period.

IV.  GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, nature study, fishing and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing or future trails, paths or roads.

B. Educational Uses. Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as public programs, site visits and observations. Educational uses of
the property shall not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the construction of trails and the
removal of non-native plants, diseased or damaged trees, and vegetation that obstructs,
destabilizes or renders unsafe the Eascment Area to persons or natural habitat, all cutting,
removal, harming, or destruction of any trees and vegetation in the Easement Area is prohibited.
The only mowing allowed within the Easement Area is within three feet of trail surfaces to
maintain park aesthetics.





D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. The construction of roads within the Easement Area is
prohibited, with the exception of creek crossings approved by the Grantee. The construction of
trails, walkways and greenways shall be permitted within the Easement Area, however, trails
shall not be permitted within 50 feet from the top of the restored stream bank, with the exception
of approved creek crossings and interpretive overlooks. Short sections of trail may be permitted
within 50 feet of the restored top of bank only where no alternative alignment is practicable. All
such exceptions must be pre-approved by the Grantee. All road and trail creek crossings must be
approved by the Grantee in advance of construction and must be constructed perpendicular to the
creek to the greatest extent practicable. Trail treads in the Easement Area may not exceed 10
feet in width and the total clearing limits for trail treads and mowed trail edges may not exceed
20 feet in width. Trail treads may be constructed of natural surface materials, stone, asphalt,
concrete or boardwalk.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. Upon completion of the stream
restoration project, there shall be no diking, draining, dredging, channeling, filling, leveling,
pumping, impounding or diverting, causing, allowing or permitting the diversion of surface or
underground water. No altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns. All removal of
wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
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transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

0. Utilities. - The following conditions shall apply to all pipeline and utility lines
which go on, over, through, under and across the Easement Area, whether during construction or
maintenance:

1) Pipeline and utility line construction will be minimized to the greatest extent
reasonably practicable.
2) Corridor and clearing width for construction will be limited to the minimum

necessary to construct the needed facilities.

3) Creek crossings for pipelines or utility lines will be avoided at locations where
there are structures in place for grade control, habitat improvement, and bank
stabilization. If any disturbance occurs to Grantee’s structures or
improvements in the Easement Area as a result of construction or maintenance
of pipelines or utility lines, the Grantor will ensure that the damaged
structures and improvements are restored to their original condition.

4) Any features or vegetation disturbed as a result of the construction or
maintenance of pipelines or utility lines within the Easement Area will be
restored to their original condition to the greatest extent reasonably practicable
using native trees, shrubs and herbaceous vegetation. Vegetative plantings
must be completed during the next planting season following completion of
the construction or maintenance activity and must comply with the mitigation
plan specifications for the site.

5) Crossings of stream mitigation sites and any adjacent wetland areas must only
be accomplished utilizing directional drilling/ boring methods to the
maximum extent possible. Unavoidable stream or wetland crossings must be
perpendicular to the wetlands or streams to the greatest extent reasonably
practicable. Excavated crossings must be constructed in dry areas as much as
possible using temporary coffer dams or similar structures. Coffer dams must
consist of non-erosive materials or portable structures.

6) Erosion control devices must be utilized in conjunction with construction and
maintenance work to contain all disturbed materials and conform to State
requirements.





7 Utility corridors that must be constructed parallel to stream corridors must be
at least twenty (20) feet from the top of stream bank unless explicit exception
is granted by the Grantee. The area between the utility corridor and the top of
stream bank must remain undisturbed except for creek crossings.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

V. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress to the
Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan approved by
Grantor and Grantee. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of native trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation of
natural and manmade materials as needed to direct in-stream, above ground, and subterraneous
water flow.

VL. MAINTENANCE AND OTHER PERMISSABLE ACTIVITIES

A. The Grantor, at the sole discretion of the Grantor, may refrain from any and all
maintenance if, in the belief of the Grantor, a project initiated under this Agreement is
progressing through a natural evolutionary succession that may or may not include vegetation,
subterranean water, surface water and wildlife diversity.

B. Grantor allowable actions may include, but are not limited to, blockage removal,
debris removal, removal of excess vegetation, clearing of undesirable vegetation and nuisance
species, replacement of dead or damaged vegetation, planting of native tree species, installation
of flood control measures, installation or removal of any or all facilities should their function
threaten the health and well being of the general public, maintenance of the creek drainage
system to continue to provide flood management, and the installation, maintenance, and
replacement of greenway trails and boardwalks and bridges for public benefit and education.

C. In the event of a natural disaster or civil strife, Grantee during the warranty period
and Grantor after the warranty period may elect to not restore a project initiated under this
Agreement to a functional condition.





VII. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee,





Vill. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown below or to other address{es) as either party establishes in
writing upon notification to the other.

GRANTOR:
Mecklenburg County
County Manager

600 East Fourth Street
Charlotte, NC 28202

GRANTEE:

State of North Carolina
Department of Administration
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the





transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

IX. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever. '





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

GRANTOR:

MECKL

By: A (SEAL)
L.Jonps, Sr. County Manager

ATTEST:

By: \Pw X 4 (SEAL)

Clerk{td,the Board of County Com}ggioners of Mecklenburg County

NORTH CAROLINA
COUNTY OF MECKLENBURG

I we , Notary Public, do hereby certify that
TJance §. hige , personally appeared before me this day and acknowledged

that he/she is Clerk to the Board of County Commissioners of Mecklenburg County, and
that by authority duly given and as the act of the Board, the foregoing instrument was
signed in its name by its County Manager, sealed with its County seal, and attested by
him/herself as its Clerk to the Board.

) W .
N gor0etng, ¥
B -.0 K by
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“EXHIBIT A”

Legal Description of
Mecklenburg County Tax Parcel ID # 03730199
(Also Known as Hornets Nest Park)

Boundary & Conservation Easement

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE
COUNTY OF MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A FOUND IRON PIN, IN THE WESTERLY LINE OF TAX PARCEL
NUMBER 03736101, MARKING THE NORTHEASTERLY CORNER OF TAX PARCEL

- NUMBER 03728399, AS SHOWN ON THE OFFICIAL TAX MAPS OF MECKLENBURG
COUNTY, NORTH CAROLINA, SAID IRON PIN HAVING NORTH CAROLINA STATE
PLANE COORDINATES, NORTH AMERICAN DATUM OF 1983 IN US FEET OF
NORTHING=575709.05 AND EASTING=1440810.65, AND CONTINUES THENCE,;

1) SOUTH 52°49°19” WEST, A DISTANCE OF 488.07 FEET, TO A POINT, THENCE;
2) SOUTH 57°44°32” WEST, A DISTANCE OF 50.34 FEET, TO A POINT, THENCE,;

3) SOUTH 51°07°24” WEST, A DISTANCE OF 59.65 FEET, TO A POINT, THENCE;

4) SOUTH 68°25°05” WEST, A DISTANCE OF 70.06 FEET, TO A POINT, THENCE;

5) SOUTH 52°30°14” WEST, A DISTANCE OF 299.00 FEET, TO A POINT, THENCE;
6) SOUTH 55°50°25” WEST, A DISTANCE OF 82.10 FEET, TO A POINT, THENCE;

7) SOUTH 70°03°15” WEST, A DISTANCE OF 190.00 FEET, TO A POINT, THENCE;
8) NORTH 22°29°07” WEST, A DISTANCE OF 2.94 FEET, TO A POINT, THENCE;

9) NORTH 25°13°10” WEST, A DISTANCE OF 349.43 FEET, TO A POINT, THENCE;
10) NORTH 25°54°45” WEST, A DISTANCE OF 819.56 FEET, TO A POINT, THENCE;
11) NORTH 67°26°43”" EAST, A DISTANCE OF 511.11 FEET, TO A POINT, THENCE;
12) NORTH 14°49°29” WEST, A DISTANCE OF 512.78 FEET, TO A POINT, THENCE;
13) NORTH 53°35°29” EAST, PASSING OVER AN IRON PIN FOUND AT 186.52 FEET,

A TOTAL DISTANCE OF 236.16 FEET, TO A POINT IN THE OLD STREAM BED OF
MCcINTYRE CREEK, THENCE;

14) SQUTH 23°17°23” EAST, A DISTANCE OF 67.11 FEET, TO A POINT, THENCE;
15) SOUTH 00°32°03” EAST, A DISTANCE OF 38.90 FEET, TO A POINT, THENCE;
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16) SOUTH 33°34°23” EAST, A DISTANCE OF 92.31 FEET, TO A POINT, THENCE;
17) SOUTH 36°34°13” EAST, A DISTANCE OF 85.59 FEET, TO A POINT, THENCE;
18) SOUTH 31°08°08” EAST, A DISTANCE OF 51.16 FEET, TO A POINT, THENCE;
19) SOUTH 35°13°53” EAST, A DISTANCE OF 356.60 FEET, TO A POINT, THENCE;
20) SOUTH 40°15°13” EAST, A DISTANCE OF 140.00 FEET, TO A POINT, THENCE;
21) SOUTH 39°05°23” EAST, A DISTANCE OF 331.20 FEET, TO A POINT, THENCE;
22) SOUTH 34°44°33” EAST, A DISTANCE OF 114.59 FEET, TO A POINT, THENCE,;
23) SOUTH 53°31°33” EAST, A DISTANCE OF 63.57 FEET, TO A POINT, THENCE,;
24) SOUTH 18°21°03” EAST, A DISTANCE OF 40.27 FEET, TO A POINT, THENCE,;
25) NORTH 56°07°22” EAST, A DISTANCE OF 203.05 FEET, TO A POINT, THENCE,;

26) SOUTH 12°28°38” EAST, A DISTANCE OF 212.87 FEET, TO THE POINT AND PLACE
OF BEGINNING.

SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID BOUNDS
29.76 ACRES, MORE OR LESS, ACCORDING TO A RECORD PLAT & CONSERVATION
EASEMENT PLAN, SHEET 1 OF 5, PREPARED BY KCI ASSOCIATES OF N.C., DATED
APRIL 29, 2005 (KCI JOB#12053872A).

SAID ABOVE PARCEL OF LAND SUBJECT TO A CONSERVATION EASEMENT, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE TERMINUS OF THE THIRTEENTH COURSE OF THE ABOVE
DESCRIBED PARCEL, THENCE;

SOUTH 23°17°23” EAST, A DISTANCE OF 67.11 FEET, TO A POINT, THENCE;
SOUTH 00°32°03” EAST, A DISTANCE OF 38.90 FEET, TO A POINT, THENCE;
SOUTH 33°34°23” EAST, A DISTANCE OF 92.31 FEET, TO A POINT, THENCE;,
SOUTH 36°34°13” EAST, A DISTANCE OF 85.59 FEET, TO A POINT, THENCE;
SOUTH 31°08°08” EAST, A DISTANCE OF 51.16 FEET, TO A POINT, THENCE;
SOUTH 35°13°53” EAST, A DISTANCE OF 356.60 FEET, TO A POINT, THENCE;
SOUTH 40°15°13” EAST, A DISTANCE OF 140.00 FEET, TO A POINT, THENCE,;
SOUTH 39°05°23” EAST, A DISTANCE OF 331.20 FEET, TO A POINT, THENCE;
SOUTH 34°44°33” EAST, A DISTANCE OF 114.59 FEET, TO A POINT, THENCE,;
SOUTH 53°31°33” EAST, A DISTANCE OF 63.57 FEET, TO A POINT, THENCE;
SOUTH 18°21°03” EAST, A DISTANCE OF 40.27 FEET, TO A POINT, THENCE;
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NORTH 56°07°22” EAST, A DISTANCE OF 63.10 FEET, TO A POINT ON THE
WESTERLY LINE OF A 50 FEET WIDE PIEDMONT NATURAL GAS EASEMENT,
THENCE;

ALONG THE WESTERLY LINE OF SAID GAS EASEMENT, SOUTH 02°27°52” WEST, A
DISTANCE OF 95.45 FEET, TO A POINT, ON THE NORTHERLY LINE OF A 15 FEET
WIDE SANITARY SEWER EASEMENT, THENCE;

ALONG THE NORTHERLY LINE OF SAID SEWER EASEMENT SOUTH 79°06°30”
WEST, A DISTANCE OF 50.12 FEET, TO A POINT, THENCE,;

NORTH 37°52°42” WEST, A DISTANCE OF 861.13 FEET, TO A POINT, THENCE;
NORTH 34°44°37” WEST, A DISTANCE OF 462.95 FEET, TO A POINT, THENCE;

NORTH 20°38°55” WEST, A DISTANCE OF 101.97 FEET, TO A POINT, THENCE;

NORTH 53°35°29” EAST, A DISTANCE OF 49.64 FEET, TO THE POINT AND PLACE OF
BEGINNING

SAID ABOVE DESCRIBED CONSERVATION EASEMENT CONTAINING WITHIN SAID
BOUNDS 61,182 SQUARE FEET OR 1.405 ACRES, MORE OR LESS, ACCORDING TO
SAID RECORD PLAT & CONSERVATION EASEMENT PLAN.
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Legal Description of
Mecklenburg County Tax Parcel ID # 03710101
(Also Known as Hornets Nest Park)

Boundary & Conservation Easement

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE
COUNTY OF MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE WESTERLY RIGHT OF WAY LINE OF BEATTIES
FORD ROAD, SAID POINT ALSO BEING THE SOUTHEASTERLY CORNER OF TAX
PARCEL NUMBER 03710103, AS SHOWN ON THE OFFICIAL TAX MAPS OF
MECKLENBURG COUNTY, NORTH CAROLINA, CONTINUING THENCE;

ALONG SAID WESTERLY RIGHT OF WAY LINE OF BEATTIES FORD ROAD, SOUTH
13°36°13” EAST, A DISTANCE OF 977.70 FEET, TO A POINT IN THE OLD STREAM BED
OF McINTYRE CREEK, THENCE;

SOUTH 58°01°50” WEST, A DISTANCE OF 98.55 FEET, TO A POINT, THENCE;
SOUTH 62°36°58” WEST, A DISTANCE OF 415.21 FEET, TO A POINT, THENCE;
SOUTH 75°24°21” WEST, A DISTANCE OF 448.02 FEET, TO A POINT, THENCE;
SOUTH 77°22°19” WEST, A DISTANCE OF 106.96 FEET, TO A POINT, THENCE;
SOUTH 82°44°16” WEST, A DISTANCE OF 149.33 FEET, TO A POINT, THENCE;
NORTH 86°20’52” WEST, A DISTANCE OF 35.62 FEET, TO A POINT, THENCE;
SOUTH 59°38°20” WEST, A DISTANCE OF 36.74 FEET, TO A POINT, THENCE;
NORTH 79°27°33” WEST, A DISTANCE OF 41.22 FEET, TO A POINT, THENCE,;
SOUTH 78°11°38” WEST, A DISTANCE OF 36.30 FEET, TO A POINT, THENCE;
NORTH 72°27°49” WEST, A DISTANCE OF 163.30 FEET, TO A POINT, THENCE;
SOUTH 84°22°22” WEST, A DISTANCE OF 30.22 FEET, TO A POINT, THENCE;
NORTH 69°20°48” WEST, A DISTANCE OF 57.58 FEET, TO A POINT, THENCE;
NORTH 81°55°56” WEST, A DISTANCE OF 206.51 FEET, TO A POINT, THENCE;
NORTH 78°58’14” WEST, A DISTANCE OF 110.62 FEET, TO A POINT, THENCE;
SOUTH 89°26°56” WEST, A DISTANCE OF 165.84 FEET, TO A POINT, THENCE;
SOUTH 89°35°56” WEST, A DISTANCE OF 363.41 FEET, TO A POINT, THENCE;
SOUTH 70°05°56” WEST, A DISTANCE OF 87.60 FEET, TO A POINT, THENCE;
SOUTH 64°23°56” WEST, A DISTANCE OF 83.48 FEET, TO A POINT, THENCE,;
SOUTH 63°43°36” WEST, A DISTANCE OF 138.56 FEET, TO A POINT, THENCE;
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SOUTH 60°38°15” WEST, A DISTANCE OF 92.99 FEET, TO A POINT, THENCE,
SOUTH 73°11°39” WEST, A DISTANCE OF 72.14 FEET, TO A POINT, THENCE;
SOUTH 76°02°56” WEST, A DISTANCE OF 73.88 FEET, TO A POINT, THENCE;
SOUTH 69°20°36” WEST, A DISTANCE OF 77.37 FEET, TO A POINT, THENCE;
NORTH 12°28°38” WEST, A DISTANCE OF 125.78 FEET, TO A POINT, THENCE;
SOUTH 56°07°22” WEST, A DISTANCE OF 203.05 FEET, TO A POINT, THENCE;
NORTH 18°21°03” WEST, A DISTANCE OF 40.27 FEET, TO A POINT, THENCE;
NORTH 53°31°33” WEST, A DISTANCE OF 63.57 FEET, TO A POINT, THENCE;
NORTH 34°44°33” WEST, A DISTANCE OF 114.59 FEET, TO A POINT, THENCE;
NORTH 39°05°23” WEST, A DISTANCE OF 331.20 FEET, TO A POINT, THENCE;
NORTH 40°15°13” WEST, A DISTANCE OF 140.00 FEET, TO A POINT, THENCE;
NORTH 35°13°53” WEST, A DISTANCE OF 356.60 FEET, TO A POINT, THENCE;
NORTH 31°08°08” WEST, A DISTANCE OF 51.16 FEET, TO A POINT, THENCE;
NORTH 36°34°13” WEST, A DISTANCE OF 85.59 FEET, TO A POINT, THENCE;
NORTH 33°34°23” WEST, A DISTANCE OF 92.31 FEET, TO A POINT, THENCE;
NORTH 00°32°03” WEST, A DISTANCE OF 38.90 FEET, TO A POINT, THENCE;
NORTH 23°17°23” WEST, A DISTANCE OF 67.11 FEET, TO A POINT, THENCE;

NORTH 53°35°29” EAST, A DISTANCE OF 312.79 FEET, TO A FOUND IRON PIN,
THENCE;

NORTH 26°50°27” WEST, A DISTANCE OF 269.41 FEET, TO A POINT, THENCE;
NORTH 11°41°56” WEST, A DISTANCE OF 178.10 FEET, TO A POINT, THENCE,;
NORTH 64°32°08” EAST, A DISTANCE OF 931.00 FEET, TO A POINT, THENCE;
NORTH 65°38°21” EAST, A DISTANCE OF 76.63 FEET, TO A POINT, THENCE;

SOUTH 34°15°07” EAST, A DISTANCE OF 1275.62 FEET, TO A FOUND IRON PIN,
THENCE;

NORTH 88°24°35” EAST, A DISTANCE OF 806.37 FEET, TO A FOUND IRON PIN,
THENCE;

NORTH 26°13°08” EAST, A DISTANCE OF 135.57 FEET, TO A FOUND IRON PIN,
THENCE;

NORTH 20°55°17” EAST, A DISTANCE OF 344.77 FEET, TO A FOUND IRON PIN,
THENCE;

SOUTH 85°28°07” EAST, A DISTANCE OF 986.72 FEET, TO THE POINT AND PLACE OF
BEGINNING.
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SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID BOUNDS
110.58 ACRES, MORE OR LESS, ACCORDING TO A RECORD PLAT & CONSERVATION
EASEMENT PLAN, SHEETS 2 OF 5 AND 3 OF 5, PREPARED BY KCI ASSOCIATES OF
N.C., DATED APRIL 29, 2005 (KCI JOB#12053872A).

SAID ABOVE PARCEL OF LAND SUBJECT TO CONSERVATION EASEMENTS
(TRACTS 1 & 2), BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSERVATION EASEMENT —~ TRACT 1

BEGINNING AT THE TERMINUS OF THE TWENTY-SIXTH (OR SOUTH 56°07°22”
WEST, 203.05 FEET) COURSE OF THE ABOVE DESCRIBED PARCEL, THENCE;

NORTH 18°21°03” WEST, A DISTANCE OF 40.27 FEET, TO A POINT, THENCE,;
NORTH 53°31°33” WEST, A DISTANCE OF 63.57 FEET, TO A POINT, THENCE;
NORTH 34°44°33” WEST, A DISTANCE OF 114.59 FEET, TO A POINT, THENCE;
NORTH 39°05°23” WEST, A DISTANCE OF 331.20 FEET, TO A POINT, THENCE;
NORTH 40°15°13” WEST, A DISTANCE OF 140.00 FEET, TO A POINT, THENCE;
NORTH 35°13°53” WEST, A DISTANCE OF 356.60 FEET, TO A POINT, THENCE;
NORTH 31°08°08” WEST, A DISTANCE OF 51.16 FEET, TO A POINT, THENCE;
NORTH 36°34°13” WEST, A DISTANCE OF 85.59 FEET, TO A POINT, THENCE;
NORTH 33°34°23” WEST, A DISTANCE OF 92.31 FEET, TO A POINT, THENCE;
NORTH 00°32°03” WEST, A DISTANCE OF 38.90 FEET, TO A POINT, THENCE;
NORTH 23°17°23” WEST, A DISTANCE OF 67.11 FEET, TO A POINT, THENCE,;
NORTH 53°35°29” EAST, A DISTANCE OF 77.32 FEET, TO A POINT, THENCE,;
SOUTH 40°54°08” EAST, A DISTANCE OF 393.59 FEET, TO A POINT, THENCE;
SOUTH 34°19°37” EAST, A DISTANCE OF 930.20 FEET, TO A POINT, THENCE;
SOUTH 02°27°52” WEST, A DISTANCE OF 60.45 FEET, TO A POINT, THENCE;

SOUTH 56°07°22” WEST, A DISTANCE OF 63.10 FEET, TO THE POINT AND PLACE OF
BEGINNING.

SAID ABOVE DESCRIBED CONSERVATION EASEMENT (TRACT 1) CONTAINING
WITHIN SAID BOUNDS 177,914 SQUARE FEET OR 4.084 ACRES, MORE OR LESS,
ACCORDING TO SAID RECORD PLAT & CONSERVATION EASEMENT PLAN.
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CONSERVATION EASEMENT — TRACT 2

BEGINNING AT THE TERMINUS OF THE FIRST COURSE OF THE ABOVE DESCRIBED
PARCEL, THENCE;

SOUTH 58°01°50” WEST, A DISTANCE OF 98.55 FEET, TO A POINT, THENCE;
SOUTH 62°3658” WEST, A DISTANCE OF 415.21 FEET, TO A POINT, THENCE;
SOUTH 75°24°21” WEST, A DISTANCE OF 448.02 FEET, TO A POINT, THENCE;
SOUTH 77°22°19” WEST, A DISTANCE OF 106.96 FEET, TO A POINT, THENCE;
SOUTH 82°44°16” WEST, A DISTANCE OF 149.33 FEET, TO A POINT, THENCE;
NORTH 86°20°52” WEST, A DISTANCE OF 35.62 FEET, TO A POINT, THENCE,
SOUTH 59°38°20” WEST, A DISTANCE OF 36.74 FEET, TO A POINT, THENCE;
NORTH 79°27°33” WEST, A DISTANCE OF 41.22 FEET, TO A POINT, THENCE;
SOUTH 78°11°38” WEST, A DISTANCE OF 36.30 FEET, TO A POINT, THENCE;
NORTH 72°27°49” WEST, A DISTANCE OF 163.30 FEET, TO A POINT, THENCE;
SOUTH 84°22°22” WEST, A DISTANCE OF 30.22 FEET, TO A POINT, THENCE;
NORTH 69°20°48” WEST, A DISTANCE OF 57.58 FEET, TO A POINT, THENCE;
NORTH 81°55°56” WEST, A DISTANCE OF 206.51 FEET, TO A POINT, THENCE;
NORTH 78°58’14” WEST, A DISTANCE OF 110.62 FEET, TO A POINT, THENCE;
SOUTH 89°26°56” WEST, A DISTANCE OF 165.84 FEET, TO A POINT, THENCE;
SOUTH 89°35°56” WEST, A DISTANCE OF 363.41 FEET, TO A POINT, THENCE;
SOUTH 70°05°56” WEST, A DISTANCE OF 87.60 FEET, TO A POINT, THENCE;
SOUTH 64°23°56” WEST, A DISTANCE OF 83.48 FEET, TO A POINT, THENCE;
SOUTH 63°43°36” WEST, A DISTANCE OF 138.56 FEET, TO A POINT, THENCE;
SOUTH 60°38°15” WEST, A DISTANCE OF 92.99 FEET, TO A POINT, THENCE;
SOUTH 73°11°39” WEST, A DISTANCE OF 72.14 FEET, TO A POINT, THENCE;
SOUTH 76°02°56” WEST, A DISTANCE OF 73.88 FEET, TO A POINT, THENCE;
SOUTH 69°20°36” WEST, A DISTANCE OF 77.37 FEET, TO A POINT, THENCE;
NORTH 12°28°38” WEST, A DISTANCE OF 125.78 FEET, TO A POINT, THENCE;
NORTH 56°07°22” EAST, A DISTANCE OF 414.10 FEET, TO A POINT, THENCE;
NORTH 79°51°00” EAST, A DISTANCE OF 230.90 FEET, TO A POINT, THENCE;
NORTH 87°38°48” EAST, A DISTANCE OF 195.99 FEET, TO A POINT, THENCE;
SOUTH 75°57°33” EAST, A DISTANCE OF 94.87 FEET, TO A POINT, THENCE;
SOUTH 82°27°29” EAST, A DISTANCE OF 142.28 FEET, TO A POINT, THENCE;
SOUTH 85°20°12” EAST, A DISTANCE OF 121.23 FEET, TOA POINT, THENCE;
NORTH 88°20°21” EAST, A DISTANCE OF 175.26 FEET, TO A POINT, THENCE;
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SOUTH 79°00°35” EAST, A DISTANCE OF 137.56 FEET, TO A POIINT, THENCE;
SOUTH 87°25°55” EAST, A DISTANCE OF 383.04 FEET, TO A POINT, THENCE;
NORTH 78°58°20” EAST, A DISTANCE OF 318.14 FEET, TO A POINT, THENCE;
SOUTH 76°25°31” EAST, A DISTANCE OF 44.47 FEET, TO A POINT, THENCE;
SOUTH 88°09°06” EAST, A DISTANCE OF 138.69 FEET, TO A POINT, THENCE;
NORTH 78°12°29” EAST, A DISTANCE OF 87.55 FEET, TO A POINT, THENCE;
NORTH 72°53°31” EAST, A DISTANCE OF 81.09 FEET, TO A POINT, THENCE;
NORTH 70°39°33” EAST, A DISTANCE OF 45.02 FEET, TO A POINT, THENCE,;
NORTH 62°03°18” EAST, A DISTANCE OF 55.68 FEET, TO A POINT, THENCE,;
NORTH 55°17°00” EAST, A DISTANCE OF 84.09 FEET, TO A POINT, THENCE;
NORTH 43°22°25” EAST, A DISTANCE OF 48.59 FEET, TO A POINT, THENCE,;
NORTH 65°54°49” EAST, A DISTANCE OF 302.11 FEET, TO A POINT, THENCE;

SOUTH 13°36°13” EAST, A DISTANCE OF 110.08 FEET, TO THE POINT AND PLACE OF
BEGINNING

SAID ABOVE DESCRIBED CONSERVATION EASEMENT (TRACT 2) CONTAINING
WITHIN SAID BOUNDS 453,534 SQUARE FEET OR 10.412 ACRES, MORE OR LESS,
ACCORDING TO SAID RECORD PLAT & CONSERVATION EASEMENT PLAN.
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT

MECKLENBURG COUNTY

SPO File Number 060-A1

Prepared by: Office of the Attorney General
Property Control Section

Return to: Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this _ /5! day of

2005, by Paul David Blakely, (“Grantor™), to the State of North Carolina,

(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,

State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations

Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in





Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Mecklenburg County, North Carolina (the "Property"), and being more particularly described
as being three parcels of land containing approximately 1.58 acres and being conveyed to the
Grantor by deeds as recorded in Deed Book 6192 at Page 497, 0.54 acres, Deed Book 6463 at
Page 684, 0.52 acres, and Deed Book 6742 at Page 793, 0.52 acres of the Mecklenburg County
Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of McIntyre Creek in Mecklenburg County.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, consisting of 0.106 acres, referred to hereafter as the “Easement Area”, for the
benefit of the people of North Carolina, and being all of the three tracts of land as identified as
Meckienburg County Tax Parcel ID# 03736101, 03736102, 03736103 as shown on 2 plat of
survey entitled “Record Plat & Conservation Easement Plan™ dated April 29, 2005, certified by
James M. Gellenthin, PLS L-3860, and being more particularly described as follows:

“SEE ATTACHED EXHIBIT A, B, & C”

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:





L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement
Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconmsistent with this
Conservation Easement, and the right of access to the Easement Area for such
purposes including organized educational activities such as site visits and
observations. Educational uses of the property shall not alter vegetation, hydrology
or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native piants, diseased
or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Property for management, maintenance, stewardship





purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area
is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting
or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides
is prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future conveyance of the remaining fee simple rights
shall be subject to this Conservation Easement. Grantor agrees for itself, its
successors and assigns, that in the event it transfers the Property, or any portion
thereof, such transfer is subject to the Grantee’s right of ingress, egress, and regress
over and across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area
and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.





The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement
Area that is inconsistent with the purposes of this Easement and to require
the restoration of such areas or features of the Easement Area that may
have been damaged by such activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as
provided below, notify the Grantor, their successors or assigns in writing
of such breach. The Grantor shall have ninety (90) days after receipt of
such notice to correct the conditions constituting such breach. If the
breach remains uncured after ninety (90) days, the Grantee may enforce
this Conservation Easement by appropriate legal proceedings including
damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent
any impairment of the Easement Area by acts which may be unlawful or
in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or {¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee
reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief if the breach of the
term of this Conservation Easement is or would irreversibly or otherwise
materially impair the benefits to be derived from this Conservation
Easement. The Grantor and Grantee acknowledge that under such





circumstances damage to the Grantee would be irreparable and remedies at
law will be inadeguate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and
remedies available to Grantee in connection with this Conservation
Easement.

Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area
over the Property at reasonable times for the purpose of inspection to
determine whether the Grantor, their successors or assigns are complying
with the terms, conditions and restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the
Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and
earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the Property
resulting from such causes.

Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation,
any costs of restoration necessitated by Grantor’s acts or omissions in
violation of the terms of this Conservation Easement, shall be borne by
Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its
rights hereunder in the event of any breach of any term set forth herein
shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions,
negotiations, understandings or agreements relating to the Conservation
Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such
provision to persons or circumstances other than those as to which it 1s
found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses, or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or
prior to the time said transfer is made. Grantor further agrees to make any
subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed subject to the Conservation Easement herein

created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the
Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing

signed by all parties hereto, and provided such amendment does not affect
the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of
the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee
hereby covenants and agrees, that in the event it transfers or assigns this
Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VL.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Fasement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from





encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
W Oavd K%/‘é SEAL)

Paul David Blakel

(SEAL)
T L. BLAKELY

NORTH CAROLINA

COUNTY OF 4 licélﬂ &t’
I W&&Ma Notary Public in and for the County and State

Paul David Blakely and
aforesaid, do hereby certify that Janet L. Blakely , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the

Za day of (};gmﬁ&: , 2003,

= N o
- Py - " :
My iommission ixpires: Lo o






ExhWbe. T A

Legal Description of
Mecklenburg County Tax Parcel ID # 03736101
Boundary & Conservation Easement

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE
COUNTY OF MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT, SAID POINT BEING AT THE INTERSECTION OF
THE CENTERLINE OF TRULL STREET WITH THE EASTERLY LINE OF LANDS
OWNED BY BELK B V INVESTMENTS LTD, BEING ALSO KNOWN AS PARCEL
NUMBER 03728399, AS SHOWN ON THE OFFICIAL TAX MAPS OF MECKLENBURG
COUNTY, NORTH CAROLINA, THENCE; RUNNING WITH SAID EASTERLY LINE,
NORTH 14°53°45” WEST, A DISTANCE OF 5.00 FEET, TO THE BEGINNING POINT.
FROM SAID BEGINNING POINT, CONTINUES THENCE;

CONTINUING WITH SAID EASTERLY LINE, NORTH 14°53°45” WEST, A
DISTANCE OF 212.10 FEET, TO AN IRON PIN FOUND, MARKING THE
SOUTHEASTERLY CORNER OF TAX PARCEIL NUMBER 03730199, THENCE; ALONG
THE EASTERLY LINE OF SAID TAX PARCEL 03730199, NORTH 12°28°38” WEST, A
DISTANCE OF 87.09 FEET, TO A POINT IN THE OLD STREAM BED OF McINTYRE
CREEK, THENCE; NORTH 69°20°36” EAST, A DISTANCE OF 77.37 FEET, TO A POINT,
THENCE,; SOUTH 14°02°36” EAST, A DISTANCE OF 306.21 FEET, TO A POINT,

THENCE; SOUTH 74°34°24” WEST, A DISTANCE OF 76.10 FEET, TO THE POINT AND
PLACE OF BEGINNING.

SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID
BOUNDS 0.54 ACRES, MORE OR LESS, ACCORDING TO A RECORD PLAT &
CONSERVATION EASEMENT PLAN, SHEET 4 OF 5, PREPARED BY KCI ASSOCIATES
OF N.C., DATED APRIL 29, 2005 (KCI JOB#12053872A) AS RECORDED IN MAP BOOK
, PAGE , MECKLENBURG COUNTY CLERKS OFFICE.

SAID ABOVE PARCEL OF LAND SUBJECT TO A CONSERVATION
EASEMENT, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE TERMINUS OF THE SECOND COURSE OF THE ABOVE
DESCRIBED PARCEL, THENCE; NORTH 69°2(0°36” EAST, A DISTANCE OF 77.37 FEET,
TO A POINT, THENCE,; SOUTH 14°02°36” EAST, A DISTANCE OF 34.96 FEET, TO A
POINT, THENCE; SOUTH 79°06°30” WEST, A DISTANCE OF 77.57 FEET, TO A POINT,

THENCE; NORTH.12°28°39” WEST, A DISTANCE OF 21.80 FEET, TO THE POINT AND
PLACE OF BEGINNING.

SAID ABOVE DESCRIBED CONSERVATION EASEMENT CONTAINING WITHIN
SAID BOUNDS 2189 SQUARE FEET OR 0.050 ACRES, MORE OR LESS, ACCORDINQ\{BWS”;:S': y
it rtd ),

&5 ATk L-T. ,_‘

SAID RECORD PLAT & CONSERVATION EASEMENT PLAN. & -\\
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Exhie.T R

Legal Description of
Mecklenburg County Tax Parcel ID # 03736102
Boundary & Conservation Easement

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE
COUNTY OF MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT, SAID POINT BEING AT THE INTERSECTION OF
THE CENTERLINE OF TRULL STREET WITH THE EASTERLY LINE OF LANDS
OWNED BY BELK B V INVESTMENTS LTD, BEING ALSO KNOWN AS PARCEL
NUMBER 03728399, AS SHOWN ON THE OFFICIAL TAX MAPS OF MECKLENBURG
COUNTY, NORTH CAROLINA, THENCE; RUNNING WITH SAID EASTERLY LINE,
NORTH 14°53°45” WEST, A DISTANCE OF 5.00 FEET, TO THE SOUTHWEST CORNER
OF PARCEL NUMBER 03736101, THENCE; ALONG THE SOUTHERLY LINE OF SAID
PARCEL NUMBER 03736101, NORTH 74° 34" 24” EAST, A DISTANCE OF 76.10 FEET, TO
THE BEGINNING POINT, ALSO KNOWN AS THE SOUTHEAST CORNER OF SAID
PARCEL NUMBER 03736101. FROM SAID BEGINNING POINT, CONTINUES THENCE,;

ALONG THE EASTERLY LINE OF SAID PARCEL NUMBER 03736101, NORTH
14°02°36” WEST, A DISTANCE OF 306.21 FEET, TO A POINT IN THE OLD STREAM BED
OF McINTYRE CREEK, THENCE; NORTH 76°02°56” EAST, A DISTANCE OF 73.88 FEET,
TO A POINT, THENCE; SOUTH 14°14°48” EAST, A DISTANCE OF 304.28 FEET, TO A
POINT, THENCE; SOUTH 74°34°24” WEST, A DISTANCE OF 74.98 FEET, TO THE POINT
AND PLACE OF BEGINNING.

SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID
BOUNDS 0.52 ACRES, MORE OR LESS, ACCORDING TO A RECORD PLAT &
CONSERVATION EASEMENT PLAN, SHEET 4 OF 5, PREPARED BY KCI ASSOCIATES
OF N.C., DATED APRIL 29, 2005 (KCI JOB#12053872A) AS RECORDED IN MAT BOOK
PAGE , MECKLENBURG COUNTY CLERKS OFFICE.

SAID ABOVE PARCEL OF LAND SUBJECT TO A CONSERVATION
EASEMENT, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE TERMINUS OF THE FIRST COURSE OF THE ABOVE
DESCRIBED PARCEL, THENCE; NORTH 76°02°56” EAST, A DISTANCE OF 73.88 FEET,
TO A POINT, THENCE; SOUTH 14°14’48™ EAST, A DISTANCE OF 15.43 FEET, TO A
POINT, THENCE; SOUTH 61°14°36” WEST, A DISTANCE OF 76.44 FEET, TO A POINT,
THENCE; NORTH 14°02°36” WEST, A DISTANCE OF 34.96 FEET, TO THE POINT AND
PLACE OF BEGINNING.

SAID ABOVE DESCRIBED CONSERVATION EASEMENT CONTAINING
WITHIN SAID BOUNDS 1,851 SQUARE FEET OR 0.043 ACRES, MORE OR. LES mmm,
ACCORDING TO SAID RECORD PLAT & CONSERVATION EASEMENT PLA q{\ CARO /
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Legal Description of
Mecklenburg County Tax Parcel ID # 03736103
Boundary & Conservation Easement

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE
COUNTY OF MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT, SAID POINT BEING AT THE INTERSECTION OF
THE CENTERLINE OF TRULL STREET WITH THE EASTERLY LINE OF LANDS
OWNED BY BELK B V INVESTMENTS LTD, BEING ALSO KNOWN AS PARCEL
NUMBER 03728399, AS SHOWN ON THE OFFICIAL TAX MAPS OF MECKLENBURG
COUNTY, NORTH CAROLINA, THENCE:; RUNNING WITH SAID EASTERLY LINE,
NORTH 14°53°45” WEST, A DISTANCE OF 5.00 FEET, TO THE SOUTHWEST CORNER
OF PARCEL NUMBER 03736101, THENCE; ALONG THE SOUTHERLY LINE OF SAID
PARCEL NUMBER 03736101 AND PARCEL NUMBER 03736102, NORTH 74° 34’ 24"
EAST, A DISTANCE OF 151.08 FEET, TO THE BEGINNING POINT, ALSO KNOWN AS
THE SOUTHEAST CORNER OF SAID PARCEL NUMBER (3736102. FROM SAID
BEGINNING POINT, CONTINUES THENCE;

ALONG THE EASTERLY LINE OF SAID PARCEL NUMBER 03736102, NORTH
14°14°48” WEST, A DISTANCE OF 304.28 FEET, TO A POINT IN THE OLD STREAM BED
OF McINTYRE CREEK, THENCE; NORTH 73°11°39” EAST, A DISTANCE OF 72.14 FEET,
TO A POINT, THENCE; SOUTH 14°47°17” EAST, A DISTANCE OF 305.98 FEET, TO A
POINT, THENCE; SOUTH 74°34°24” WEST, A DISTANCE OF 7498 FEET, TO THE POINT
AND PLACE OF BEGINNING.

SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID
BOUNDS 0.52 ACRES, MORE OR LESS, ACCORDING TO A RECORD PLAT &
CONSERVATION EASEMENT PLAN, SHEET 4 OF 5, PREPARED BY KCI ASSOCIATES
OF N.C., DATED APRIL 29, 2005 (KCl JOB#12053872A) AS RECORDED IN MAP BOOK
PAGE , MECKLENBURG COUNTY CLERKS OFFICE.

SAID ABOVE PARCEL OF LAND SUBJECT TO A CONSERVATION
EASEMENT, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE TERMINUS OF THE FIRST COURSE OF THE ABOVE
DESCRIBED PARCEL, THENCE; NORTH 73°11°39" EAST, A DISTANCE OF 72.14 FEET,
THENCE; SOUTH 61°14°36” WEST, A DISTANCE OF 74.45 FEET, TO A POINT, THENCE;
NORTH 14°14°48” WEST, A DISTANCE OF 15.43 FEET, TO THE POINT AND PLACE OF
BEGINNING.

SAID ABOVE DESCRIBED CONSERVATION EASEMENT CONTAINING
WITHIN SAID BOUNDS 556 SQUARE FEET OR 0.013 ACRES, MORE OR LESS.,\\“‘"”“H:
ACCORDING TO SAID RECORD PLAT & CONSERVATION EASEMENT PL&% “,.,. ,’
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INSTRUMENT 200

STATE OF NORTH CAROLINA
MECKLENBURG COUNTY

SPO File Number: 060-AK

Prepared by: Office of the Attorney General
Property Control Section

Return to:; Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this / % da 24y (3 iel E. Onisor, ammrarried
whose mailing address is LOLG-EHoOreRTenr Avenetharons hereinafter designated as
Granter, and the State of North Carolina, whose malhng address is State of North Carolina,
Department of Adminisiration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321, acting by and through the Ecosystem Enhancement Program, hereinafier designated Grantee,
does hereby grant unto the Grantee, its successors, assigns, agents, contractors, subcontractors and
employees the exclusive right to perform those certain construction activities necessary to perform a
stream restoration, enhancement and/or wetlands restoration, enhancement or creation project, hereinafter
designated Project, along with the right of reasonable ingress and egress to the Project along McIntyre
Creek in Meckienburg County for the benefit of the Grantee.

Grantor, for the true and actual consideration of $600.00 does convey to Grantee, by and through its
Department of Environment and Natural Resources, Ecosystem Enhancement Program, its
successors and assigns, a Temporary Construction Easement, hereinafter Easement, for a specified work
area on the property as identified on attached “Exhibit A", AKA: PIN#03736105, Mecklenburg County
Tax Office and recorded in Deed Book 17267 at Page 657 recorded in the Mecklenburg County Registry.
Said project will extend approximately 138.56 linear feet along the stream having a width of 25 feet from
the top of bank on both sides of the stream and contain approximately 0.079 acres for the purpose of said
Project.

Grantor agrees the consideration recited herein is just compensation for the Easement, including any
and all damages to Grantor’s remaining property, if any, which may result from the use of said property
and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and employees the
right to erect and use construction equipment at the site of the Easement herein described.





IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2 years from
the date rendered hereof or upon completion of the above referenced Project, whichever is sooner.

The Grantee, its successors, assigns, agents, contractors, and employees agree to the following conditions
of this Easement:

1.

DAMAGE TO PROPERTY: Grantee shall exercise care to avoid damaging the property in any
manner not consistent with the purpose for which this agreement is issued.

COOPERATION WITH GRANTOR: Grantee shall at all times cooperate with Grantor and
comply with reasonable requests not inconsistent with the purpose for which this agreement is
issued.

CLEARING: If necessary, Grantee shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage, and
waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including modification
of the hydrology of the site.

CLEANUP: At a minimurm, Grantee shall spread material uniformly over the construction site
for uniform topography and seed with grass. Includes possible planting of trees, shrubs and
herbaceous vegetation, and fertilize all areas. Upon completion of the Project, shall clean all the
ground occupied of all rubbish, excess material, temporary structures, and equipment.

ACCEPTANCE: All parts of the Project site shall be left in acceptable condition.

IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal, the day and year

first above written,

(SEAL)

Daniel E. Onisor

Qrodshea— (SEAL)

Simona Bodestean





/ﬁ &é/eﬂ éwf/o; COUNTY, NORTH CAROLINA

I certify that the following persons personally appeared before me this day each acknowledging to
me that he or she voluntarily signed the foregoing document for the purpose stated therein and in

the capacity indicated: Daniel E. Onisor and-wife-Simena-Bodestean—

Date: / Faéma’-% 200G @ 4/% %

Notary Public
Russe/l M. Haris~ fishop
(Name of Notary Public)
My Commission Expires: A‘t? 3 20/ O
(Official Seal)

Mecklenburg County, North Carolina

I certify that the following persons personally appeared before me this day
each acknowledging to me that he or she voluntarily signed the foregoing
document for the purpose stated therein and in the capacity indicated:

Simona Bodestean.
vate: _Feds /B, 200¢ %‘{ @/gf—/%a

Notary Public

Russell M. Harris-Bishop
(Name of Notary Public)

My commission expires: & 5! ZQ/D

(0fficial Seal)

‘““nun”“‘ -
4,

.JUO"n“,‘





Exhibit A

Legal Description of
Mecklenburg County Tax Parcel ID # 03736105

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE
COUNTY OF MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT, SAID POINT BEING AT THE INTERSECTION OF
THE CENTERLINE OF TRULL STREET WITH THE EASTERLY LINE OF LANDS
OWNED BY BELK B V INVESTMENTS LTD, BEING ALSO KNOWN AS PARCEL
NUMBER 03728399, AS SHOWN ON THE OFFICIAL TAX MAPS OF MECKLENBURG
COUNTY, NORTH CAROLINA, THENCE; RUNNING WITH SAID EASTERLY LINE,
NORTH 14°53°45” WEST, A DISTANCE OF 5.00 FEET, TO THE SOUTHWEST CORNER
OF PARCEL NUMBER 03736101, THENCE; ALONG THE SOUTHERLY LINE OF SAID
PARCEL NUMBER 03736101 AND PARCEL NUMBERS 03736102, 03736103 & 03736104,
NORTH 74° 34° 24" EAST, A DISTANCE OF 316.06 FEET, TO THE BEGINNING POINT,
ALSO KNOWN AS THE SOUTHEAST CORNER OF SAID PARCEL NUMBER 03736104.
FROM SAID BEGINNING POINT, CONTINUES THENCE.

ALONG THE EASTERLY LINE OF SAID PARCEL NUMBER 03736104, NORTH
14°47°17” WEST, PASSING A FOUND IRON PIN AT 15.00 FEET, A TOTAL DISTANCE
OF 328.37 FEET, TO A POINT IN THE OLD STREAM BED OF McINTYRE CREEK,
THENCE; NORTH 63°43°36” EAST, A DISTANCE OF [38.56 FEET, TO A POINT,
THENCE; SOUTH 14°39°34” EAST, PASSING A FOUND IRON PIN AT 254.41 FEET, AND
PASSING A FOUND IRON PIN AT 339.46 FEET, A TOTAL DISTANCE OF 354.46 FEET,
TO A POINT, THENCE; SOUTH 74°34°24” WEST, A DISTANCE OF 135.00 FEET, TO THE
POINT AND PLACE OF BEGINNING.

SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID
BOUNDS 1.06 ACRES, MORE OR LESS, ACCORDING TO A RECORD PLAT &
CONSERVATION EASEMENT PLAN, SHEET 4 OF 5, PREPARED BY KCI ASSOCIATES
OF N.C., DATED APRIL 29, 2005 (KCI JOB#12053872A) AS RECORDED IN MAP BOOK ,
PAGE , MECKLENBURG COUNTY CLERKS OFFICE.
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STATE OF NORTH CAROLINA CONSERVATION
EASEMENT

MECKLENBURG COUNTY

SPO File Number 060-w

Prepared by: Office of the Attorney General
Property Control Section

Return to: Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this ‘Zﬂ! day of

, 2006, by Trustees of University Park Baptist Church,

(*“Grantor™), to the State of North Carolina, (“Grantee”), whose mailing address is State

of North Carolina, Department of Administration, State Property Office, 1321 Mail

Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used

herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context,

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Mecklenburg County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 49.07 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 9110 at Page 826
of the Mecklenburg County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of McIntyre Creek in Mecklenburg
County.

NOW, THEREFORE, in consideration of the mutval covenants, terms,
conditions, and restrictions hereinafier set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being part of the
tract of land as identified as Mecklenburg County Tax Parcel ID# 03736125 as shown on
a plat of survey entitled “Record Plat & Conservation Easement Plan” dated April 29,
2003, certified by James M. Gellenthin, PLS 1L-3860, and recorded in Map Book s
Page » Mecklenburg County Registry, and being more particularly described as
follows:

“SEE ATTACHED EXHIBIT A”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
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purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs

with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and
access to the Easement Area for the purposes thereof. Usage of motorized
vehicles in the Easement Area is prohibited, except as they are used
exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent
with this Conservation Easement, and the right of access to the Easement Area
for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation,
hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged frees, and vegetation that obstructs, destabilizes or
renders unsafe the Easement Area to persons or natural habitat, all cutting,
removal, mowing, harming, or destruction of any trees and vegetation in the
Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricaltural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.
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. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the
Easement Area.

. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management,
maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the
surfaces.

. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of
the Conservation Easement, signs giving directions, or signs prescribing rules
and regulations for the use of the Easement Area may be allowed.

Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the
Easement Area is prohibited.

. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water.
No altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns.
All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as
needed for the survival of livestock and agricultural production.

. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Easement Area and the rights as
conveyed herein shall be as a single block of property. Any future conveyance
of the remaining fee simple rights shall be subject to this Conservation
Easement. Grantor agrees for itself, its successors and assigns, that in the
event it transfers the Property, or any portion thereof, such transfer is subject
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to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be fransferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not inciude or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterrancous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the
Easement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of
the Easement Area that may have been damaged by such activity
or use. Upon any breach of the terms of this Conservation
Easement by Grantor, their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt
of such notice to correct the conditions constituting such breach. If





e e T MRS RS P etk e s e D e s M dngeaeeiona cop oo ok phiveeri- - 0 cF-

the breach remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement
Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its
interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a
temporary restraining order, injunctive or other appropriate relief if
the breach of the term of this Conservation Easement is or would
irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and
Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights
and remedies available to Grantee in connection with this
Conservation Easement.

Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the
Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to
bring any action against Grantor, their successors or assigns, for
any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant
injury to life, damage to property or harm to the Property resulting
from such causes.

Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this
Conservation Easement against Grantor, their successors or
assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the
terms of this Conservation Easement, shall be borne by Grantor.
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No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, delay or omission
by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a
waiver by Grantee.

V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior
discusstons, negotiations, understandings or agreements relating to
the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation
Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid,
shall not be affected thereby.

Any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown below or
to other address(es) as either party establishes in writing upon
notification to the other.

GRANTOR

Trustees of University Park Baptist Church
2348 Keller Avenue

Charlotte, NC 28216

GRANTEE

State of North Carolina
State Property Office
116 West Jones Street
Raleigh, NC 27603-8003
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C. Grantor shall notify Grantee in writing of the name and address
and any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed
subject to the Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement
interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a
writing signed by all parties hereto, and provided such amendment
does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this
Conservation Easement are in gross and assignable provided,
however, that the Grantee hereby covenants and agrees, that in the
event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under
N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the
conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.
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 IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal,
the day and year first above written,

Q\eodamk ‘\'\g&% (SEAL)

Trustee LMAMMWCMG M

ﬂi;\r«w == W (SEAL)

fustee CHArnan] TN TS Mu/ts?y

(SEAL)
Trustee

“}gg Klen b!!% COUNTY, NORTH CAROLINA

I certify that the following persons personally appeared before me this day each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

_@M tLluN“eL[_ (Trustee)
@!@u— L. w_eajﬂtlf‘;_ (Trustee)

__(Trustee)
pate:_2/7/06 _ﬁ&&_zﬂ%»_
Notary Public
AL (Name of Notary Public)

S,

0 "\n
o Z% My Commission Expires: Mé gg‘/@ /0

T A -
$?nn icialsSeal)

|\
“Unganet?
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Legal Description of
Mecklenburg County Tax Parcel ID # 03736125
(Consolidated with parcels 03736123 & 03736124)
Boundary & Conservation Easement

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE COUNTY OF
MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT IN THE CENTERLINE OF BEATTIES FORD ROAD, SAID POINT ALSO BEING
THE SOUTHEASTERLY CORNER OF TAX PARCEL NUMBER 03736190, AS SHOWN ON THE OFFICIAL
TAX MAPS OF MECKLENBURG COUNTY, NORTH CAROLINA, CONTINUING THENCE; ALONG SAID
CENTERLINE OF BEATTIES FORD ROAD, SOUTH 09°34°01” EAST, A DISTANCE OF 40.00 FEET, TO A
POINT, THENCE;

SOUTH 80°31°13” WEST, A DISTANCE OF 244.78 FEET, TO A POINT, THENCE;

SOUTH 86°06°11” WEST, A DISTANCE OF §1.72 FEET, TO A POINT, THENCE;

NORTH 88°18°50" WEST, A DISTANCE OF 359.07 FEET, TO A POINT, THENCE,

SOUTH 10°30°22" EAST, A DISTANCE OF 172.68 FEET, TO A POINT, THENCE;

NORTH 89°46°19” WEST, A DISTANCE OF 821.89 FEET, TO A POINT, THENCE;

NORTH 20°15°15” WEST, A DISTANCE OF 423.86 FEET, TO A POINT, THENCE;

NORTH 21°48°25” WEST, A DISTANCE OF 74.91 FEET, TO A POINT, THENCE;

NORTH 21°27°47” WEST, A DISTANCE OF 478.30 FEET, TO A FOUND FIELD STONE WITH IRON ROD,
THENCE,;

NORTH 33°36°35” WEST, A DISTANCE OF 445.27 FEET, TO A FOUND IRON PIN, THENCE;

NORTH 25°40°22" EAST, A DISTANCE OF 167.52 FEET, TO A POINT IN THE OLD STREAM BED OF
McINTYRE CREEK, THENCE;

SOUTH 78°58°14” EAST, A DISTANCE OF 110.62 FEET, TO A POINT, THENCE;

SOUTH 81°55°56” EAST, A DISTANCE OF 206.51 FEET, TO A POINT, THENCE; o,
SOUTH 69°20°48™ EAST, A DISTANCE OF 57.58 FEET, TO A POINT, THENCE; SanlARg, 7,
NORTH 84°22°22” EAST, A DISTANCE OF 30.22 FEET, TO A POINT, THENCE; & é’.-;;‘éss;o < 2
SOUTH 72°27°49” EAST, A DISTANCE OF 163.30 FEET, TO A POINT, THENCE; £ .-"g Ty %
NORTH 78°11°38” EAST, A DISTANCE OF 36.30 FEET, TO A POINT, THENCE; £ g SEAL oj ]
SOUTH 79°27°33” EAST, A DISTANCE OF 41.22 FEET, TO A POINT, THENCE; % 3¢, L-3%60 &y 3
NORTH 59°38°20” EAST, A DISTANCE OF 36.74 FEET, TO A POINT, THENCE; E'F,f‘é:" :f:o s UR\I@-‘B:

SOUTH 86°20°52” EAST, A DISTANCE OF 35.62 FEET, TO A POINT, THENCE,; %<
NORTH 82°44°16” EAST, A DISTANCE OF 149.33 FEET, TO A POINT, THENCE;
NORTH 77°22°19” EAST, A DISTANCE OF 106.96 FEET, TO A POINT, THENCE;
NORTH 75°24°21” EAST, A DISTANCE OF 448.02 FEET, TO A POINT, THENCE;
NORTH 62°36°58” EAST, A DISTANCE OF 53.03 FEET, TO A POINT, THENCE,;
SOUTH 04°11°01” EAST, A DISTANCE OF 150.00 FEET, TO A FOUND IRON PIN, THENCE;

NORTH 80°38733” EAST, A DISTANCE OF 443.81 FEET, TO A POINT IN THE AFORESAID CENTERLINE
OF BEATIES FORD ROAD, THENCE;

SOUTH 00°39°22” WEST, A DISTANCE OF 341.05 FEET, TO A POINT, THENCE;

ON A CURVE CONCAVE TO THE LEFT HAVING A RADIUS OF 1738.63 FEET, AN ARC LENGTH OF
306.97, WHOSE LONG CHORD BEARS SOUTH 04°24°06” EAST, A DISTANCE OF 306.57 FEET, TO A
POINT, THENCE;

SOUTH 09°27°35” EAST, A DISTANCE OF 117.60 FEET, TO A POINT, THENCE,;

SOUTH 80°30°38” WEST, A DISTANCE OF 225.47 FEET, TO A POINT, THENCE;

SOUTH 08°38°13” EAST, A DISTANCE OF 437.88 FEET, TO A POINT, THENCE;

NORTH 80°31°13" EAST. A DISTANCE OF 231.98 FEET, TO THE POINT AND PLACE OF BEGINNING

*rsesnest®

SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID BOUNDS 49.07 ACRES,
MORE OR LESS, ACCORDING TO A RECORD PLAT & CONSERVATION EASEMENT PLAN, SHEET 50F
5, PREPARED BY KCI ASSOCIATES OF N.C., DATED APRIL 29, 2005 (KCI JOB#12053872A) AS
RECORDED IN MAP BOCK  ,PAGE . MECKLENBURG COUNTY CLERKS OFFICE.

KCl Associates oF NoOrRTH CaroLiva, PA. www.kcl.com

i
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SAID ABOVE PARCEL OF LAND SUBJECT TO CONSERVATION EASEMENT, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE TERMINUS OF THE TWENTY-FOURTH (OR NORTH 62°36°58” EAST, 53.03 FEET)
COURSE OF THE ABOVE DESCRIBED PARCEL, THENCE;

SOUTH 04°11°01” EAST, A DISTANCE OF 18.16 FEET, TO A POINT, THENCE;
SOUTH 66°58°14” WEST, A DISTANCE OF 135.73 FEET, TO A POINT, THENCE;
SOUTH 78°29°17” WEST, A DISTANCE OF 710.62 FEET, TO A POINT, THENCE;
NORTH 80°17°28” WEST, A DISTANCE OF 163.01 FEET, TO A POINT, THENCE,
NORTH 82°46°46” WEST, A DISTANCE OF 459.04 FEET, TO A POINT, THENCE;
NORTH 25°40°22” EAST, A DISTANCE OF 50.87 FEET, TO A POINT, THENCE,;
SOUTH 78°58°14” EAST, A DISTANCE OF 95.12 FEET, TO A POINT, THENCE;
SOUTH 81°55°56” EAST, A DISTANCE OF 206.51 FEET, TO A POINT, THENCE;
SOUTH 69°20°48” EAST, A DISTANCE OF 57.58 FEET, TO A POINT, THENCE;
NORTH 84°22°22” EAST, A DISTANCE OF 30.22 FEET, TO A POINT, THENCE;
SOUTH 72°27°49” EAST, A DISTANCE OF 163.30 FEET, TO A POINT, THENCE;
NORTH 78°11°38” EAST, A DISTANCE OF 36.30 FEET, TO A POINT, THENCE;
SOUTH 79°27°33” EAST, A DISTANCE OF 41.22 FEET, TO A POINT, THENCE;
NORTH 59°38°20" EAST, A DISTANCE OF 36.74 FEET, TO A POINT, THENCE;
SOUTH 86°20°52” EAST, A DISTANCE OF 35.62 FEET, TO A POINT, THENCE,;
NORTH 82°44°16” EAST, A DISTANCE OF 149.33 FEET, TO A POINT, THENCE;
NORTH 77°22°19” EAST, A DISTANCE OF 106.96 FEET, TO A POINT, THENCE;
NORTH 75°24°21” EAST, A DISTANCE OF 448.02 FEET, TO A POINT, THENCE,;
NORTH 62°36°58” EAST, A DISTANCE OF 53.03 FEET, TO A POINT, THENCE;
TO THE POINT AND PLACE OF BEGINNING.

SAID ABOVE DESCRIBED CONSERVATION EASEMENT CONTAINING WITHIN SAID BOUNDS 31,811
SQUARE FEET OR 0.730 ACRES, MORE OR LESS, ACCORDING TO SAID RECORD PLAT &
CONSERVATION EASEMENT PLAN.

KCI Associates oF Norti Carouina, PA. www.kci.com

il
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
MECKLENBURG COUNTY
SPO File Number 060-Y

Prepared by: Office of the Attorney General
Property Control Section

Return to: Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

| et

THIS CONSERVATION EASEMENT DEED, made this day of

PRIL , 2008& erns Lee Monroe Trust, (“Grantor™), to the State of

North Carolina, (“Grantee”), whose mailing address is State of North Carolina,

Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,

NC 27699-1321. The designations Grantor and Grantee as used herein shall include said

parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Depariment of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engincers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Mecklenburg County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 1.99 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 8850 at Page 310
of the Mecklenburg County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of McIntyre Creek in Mecklenburg
County.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, consisting of 0.329 acres,
referred to hereafter as the “Easement Area”, for the benefit of the people of North
Carolina, and being all of the tract of land as identified as Mecklenburg County Tax
Parcel ID# 03736126 as shown on a plat of survey entitled “Record Plat &
Conservation Easement Plan” dated April 29, 20035, certified by James M. Gellenthin,
PLS L-3860, and being more particularly described as follows:

“SEE ATTACHED EXHIBIT A”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanenily
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these





purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

1I. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and
access to the Easement Area for the purposes thereof. Usage of motorized
vehicles in the Fasement Area is prohibited, except as they are used
exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent
with this Conservation Easement, and the right of access to the Easement Area
for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation,
hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or
renders unsafe the Easement Area to persons or natural habitat, all cutting,
removal, mowing, harming, or destruction of any trees and vegetation in the
Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pasturcland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,

antenna, utility pole, tower, or other structure constructed or placed in the
Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Arca. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management,
mamienance, stewardship purposes, or undevecloped recreational and
educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the
surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of
the Conservation Easement, signs giving directions, or signs prescribing rules
and regulations for the use of the Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the
Easement Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water.
No altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns.
All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as
needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance, No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Easement Area and the rights as
conveyed herein shall be as a single block of property. Any future conveyance
_of the remaining fee simple rights shall be subject to this Conservation
Easement. Grantor agrees for itself, its successors and assigns, that in the
event it transfers the Property, or any portion thereof, such transfer is subject





to the Grantee’s right of ingress, egress, and regress over and across the
Property 1o the Easement Area for the purposes set forth herein.

M. Development Rights.  All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional

introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

11II. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the
Easement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of
the Easement Area that may have been damaged by such activity
or use. Upon any breach of the terms of this Conservation
Easement by Grantor, their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt
of such notice to correct the conditions constituting such breach. If





the breach remains uncured after ninety (90) days, the Grantee may
enforce this Conservation FEasement by appropriate legal
proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement
Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its
interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a
temporary restraining order, injunctive or other appropriate relief if
the breach of the term of this Conservation Easement is or would
ireversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and
Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in licu of, all other rights
and remedies available to Grantee in connection with this
Conservation Easement.

Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the
Easernent Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Fasement shall be construed to entitle Grantee to
bring any action against Grantor, their successors or assigns, for
any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant
injury to life, damage to property or harm to the Property resulting
from such causes.

Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantce in enforcing the terms of this
Conservation Easement against Grantor, their successors or
assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the
terms of this Conservation Easement, shall be borne by Grantor.





No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, delay or omission
by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a
waiver by Grantee.

V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior
discussions, negotiations, understandings or agreements relating to
the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation
Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid,
shall not be affected thereby.

Any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses, or to other
address(es) as either party establishes in writing upon notification
to the other.

Grantor shall notify Grantee in writing of the name and address
and any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed
subject to the Conservation Easement herein created.

The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement
interests in the Property or any portion thereof.

This Conservation Easement may be amended, but only m a
writing signed by all parties hereto, and provided such amendment
does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

The parties recognize and agree that the benefits of this
Conservation Easement are in gross and assignable provided,
however, that the Grantee hereby covenants and agrees, that in the
event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under
N.C. Gen. Stat. § 121-34 ¢t seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the





transferee or assignee will be required to continue in perpetuity the
conservation purposes described in this document.

Vi. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
mcluding the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
Himiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor 1s seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOPF, the Grantor has hereunto set his hand and seal,
the day and year first above wrnitten.

Jé %gi j% &?“éé‘m (SEAL)

Roger Boyce Kemns

M &&MM(SEAL)
‘Melodye lippar& erns






NORTH CAROLINA

county or MeckLENBURS
BAéﬁﬁ/ { /7’ ﬁfarr 16’% Notary P\ll&lc in an for the Co:\}ty and

State aforesaid, do hereby certify that mdod;ze Q}M Kema, Grantor,

personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this

e 5T dayof /| , 2006
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Notary Public .
My commission expires: LS
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MM % ~TSEAL)

Forrest Dirum Kerns

Q@% OZ\JW % (SEAL)

oyéé Turner Kerns

NORFHEAROLINA VIRGI(N(A

COUNTY OF Algecmacnle

L Tarmes B, Huer , a Notary Public in and for the County and State

aforesaid, do hereby certify that Fardest Do Kegns anp MTM%rantor, personally

appeared before me this day and acknowledged the execution of the foregoing
Instrument.
IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the

{0t dayof May ,2006 .

~—=—s. T~
, — Notary Public
My commission expires:
SerTemperr 30, 2009
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Daniel Lee Kerns

04’%-/ Bi—-r [_d“/ (SEAL)

“Sandra Denny Kerns/

NORTH CAROLINA
COUNTY OF Guil forD
I CAﬁRZQS S. orow . a Notary Public in and for the County and State

keAVS
aforesaid, do hereby certify thatDgnied (oo feknis¢ Squaps 06*! Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing

instrument.
IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the

2o day of_Q}gu,@ ,2006.
—_— ,-""""'"""'ﬁ,'"‘
o \A\,HQOJ o,%

_,.-‘_Q.'...- BN
: fo1 8,504
Notary Public P ﬁ-._ °"§ =X
Eiwel) 1
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My commission expires:
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William Patrick Kerrs

@ LA 5( /QMA/ (SEAL)

Eloise L. Kerns

NORTH CAROLINA
COUNTY OF -
¢ X Pay moé a Notary Public in and for the County and State

. : willier~ falriek Kerns
aforesaid, do hereby certify that Flelse L. KernS , Grantor, personally

.appeared before me this day and acknowledged the execution of the foregoing

instrument.

‘lﬂ.mg‘ESS WHEREOF, | have hereunto set my hand and Notary Seal this the

' Notary Public
smmission expires:

10, 2010
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Legal Description of
Mecklenburg County Tax Parcel 1D # 03736126
Boundary & Conservation Easement

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING WHOLLY IN THE COUNTY QF
MECKLENBURG, STATE OF NORTH CAROLINA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT IN THE OLD STREAM BED OF McINTYRE CREEK, SAID POINT ALSO BEING
THE NORTHEASTERLY CORNER OF TAX PARCEL NUMBER (3736125, AS SHOWN ON THE OFFICIAL
TAX MAPS OF MECKLENBURG COUNTY, NORTH CAROLINA. FROM SAID BEGINNING POINT
CONTINUING THENCE,

NORTH 62°36°58” EAST, A DISTANCE OF 362.18 FEET, TO A POINT, THENCE;

NORTH 58°01°50” EAST, A DISTANCE OF 72.46 FEET, TO A POINT IN THEE WESTELRY RIGHT OF
WAY LINE OF BEATTIES FORD ROAD, THENCE;

SOUTH 04°57°36” EAST, A DISTANCE OF 194.29 FEET, TO A POINT, THENCE;

SOUTH 00°39°22” WEST, A DISTANCE OF 97.09 FEET, TO A POINT. THENCE;

SOUTH 80°38°33” WEST. A DISTANCE OF 393.04 FEET. TO A FOUND TRON PIN, THENCE;

NORTH 04°11°01” WEST, A DISTANCE OF 150.00 FEET, TO THE POINT AND PLACE OF BEGINNING.

SAID ABOVE DESCRIBED PARCEL OF LAND CONTAINING WITHIN SAID BOUNDS 1.99 ACRES,
MORE OR LESS, ACCORDING TO A RECORD PLAT & CONSERVATION EASEMENT PLAN, SHEET 50F
5, PREPARED BY KCT ASSOCIATES OF N.C., DATED APRIL 29, 2005 (KCI JOB#12053872A) AS
RECORDED IN MAP BOOK |, PAGE , MECKLENBURG COUNTY CLERKS OFFICE.

SAID ABOVE PARCEL OF LAND SUBJECT TO CONSERVATION EASEMENT, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE OLD STREAM BED OF McINTYRE CREEK, SAID POINT ALSO BEING
THE NORTHEASTERLY CORNER OF TAX PARCEL NUMBER 03736125, AS SHOWN ON THE OFFICIAL
TAX MAPS OF MECKLENBURG COUNTY. NORTH CAROLINA, FROM SAID BEGINNING POINT
CONTINUING THENCE:

NORTH 62°36°58” EAST, A DISTANCE OF 362.18 FEET, TO A POINT, THENCE;

NCORTH 58°01°50” EAST, A DISTANCE OF 7246 FEET, TO A POINT IN THE WESTELRY RIGHT OF WAY
LINE OF BEATTIES FORD ROAD, THENCE,;

SOUTH 04°57°36” EAST, A DISTANCE OF 58.85 FEET. TO A POINT, THENCE;

SOUTH 66°58°14” WEST, A DISTANCE OF 420.33 FEET, TO A POINT, THENCE;

NORTH 04°11°01" WEST, A DISTANCE OF 18.16 FEET, TO THE POINT AND PLACE OF BEGINNING.

SAID ABOVE DESCRIBED CONSERVATION EASEMENT CONTAINING WITHIN SAID BOUNDS 14,315
SQUARE FEET OR 0.329 ACRES, MORE OR LESS, ACCORDING TO SAID RECORD PLAT &
CONSERVATION EASEMENT PLAN.
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JUDITH A. GIBSON
REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET
CHARLOTTE, NC 28202
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NC DEQ Mitigation Services

Site Name: Mcintyre Creek @ Hornets Nest Park
County Name: Mecklenburg

IMS Number: 243

Created: 7/10/2017
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