3

V.

For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


FILED
CHATHAM COUNTY NC
TREVA B. SEAGROVES
REGISTER OF DEEDS

FILED Aug 29, 2012
AT 04:27:14 pm
BOOK 01638
START PAGE 0428
END PAGE 0436
INSTRUMENT #
pook 16380428 EXCISE TAX
STATE OF NORTH CAROLINA CONSERVATION EASEMENT
CHATHAM COUNTY AND RIGHT OF ACCESS

SPO File Number 019-AW

EEP Site ID 26

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS,
pursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and made this
2qth day of Q\.\c,\u.s* , 2012, by Gary Phillips, “Grantor”), whose mailing
address 7691 Siler City Glendon Road, Bear Creek, NC 27207, to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District, entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognized that the Ecosystem Enhancement
Program was to provide for compensatory mitigation by effective restoration and protection of
the land, water and natural resources of the State; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Bear Creek Township, Chatham County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 112 acres and being
conveyed to the Grantor by will as recorded in Will Book 08E at Page 0424 and in Deed Book
418, Page 143 of the Chatham County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
included areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept said Conservation Easement and Right of Access. The Conservation
Easement shall be for the protection and benefit of the waters of Bear Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area (Easement Area) consists of the following:
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Areas A, B, C, and D containing a total of 1.28 acres as shown on the plats of survey entitled
“Final Plat, Conservation Easement Addition for NCEEP Project Bear Creek, SPO File # 019-
AW, Project Number 26, Property of Garry Phillips,” dated January 12, 2012 by Douglas R.
Yarbrough, PLS Number 1.-3395 and recorded in the Chatham County, North Carolina Register
of Deeds at Plat Book 2012 Page 18.

Sce attached “Exhibit A”, Legal Description of area of the Property hereinafier referred to as the
“Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Any rights not expressly
reserved hereunder by the Grantor, including the rights to all mitigation credits, including, but
not limited to, stream, wetland, and riparian buffer mitigation units, derived from each site within
the area of the Conservation Easement, are conveyed to and belong to the Grantee. Without
limiting the generality of the foregoing, the following specific uses are prohibited, restricted, or
reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
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educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

L. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee™)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.

Page 4 of 9





Book 16 38pacc0432

Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652. '

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources in the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory
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authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,
and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
arc the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.
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C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

= T -7
// Ll e (SEAL)

bG/ary Phrflhps

NORTH CAROLINA
COUNTY OF ' \no ¥ o

1, CC.mQ.,\'\Q WO, M ocears , a Notary Public in and for the County and State
aforesaid, do hereby certify that Cogcex Phillipos , Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hercunto set my hand and Notary Seal this the €S +—\3__
day of Ru%)\.xs)\" , 2012.

) ‘.muunm,,,
@y Public Camalia \LD. Mocag CP‘:\(-)TAQ ‘%:‘
¥

§
¢
] .
12 Pugyc 0.
%
%
My commission expires: g O’QUN‘V‘ *,o
"umuuﬂ

May 22,2015
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Exhibit A

Metes and Bounds Descriptions
Bear Creek  SPO Number 019-AW  NCEEP Project Number 26

Conservation Easement Addition Area A

Beginning at an existing rebar and NCEEP Cap in the eastern Right if way of Siler City Glendon Road (SR# 1006), said point
being an existing conservation easement boundary for Easement Area 2 as shown in plat book 2004 Page 372 thence with the
boundary of the existing conservation easement boundary the following courses: N 61°11°24”E — 123.53 to an existing rebar
and NCEEP Cap; N 77°44°38”E — 209.78’ to an existing rebar and NCEEP Cap; S 81°50°03”E — 86.58” to an existing rebar and
NCEEP Cap; thence and new conservation easement line with Garry Phillips S 68°14°36”W — 54.50" to an existing iron stake
corner with Garry Phillips and wife Ina Jane Phillips; thence with the line of Phillips S 78°14°12”W — 355.77" to an existing
iron stake corner with Phillips in the Margin of Siler City — Glendon Road (SR #1006); thence with the right of way of Siler City
— Glendon Road N 01°48°46”W — 0.97’ to a rebar and NCEEP Cap the point and place of beginning, containing 0.27 Acres more
or less shown as area A on Plat of Survey by Landmark Surveying, Inc., dated 01/12/12, entitled “Final Plat Conservation
Easement Addition NCEEP Project Bear Creek, SPO # 019-AW, Project Number 26 Property of Garry Phillips” as recorded in
plat Book 2012 Page 18 of the Chatham County Register of Deeds on February 15, 2012.

Bear Creek  SPO Number 019-AW __ NCEEP Project Number 26

Conservation Easement Addition Area B

Beginning at an existing rebar and NCEEP cap on the existing Conservation Easement Area 2 as shown in plat book 2004 Page
372 thence the following courses and distances being new conservation Easement boundaries N 89°01°22” E - 199.90° to a new
rebar and NCEEP Cap; thence S 61°36°25”E — 87.07” to a new rebar and NCEEP Cap; Thence S 32°03°53”E —-257.72° toa
new rebar and NCEEP Cap; thence S 20°47°27” W - 15.15’ to a mathematical point on the existing conservation easement
boundary; thence with the existing conservation easement boundary N 48°24°55” W — 285.02” to an existing rebar and NCEEP
Cap; thence with the existing conservation easement boundary N 68°14°47” W — 204.03’ to an existing rebar and NCEEP Cap;
thence with the existing conservation easement boundary N 42°07°08” W — 7.78" to an existing rebar and NCEEP Cap the point
and place of beginning containing 0.60 Acres more or less shown as Area B on Plat of Survey by Landmark Surveying, Inc.,
dated 01/12/12, entitled “Final Plat Conservation Easement Addition NCEEP Project Bear Creek, SPO # 019-AW, Project
Number 26 Property of Garry Phillips” as recorded in plat Book 2012 Page 18 of the Chatham County Register of Deeds on
February 15, 2012.

Bear Creek  SPO Number 019-AW __ NCEEP Project Number 26

Conservation Easement Addition Area B

Beginning at an existing rebar and NCEEP cap on the existing Conservation Easement Area 2 as shown in plat book 2004 Page
372 thence the following courses and distances being new conservation Easement boundaries N 20°42°50” E — 54.21° to a new
rebar and NCEEP Cap; thence S 65°55°23”E — 321.36 to a new rebar and NCEEP Cap; thence S 00°26°12” E - 37.21" to an
existing rebar and NCEEP Cap on the existing conservation easement; thence with the existing conservation easement boundary
N 69°23°54”W — 334.23’ to an existing rebar and NCEEP Cap being the point and place of beginning containing 0.33 Acres
shown as Area C on Plat of Survey by Landmark Surveying, Inc., dated 01/12/12, entitled “Final Plat Conservation Easement
Addition NCEEP Project Bear Creek, SPO # 019-AW, Project Number 26 Property of Garry Phillips” as recorded in plat Book
2012 Page 18 of the Chatham County Register of Deeds on February 15, 2012.

Bear Creek  SPO Number 019-AW __ NCEEP Project Number 26

Conservation Easement Addition Area D

Beginning at an existing rebar and NCEEP cap on the existing Conservation Easement Area 2 as shown in plat book 2004 Page
372 thence with the Existing Conservation Easement Boundary the following courses and distances; N 77°49°32”E - 78.02’ to
an existing rebar and NCEEP Cap; thence N 85°55°02” E — 98.40’ to an existing rebar and NCEEP Cap; thence a new
conservation easement Boundary S 42°36°34” W 29.16’ to an existing rebar and NCEEP Cap; thence with the existing
conservation easement boundary S 85°54°54” W - 75.77’ to an existing rebar and NCEEP Cap; thence S 77°48°26”W — 78.10°
to an existing rebar and NCEEP Cap thence a new conservation easement line N 07°54°22”W — 20.08” to an existing rebar and
NCEEP Cap the point and place of beginning containing 0.08 Acres, shown as Area D on Plat of Survey by Landmark
Surveying, Inc., dated 01/12/12, entitled “Final Plat Conservation Easement Addition NCEEP Project Bear Creek, SPO # 019-
AW, Project Number 26 Property of Garry Phillips™ as recorded in plat Book 2012 Page 18 of the Chatham County Register of
Deeds on February 15, 2012.
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ASSIGNMENT OF CONSERVATION EASEMENT AND RIGHT OF ACCESS

THIS ASSIGNMENT OF CONSERVATION EASEMENT AND RIGHT OF
ACCESS (this “Assignment”) is made on the _Lﬁ”day of Qez;/m éi/ 2015 (the “Effective
Date”), by and between the STATE OF NORTH CAROLINA and its successors and assigns
(“Assignor”) and the NORTH CAROLINA DEPARTMENT OF TRANSPORTATION and
its successors and assigns (“Assignee). Each of Assignor and Assignee may be referred to
individually as a “Party” or collectively as the “Parties.”

BACKGROUND

Assignor was granted certain easements and other rights pursuant to a Conservation
Easement Option Agreement dated November 14, 2011, and recorded in Book 1594, Page 732,
Chatham County Registry, and a Conservation Easement and Right of Access dated August 29,
2012, and recorded in Book 1638, Page 428, Chatham County Registry (collectively, the
“Conservation Easement”). Assignor has agreed to assign all of its right, title and interest in and
to the Conservation Easement to Assignee.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the Parties, Assignor and Assignee agree as follows:

1. Assignment of Rights. Assignor irrevocably transfers, sets over and assigns to
Assignee all of Assignor’s right, title and interest in, to and under the Conservation Easement.
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2 Assumption of Obligations. Assignee accepts this assignment and assumes and
agrees to perform and be liable for all duties and obligations in, to and under the Conservation
Easement from and after the Effective Date of this Assignment.

-8 Binding Effect; Assigns. This Assignment shall bind, inure to the benefit of and
be enforceable by the Parties and their respective successors, assigns and mortgagees.

4. Governing Law. This Assignment shall be governed by and construed in
accordance with the laws of the State of North Carolina.

5. Severability. If any term, provision or condition in this Assignment shall, to any
extent, be invalid or unenforceable, the remainder of this Assignment (or the application of such
term, provision or condition to persons or circumstances other than in respect of which it is
invalid or unenforceable) shall not be affected thereby, and each term, provision and condition of
this Assignment shall be valid and enforceable to the fullest extent permitted by law.

6. Interpretation. This Assignment shall be interpreted to give each of the provisions
their plain meaning, and shall not be construed for or against any Party based upon such Party’s

drafting of the Assignment. The Recitals are incorporated into this Assignment. This Assignment
may not be amended except by a written agreement executed by the Parties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Parties have signed this Assignment as of the day and
year first above written.

ASSIGNOR:
STATE OF NORTH CAROLINA

By: gwm %L)ﬁ@

i})eros Fleggas '\
p

ecial Projects Consultant
Department of Administration

STATE OF NORTH CAROLINA
COUNTY OF WAKE

L N\QF\W\K‘) %ﬂ W a Notary Public in and for the aforesaid County of

"N Qe and the State of North Carolina, do certify that Speros Fleggas, personally came
before me this day and acknowledged that he is Special Projects Consultant, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the

State, has signed the foregoing instrument.

! '\"(’e“
IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the \‘i\ day of
Do, 2015.

Date: \<9~' o l oD By:/_)/[ /(([&L(,v\/,/){/ (xf&/&é

Print Name: }\AOJ LEYY QD . P oK

Notary Public

[SEAL OR STAMP] My Commission Expires: 6’5/ o / o\l

\\\\““""”“”///,
W \ON B,
M el N
S .. N
B Qe TN 2
§ g-"'@o T4 ?, Z
= f! fL% 0%
= A=
Zgl,, 5
%R o 0 S
7, &
Uy UNTA
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IN WITNESS WHEREOF, the Parties have signed this Assignment as of the day and
year first above written.

ASSIGNEE:

NORTH CAROLINA DEPARTMENT OF

TRANSPORTATION
[NCDOT SEAL] a

By Jeow\ Sl AL ol

( Tom (/)hildrey, Manager of Rjghf of Way Branch

\
N

STATE OF NORTH CAROLINA
COUNTY OF WAKE

r
L 77/ vy L, /l// /(U, a Notary Public of )i/ 4 ke County, North Carolina,
do hereby certify that Tom Childrey personally came before me this day and acknowledged that
he is the Manager of Right of Way Branch for the North Carolina Department of Transportation,
an agency of the State of North Carolina, and that by authority duly given, he executed the
foregoing instrument.

Date: _ /> —/Y - 2015 @/ 2\/>

Official Sigfiature of Notary

- !
Jerry Lo. W15 Notary Public
Notary Public’s printed or typed name

My Commission expires: Zc: / v 2) 20/ 7
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STATE OF NORTH CAROLINA PLN.#

COUNTY OF Qe aNngit

PREPAREDBY: Lisa Glover
Assistant Attorney General
North Carolina Department of Justice

RETURN TO: North Carolina Department of Transportation QSLV LHN W W “ @
Office of Natural Environment

1548 Mail Service Center
Raleigh, NC 27699-1548

CONSERVATION EASEMENT and
TEMPORARY CONSTRUCTION EASEMENT

This Conservation Easement and Easement of Ingress and Egress is granted on this \Q,
day of N\ e\ , 200§, by GARY PHILLIPS and INA JANE PHILLIPS, having an
address of 7796 Siler City Glendon Road, North Carolina, 27207 (hereinafter, “Grantor”), to
THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, having an address of
1548 Mail Service Center, Raleigh, NC 27699-1548 (hereinafter, “NCDOT” or “Grantee”).
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The designation Grantor and Grantee as used herein shall include said parties, their heirs,
successors and assigns, and shall include singular, plural, masculine, feminine or neuter as
required by context.

WHEREAS:

The Grantor is the sole owner in fee simple of certain real property more particularly
described in Deed Book 418, Page 143, of the Chatham County Registry (hereinafter, the
“Property’’), which consists of approximately 129 acres, more or less, located in Bear Creek
Township, Chatham County, North Carolina.

The Property provides natural wildlife habitat for a wide variety of land, air and aquatic
species, because of the streams that run through the Property; many of these species, which rely
on the streams, are of great importance to the Grantor and the people of North Carolina

The Grantor is willing to grant a perpetual Conservation Easement over 14.42 acres of the
Property (hereinafter, the “Conservation Easement Area”), thereby restricting and limiting the
use of land within the Conservation Easement Area to the terms and conditions and for the
purposes hereinafier set forth, and to further grant a Temporary Construction Easement upon and
along the Property as more particularly set forth hereinafter.

The NCDOT is an agency of the State of North Carolina whose purpose includes the
construction of transportation projects for public use and who has the authority to acquire land
for the purpose of mitigating environmental impacts of these transportation projects.

The NCDOT desires to restore, enhance or preserve stream and associated
stteamside wetlands in Chatham County on the Conservation Easement Area
(hereinafter, the “Stream Mitigation Project”), and to hold a conservation
casement over said length of stream and surrounding land and wetlands
encompassing approximately 14.42 acres and referred to as the Conservation
Easement Area;

The NCDOT, under a Section 404 permit granted by the United States Army
Corps of Engineers (hereinafter, “USACE”), must conduct certain off-site stream
and wetland mitigation work to compensate for impacts to streams and wetlands
resulting from road construction;

The Stream Mitigation Project will be undertaken pursuant to a Stream Mitigation
Plan developed by NCDOT, in coordination with the Grantor, for the restoration,
enhancement and preservation of the streams and wetlands on the Conservation
Easement Area, and kept on file with NCDOT;

The purposes of the Conservation Easement over the Conservation Easement Area
are (1) to protect the mitigation activities performed by the NCDOT; (2) to
preserve and protect the conservation values of the Conservation Easement Area,
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which include natural resources; wildlife habitat for land, air and aquatic species;
aquatic resources, including streams, rivers, ponds, and wetlands; and scenic
resources of the Property; (3) to prevent any use of the Conservation Easement
Area that will significantly impair or interfere with these purposes; and, (4) to
maintain permanently the dominant woodland, scenic and natural character of the
Conservation Easement Area.

The specific conservation values of the Conservation Easement Area and its current use
and state of improvement are described in the Draft Stream Mitigation Study dated December
2002, prepared by HDR Engineering, Inc. and acknowledged by all parties to be accurate as of
the date of this Conservation Easement. The Mitigation Study may be used by the Grantee to
document any future changes in the use or character of the Conservation Easement Area in order
to ensure the terms and conditions of this Conservation Easement are fulfilled. This Mitigation
Study, however, is not intended to preclude the use of other evidence to establish the present
condition of the Conservation Easement Area if there is a controversy over its use. The Grantor
and Grantee have copies of the Mitigation Study, and said report will remain on file with the
Office of Natural Environment of NCDOT.

The Grantor intends that the conservation values of the Conservation Easement Area be
preserved and maintained, and further, the Grantor intends to convey to the Grantee the right to
preserve and protect the conservation values of the Conservation Easement Area in perpetuity.

The conservation purposes of this Conservation Easement are recognized by the Uniform
North Carolina Conservation and Historic Preservation Agreements Act, N.C.G.S. § 121-34 et
seq., which provides for the enforceability of restrictions, easements, covenants or conditions
“appropriate to retaining land or water areas predominantly in their natural, scenic, or open
condition or in agricultural, horticultural, farming or forest use,” N.C.G.S. § 121-35(1); and
which provides for tax assessment of lands subject to such agreements “on the basis of the true
value of the land and improvement less any reduction in value caused by the agreement,”
N.C.G.S. § 121-40.

NOW, THEREFORE, in consideration of the sum of Sixty-Seven Thousand Seven
Hundred and Seventy-Seven Dollars ($67,777.00) and for other valuable considerations to the
Grantor, and in consideration of the mutual covenants, terms, conditions and restrictions
contained herein, the Grantor hereby grants and conveys unto the Grantee and its successors or
assigns forever and in perpetuity a Conservation Easement of the nature and character and to the
extent hereinafter set forth, in respect to the Conservation Easement Area of the Property of the
Grantor situated in Chatham County, North Carolina; together with a Temporary Construction
Easement; both as more particularly described below and in the plat entitled “Conservation
Project U-2524WM Phillips Tract,” dated October 28, 2004, prepared by Level Cross Surveying,
PLLC, and recorded in Plat Book 2004, Page 371, of the Chatham County Registry. A reduced-
size copy of the plat is attached hereto as Exhibit A and incorporated by reference. All
subsequent references to the Conservation Easement shall include, where appropriate, reference
to the Temporary Construction Easement.
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The terms, conditions and restrictions of the Conservation Easement and Temporary
Construction Easement are as hereinafter set forth: '

1. Grant of Conservation Easement and Temporary Construction Easement

The Grantor hereby voluntarily grants and conveys to the Grantee, and the Grantee hereby
voluntarily accepts, a perpetual Conservation Easement, which is an immediately vested interest
in real property of the nature and character described herein. The Grantor agrees that it will not
perform, nor knowingly allow others to perform, any act on or affecting the Conservation
Easement Area that is inconsistent with the covenants herein. The Grantor authorizes the
Grantee to enforce these covenants in the manner described below.

The Grantor hereby voluntarily grants and conveys to the Grantee all development rights
for the Conservation Easement Area, except as otherwise reserved and provided by the terms of
this Conservation Easement, that are now or hereafter inherent in the Conservation Easement
Area. The parties agree that such rights are terminated and extinguished, and may not be used on
or transmitted to any portion of the Property, as it now or hereafter may be bounded or described,
or to any other property.

The Grantor hereby further grants and conveys to the Grantee a Temporary Construction
Easement, in order that NCDOT, or its authorized representatives, including the Ecosystem
Enhancement Program of the North Carolina Department of Environment and Natural Resources,
may conduct the mitigation activities. NCDOT and its authorized representatives shall have the
right to place equipment and materials on the Temporary Construction Easement as necessary.
The Temporary Construction Easement will be valid until the completion of the construction and
monitoring of the Stream Mitigation Project. Upon final approval by the USACE of the Stream
Mitigation Project, the Temporary Construction Easement will dissolve and no longer be a part
of this Conservation Easement. NCDOT will return any land in the Temporary Construction
Easement that is disturbed as a result of the mitigation activities to its pre-disturbance state, if
requested by the Grantor, after completion of the mitigation activities and final approval by the
USACE.

2. Statement of Purpose, Duration

The primary purpose of the Conservation Easement is to protect the NCDOT’s mitigation
activities within the Conservation Easement Area, including the restored, enhanced, and
preserved stream areas. Except as specifically permitted herein, no activity that shall significantly
impair the condition of the restored, enhanced or preserved stream areas on the Conservation
Easement Area shall be permitted.

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the

land and is enforceable by the Grantee against the Grantor, its representatives, heirs, successors
and assigns, lessees, agents, and licensees.

3. Conservation Easement Area; Temporary Construction Easement
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The Conservation Easement Area encompasses perennial streams, wetlands and
surrounding land located on the Property, as more particularly depicted in Exhibit A, and is
comprised of 14.42 total acres in two tracts labeled “Conservation Easement Area 1,” consisting
0f 4.906 acres; and “Conservation Easement Area 2,” consisting of 9.514 acres.

The Temporary Construction Easement consists of three areas, labeled on Exhibit A as
“Staging Area 1,” “Staging Area 2,” and “Staging Area 3.”

4, Access

The NCDOT and its authorized representatives, including the USACE and the Ecosystem
Enhancement Program of the North Carolina Department of Environment and Natural Resources,
at all reasonable times and continuing in perpetuity, shall have the right to access the
Conservation Easement Area (1) in order to conduct and monitor the Stream Mitigation Project;
and (2) for the purpose of inspecting the Conservation Easement Area to determine if the Grantor
is complying with the terms, conditions, restrictions, and purposes of this Conservation
Easement. This permanent access will be by way of State Road 1006 (Siler City Glendon Road),
which is adjacent to the Conservation Easement Area. The NCDOT or its authorized
representative will notify the Grantor by phone, email, or other correspondence before entering
the Property for the purpose of determining compliance. However, if the NCDOT or its
authorized representative in its sole discretion determines that circumstances require immediate
entry, such party is not required to notify the Grantor prior to entry but will notify the Grantor
within two business days of such entry.

3. Rights and Responsibilities Retained by the Grantor

Subject to the terms and restrictions contained herein, the Grantor reserves to and for
itself and its successors all customary rights and privileges of ownership, including without
limitation the right to quiet enjoyment of the Conservation Easement Area; the rights to sell,
lease, encumber, impose restrictions on and devise the Conservation Easement Area, provided
such transaction 1s subject to the terms of this Conservation Easement and written notice is
provided to the Grantee; together with any rights not specifically prohibited by or limited by this
Conservation Easement, and not inconsistent with the purposes of this Conservation Easement.
Unless otherwise specified below, nothing in this Conservation Easement shall require the
Grantor to take any action to restore the condition of the Conservation Easement Area after any
Act of God or other event over which it had no control. The Grantor understands that nothing in
this Conservation Easement relieves it of any obligation or restriction on the use of the
Conservation Easement Area imposed by law.

6. Right to Privacy

The Grantor retains the right to privacy and the right to exclude any member of the public
from trespassing on the Conservation Easement Area. This Conservation Easement does not
create any rights of the public in, on or to the Conservation Easement Area, although the public
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has the right to view the Conservation Easement Area from any adjacent publicly accessible
areas.

7. Subdivision

The Conservation Easement Area may not be subdivided, partitioned nor conveyed from the
Property, except in its current configuration as an entity or block of the Property.

8. Passive Recreational Use

The Grantor retains the right to engage in passive recreational uses of the Conservation
Easement Area (requiring no surface alteration of the land and posing no threat to the
conservation values set forth herein), including, without limitation, walking, fishing, hunting or
animal and plant observation as long as such activity is consistent with the purposes of this
Conservation Easement and is not prohibited by Paragraph 9 below.

9. Permitted and Restricted Activities

Any activity on, or use of, the designated Conservation Easement Area inconsistent with
the purposes of this Conservation Easement is prohibited. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Conservation Easement Area by the Grantor
is prohibited as inconsistent with the purposes of the Conservation Easement. The Conservation
Easement Area shall be maintained in its natural, scenic and open condition and restricted from
any development that would significantly impair or interfere with the conservation values of this
Conservation Easement Area, and any use or activity that causes or is likely to cause significant
soil degradation or erosion or significant pollution of any surface or sub-surface waters is
prohibited. Any rights not expressly reserved hereunder by the Grantor have been acquired by
the Grantee,

Without limiting the generality of the foregoing, the following activities and uses are
expressly prohibited, restricted or reserved as indicated hereunder:

A. Disturbance of Natural Features

Any changes, disturbance, alteration or impairment of the natural, scenic and aesthetic
features of the Conservation Easement Area or any introduction of non-native plants and/or
animal species is prohibited unless the NCDOT gives its prior written consent or unless
otherwise expressly permitted herein.

B. Agricultural, Grazing, and Horticultural Use and Fencing

Agricultural, grazing and horticultural use, including landscaping, of the Conservation
Easement Area is prohibited. No herbicides, insecticides, fungicides, fertilizers or other
potentially harmful substances may be used in the Conservation Easement Area without advance
written permission from the NCDOT. No agricultural products or by-products may be disposed
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of in the Conservation Easement Area or within 100 feet of the streambank, whichever is greater,
or result in or cause discharge or runoff directly into the Conservation Easement Area. Existing
fences may be repaired and replaced. After completion of the Stream Mitigation Project, Grantor
will be responsible for maintenance of all fences.

C. Silvicultural Use and Land Clearing

There may be no destruction or cutting of trees or plants in the Conservation Easement
Area, except upon written approval of NCDOT. The gathering of firewood in the Conservation
Easement Area shall be limited to dead trees, such that the gathering is consistent with the
purposes of this Conservation Easement. Removal of large live trees, or thinning of the forest or
removal of brush for fire management, may be allowed in some cases provided that any such
request is consistent with the purposes of this Conservation Fasement and the Grantor obtains
prior written approval from the NCDOT.

D. Dumping and Storage

Dumping or storage of soil, trash, refuse, debrs, ashes, garbage, waste, abandoned
vehicles or parts, appliances, machinery, or hazardous substances, or toxic or hazardous waste, or
any placement of underground or aboveground storage tanks or other materials on the
Conservation Easement Area is prohibited. No agricultural products or by-products, or
agricultural equipment, may be dumped or stored in the Conservation Easement Area.

E. Mineral Use, Excavation, and Dredging

There shall be no filling, excavation, dredging, mining or drilling; no removal of topsoil,
sand, gravel, rock, peat, minerals or other materials, and no change in the topography of the land
in any manner on the Conservation Easement Area, or on adjacent property if owned by the
Grantor or his successors, which would cause erosion or siltation on the Conservation Easement
Area.

F. Industrial Use

Industrial activities on the Conservation Easement Area are prohibited.

G. Residential Use

Residential use of the Conservation Easement Area is prohibited.

H. Commercial Use

Commercial activities in the Conservation Easement Area are prohibited.
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L Construction, Roads and Road Building, Motorized Vehicles

There shall be no building, shed, facility, mobile home, or other structure constructed or
placed in the Conservation Easement Area. No new roads, either paved or unpaved, may be
constructed in the Conservation Easement Area except as allowed and described in the Stream
Mitigation Plan. Motorized vehicles, including off-road vehicles, are prohibited in the
Conservation Easement Area. However, the NCDOT expressly reserves the right to install,
operate, and maintain structures or unpaved roads, and to use motorized vehicles in any manner
necessary, for the purpose of reestablishing, protecting, and enhancing stream functional values,
including those described in the Stream Mitigation Plan, for the Conservation Easement Area.
All structures allowed under this paragraph, but not necessary for maintenance of the stream
mitigation activities, will be removed once the USACE has given final approval of the Stream
Mitigation Project. NCDOT, or its authorized representatives, will construct ford crossings or
culverts at the four locations labeled “I/E Area” on Exhibit A. These crossings will not be
removed after the Stream Mitigation Project is approved. Grantor is authorized to use these
crossings, but may not improve or enlarge them without advance written consent from NCDOT.
Grantor will be responsible for maintenance of the crossings after completion of the Stream
Mitigation Project.

I Signs

No signs shall be permitted in the Conservation Easement Area except interpretive signs
describing activities and the conservation values of the Conservation Easement Area, signs
1dentifying the owner of the Property and the holder of the Conservation Easement, and signs
giving directions or prescribing rules and regulations for the use of the Conservation Easement
Area, which shall specifically include “No Trespassing,” “No Hunting,” and “Posted” signs, if
applicable.

K. Utilities

The installation of utility systems, including, without limitation, water, sewer, power,
fuel, and communication lines and related facilities, is prohibited. If there are existing utility
casements located in the Conservation Easement Area or affecting the Conservation Easement
Area, the Grantor shall notify the NCDOT if right-of-way clearing or other work in the
Conservation Easement Area is scheduled by the utility. Any such clearing should be in keeping
with the intent of the Conservation Easement.

L. Water Quality and Drainage Patterns

The Grantor shall conduct no activities in the Conservation Easement Area that would be
detrimental to water quality or to any of the plants or habitats within the Conservation Easement
Area, or that would alter natural water levels, drainage, sedimentation and/or flow in or over the
Conservation Easement Area, or cause soil degradation or erosion. Diking, dredging, alteration,
draining, filling or removal of wetlands or stream by the Grantor is prohibited. In addition, the
Grantor is prohibited from diverting or causing or permitting the diversion of surface or
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underground water into, within or out of the Conservation Easement Area by any means;
polluting or discharging into waters, springs, seeps, or wetlands; or using pesticides or biocides
in the Conservation Easement Area unless agreed to in writing by the NCDOT.

M. NCDOT's Rights

The NCDOT reserves the right to use the Conservation Easement Area in any way
necessary, consistent with the terms herein, to undertake any activities to protect, restore,
manage, maintain, or enhance stream or wetland functional values, and monitor the mitigation
work, as described in the Stream Mitigation Plan, in order to mitigate for impacts to streams or
wetlands resulting from road construction. These mitigation activities include, but are not
limited to, construction of new stream channels; restoration/stabilization of existing stream
channels; installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow; construction and maintenance of fences; planting of trees,
shrubs and herbaceous vegetation; and utilization of heavy equipment to grade, fill, and prepare
the soil. The NCDOT further reserves the right to monitor the results of the mitigation activities
in perpetuity and to repair or restore any damage to the Conservation Easement Area occurring
after initial completion of the construction associated with mitigation activities.

N. Authorized Representatives

For purposes of this Conservation Easement, NCDOT’s authorized representatives
include, but are not limited to, the United States Army Corps of Engineers and the Ecosystem
Enhancement Program of the North Carolina Department of Environment and Natural Resources.

10, Ongoing Responsibilities of the Grantor

Other than as specified herein, this Conservation Easement is not intended to impose any
legal or other responsibility on the Grantee, or in any way to affect any existing obligation of the
Grantor as owner of the Property. Among other things, this shall apply to:

A. Taxes

The Grantor shall continue to be solely responsible for payment of all taxes and
assessments levied against the Property. If the Grantee is ever required to pay any taxes or
assessments on its interest in the Property, the Grantor will reimburse the Grantee for the same.

B. Upkeep and Maintenance

The Grantor retains all responsibilities and shall bear all costs and liabilities of any kinds
rclated to the ownership, operation, upkeep and maintenance of the Property, including the
maintenance of adequate comprehensive general liability insurance coverage. The Grantee shall
have no obligation for the upkeep or maintenance of the Property.
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C. Liability and Indemnification

The Grantor agrees to indemnify and hold the Grantee harmless from any and all costs,
claims or lhability, including but not limited to reasonable attorney’s fees arising from any
personal injury, accidents, negligence or damage relating to the Property, or any claim thereof,
unless due to the intentional misconduct or negligence of the Grantee or their agents, in which
case liability shall be apportioned accordingly.

11. Enforcement

The NCDOT shall have the right to prevent violations and remedy violations of the terms
of this Conservation Easement through judicial action, which shall include, without limitation,
the right to bring proceedings in law or in equity against any party or parties attempting to violate
the terms of this Conservation Easement. Except when an ongoing or imminent violation could
irreversibly diminish or impair the conservation values of the Conservation Easement Area, the
NCDOT shall give the Grantor written notice of the violation and thirty (30) days to cure the
violation, before commencing any legal proceedings. If a court with jurisdiction determines that
a violation may exist or has occurred, the NCDOT may obtain an injunction to stop the violation,
temporarily or permanently. The parties agree that a court may issue an injunction or order
requiring the Grantor to restore the Conservation Easement Area to its condition prior to the
violation as restoration of the Conservation Easement Area may be the only appropriate remedy.
In any case where a court finds that a violation has occurred, the Grantor shall reimburse the
NCDOT for all its expenses incurred in stopping and correcting the violation, including but not
limited to court costs, attorneys’ fees, and any other costs incurred with onsite remediation. If
legal action 1s brought by the NCDOT and the court finds that no violation has occurred, each
party shall bear its own costs. The failure of the NCDOT to discover a violation or to take
immediate legal action shall not bar it from doing so at a later time for that violation or any
subsequent violations.

12. Transfer of Easements

The Grantee shall have the right to transfer this Conservation Easement and Temporary
Construction Easement to the Ecosystem Enhancement Program of the North Carolina
Department of Environment and Natural Resources; or to any public agency or to a private
nonprofit organization that, at the time of transfer, is a qualified organization under §170(h) of
the U.S. Internal Revenue Code, as amended and under NCGS §121-34 et seq., provided the
agency or organization expressly agrees to assume the responsibility imposed on the transferring
party or parties by this Conservation Easement. As a condition of such transfer, the Grantee shall
require that the conservation purposes intended to be advanced hereunder shall be continued to
be carried out.

10
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13. Transfer of Property

The Grantor agrees to incorporate by reference the terms of this Conservation Easement
and Temporary Construction Easement in any deed or other legal instrument by which it transfers
or divests itself of any interests, including leasehold interests, in all or a portion of the
Conservation Easement Area. Failure of the Grantor to comply with this section shall not impair
the validity of this Conservation Easement and Temporary Construction Easement as to
successor owners or limit their enforceability in any way, nor shall the Grantor’s failure to
comply with this section constitute a default under this Conservation Easement.

14. Amendment of Easements

This Conservation Easement and Temporary Construction Easement may be amended by
a written instrument executed by the Grantee and the Grantor. Any such amendment shall be
consistent with the purpose of this Conservation Easement and its terms, and shall comply with
Section 170(h) of the Internal Revenue Code or any regulations promulgated in accordance with
that section. Any such amendment shall be duly recorded.

15. Procedure in the Event of Changed Conditions

The grant or donation of this Conservation Easement gives rise to a property right
immediately vested in the Grantee, with a fair market value equal to the proportionate value that
the Conservation Easement bears to the value of the Property as a whole. That proportionate
value of the Grantee’s property rights shall remain constant. If a change in conditions occurs,
which makes impossible or impractical any continued protection of the Conservation Easement
Area for conservation purposes, the restrictions contained herein may only be extinguished by
judicial proceeding. Any proceeds recovered in such actions shall be divided in accordance with
the proportionate value of the Grantor’s and Grantee’s interests as specified herein; all expenses
including attorneys’ fees incurred by the Grantor and Grantee in such action shall be paid out of
the recovered proceeds. The Grantee, its successors and assigns, shall be entitled to a portion of
the proceeds of such sale, exchange, involuntary conversion of the Property, or any damage
award with respect to any judicial proceeding. Upon such proceedings, such portion shall be
equal to the proportionate value that the Grantee’s, its successor’s and assign’s, interest in the
Conservation Easement Area bears to the value of the Property as a whole as of the date of the
recording of this Conservation Easement. “Proceeds of Sale” shall mean the cash value of all
money and property paid, transferred or contributed in consideration for, or as otherwise required
as a condition to the sale, exchange or involuntary conversion of the Conservation Easement
Area, or any damages otherwise awarded as a result of judicial proceeding, minus the Grantor’s
expenses from such transaction or proceeding.

16. Procedure in the Event of Condemnation or Eminent Domain

Whenever all or part of the Property is taken by exercise of eminent domain by public,
corporate or other authority, or by negotiated sale in lieu of condemnation, so as to abrogate the
restrictions imposed by this Conservation Easement, the Grantor shall immediately give notice to

11
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the Grantee and shall take all appropriate actions at the time of such taking or sale to recover the
full value of the taking and all incidental or direct damages resulting from the taking. Any
proceeds recovered in such actions shall be divided in accordance with the proportionate value of
the Grantor’s and Grantee’s interests as specified herein; all expenses including attorneys’ fees
incurred by the Grantor and Grantee in such action shall be paid out of the recovered proceeds to
the extent not paid by the condemning authority. The Grantee, its successors and assigns, shall
be entitled to a portion of the proceeds of such sale, exchange, involuntary conversion of the
Property, or any damage award with respect to any judicial proceeding. Such portion shall be
equal to the proportionate value that the Grantee’s, its successor’s and assign’s interest in the
Conservation Easement Area bears to the value of the Property as a whole as of the date of the
recording of this Conservation Easement. “Proceeds of Sale” shall mean the cash value of all
money and property paid, transferred or contributed in consideration for, or as otherwise required
as a condition to the sale, exchange or involuntary conversion of the Conservation Easement
Area, or any damages otherwise awarded as a result of judicial proceeding, minus the Grantor’s
expenses from such transaction or proceeding.

17. Interpretation

This Conservation Easement shall be interpreted under the laws of the State of North
Carolina, resolving any ambiguities and questions of the validity of specific provisions so as to
give maximum effect to its conservation purposes.

18. Perpetual Duration; Severability

This Conservation Easement shall be a servitude running with the land in perpetuity.
Every provision of this Conservation Easement that applies to the Grantor or the Grantee shall
also apply to their respective agents, heirs, executors, administrators, assigns, and all other
successors as their interests may appear. Invalidity of any of the covenants, terms or conditions
of this Conservation Easement, or any part thereof, by court order or judgment shall in no way
affect the validity of any of the other provisions hereof, which shall remain in full force and
effect.

19. Notices

Any notices required by this Conservation Easement shall be in writing and shall be
personally delivered or sent by first class mail to the parties respectively at the following
addresses, unless a party has been notified in writing by the other of a change of address:

To the Grantor:

Gary Phillips and Ina Jane Phillips
7796 Siler City Glendon Road
Siler City, NC 27207

12
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To NCDOT:
Natural Environment Unit
1548 Mail Service Center
Raleigh, NC 27699-1548

In any provision of this Conservation Easement in which the Grantor is required to
provide advance notice to the Grantee of any activity on the Property, such notice shall be given
not less than thirty days prior to the planned commencement of the activity. If the Grantee’s
approval is required, such approval shall be deemed withheld unless the Grantee provides to the
Grantor written notice of approval within 30 days of receipt of said request. If the Grantor has
received no response after said 30 days, the Grantor may send a second written notice to the
Grantee requesting a statement of the reasons for the disapproval and the Grantee shall respond
within 30 days with an explanation for the specific reasons and basis for its decision to
disapprove.

20. Grantor’s Title Warranty

The Grantor covenants and represents that the Grantor is the sole owner and is seized of
the Property in fee simple and has good right to grant and convey the aforesaid Conservation
Easement and Temporary Construction Easement; that the Conservation Easement Area and
Temporary Construction Easement are free and clear of any and all encumbrances, except
casements and leases of record or in effect by prescriptive rights as of the date hereto; and that
there is legal access to the Property; and the Grantor covenants that the Grantee shall have the
use of and enjoy all of the benefits derived from and arising out of the aforesaid easements
conveyed.

21. Subsequent Liens

No provisions of this Conservation Easement should be construed as impairing the ability
of the Grantor to use the Conservation Easement Area as collateral for subsequent borrowing.
Any such liens shall be subordinated to this Conservation Easement.

22. Subsequent Easements/Restrictions

The grant of any easements or use restrictions that might diminish or impair the
conservation values of the Conservation Easement Area are prohibited. Any such easements or
restrictions shall be subordinated to this Conservation Easement.

23, Grantor’s Environmental Warranty

The Grantor warrants that it has no actual knowledge of a release or threatened release of
hazardous substances or wastes on the Property, as such substances and wastes are defined by
applicable federal and state law, and hereby promises to defend and indemnify the Grantee
against all litigation, claims, demands, penalties and damages, including reasonable attorneys’
fees, arising from or connected with any release of hazardous waste caused by the intentional or

13
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negligent act of the Grantor or violation of federal, state or local environmental laws caused by
the negligent or intentional act of the Grantor. Without limiting the generality of the foregoing,
nothing in this Conservation Easement shall be construed as giving rise to any right or ability in
the Grantee, nor shall the Grantee have any right or ability, to exercise physical or managerial
control over the day-to-day operations of the Property, or otherwise to become an operator with

respect to the Property within the meaning of The Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended.

24. Entire Agreement

This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and Temporary Construction Easement and supersedes all prior
discussions, negotiations, understandings or agreements relating to the said easements,

25. Recording

The Grantee shall record this instrument and any amendment hereto in timely fashion
with the Office of the Register of Deeds of Chatham County, North Carolina, and may re-record
it at any time as may be required to preserve its rights under this Conservation Easement.

26. Merger

The Parties agree that the terms of this Conservation Easement shall survive any merger
of the fee and easement interest in the Property.

TO HAVE AND TO HOLD this Conservation Easement unto the Grantee, its successors
and assigns, forever.

IN WITNESS WHEREOF, the Grantor and Grantee, intending to legally bind
themselves, have set their hands on the date first written above.

GRANTORS:

(Seal) f@ﬂjLulj%Z;‘@m)

Ina Jarf¢ Phillips

14
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NORTH CAROLINA

C\atnar, COUNTY

I, \ " , a Notary Public of Q, A mghh County, North Carolina do
hereby certify that Gary Phillips and Ina Jane Phillips personally appeared before me this day and
executed the foregoing instrument.

Witness my hand and official stamp or seal this the \'d, day of “(‘)r\\ , 2008.
\ :: . ; . %;\] - & E EE ,17-“'_."--'.]»':-;,,T;;;""x N
. $TAMN00 o
Notary Public  (SEAL) S et g, N
My commission expires: 9~ AN~ \\ & Joilg P 7% '\1
: Pore 2
o "rv 'E=.<>“b 2 - 4
’.;."'t‘il“ 3 U V-LO tl...: “ \;;fg,!'
A ."}S ."uult"'.."l“s;‘ 3

b o
4 &
o Wi &

e, ! a vk ) »

‘_'-n..uu\“
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GRANTEE:
THE NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION
e

By: A.D. Allison, IT *
Assistant Manager, Right of Way Branch

NORTH CAROLINA

COUNTY
I,ﬁc%%ﬂgmj a Notary Public of M County, North Carolina do
hereby cewify that A.D. Allison, II personally came before me this day and acknowledged that he

is the Assistant Manager of the Right of Way Branch of the North Carolina Department of
Transportation, an agency of the State of North Carolina, and that by authority duly given he
executed the ﬁmﬁ,g'omg instrument.

"“ C. Hy "’04.’
Wltnqss mrfhana' cial stamp or seal this the& i day of | j uné_ , 200

1ttty
§

M
1
s‘.'e‘\‘f>

‘. ."'-u
J”’a N COL\\"“’l

KL
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EXHIBIT A

REDUCED-SIZE PLAT OF CONSERVATION EASEMENT AREA
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Road Center Line Road R/W West Side
Course Bearing Distance Course Bearing Distance
L1 N 19°59'47" E 115.75° C5 Rad: 1202.82° Arc: 131.85
C1 Rad: 3549.78° Arc: 351.20° Tan: 65.99' CA: 6°16°50”
Tan: 175.74’ CA: 5°40°07” Chd: N 12°12°40” E 131.78’
Chd: N 18'18’04” E 551.06, C6 Rad: 1184.78 Arc: 208.’53
= eanr a1 Tan: 104.43 CA: 10°04°29"
Rad: © c;c.5'51"3 ; Chd: N 12°12°40" E 131.78°
Tan: 64.62° ' 31 I8 N 00°56'17° W 113.93
Chd: N 12°03'19  E 129.07 9 N 01°35°46" W 809.90°
C3 Rad: 673.54° Arc: 52.45° L10 N 01°27°27” W 187.01°
Tan: 26.24° CA: 4°27°42" L11 N OJ'ZG’ZZ” w 31.51°
Chd: N 08°30°08” E 52.44’ L40 S 85°43'31" E 30.61°
- - L41 N 89°42'18" E 29.92’
C4 Rad: 1320.52 Arc: 161.23
Tan: 80.71° CA: 6'59°43”
Chd: N 03°40°36" E 161.13° Conservation Easement West Side of Road
2 N 00°56'20" W 114.27 NCDOT Monument
PHILLIPS 2 - NAD 83 Course Bearing Distance
L3 N 01°35'46” W 827.47 N-674907.11 T ;
T N 01°28°03" W 200.26 E~1860559.67 L19 N 89°21°02" W 109.28
. Elev—486.40" NGVD 88 . ) ” s
L5 N 01°22'21" W 243.80' Ccfmbined Scale Factor: 0.99987235 L20 S 20°52°15" W 28.41
: 2 L21 S 580220 W 34.77
L6 N Ci°45’14” W 408.44° a 3 122 S 5802’20 W 34.77°
L7 N 01°22'57” W 226.73’ o S
W a
_ Q
S Ny ove
v -— N
AREA SUMMARY TIE ONLY /{ o =
- S 08°07'48"W 87.86' - &
Conservation Easement GRID AND GROUND | —

Area1-4.906 Ac.

Railroad Spike

(NOT INCLUDING ROAD R/W) E?sgggo_ In Pavement
6tag'ng Al"ca 1 - 0'617 AC. Z;:ns::j:7jcile Factor: 0.99987235
Ingress/Egress 1 - 0.083 I
Tract 1 Area - 38.002 Ac. /

(INCLUDING ROAD R/W)

Area in Road R/W - 1.021 Ac.

State of North Carolina County of Chatham

| hereby certify that this a true and accurate copy which
appears on record in the Office of the Register of Deeds of

Chatham County, N.C. in Book ______, Page . —

Witness my hand and seal this the _day of
2004 at O’clock ___ M.

By

Register of Deeds
Review Officer Chatham County, North Carolina

L, Kim Hovton , Review Officer of Chatham County
certify that the plat or map to which this certification
is affixed meets all statutory requirements for recording.

Kim Hovton b\g L*!V\Aa-'ﬂ’od! lo-24-04
Review Officer Moppev” Date

North Carolina Surveyors Certificate

I, Sherie M. Williard, certify that this plat is of actuai field survey
made under my direct supervision (Deed Ref. as shown): That
the boundaries not surveyed are clearly indicated as dashed lines
drawn from information found (Deed Ref. as shown); That the
ratio of precision calculated 1:100,000 +; That this plat was
prepared in accordance with G.S. 47-30 as amended.  Witness

my ariginal signature. License number and seal this 2’8 doy
ofé Z@ﬁg—;’[& , 2004.

This si;r‘v'e);wis"-’of another category, such as the recombination of
existing parcels, @ court ordered survey, or other exception to the

PR .
e D RPN

@, R
Stgmp or Seal

EFTTE Y L

LEVEL CROSS SURVEYING, PLLC

% é 668 Marsh Country Lamne

Randleman, N.C. 27317
! Fax (336) 495--1745

Professional Land Surveyor
L-3385

Ph. (336) 495-1713

/
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, CHATHAM COUNTY REGISTRY.
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THIS PLAT WAS PRESENTED FOR REGISTRATION AT
PLAT SLIDE 2004-31]
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Sheet 1 of 2
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Tract

Bear Creek Township
Chatham County, North Carolina

400

GRAPHIC SCALE - FEET

Job No. 9041001PP
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NAD 83
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MONUMENTATION AS SHOWN)

See Sheet
2 of 2
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Existing Creek ——~_~._Ll
(Proposed Creek
location not shown)

\ B N \
% \Conservation
4.\ Easement

\
\ Al_”ca 1

o 2

No USGS/NCGS Researched within 2000 feet.
Traverse adjustment method — Least Squares
Tax Map Ref.— 8667-13-06893.000

Deed Reference: DB 0418/Pg. 0143, PB 38/Pg. 36

Area by coordinates.
Zoning— AG.

A
S

A

-

Tract 2

NCDOT Monument
PHILLIPS 1 — NAD 83

N-672663.17
E~1860617.38
Elev—498.69° NGVD 88

Combined Scale Factor: 0.99987235

Hatch area for Temporary Staging Areas
to last through construction ONLY.

Witness stakes placed at all Conservation Easement

Points. Conservation Easements

located 10’ from

and parallel to property lines (as shown), except

where they are in conjunction with the Road R/W.

All distances are horizontal ground distances unless

shown otherwise.

2” Water Line crossing property
(location unknown).

North—-South

Vicinity Map

TIE ONLY
S 47°51'30"W

8]
R o ol /
: Q)
Do 9o/
xo OF /
g &L
£ Q /
=< /
8 oo / LEGEND
== oy O EIP Existing iron pipe
R N N
o >-Q;Q. = ® EIR Existing iron rod
g”g é? § ® NIR New iron rod w/cap
o D o o © NS Nail Set ”"pK”
O Stone Found Stone
a CP Computed point
o Axle Existing axle
® RRS Railroad Spike Found
'D/Phillipﬁ & e RRS Railroad Spike Set
yPhl”i O Stake/ 12" Spike
ps @ NCDOT Monument

- O8es -E- Construction Easement
-OHE- Overhead Electric/Utilities
I/E Ingress/Egress
- - -- Conservation Easement

Owner: Ina Jane Phillips &
Gary Phillips
7726 Siler City Glendon Rd.
Siler City, NC

Loy 2o,

Q004-37/






Road Center Line

Review Officer’s Certificate

Course Bearing Distance
L1 N 19°59°47” E 115.75’
of Rod: 3549.78’ Arc: 351.20°

Tan: 175.74° CA: 5°40°07”
Chd: N 18°18°04” E 351.06°
€2 Rad: 1262.81° Arc: 129.12'
Tan: 64.62 CA: 5°51'31”
Chd: N 12°03’18" E 129.07°
C3 Rad: 673.54° Arc: 52.45°
Tan: 26.24’ CA: 4°27°42”
Chd: N 08'30°08” E 52.44°
C4 Rad: 1320.52 Arc: 161.23
Tan: 80.71° CA: 6°59°43"
Chd: N 03°40°36"” E 161.13°
L2 N 00°56°20” W 114.27°
L3 N 01°35°46” W 827.47
L4 N 01°28°03" W 200.26
LS N 01°22°21” W 243.80°
L6 N 01°45'14” W 408.44’
L7 N 01°22’57" W 226.73

Conservation Easements East Side of Road

Course Bearing Distance
L21 S 58°02°20" W 34.77°
L22 S 58°02°20" W 34,77
L23 N 07°52'05” W 43.81°
L24 N 07°52°’05” W 26.25
L25 N 07°52'05” W 18.64°
L26 S 79°32°49" W 66.56°
L27 S 83°57°17" W 118.08’
L28 N 07°52°03” W 20.06’
L29 N 07°52°'06” W 50.96’
L30 S 85°55°01" W 98.40°
L31 S 77°48°26" W 78.01°
L32 N 77°48°26” E 78.10°
L33 N 85°55'01” E 75.76°
L34 N 42°36°'51” E 29.16°
L35 S 42°05'52” E 106.02’
L36 N 80°08°22” W 223.74
L37 Not Used
L38 S 42°05°52” E 40.57
L39 S 42°05'54” E 7.89’°

Road R/W East Side

Course Bearing Distance
L42 N 20°00'52” E 106.41°
Cc7 Rad: 3555.03° Arc: 360.05°

Tan: 180.18° CA: 5°48°10"

Chd: N 18°14’52” E 359.90°
c8 Rad: 1289.38’ Arc: 126.41°
Tan: 63.26’ CA: 5°37°02”

Chd: N 11°55’15” E 126.36’
C9 Rad: 1244.78’ Arc: 214.79°
Tan: 107.66° CA: 9°53°11”

Chd: N 04°56°37” E 214.52°

L12 N 00°54’36” W 118.55'

L13 N 01°35°46” W 845.39’

L14 N 01°24°02” W 188.23°

{15 N 01°24’49” W 128.34’°

L16 N 01°24°49” W 109.99’

L17 N 01°45°14” W 39.81°

L18 N 01°45°14” W 368.63"

L19 N 01°18°16” W 226.74’

NOTES: SEE SHEET 1 OF 2
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1S PLAT WAS PRESENTED FOR REGISTRATION AT 1425\ ]0°CLOCK NAD 83
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