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CONSERVATION EASEMENT AND EASEMENTS OF INGRESS AND EGRESS |

IS INSTRUMENT DRAWN BY _R. H. ARNOLD v CHECKED BY A.E.JOYNER

. A, E. JOYNER, NC DOT
E. ARLINGTON BLVD.
NVILLE, NC 27858

UNTY OF F. A. PROJECT: “STP-33(4)

NORIH/CAR@Lﬁ#\ STATE HIGHWAY PROJECT: 34539.2.1
ITT

ROUTE: SR 1547

P ANG LOT - 0 ~47 -3 4 DDO ID NUMBER: N/A
@ i PARCEL NUMBER: ~SP70TWM

THIS CONSERV EASE T and EASEMENTS OF INGRESS AND EGRESS, made this the
day of ep\te 20 04 and between Carl A. Briley, Jr and wife, Marianna R. Briley

Hereinafter called the Gran\ggfsﬁadd by th /Nbrth rolina Depariment of Transportation, 1548 MAIL SERVICE CENTER
RALEIGH NC 27699-1548, her W e “NCOQT", provides the following:

WHEREAS, the Grantor is the sole owner in fe simple o cer ain real property in _Carolina
Township of  Pitt County, North CaLQ_%a ore pa cu arky Jes ibed in Book 214 | Pages 151

of the Pitt County Registry, North Carolina, which r referred to as the Property,

WHEREAS, the NCDOT is an agency of the State ¢f North Caro a whose purpose includes the construction of
transportation projects for public use and who has the authority to acquire las the purpose of mitigating environmental
impacts of these transportation projects;

WHEREAS, the NCDOT desires to restore  8.160  acres of stream i M\Q County on the
said Property:

g160 acres of the
the_ Conservation

WHEREAS, the Grantor is willing to grant a perpetual Conservation Eas nt over

Property (the Conservation Easement Area), thereby restricting and limiting the use of lang with
Easement Area to the terms and conditions and for the purposes hereinafter set forth, an

Access Easement of Ingress and Egress to the Conservation Easement Area upon and alpng th
particularty set forth hereinafter,

foperty s more

21-34 et. seq.

provides for the enforceability of restrictions, easements, covenants or conditions appropriate to retainugg/lénd or
areas predominantly in their natural, scenic or open condition or in agricultural, horticuiturat, farming or

WHEREAS, the NCDOT, under a Section 404 permit granted by the U. S. Army Corps of Engineers (USACE),
must conduct certain off-site stream mitigation work to compensate for impacts to streams resulting from the construction

of Oakley Crossroad Site

WHEREAS, the USACE has reviewed and approved the use of the Conservation Easement on the Property to
mitigate for the stream impacts, and such will satisfy the said permit conditions after the completion of the stream

monitoring period;

NCDOT, to preserve and protect the conservation values of the Conservation Easement Area, to prevent any use of the
Conservation Easement Area that will significantly impair or interfere with these purposes, and to maintain permanently the
dominant woodland, scenic and natural character of the Conservation Easement Area designated on the Property as

hereinafter described.

. WHEREAS, the purposes of this Conservation Easement are to protect the mitigation activities performed by the

Conservation Standard Agreement
Rev. August 2002
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County:Pitt Projeci:14539.2.1.1 Parcel: SP701WM
NOW THEREFORE, in consideration of the sumof $ 2448000 (TWENTY-FOUR THOUSAND FOUR HUNDRED
EIGHTY and other valuahle considerations to the Grantor in hand paid by the NCDOT, the receipt of which is

Hereby acknowledged, and in further consideration of the mutual covenants, terms, conditions, and restrictions hereinafter
set forth, the Grantor hereby griints and conveys unto the NCDOT and its successors or assigns forever and in perpetuity a
Conservation Easement, pursuant to the USACE Section 404 permit requirements, of the nature and character and to

the extent hereinafter set forth, in respect to the tand of the grantor situated in  PITT County, North Carolina,
as described in Exhibit A, and hereinafter referred lo as the "Conservation Easement Area;” together with a Permanent
Access Easement of Ingress ard Egress (“Permanent Access Easement™) over and upon the remaining Property of the

Grantors described in Book
214  , pages 151 of the PITT County Registry as a means of ingress and egress to and from the

Conservation Easement hereinabove described, as more particularly described in Exhibit B. For a plat of the above
described Conservation Ease Emt and Easement of Ingress and Egress, please see plat titled Conservation Easement

| Recorded in Plat Book “1‘._‘35 of the PITT County Registry.

The terms, conditions and restrictions of the Conservation Easement are as hereinafter set forth:

ARTICLE I. DURATION OF EASEMENTS; ACCESS
A, Coré@n Easement. This Conservation Easement shall be perpetual. It is an easement in gross, runs with
the ar:i;r;g/ns enforceable by the NCDOT or its successors and/or assigns against the Grantor(s), Grantors heirs, devisees,
SUCCES angassigns, lessees, agents and licensees.

rary Access £fgreement. It is specifically understood by ali parties to this document that a Temporary
Access Agr ee ent overthe Proserty is to be executed between the Parties and, will be valid until the comptetion of the
construction, and monitoring of the stream mitigation project within the Conservation Easement Area of said Property of the
Grantor. The NCDOT #nd autliorized representatives of the NCDOT shall have the right to access the Conservation
Easement Area h the Prop muf uant to the Temporary Access Agreemient in order to conduct the mitigation
activities, and shall lave the'ni t to piace u:pment and materials on the Property pursuant to the Temporary Access
Agreement. Upon com or of the { said stream mitigation projeclt, as described in Exhibit C, the

Conceptual Restoration Plan,\the T

C. Permanent Access Easement t iti cess provided by the Temporary Access Agreement described
ement has dissolved, the NCDOT, and authorized

ent Elhe Conservation Easement Area through the

Property over thls Permanent Access Easement, as des ribed miore particularly in Exhibit B, at all reasonable times to

NCDOT.
all have the nghl in perpe!unty to enter the .

termine if the Grantor is complylng with the
DOT will notify the Grantor by phone,

Conservation Easement Area through the Property o
times, for the purpose of inspecting said Conservation E

determines that circumstances require immediate entry, such party-isnot required to notify Grantor-prior to entry but will notify

Grantor within two business days of such entry.

ARTICLE H. PROHIBITED, RESTRICTED AND RESERVED ACT!

Any activity on, or use of, the designated Conservation Easement Area inconsistent ‘with t@purpos oiyﬁs
Conservation Easement is prohitited. Unless expressly reserved as a compatible use herein, activity in, or use of, l?e
y{ Easement.
from i;n

Conservation Easement Area by the Grantor is prohibited as inconsistent with the purposes of the Cons
The Conservation Easement Area shall be maintained in its natural, scenic and open condition and rests
devetopment that would significantly impair or interfere with the conservation values of this Conservalion £asement Area.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the NCDOT.
Without limiting the gene-ality of the foregoing, the following activities and uses are expressly prohibited, restricted or

reserved as indicated hereunder:

1. Disturbance of Natural Features: Any changes, disturbance, alteration or impairment of the natural, scenic
and aesthetic featurzs of the Conservation Easemer.i Area or any introduction of non-native plants and/or
animal species is pr 3h1b:ted unless the NCDOT shall give its prior written consent or unless otherwise expressly

permitied herein |
2. Agricultural, Grazing and Horticultural Use. Agricultural, grazing and horticultural use, including landscaping, of the I

Conservation Easement Area is grohibited. Livestock shall only cross or access waler at areas appointed and agreed upon
in the Conceptual Restoration Plan, attached as Exhibit C, and shown on the plat entitled Conversation Easement Survey of
Britey, Taylor & Bullock properties for NCDOT, dated January 24, 2003 recorded in Plat Book _&£.2 Page K8 . ofthe

Pitt County Registry.

In an emergency situation, in whu:h no other water source is available, livestock may
Access the stream fior water at areas designated on the plat entitled "Conservation Easement Survey” of Briley,

Taylor & Bullock proerties for NCDOT, dated January 24, 2003

Conservation Standard Agreement
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County:PITT _ Project: 34539.2.1.1 . Parccl: SP7T01WM

Access is limited to one side of the stream for a length not to exceed 30 linear feet and the Grantor shall notify the
NCDOT in writing at the address shown above within 3 business days of such access.

3. Stream Crossings. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby
reserves the right to maintain the stream crossing agreed upon in the Conceptual Restoration Plan, Exhibit C
and shown on the plat entitied “Conservation Easemant Survey of Briley, Taylor & Bullock properties for
NCDOT" dated January 24, 2003. Specifically for this property this includes four crossing of within the
conservation easement area. The NCDOT may agree to the Grantor moving existing stream ¢rossings,
installing new crossings or widening the existing stream crossings and construction and access easements, if
needed in the future, provided that any such request is consistent with the purposes of this Conservation
Easement, the Grantor obtains prior written approval from the NCDOT, and will be done with all necessary state
and federal permits. These crossings and construction and access easements shall not exceed a width of fifty
(50) feet and will be constructed in such a way that minimizes negative impacts to the stream and riparian

vegetation.

—Silvicultural Use and LLand Clearing. There may be no destruction or culting of trees or plants in the
C%nse} ation Easement Area, except in accordance with the Conceptual Restoration Plan, attached hereto as -
xhibi Vé or upon written approval of the NCDOT. The gathering of firewood in the Conservation Easement
Arez shall be limited to dead trees, such that the gathering is consistent with purposes of this Conservation

ting and Fishing. Grantor expressly reserves the right to hunt and fish on the Conservation Easement
contpgl access of all persons for the purpose of hunting and fishing; provided that these activities do
ct the protecti d conservation of any animal/trout habitat or other conservation values of the

Conservation ement Area>

6. Dumping or Storage. /Dumping

to
5 su sianc s, or toxic or hazardous wasle, or any placement of

aﬁ%iegr soil, trash, ashes, garbage, waste, abandoned vehicles,

appliances, machine hazar
underground or abaveground 5{/ ge tanks or gther materials on the Conservation Easement Area is
prohibited. —

7. Mineral Use, Excavatio Dredging. ‘Thére shall be n filling, excavation, dredging, mining or drilling; no
removal of topsoil, sand, gravel, rock, peat; mineral terial, and no change in the topography of the
land in any manner on the Consetvation Easement Area nor. shali there be any activities conducted an the -
Conservation Easement Area or on a(%g:enl property if ow si-by the Grantor and his successors which waud

cause erosion or siltation on the Conselvation Ease

8. Industrial Use. Industrial activities in the Conservation E rient Area are prohibited.
9. Residential Use. Residential use of the COM asem rea. is pr@i
rohibited.

10. Commercial Use. Commercial aclivities in the Consefvation. Easem \
e
in

11. New Construction. There shall be no buiiding, shed, facility, mobile home, or gther structure constructed or

placed in the Conservation Easement Area; provided, however, that CDg:I'/ xpressly reserves the right to
install, operate and maintain structures for the purpose of reestablishing, prot g.%nd En ncing stream
Plan, Exiibit

functional values, including those described in the Conceptual Restorat , for\the Conservation
Easement Area.

12. Signs. No signs shall be permitted in the Conservation Easement Area except{:;rpret' e si

restoration activities and the conservation values of the Conservation Easement Are
owner of the Protected Property and the holder of the Conservation Easement, and si
proscribing rules and regulations for the use of the Conservation Easement Area.

13. Subdivision. In the event the burdened parcel is subdivided, it is understood that the rights duties under

this conservation easement run with the subdivided parcels and do not change.

14. Development Rights. No development rights which have been encumbered or extinguished by this
Conservation Easement shall be transferred pursuant to a transferable development rights scheme or cluster

development arrangement or otherwise.

15. Utilities. The instalation of utility systems, including, without limitation, water, sewer, power, fuel, and
communication lines and related facilities, is prohibited. If there are existing utility easements {rights of way)
located in the Conservation Easement Area or affecting the Conservation Easement, Grantor shal! notify the
NCDOT if right of way clearing or other work in the Conservation Easement Area is scheduled by the utility. Any
such clearing should be in keeping with the intent of the Conservation Easement.

16. Water Quality and Drainage Pattern. Grantor shall conduct no activities in the Conservation Easement
Area that would be detrimenta! to water quality or to any of the plants or habitats within fhe Conservation
Easement Area, or that would alter natural water levels, drainage, sedimentation and/or flow in or over the
Conservation Easement Area, or cause soil degradation or erosion. Diking, dredging, alteration, draining, filling
or removal of wetlands or stream by the Grantor is prohibited. In addition, Grantor is prohibited from diverting or
causing or permitting the diversion of surface or underground water into, within or out of the Conservation
Easement Area by any means; poliuting or discharging into waters, springs, seeps, or wetlands; or using
pesticides or biocides in the Conservation Easement Area unless agreed to in writing by the NCDOT.

Conservation Standard Agreement
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17. Grantor's Righ!s. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby
reserves the right to quiet enjoyment of the Conservation Easement Area; the right of ingress and egress {o the
Conservation Easement Area and all adjacent property of the Grantor; the right to continue such uses as exist
as of the date of this grant not inconsistent with this Conservation Easement; and the right to sell, transfer, gift or
otherwise convey the Conservation Easement Area, in whole or in part, provided such sale,

- transfer or gift conveyance is subject to the terms of this Conservation Easement and written notice is provided

to the NCDOT in accordance with the provisions herein below.

18. NCDOT's Righls. The NCDOT reserves the right to use the Conservation Easement Area in any way
necessary, consiste nt with the terms herein, to undertake any activities to protect, restore, manage, maintain, or
overall improve stream functional values, and monitor the mitigation work, as described in the Conceptual
Restoration Plan (Exhibit C) for the Conservation Easement Area, in order to mitigate for impacts to streams
resulting from road construction, These mitigation activities include, but are not limited to, construction of new
stream channels; restoration/stabilization of existing stream channels; installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow; planting of trees, shrubs
and herbaceous vegjetation; and utilization of heavy equipment to grade, fill, and prepare the soil. The NCDOT

rther reserves the right to monitor the results of the mitigation activities in perpetuity and

repair or restore any damage to the Conservation Easement Area occurring after initial completion of the
congtruction associated with mitigation activities. -

ARTICLE 1. ENFORCEMENT AND REMEDIES

d herein shall be construed to entitle the Grantor to bring any action against NCOOT for any injury or
ing from causes beyond the NCDOT's control, including fire, flood, storm, war, acts of God or
action taken in good faith by NCDOT under emergency conditions to prevent, abate, or

ing
cha in the
third parties, or frem any pr
mitigate signif; cant injur

Easement Area that ma aged By any in nWity or use. If the NCDOT determines that the Grantor is in
violation of the terms of this Consarvatiory Easement'or that aviolation is threatened, NCDOT shall give written notice to

Grantor of such violation and dermand correcliv §i:‘lfion ufficient to cure the violation and, where the violation involves injury
to the Conservation Easement Area-resulting from any use ar /,!,4'- v inconsistent with the purpose of this Conservation
Easement, to restore the portion ¢f the Conz:wétion Easeme A::Z\so\injured. If Grantor fails to cure the violation within
thirty (30) days after receipt of not ce thereof from NC “undeér gircumstances where the violation cannot reasonably be
gi{sﬁg sugh violation within-the thirty (30) day period, or fails to continue

cured within a thirty (30) day period, fails to b
diligently to cure such violation uniil finally cured T +hay bring an action atiaw or in equity in a court of competent

as the righ!
with the purpose of this-Cons /r%h liu;Eg;me t and to require the restoration of such areas or features of the Conservation
y be da

including damages for the loss of sonservation values, arﬁNo\r/ quire the restoration of the Conservation Easement Area to
the condition that existed prior to ziny such injury. If the NCDOT( in its soledi fon,-determines that circumstances require
immediate action to prevent or mitigate significant damage to the'conservation values ofthe Conservation Easement Area,

the NCDOT may pursue its remedies without prior notice to the Gra DOT shall exarcisé reasonable efforts 1o notify
the Grantor and shall, in any evenli, notify Grantor within two business days after acti @1 exptain the action

righis and remedies avaitable to NCDOT
Grantor or its

necessitated by Grantor's violation of the terms of this Conservation Easement shall be b y Grantor:
No failure on the part of tha NCDOT to enforce any covenant or provision hereof shall be a Qver to

same in the event of a subsequent breach or default.

The Grantor reserves the right to take action against the NCDOT for use of the Conservation Easement Area in a
way that is inconsistent with the purpose of this Conservation Easement. Any cost incurred by Grantor in enfﬁ@ the terms
of this Conservation Easement against NCDOT or its successors or assigns, including, without limitation, costs of suit and
attorney’s fees, shall be borne by NCDOT.

ARTICLE IV. MISCELLANEQUS

" A. Amendments. The NCI2OT and Grantor may amend this Conservation Easement, or Permanent Access
Easement only by a jointly executed written agreement, and provided that no amendment will be allowed that is inconsistent

with the purposes stated herein, and provided that it is approved by the USACE.

B. Exhibits. The attached Exhibit A, Exhibit B, Exhibit C and Plat recorded in Plat Book _ #£2 ,Page ii
Ofthe PITT County Regjistry are incorporated in and made a part of this instrument by reference. The parlies

Acknowledge that the OAKLEY CROSSROAD STREAM, developed by NCOOT, dated 1/24/03 (EXHIBIT C),
a copy of which is on file at the office of the NCDOT, and which is also aitached hereto and incorporated herein, describes

the: plan for mitigation activities in the Conservation Easement Area.

-Conservation Standard Agreement

Rev. August 2002
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C. Title. The Grantors covenant and represent that the Grantors are the sole owner and are seized of the Property
in fee simple and have good right to grant and convey the aforesaid Conservation Easement and Permanent Access
Easements of Ingress and Egress; that the Conservation Easement Area and Permanent Access Easements are free and
clear of any and all encumbrances, except easement and leases of record or in effect by prescriptive rights as of the date
hereto, and Grantors covenant that the NCDOT shall have the use of and enjoy all of the benefits derived from and arising
out of the aforesaid easements conveyed. The easements conveyed herein shall run with the land and must be made part of

any transfer of title by the Grantors.

D. Notification. Except as otherwise provided herein, any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown above or to other address{es) as either party establishes in writing

upon notification to the other,

E. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the Conservation
Easement and Easements of Ingress and Egress and supersedes all prior discussions, negotiations, understandings or -
agreements relating to the said easements. If any provision is found to be invalid, the remainder of the provisions of this
Conservation Easement, and the application of such provision to persons or circumstances other than those as to which is

found-to be invalid, shall not be affected thereby.

F.\Recording. The NCDOT shall record this instrument and any amendment hereto in timely fashion in the
__ County, North Carolina, Registry and may re-record it at any time as may be required to preserve its right

" Unde this Ct Sjlon Easement. _

G. Losts-aad Liabilities. The Grantor retains aII responsibilities and shall bear all costs and liabilities of any kind
lated to V/wnershtp operation, upkeep, and maintenance of the Property, including the maintenance of adequate
conpe rfcneral liability insurance coverage. Grantor shall keep the Property free of any liens arising out of any work
rforme or terials furnished to, or obligations incurred by Grantor. Grantor shall pay before delinquency ali taxes,
assessments ee, and es of whatever description levied on or assessed against the Property by competent authority

H. Conslrdaction of A erss —This Conservation Easement shall be construed to promote the purposes of the North

Carolina enabling\sﬁijse forth in N.C.G.S. 121-34, which authorizes the creation of Conservation Easements for
purposes including th sel forth the recitals herein, and the conservation purposes of this Conservation Easement,

Conservation Purptse. The N T, for themselves, and their successors and assigns agree that this
Conservatmn Easement shall beMIu ively for conseérvation urposes The parties hereto recognize and agree that the
benefits of this Conservation Easement/are in gro s\ﬁ ss:gg\:\ble rovided, however, that the NCDOT hereby covenants

and agrees that in the event they transfer or assign this Consetvation Easement they hold under, the organization receiving
. the interest will be a qualified organization as_tha?t term.is defin ction~170(h}{3) of the Internal Revenue Code of 1986

(or any successor section) and the regulatlon\p/ lgated there hlc is organized or operated primarily for one of

-\-H\\—\_,_,_p’/

the conservation purposes specified in Section 178(h){4)}AJ and s¢ clion 01 of the Internal Revenue Code, and the NCDOT
further covenants and agrees that the terms of the transfe or ass:gnment'will be such that the transferee or assignee will be
required to continue to carry out in perpetuity the conse contribution was originally intended to

advance, set forth in the Recitals herein.

TO HAVE AND TO HOLD the aforesaid Conservation Easement and Eagement om and Egress unto the
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, its successors and.assians;-forever. The rights and
obligations set forth herein shall inure to and be binding upon the Grant NCDOT, their heirs, execulors,
administrators, assigns and successors in title or interest.

thority duly given, the day and year first above written.

( (SEAL) ALTTTN VY. £y
Carl A. Brlley J Marianna R. Briley .
NORTH CAROL.INA, ; ) - COUNTY \
|, @ Notary Public of the County and State aforesaid, certify that . AN, :

GRANTORS, personally appeareé before me this day and jgbnowledged the execution of the foregoing ing

Witness my hand and official stamp or seal, thisthe __/ $9° day of ] f‘; ar

My Commission Expires: gy /5~ , K007 et i, 2

| N Public
3) ggr G4
ACCEPTED FOR THE DEPARTMENT OF TRANSPORTATION

The foregoing Certificate(s) of P,OJMA*‘ l

is/ace certified to be correct. This'instrument and this certificate are duly register&d on the day of
A ;__ .20 0% inBook _YROQA . Page at 3ig o’clock M.
REGISTER OF DEEDS FOR COUNTY

Deputy/Assistant - Register of Deeds

Conservation Standard Agreement
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“EXHIBIT A7

The conservation easement are:i shown as North Carolina Department of Transportation Conservation Easement
containing 8.160 acres, being mure particutarly shown and described on a plat entitled "Conservation Easement Survey of
Briley, Taylor & Bullock properties for NCOOT" dated January 24, 2003.

Recorded in Plat Book &2 Page #§&§ of the PITT County Registry.

“EXHIBIT B”

. JT and i thorized rapresentatives shall have the right in perpetuity to enter the Conservation Easement Area.
he Eagement is I;beie‘ 6' soil path, and is located approximately 490+ southeast of NCDOT station R-3407WM-2 as
rde

t. For a more specific location see Plat titled “Conservation Easement Survey of Briley, Taylor &

showr'on the re
ulloch for NCDOT" dated January 24, 2003, recorded in Plat Book _g£2 . Page_J&8 , of the Pitt County
istry:

“EXHIBIT C

The Conceptual Restoration Plan, otienwvise
the office of the North Carolina Department
Engineer being Paul Koch, Stantec Consulti

Conservation Standard Agreement
Rev. August 2002
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CO VATION EASEMENT AND EASEMENTS OF INGRESS AND EGRESS

THIS In TRUM DRAWNBY R. H. ARNOLD CHECKED BY A.E.JOYNER

RETURN T&Q: DOUG ASKEW A NCDOT \
1430°E. GION BLVD.
GREENVILLE, NC 27858

Hereinafter called the Grantor(s) andwﬁ .
RALEIGH NC 27699-1548, hereinafter calledthe “NCI

NORTH CAROLINA /\\ STATE HIGHWAY PROJECT: _34539.2.1
COUNTYOF _PITT F. A.PROJECT: _STP-33(4)
TAX MAP AND LOT _5713.00-33-0023.000 ' ID NUMBER: _N/A
. PARCEL NUMBER: _704 WM
, ( ROUTE: _SR 1547
THIS CONSERVATION EA @ SEMENTS OF INGRESS AND EGRESS, made this the
2 M dayof @ 20:” g by and betwaen James D. Bullock and wife.
Catherine Bul]ﬁk N | A \

- t%@r(ment of Transportation, 1548 MAIL SERVICE CENTER
avides the following:

WHEREAS, the Grantor is the sole owner irfge simple of certai erty in - Carolina
Township of Pitt County, North Carolina, as mdre particulz tin'Book Y-32 | Pages 164
of the  Pitt County Registry, North Carolina, which is hereinafter reéferred to as the Property;

real

WHEREAS, the NCDOT is an agency of the State of Nort
transportation projects for public use and who has the authority to acquire |
impacts of these transportation projects;

e«ﬁﬁmose includes the construction of
r the purpe e of mitigating environmental

"

WHEREAS, the NCDOT desires to restore 1463  acres of stream in t County db the

said Property: /
WHEREAS, the Grantor is willing to grant a perpetual Conservation Easement ¢ver 1.463acr s of t
(the Conservation Easemenl Area), thereby restnchng and limiting the use of land within the

hereinafter:

WHEREAS, the Uniform Conservation and Historic Preservation Agreements Act, NC.G.S. § 1

provides for the enforceability of restrictions, easements, covenants or conditions appropriate to retaining lam
areas predominantly in their natural, scenic or open condition or in agricultural, horticultural, farming or forest u

WHEREAS, the NCDOT, under a Section 404 permit granted by the U. S. Army Corps of Engineers (USACE),
must conduct certain off-site stream mitigation work to'compensate for impacts to streams resulting from the construction

of Qakley Crossroad Site

WHEREAS, the USACE has reviewed and approved the use of the Conservation Easement on the Property to
mitigate for the stream impacts, and such will satisfy the said permit conditions after the completion of the stream
monitoring period; :

WHEREAS, the purposes of this Conservation Easement are to protect the mitigation activities performed by the
NCDOT, to preserve and protect the conservation values of the Conservation Easement Area, to prevent any use of the
Conservation Easement Area that will significantly impair or interfere with these purposes, and to maintain permanently the .
dominant woodiand, scenic and natural character of the Conservation Easement Area designated on the Property as '
hereinafter described.

Conservation Standard Agreement
Rev. August 2002
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County: it Project:34539,2.1. | . Parcel: SP704W M

NOW THEREFORE, in consideration of the sumof $ 6,000.00 {SIX THOUSAND DOLLARS )
and other valuable considerations to the Grantor in hand paid by the NCDOT, the receipt of which is

Hereby acknowledged, and in further consideration of the mutual covenants, terms, conditions, and restrictions hereinafter
set forth, the Grantor hereby grants and conveys unto the NCDOT and its successors or assigns forever and in perpetuity a
Conservation Easement, pursuant to the USACE Section 404 permit requirements, of the nature and character and to

the extent hereinafter set forth, in respect to the land of the grantor situated in  PITT County, North Carolina,
as described in Exhibit A, and hereinafter referred to as the "Conservation Easement Area;” together with a Permanent
Access Easement of Ingress and Egress ("Permanent Access Easement”) over and.upon the remaining Property of the
Grantors described in Book Y-32, page 164 of the PITT County Registry as a means of ingress and egress to and from the
Conservation Easement hereinabove described, as more parlicularly described in- Exhibit B. For a plat of the above
described Conservation Easement and Easement of Ingress and Egress, please see plat titled Conservation Easement

-in Plat Book 6,2 19 85 ofthe _PITT - County Registry.

s. conditions and restrictions of the Conservation Easement are as hereinafter set forth:

j> ARTICLE I. DURATION OF EASEMENTS; ACCESS
A. Consérvati

Easement. This Conservation Easement shall be perpetual. It is an easement in gross, runs with
dand i nforéeable by the NCDOT or its successors and/or assigns against the Grantor(s), Grantors heirs, devisees,

SUCCess nd assi sﬁ.ees. agents and licensees. ‘
A

\Meéor ry Access Agreement. It is specifically understood by all parties to this document that a Temporary
Access Agreemeiit over the Property is to be executed between the Parties and, will be valid until the completion of the
construction and monitpfing/of the 'stream mitigation project within the Conservation Easement Area of. said Property of the
Grantor. The NCDOT and authorized representatives of the NCDOT shall have the right to access the Conservation
Easement Area throughthe Proger nt to the Temporary Access Agreement in order to conduct the mitigation
activities, and shall hav the right'to place eqtiipment and materials on the Property pursuant to the Temporary Access

Agreement. Upon completi the manitbring jfo}uL@id stream mitigation project, as described in Exhibit C, the

" Conceplual Restoration Plan, the Temporary Access Agreement will dissolve.

ss provided by the Temporary Access Agreement described

greement has dissolved, the NCDOT, and authorized

y to ente?\rje Conservation Easement Area through the
igularly in Exhibit B, at all reasonable times to

C. Permanent Access Easement. In addition to th 4
above, and continuing in perpetuity szrEf—saM t&)ﬁporary AC
representatives of the NCOOT, shall have thevight in perpétui
Property over Lthis Permanent Access Easement, as descrided mo em
undertake additional mitigation activities as determ\in?d to be necess )

Q;CDOT.
Further, the NCDOT, and authorized representatives of:tﬁefNﬁ(ETO{, | have the right in perpetuity to enter the
t

Conservation Easement Area through the Property overthis Permanent Accegs Easement in perpetuity, at all reasonable
times, for the purpose of inspecting said Conservation Eas a to determine if the Grantor is complying with the
terms, conditions, restrictions, and purposes of this Conservation Easement. -ihe NGDOT will notify the Grantor by phone,

_ email,’or other correspondence before entering the Property for this pur 05e. However, i the NCDOT in its sole discretion
determines that circumstances require immediate entry, such party is-nat riq:re to noti Grior to entry but will notify
D. Public Access. The easement rights grénted herein do not include publig access rights. However, the public has

Grantor within two business days of such entry.
the right to view the Conservalion Easement Area from any adjacent publicly acc

-

Any activity on, or use of, the desighated Conservation Easement Area inconsistent
Conservation Easement is prohibited. Unless expressly reserved as a compalible use herein, ctivity g’/ or
Conservation Easement Area by the Grantor is prohibited as inconsistent with the purposes of the Consernvatiori Ease
The Conservation Easement Area shall be maintained in its natural, scenic and open condition and reslr'rlc} wd/fr.f:nn"l a
development that would significantly impair or interfere with the conservation values of this Conservation Easement’Area.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the NCDOT.

Without limiting the generality of the foregoing, the following activities aﬁd uses are expressly prohibited, restricted or
reserved as indicated hereunder: _ .

1. Disturbance of Natural Features: Any changes, disturbance, aiteration or impairment of the natural, scenic
and aesthetic features of the Conservation Easement Area or any introduction of non-native plants and/or
animal species is prohibited unless the NCDOT shalt give its prior written consent or unless otherwise expressly
permitted herein

2. Agricultural, Grazing and Horticultural Use. Agricultural, grazing and horticultural use, including landscaping, of the
Conservation Easement Area’is prohibited. Livestock shall only cross or access water at areas appointed and agreed upon
in the Conceptual Restoration Plan, attached as Exhibit C, and shown on the plat entitied Conversation Easement Survey of
Briley, Taylor & Bullock properties for NCOOT, dated January 24, 2003 recorded in Plat Book _g 2 . Page 28 , of the
Pitt County Registry.

| In én emergency situation, in which no other water source is available, livestock may
Access the stream for water at areas designated on the piat entitled "Conservation Easement Survey” of Briley,
Taylor & Buliock properties for NCDOT, dated January 24, 2003

Conscrvation Standard Agreement
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County: it Project:34539,2.1. | . Parcel: SP704W M

NOW THEREFORE, in consideration of the sumof $ 6,000.00 {SIX THOUSAND DOLLARS )
and other valuable considerations to the Grantor in hand paid by the NCDOT, the receipt of which is

Hereby acknowledged, and in further consideration of the mutual covenants, terms, conditions, and restrictions hereinafter
set forth, the Grantor hereby grants and conveys unto the NCDOT and its successors or assigns forever and in perpetuity a
Conservation Easement, pursuant to the USACE Section 404 permit requirements, of the nature and character and to

the extent hereinafter set forth, in respect to the land of the grantor situated in  PITT County, North Carolina,
as described in Exhibit A, and hereinafter referred to as the "Conservation Easement Area;” together with a Permanent
Access Easement of Ingress and Egress ("Permanent Access Easement”) over and.upon the remaining Property of the
Grantors described in Book Y-32, page 164 of the PITT County Registry as a means of ingress and egress to and from the
Conservation Easement hereinabove described, as more parlicularly described in- Exhibit B. For a plat of the above
described Conservation Easement and Easement of Ingress and Egress, please see plat titled Conservation Easement

-in Plat Book 6,2 19 85 ofthe _PITT - County Registry.

s. conditions and restrictions of the Conservation Easement are as hereinafter set forth:

j> ARTICLE I. DURATION OF EASEMENTS; ACCESS
A. Consérvati

Easement. This Conservation Easement shall be perpetual. It is an easement in gross, runs with
dand i nforéeable by the NCDOT or its successors and/or assigns against the Grantor(s), Grantors heirs, devisees,

SUCCess nd assi sﬁ.ees. agents and licensees. ‘
A

\Meéor ry Access Agreement. It is specifically understood by all parties to this document that a Temporary
Access Agreemeiit over the Property is to be executed between the Parties and, will be valid until the completion of the
construction and monitpfing/of the 'stream mitigation project within the Conservation Easement Area of. said Property of the
Grantor. The NCDOT and authorized representatives of the NCDOT shall have the right to access the Conservation
Easement Area throughthe Proger nt to the Temporary Access Agreement in order to conduct the mitigation
activities, and shall hav the right'to place eqtiipment and materials on the Property pursuant to the Temporary Access

Agreement. Upon completi the manitbring jfo}uL@id stream mitigation project, as described in Exhibit C, the

" Conceplual Restoration Plan, the Temporary Access Agreement will dissolve.

ss provided by the Temporary Access Agreement described

greement has dissolved, the NCDOT, and authorized

y to ente?\rje Conservation Easement Area through the
igularly in Exhibit B, at all reasonable times to

C. Permanent Access Easement. In addition to th 4
above, and continuing in perpetuity szrEf—saM t&)ﬁporary AC
representatives of the NCOOT, shall have thevight in perpétui
Property over Lthis Permanent Access Easement, as descrided mo em
undertake additional mitigation activities as determ\in?d to be necess )

Q;CDOT.
Further, the NCDOT, and authorized representatives of:tﬁefNﬁ(ETO{, | have the right in perpetuity to enter the
t

Conservation Easement Area through the Property overthis Permanent Accegs Easement in perpetuity, at all reasonable
times, for the purpose of inspecting said Conservation Eas a to determine if the Grantor is complying with the
terms, conditions, restrictions, and purposes of this Conservation Easement. -ihe NGDOT will notify the Grantor by phone,

_ email,’or other correspondence before entering the Property for this pur 05e. However, i the NCDOT in its sole discretion
determines that circumstances require immediate entry, such party is-nat riq:re to noti Grior to entry but will notify
D. Public Access. The easement rights grénted herein do not include publig access rights. However, the public has

Grantor within two business days of such entry.
the right to view the Conservalion Easement Area from any adjacent publicly acc

-

Any activity on, or use of, the desighated Conservation Easement Area inconsistent
Conservation Easement is prohibited. Unless expressly reserved as a compalible use herein, ctivity g’/ or
Conservation Easement Area by the Grantor is prohibited as inconsistent with the purposes of the Consernvatiori Ease
The Conservation Easement Area shall be maintained in its natural, scenic and open condition and reslr'rlc} wd/fr.f:nn"l a
development that would significantly impair or interfere with the conservation values of this Conservation Easement’Area.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the NCDOT.

Without limiting the generality of the foregoing, the following activities aﬁd uses are expressly prohibited, restricted or
reserved as indicated hereunder: _ .

1. Disturbance of Natural Features: Any changes, disturbance, aiteration or impairment of the natural, scenic
and aesthetic features of the Conservation Easement Area or any introduction of non-native plants and/or
animal species is prohibited unless the NCDOT shalt give its prior written consent or unless otherwise expressly
permitted herein

2. Agricultural, Grazing and Horticultural Use. Agricultural, grazing and horticultural use, including landscaping, of the
Conservation Easement Area’is prohibited. Livestock shall only cross or access water at areas appointed and agreed upon
in the Conceptual Restoration Plan, attached as Exhibit C, and shown on the plat entitied Conversation Easement Survey of
Briley, Taylor & Bullock properties for NCOOT, dated January 24, 2003 recorded in Plat Book _g 2 . Page 28 , of the
Pitt County Registry.

| In én emergency situation, in which no other water source is available, livestock may
Access the stream for water at areas designated on the piat entitled "Conservation Easement Survey” of Briley,
Taylor & Buliock properties for NCDOT, dated January 24, 2003

Conscrvation Standard Agreement
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17. Grantor's Rights. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby
" reserves the right to quiet enjoyment of the Conservation Easement Area; the right of ingress and egress to the
Conservation Easement Area and all adjacent property of the Grantor; the right to continue such uses as exist
as of the date of this grant not inconsistent with this Conservation Easement; and the right to sell, transfer, gift or
- otherwise convey the Conservation Easement Area, in whole or in part, provided such sale,
transfer or gift conveyance is subject to the terms of this Conservation Easement and written notice is provided
~ to the NCDOT in accordance with the provisions herein below. '

18. NCDQT's Rights. The NCDOT reserves the right to use the Conservation Easement Area in any way

necessary, consistent with the terms herein, to undertake any activities to protect, restore, manage, maintain, or
-overall improve stream functional values, and monitor the mitigation work, as described in the Conceptual
Restoration Pian (Exhibit C) for the Conservation Easement Area, in order to mitigate for impacts to streams
resulting from road construction. These mitigation activities include, but are not limited to, construction of new
stream channels; restoration/stabilization of existing stream channels; installation of natural and manmade
aterials as needed to direct in-stream, above ground, and subterranecus water flow; planting of trees, shrubs
d herbaceous vegetation; and utilization of heavy equipment to grade, fill, and prepare the soil. The NCDOT
- furth serves the right to maonitor the resuits of the mitigation activities in perpetuity and

to repair or restore any damage to the Conservation Easement Area occurring after initial completion of the

co iorh associated with mitigation activities.

ARTICLE lll. ENFORCEMENT AND REMEDIES

change in the Witing from causes beyond the NCDOT’s control, including fire, flood, storm, war, acts of God or
third parties, rudent action taken in good faith by NCDOT under emergency conditions to prevent, abate, or

miligate significanl inj '
in accordance hereungder,

The NCDOT hasithe rim y action on or use of the Conservation Easement Area that is inconsistent
with the purpose of this Conservation Ea emei@{e the restoration of such areas or features of the Conservation
Easement Area that may be darnage any i istesth, activity or use. If the NCDOT determines that the Grantor is in
violation of the terms of this Conservation Easerment ore[j%a violation is threatened, NCDOT shall give written notice to
Grantor of such violation and demandcorrettive action syffic
to the Conservation Easement Area resulling from any.yse
Easement. to restore the portion of the Conservation’Eas
thirty {30) days after receipt of notice thereof § N§;DOT

cured within a thirty {30) day period, fails to begin toriiig-such viglati

t to ¢ure the violation and, where the violation involves injury
actikg?in nsistent with the purpose of this Conservation

ent Area so injured. If Grantor fails to cure the violation within

or under mstances where the violation cannct reasonably be

ithin the)thirty (30) day period, or fails to continue

action at law or in equity in a court of competent

i0lation, ex parte as necessary, by temporary

for violation of the terms of this Easement,

9,5 oration of the Conservation Easement Area to
scretion, determi that circumstances require

including damages for the loss of conservation values, and to r Quire the'r

; of the sefvation Easement Area,
the NCDCT may pursue its remedies without prior notice to the Grantor. NCDOT shall exgrci feagonable efforts to notify

" the Grantor and shall, in any event, nolify Grantor within two business days after action is taken 10,explain the action
undertaken.

NCDOT’s remedies shall be cumulative and shall be in addition to any othercights arid rernedies available to NCODOT
at law or equity. Any cost incurred by NCDOT in enforcing the terms of this Conservati {fj Vlﬁgj’iinst I
SUCCesSSOors or assigns, including, without limitation, costs of suit and attorney’s fees, and costs of restoration

necessitated by Grantor's violation of the terms of this Conservation Easement shall be borne by ntor.

‘invalidate such covenant or any other covenant, condition, or provision hereof or affect the right of
same in the event of a subsequent breach or defauit.

The Grantor reserves the right to take action against the NCDOT for use of the Conservation Easem
way that is inconsistent with the purpose of this Conservation Easement. Any cost incurred by Grantor in enforcing the terms
of this Conservation Easement against NCDOT or its successors or assigns, including, without limitation, costs of suit and
attorney's fees, shall be borne by NCDOT.

ARTICLE IV. MISCELLANEOUS

A. Amendments. The NCDOT and Grantor may amend this Conservation Easement, or Permanent Access
Easement only by a jointly executed written agreement, and provided that no amendment will be allowed that is inconsistent
. with the purposes stated herein, and provided that it is approved by the USACE.

B. Exhibits. The attached Exhibit A, Exhibit B, Exhibit C and Plat recorded.in Plat Book 2 , Page &5:
Ofthe PITT County Registry are incorporated in and made a part of this instrument by reference. The parties |
Acknowledge that the OAKLEY CROSSROAD STREAM, developed by NCDOT, dated - 1124103 (EXHIBIT C),
a copy of which is on file at the office of the NCDOT, and which is also attached hereto and incorporated herein, describes
the plan for mitigation activities in the Conservation Easement Area.

Conscrvation Standard Agreement
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C. Title. The Grantors covenant and represent that the Grantors are the sole owner and are seized of the Property
in fee simpte and have good right to grant and convey the aforesaid Conservation Easement and Permanent Access
Easements of Ingress and Egress; that the Conservation Easement Area and Permanent Access Easements are free and
clear of any and all encumbrances, except easement and leases of record or in effect by prescriptive rights as of the date
hereto, and Grantors covenant that the NCDOT shall have the use of and enjoy all of the benefits derived from and arising
out of the aforesaid easements conveyed. The easements conveyed herein shall run wulh the land and must be made parl of
any transfer of title by the Grantors.

D. Notification. Except as otherwise provided herein, any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown above or to other address(es) as either party establishes in writing

-upon notification to the other.

E. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the Conservation
Easement iﬁd\E@:;ments of Ingress and Egress and supersedes all prior discussions, negotiations, understandings or
relating to the said easements. !f any provision is found to be invalid, the remainder of the provisions of this.
Conservdtion Easrgment and the apptication of such provision to persons or crcumstances other than those as to which is

be invaiid, shall.not be affected thereby.
F. Becordinq The CDOT shall record this instrument ang anyamendment hereto in timelyfashion in the

Cosls ard Liabilities:, The Grantor retains all responsibilities and shall bear all costs and liabilities of any kind
related to the ner"lymj operati pkeep, and maintenance of the Property, including the maintenance of adequate
comprehensive genetal liabili Eﬁwsura ce coverage. Grantor shall keep the Property free of any liens arising out of any work

performed for, materials fu

{collectively, “taxes”), inclufling any ﬁrﬁp\osegupon or incurred as a result of, this Conservation Easement, “and shall
furnish NCDOT with satisfactory evidénce of paymant upon request.

H. Construction of Terms.
Carolina enabling statute set forth in
purposes including those set forth in th ecitals hefer
mciudmg such purposes as are defined in Section 1 (h)(4)(

rizes the creation of Conservation Easements for
ervation purposes of this Conservation Easement,

I. Conservation Purpose. The NCDOTQ/the ’cessors and assigns agree that this
Conservation Easement shall be held exclusively i he-parties hereto recognize and agree that the
benefits of this Conservation Easement are in gross a i ' er, that the NCDOT hereby covenants
and agrees that in the event they transfer or assign this C s rvats they hold under, the erganization receiving
the interest will be a qualified organization as that term is de e;:i K3) of the Internal Revenue Code of 1986 -
(or any successor section) and the regulations promulgated ther i i imari
the conservation purposes specified in Section 170(h)(4)A) and se
further covenants and agrees that the terms of the transfer or assign
required to continue to carry out in perpetuity the conservation purposes.
advance, set forth in the Recitals herein.

nt will bie such hg\at lhg transferee or assignee wili be

the con ibu®a$ @y intended to

TO HAVE AND TO HOLD the aforesaid Conservation Easement and Easement.of Irgress arid Egress unto the
NORTH CARQOLINA DEPARTMENT OF TRANSPORTATION, its successors and assigyis; forever/ Therights and
obligations set forth herein shall inure to and be binding upon the Grantor and the NCDOY their ers, Exﬁr fors,
administrators, assigns and successors in title or interest. -

IN WITNESS WHEREOF, the parties hereto have set their hands and seals and caused this i@umen )o be signed
in their respective names by authority duly given, the day and year first above written.

D ¢ . ’ ‘ , s : |
%MB%_(SEAL) ULV NV I LYY (SEAL)
ames atherlne bBulloc ‘ '

(SEAL) __USEAL)
(SEAL) . |  (SEAL)

ROBEHT&AHNOLDH-WFUBUC

“NORTH CAROLINA, P, ot " COUNTY

l, 2 Notary Public of the County and State aforesaid, certify that M&Mﬁw |

GRANTORS, personally appeared before me lhlS day and acknowledged the executlon of the foregoing instrument.
Witness my hand and official stamp or seal, this the ~_2¢4 A day of ,9_? 2005

My Commission Expires: s /2y [ z007

Notary Public

Conservatton Standard Agreement
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NORTH CAROLINA, COUNTY .
). a Notary Public of the County and State aforesaid, certify that

GRANTORS, personally appeared before me this day and acknowledged the execution of the foregoing instrument.
Witness my hand and official stamp or seal, this the day of

My Commission Expires:

Notary Public

I !‘-i - —

tificate{s) of Ba&a £ J_{ fE(aQL D /ZF O nejg.# ;A_:QCz SA (.
be correct. - This instrument and this certificate are duly registered on the ¢y day of
20 ot inBook |¥NS |, Page © ot / 39 oclock £ M.

REGISTER OF DEEDS FOR At | COUNTY
~ Deputy/Assistant - Register of Deeds

"EXHIBIT A"

The conservation easement W h Carolina Department of Transportation Conservation Easement
containing 1.463 acres, b more pﬁla ly'show chbed on a plat entitled "Conservation Easement Survey of
anua

Briley, Taylor & Bullock properties for/ NCDOT” dated J 24, 2003,
Recorded in Plat Book Page of the PITT County Registry.

The Conceptual-Restoration Ptén, otherwise known as the Oakley Crossroad Stream Stream Restoration Plan, on file at
' ' e:lan: Paugh, NCDOT and the Design

Conservation Standard Agreement
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Doc ID; 000284370006 Type: CRP
Recorded: 12/19/2005 at 02:17:14 PM
Fee Amt: $67.00 Page 1 of &

Exclse Tax: $38.00

Pltt County, NC

Judy J. Tart Register of Deeds

«2041-307-312

CONSERVATION EASEMENT AND EASEMENTS OF INGRESS AND EGRESS

THIS INSTRUMENT DRAWN BY R.H. ARNOLD CHECKED BY DQUG ASKEW
RETURN TO: ™~ MR. D. J. ASKEW, NC DOT
AL v 30 E. ARLINGTON BLVD.

G/G@EENwLLE, NC 27858
OLINA )} STATE HIGHWAY PROJECT: 34539.2.1

F. A. PROJECT: STP-33(4)

5713279198 IDNUMBER: NA R ZH0TWN_

57 13-48-1500 PARCEL NUMBER: 702 WM

ROUTE: SR 1547

THIS CONSERVATION EASEMENT and EASEMENTS OF INGRESS AND EGRESS, made this the

day of 1 20 05 by and between Stephen R. Day; Judy Kelly;
Janice T. Rifey and husband Richard J. Riley
B AN

Hereinafter called the Grantor(s)(and héthe N%Mepartment of Transportation, 1548 MAIL SERVICE CENTER

RALEIGH NC 27699-1548, hereinafter called the NCDOT, proyides the following

g/ WITNESSETH

WHEREAS, the Grantor is the sole o %e;gge irﬁle m&cT rtain_real property in  CAROLINA

Townshipof PITT County, North Caroli more partic?lar y%ﬂ:ed in Book 413,47  Pages 88454
ofthe PITT County Registry, North Carolinawhich l?aﬁ\'r referred to as the Property;

rel
Carol:ia whose purpose includes the construction of

WHEREAS, the NCDOQOT is an agency of the State
transportation projects for public use and who has the authorityto acqu ?@aﬁﬂ_fo\rthe purpose of mitigating environmental

impacts of these transportation projects;

WHEREAS, the NCDOT desires to restore  5.85 acres of strearn | County on the
said Property:

WHEREAS, the Grantor is willing to grant a perpetual Conservation Eas @ acres of the
Property (the Conservation Easement Area), thereby restricting and limiting the useof la | im\te@ Canservation
Easement Area to the terms and conditions and for the purposes hereinafter set forth, and to fﬁl r gr§t a Ffm\mara
Access Easement of Ingress and Egress to the Conservation Easement Area upon and alang the Property as more

WHEREAS, the NCDOT, under a Section 404 permit granted by the U. S. Army Corps of Engineers (USACE),
must conduct certain off-site stream mitigation work to compensate for impacts to streams resulting from the construction
of OAKLEY CROSSROAD SITE ;

WHEREAS, the USACE has reviewed and approved the use of the Conservation Easement on the Property to
mitigate for the stream impacts, and such will satisfy the said permit conditions after the completion of the stream
monitoring period;

WHEREAS, the purposes of this Conservation Easement are to protect the mitigation activities performed by the
NCDOT, to preserve and protect the conservation values of the Conservation Easement Area, to prevent any use of the
Conservation Easement Area that will significantly impair or interfere with these purposes, and to maintain permanently the
dominant woodiand, scenic and natural character of the Conservation Easement Area designated on the Property as
hereinafter described.

Conservation Standard Agreement
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NOW THEREFORE, in consideration of the sumof $ 19,000.00 (NINETEEN THOUSAND DOLLARS AND NO/100)
and other valuable considerations to the Grantor in hand paid by the NCDOT, the receipt of which is

Hereby acknowledged, and in further consideration of the mutual covenants, terms, conditions, and restrictions hereinafter
set forth, the Grantor hereby grants and conveys unto the NCDOT and its successors or assigns forever and in perpetuity a
Conservation Easement, pursuant to the USACE Section 404 permit requirements, of the nature and character and to

the extent hereinafter set forth, in respect to the land of the grantor situated in _ PITT County, North Caroling,
as described in Exhibit A, and hereinafter referred to as the "Conservation Easement Area;” together with a Permanent
Access Easement of Ingress and Egress (“Permanent Access Easement”) over and upon the remaining Property of the
Grantors described in Book

~X-46 ,pages 50 ofthe PITT County Registry as a means of ingress and egress to and from the
Conservatnen Easement hereinabove described, as more particularly described in Exhibit B. For a plat of the above
described Conservation Easement and Easement of Ingress and Egress, please see plat titlied Conservation Easement
Recorded in Plat Book 62,85 of the PITT County Registry.

The terms, conditions and restrictions of the Conservation Easement are as hereinafter set forth:
It is understood and agreed that the total consideration of $19,000.00 is to be made payable to Janice T. Riley.

ARTICLE I. DURATION OF EASEMENTS; ACCESS

Consefvation Easement. This Conservation Easement shall be perpetual. It is an easement in gross, runs with
the langd and IS nferee ble by the NCDOT or its successors and/or assigns against the Grantor(s), Grantors heirs, devisees,
succesgsors and assig Iese es, agents and licensees.

mporary Access Agreement. It is specifically understood by all parties to this document that a Temporary
Access A eement ovér the Qerty is to be executed between the Parties and, will be valid until the completion of the
censtructlon nitoring of the stream m;t|gatlen project within the Conservatlen Easement Area of said Property of the
Grantor. The NCDQOQT and aitthori
Easement Area thrckﬁ h the Prgperty pursuant to the Temporary Access Agreement in order to conduct the mitigation
activities, and shall have the right to place equipment and materials on the Property pursuant to the Temporary Access
Agreement. Upon completion eft mterl g period of said stream mitigation project, as described in Exhibit C, the
y ccess Agreement will dissolve.

C. Permanent Access Eee men addlt on fo the access provided by the Temporary Access Agreement described
ahove, and continuing in perpetuity atter ld erary ess Agreement has dissolved, the NCDOT, and authorized

representatives of the NCDOT, shall ha n perpetu er the Conservation Easement Area through the
Property over this Permanent Access Eesem -as described/mo ﬂpa icularly in Exhibit B, at all reasonable times to
'm

undertake additional mitigation activities as de ined'to be necessary by the NCDOT.

Further, the NCDOT, and authorized repre s of the II have the right in perpetuity to enter the
Conservation Easement Area through the Property over this Pe Eﬁﬁb Easement in perpetuity, at all reasonable
times, for the purpose of inspecting said Conservation Easem tAr to de@rmlne if the Grantor is complying with the
terms, conditions, restrictions, and purposes of this Conservati sem The NCDOT will notify the Grantor by phone,
email, or other correspondence before entering the Property for this pur “Howaver, if the NCDOT in its sole discretion
determines that circumstances require immediate entry, such partyJs nat fequireato n tlfy tor prior to entry but will notify
Grantor within two business days of such entry.

D. Public Access. The easement rights granted herein do not |ntgtgeﬁp IC access ri hts However, the public has
the right to view the Conservation Easement Area from any adjacent publicly itﬂg areag’

Any activity on, or use of, the designated Conservation Easement Area inconsiste wm;ﬁep}ses of this

Conservation Easement is prohibited. Unless expressly reserved as a compatible use herein;-any act |ty ins/or use of, the
Conservation Easement Area by the Grantor is prohibited as inconsistent with the purposes of thedser etieno/E sement.

ARTICLE il. PROHIBITED, RESTRICTED AND RESERVED A

The Conservation Easement Area shall be maintained in its natural, scenic and open condition and resincted f/r m any
development that would significantly impair or interfere with the conservation values of this Conservetigﬁefment Area.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the NCDOT.

Without limiting the generality of the foregoing, the following activities and uses are expressly prohibited, restricted or
reserved as indicated hereunder:

1. Disturbance of Natural Features. Any changes, disturbance, alteration or impairment of the natural, scenic
and aesthetic features of the Conservation Easement Area or any introduction of non-native plants and/or

animal species is prohibited unless the NCDOT shall give its prior written consent or unless otherwise expressly
permitted herein

2. Agricultural, Grazing and Horticultural Use. Agricultural, grazing and horticultural use, including landscaping,
of the Conservation Easement Area is prohibited. Livestock shall only cross or access water at areas appoinied
and agreed upon in the Conceptual Restoration Plan, attached as Exhibit C, and shown on the plat entitled
Conversation Easement Survey of Briley, Tayior & Bullock properties for NCDOT, dated January 24, 2003
recorded in Plat Book 62, Page 85 of the Pitt County Registry.
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In an emergency situation, in which no other water source is available, livestock may access the stream for water
At areas designated on the plat entitled “Conversation Easement Survey” of Briley, Taylor & Bullock properties
For NCDOT, dated January 24, 2003. Access is limited to one side of the stream for a length not to exceed 30
Linear feet and the Grantor shall notify the NCDOT in writing at the address shown above within 3 business
Days of such access.

3. Stream Crossings. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby
reserves the right to maintain the stream crossing agreed upon in the Conceptual Restoration Plan, Exhibit C
and shown on the plat entitled Conservation Easement Survey of Briley, Taylor & Bullock properties for NCDOT
dated January 24, 2003. Specifically for this property this includes four crossing of within the conservation
easement area. The NCDOT may agree to the Grantor moving existing stream crossings, installing new
crossings or widening the existing stream crossings and construction and access easements, if needed in the
future, provided that any such request is consistent with the purposes of this Conservation Easement, the
Grantor obtains prior written approval from the NCDOT, and will be done with all necessary state and federal
permits. These crossings and construction and access easements shall not exceed a width of fifty (30) feet and
will be constructed in such a way that minimizes negative impacts to the stream and riparian vegetation.

4 Silvicultural Use and Land Clearing. There may be no destruction or cutting of trees or plants in the
Consérvation Easement Area, except in accordance with the Conceptual Restoration Plan, attached hereto as
Exhibit C, or upon written approval of the NCDOT. The gathering of firewood in the Conservation Easement
ea shal{ bedimited to dead trees, such that the gathering is consistent with purpeses of this Conservation

. Rﬂti?oval of large live trees may be allowed in some cases provided that any such request is
consistent withi the purposes of this Conservation Easement and the Grantor obtains prior written approval from
DOT.

. ntinmshhlq. Grantor expressly reserves the right to hunt and fish on the Conservation Easement
Area angd'to cont cﬁ%\cﬁss of all persons for the purpose of hunting and fishing; provided that these activities do
not im@act thE/p/r?ectio and conservation of any animal/trout habitat or other conservation values of the
COHSEW E

ement Area.

or storage of soil, trash, ashes, garbage, waste, abandoned vehicles,

6. Dumping.gor Sto . Dumpi
h@do isubstances, or toxic or hazardous waste, or any placement of
U torag

appliances, machingry, or
underground or aboveground
prohibited.

tartks or other materials on the Conservation Easement Area is

7. Mineral Use, Excavalio edghig. Thereshall beno filling, excavation, dredging, mining or drilling; no

removal of topsoil, sand, gravel,rock, peat; rals or other material, and no change in the topography of the
land in any manner on the Conservation/Easement A r shall there be any activities conducted on the
the Grantor and his successors which would

Conservation Easement Area or on adjatcent groperty

cause erosion or siltation on the Conservation Eas
8.

9.
10.
11.
placed in the Conservation Easement Area; provided, however, e NCDOT expressly reserves the right to
instali, operate and maintain structures for the purpose of reestablishing, protectin enhancing stream

functional values, including those described in the Conceptual Restoration Pian,-Exiiibit €, for the Conservation
Easement Area. N

12. Signs. No signs shall be permitted in the Conservation Easement Area e egDinterp tive signs describing
restoration activities and the conservation values of the Conservation Easemeﬁct\;ﬁ@ia, signs identifying the
owner of the Protected Property and the holder of the Conservation Easement, and s gidng directions or
proscribing rules and regulations for the use of the Conservation Easement Area.

13. Subdivision. In the event the burdened parcel is subdivided, it is understood that the rig

this conservation easement run with the subdivided parcels and do not change.

ts-and duties under

14. Development Rights. No development rights which have been encumbered or extinguished by this
Conservation Easement shall be transferred pursuant to a transferable development rights scheme or cluster
development arrangement or otherwise.

15. Utilities. The installation of utility systems, including, without limitation, water, sewer, power, fuel, and
communication lines and related facilities, is prohibited. If there are existing utility easements (rights of way)
located in the Conservation Easement Area or affecting the Conservation Easement, Grantor shall notify the
NCDOT if right of way clearing or other work in the Conservation Easement Area is scheduled by the utility. Any
such clearing should be in keeping with the intent of the Conservation Easement.
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16. Water Quality and Drainage Pattern. Grantor shall conduct no activities in the Conservation Easement
Area that would be detrimental to water quality or to any of the plants or habitats within the Conservation
asement Area, or that would alter natural water levels, drainage, sedimentation and/or flow in or over the
Conservation Easement Area, or cause soil degradation or erosion. Diking, dredging, alteration, draining, filling
or removal of wetlands or stream by the Grantor is prohibited. In addition, Grantor is prohibited from diverting or
causing or permitting the diversion of surface or underground water into, within or out of the Conservation
Easement Area by any means; polluting or discharging into waters, springs, seeps, or wetlands; or using
pesticides or biocides in the Conservation Easement Area unless agreed to in writing by the NCDOT.

17. Grantor's Rights. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby
reserves the right to quiet enjoyment of the Conservation Easement Area; the right of ingress and egress to the
Conservation Easement Area and all adjacent property of the Grantor; the right to continue such uses as exist
as of the date of this grant not inconsistent with this Conservation Easement; and the right to sell, transfer, gift or
otherwise convey the Conservation Easement Area, in whole or in part, provided such sale,
ansfer or gift conveyance is subject to the terms of this Conservation Easement and written notice is provided
to ﬁce\[\lCDOT In accordance with the provisions herein below.

N

18. DOT's Rights. The NCDOT reserves the right to use the Conservation Easement Area in any way
gcessa 72 @Qr;sistent with the terms herein, to undertake any activities to protect, restore, manage, maintain, or
overall improv )stream functional values, and monitor the mitigation work, as described in the Conceptual
Resto/r/ tion Pian (Exhibit C) for the Conservation Easement Area, in order to mitigate for impacts to streams
resulting from road construction. These mitigation activities include, but are not limited to, construction of new
stream channels; restoration/stabilization of existing stream channels; installation of natural and manmade
aterials ds needed to direct in-stream, above ground, and subterraneous water flow; planting of trees, shrubs
and herbaceous-vegetation; and utilization of heavy equipment to grade, fill, and prepare the soil. The NCDOT
further resery/:ﬁﬁe right to monitor the results of the mitigation activities in perpetuity and
to repair.or festore any'damage to the Conservation Easement Area occurring after initial completion of the
construction@ssocia vith Friitigation activities.

CEMENT AND REMEDIES

title the Grantor to bring any action against NCDOT for any injury or
T”sﬁzoqtroi, including fire, flood, storm, war, acts of God or
CBOT {nder emergency conditions to prevent, abate, or

third parties, or from any prudent action takel@'rﬁgood it b;/N
mitigate significant injury to life, damage to preperty ? to th @ervation Easement Area resulting from such causes,

Nothing contained herein s
change in the Property resulting from ¢

eyond the

in accordance hereunder. Q
The NCDOT has the right to prevent any action on or uise of ihe servation Easement Area that is inconsistent
with the purpose of this Conservation Easement and to requiré the réstoration of such areas or features of the Conservation
Easement Area that may be damaged by any inconsistent a 'v(;{‘y or use rlth-&NQDOT determines that the Grantor is in
ol hr

violation of the terms of this Conservation Easement or that a vielation eatened,; NCDOT shall give written notice to
Grantor of such violation and demand corrective action sufficient\f ure the vigiation and, the violation involves injury

to the Conservation Easement Area resulting from any use or activity incpnsistent (with ; ose of this Conservation
Easement, to restore the portion of the Conservation Easement Area so inj ils to cure the violation within
thirty (30) days after receipt of notice thereof from NCDOT, or under circum where the violation cannot reasonably be

cured within a thirty (30) day period, fails to begin curing such violation within the Wr fails to continue
diligently to cure such violation until finally cured, NCDOT may bring an action at | ity-in-&.court of competent
jurisdiction to enforce the terms of this Conservation Easement, to enjoin the violatio ces%ary, sy-temporary
or permanent injunction, to recover any damages to which it may be entitled for violation of the t€rms of this ??eme t,
including damages for the loss of conservation values, and to require the restoration of the onservati{agEa ement Area to
the condition that existed prior to any such injury. If the NCDOT, in its sole discretion, determings thaj cir dmsta es require
immediate action to prevent or mitigate significant damage to the conservation values of the Con v{is ent Area,

the NCDOT may pursue its remedies without prior notice to the Grantor. NCDOT shall exercise reasanable efforts to notify
the Grantor and shall, in any event, notify Grantor within two business days after action is taken to explain the action
undertaken.

NCDOT's remedies shall be cumulative and shall be in addition to any other rights and remedies available to NCDOT
at law or equity. Any cost incurred by NCDOT in enforcing the terms of this Conservation Easement against Grantor or its
successors or assigns, including, without limitation, costs of suit and attorney’s fees, and any costs of restoration
necessitated by Grantor’s violation of the terms of this Conservation Easement shall be borne by Grantor.

No failure on the part of the NCDOT to enforce any covenant or provision hereof shall be a waiver to discharge or
invalidate such covenant or any other covenant, condition, or provision hereof or affect the right of NCDOT to enforce the
same in the event of a subsequent breach or default.

The Grantor reserves the right to take action against the NCDOT for use of the Conservation Easement Area in a
way that is inconsistent with the purpose of this Conservation Easement. Any cost incurred by Grantor in enforcing the terms
of this Conservation Easement against NCDOT or its successors or assigns, including, without limitation, costs of suit and
attorney’s fees, shall be borne by NCDQOT.
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ARTICLE IV. MISCELLANEQUS

A. Amendments. The NCDOT and Grantor may amend this Conservation Easement, or Permanent Access
Easement only by a jointly executed written agreement, and provided that no amendment will be allowed that is inconsistent
with the purposes stated herein, and provided that it is approved by the USACE.

B. Exhibits. The attached Exhibit A, Exhibit B, Exhibit C and Plat recorded in Plat Book 62 , Page 85
Ofthe PITT County Registry are incorporated in and made a part of this instrument by reference. The parties
acknowledge that the QAKLEY CROSSREAD STREAM, developed by NCDOT, dated  1/24/03  (EXHIBIT C),
a copy of which is on file at the office of the NCDOT, and which is also attached hereto and incorporated herein, describes
the plan for mitigation activities in the Conservation Easement Area.

C. Title. The Grantors covenant and represent that the Grantors are the sole owner and are seized of the Property
in fee simple and have good right to grant and convey the aforesaid Conservation Easement and Permanent Access
Easements of Ingress and Egress; that the Conservation Easement Area and Permanent Access Easements are free and
clear of any and all encumbrances, except easement and leases of record or in effect by prescriptive rights as of the date
hereto, and Grantors covenant that the NCDOT shall have the use of and enjoy ali of the benefits derived from and arising
out of the aforesaid easements conveyed. The easements conveyed herein shall run with the land and must be made part of

any transfer of“hg:y the Grantors
D/ Notification. Except as otherwise provided herein, any notices shall be sent by registered or certified mail, return
receipt ques?ﬂ'ﬁth arties at their addresses shown above or to other address(es) as either party establishes in writing
ification to the

upon rictifica h

. émre A eerwgé This instrument sets forth the entire agreement of the parties with respect to the Conservation
Ease nt a\ﬂd\@semaﬁts of Ingress and Egress and supersedes all prior discussions, negotiations, understandings or
agreements re!atlng Vﬁsa@ easements. If any provision is found to be invalid, the remainder of the provisions of this
Conservatio . and thee application of such provision to persons or circumstances other than those as to which is
found 1o be mvahd aH n/}egaﬁe ted thereby.

ot

F. Recording, Thie NCDOT shall record this instrument and any amendment hereto in timely fashion in the
PITT Coun rth C olina;Registry and may re-record it at any time as may be required to preserve its right

Under this Conservation E

G. Costs and Liabiiities. he antor retain all res
related to the ownership, operation, and !
comprehensive general liability msura e COVeEl cove ge.
performed for, materials furnished to, or obhg tions ncurr
assessments, fee, and charges of whatever scnpho
{collectively, “taxes”), including any taxes impo d u n,
furnish NCDOT with satisfactory evidence of pa

'é

H. Construction of Terms. This Conservation sem nt sr}all be construed to promote the purposes of the North
Carolina enabling statute set forth in N.C.G.S. 121-34, w uthgrizes the creation of Conservation Easements for
purposes including those set forth |n the recnals hereln and th conservati es of this Conservation Easement,

Co%e
. Conservation Purpose. The NCDOT for themselves and their succe @ agree that this

aﬁRe enue Code of 1986
ted primariiy-for one of

further covenants and agrees that the terms of the transfer or assignment will be such that
required to continue to carry out in perpetuity the conservation purposes that the contribution w
advance, set forth in the Recitals herein.

TO HAVE AND TO HOLD the aforesaid Conservation Easement and Easement of ingress and s unto the
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, its successors and assigns, forever. The rights and
obligations set forth herein shall inure to and be binding upon the Grantor and the NCDOT, their heirs, executors,
administrators, assigns and successars in titte or interest.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals and caused this instrument to be signed
in their respective names by authority duly given, the day and year first above written.

(SEAL)

(SEAL) (SEAL)

Judf/Keldy q
% f é )7i (SEAL) (SEAL)
Stephen R. Day U
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- -- /
NORFH-CAROEINA, /}% COUNTY . / Y % /
I, a Notary Puhuggf the County ahd State aforesaid, certify that J «f),/%& /7 : ﬂi{?

e -fﬂ" Wu. \ TR
F Qﬁs @e@pr‘feﬂ%ppeared before me this day anflagknowledged L%é’ n Of the forggoing instrument. __
ity %my and‘e’fﬂjﬁd{ﬁm%al stamp or seal, this the /£7(/  day of /) /M%ﬁ’%
Y sk’ %
M ;' q'r'mmlssmn Ex;ul:eg 3 i - /M&W é’/t/f"/
(=<t : “Rgagy Pubifc, Fayette County, Georgia v ﬁotary ublic
' . —yemission Expires Octaber 29, 2005 y

Rl (o llin COuNTY o
Jhlic.efMe County and State aforesaid, certify that Juﬂ U kp il A
~ h

GRANTORS, personaily appeared before me this day and acknowledged the execution of the foregoing instrument.
Witness my hand and official stamp or seal, this the 25\ day of '

My Commission Expires: I/RO/M?

\  NOTARY SUBLIC
j STATE OF TEXAS

R TR ST T TR T R P A P L I TP Tt L “\.p-vpc>i--:95;-;'\49‘?‘€?‘<€\}‘é-{"i‘-“""vc;é:s;"‘"E;e";;;;\:s‘s,viorisap 230k £t :
NORT E CAROLINA '
1
bli

|, a Notary Public of the

GRA RS, persénal /a peared before me this day and acknowledged the execution of the foregoing instrument.
Witness hand a ' '

My Commission E

ACCEPTED FOR THE D

P T e T T eI L R T R T I T T T T I I LA T Or (TR H ET T P TTRTTIE

ARV T T I LI R T R L IR TRt S TR SRS M O I IR A Y
- - - Rt - e we wgge WP -

The foregoing Certificate(s) of

is/are certified to be correct. This instrument ZUQ/(hls certl a are dhly registered on the =~ day of
T , 20 in Book at e o'clock =~. M.
o REGls?w DE s Ur\ = COUNTY
BY: T y/Assistant - Register of Deeds

7
©5
0®§
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Doc ID: 000107100007 Type: CRP
Recorded: 08/15/2006 at 09:59:37 AM
Fee Amt: $92.00 Page 1 of 7

Excise Tax: $60.00

Pitt County., NC

Judy J. Tart Reqlster of Deeds

1965 655-661

$GO§C
CONSERVATION EASEMENT AND EASEMENTS OF INGRESS AND EGRESS
THIS INSTRUMENT DRAWNBY R.H, ARNOLD CHECKED BY A.E.JOYNER
RETURN TQ: R. D. J. ASKEW, NC DOT

0 E. ARLINGTON BLVYD.
ENVILLE, NC 27858

NORTH CA

LINA STATE HIGHWAY PROJECT: _34539.2.1
COUNTY OF _PIT F. A. PROJECT: ~_STP-33(4)

TAX MAP AND L L5713-28 -8014 {D NUMBER: N/A

PARCEL NUMBER: 703 WM

ROUTE: SR 1547

THIS CON ERVA EASEMENT and EASEMENTS OF INGRESS AND EGRESS, made this the
7 day of 20 05 byandbetween JAMES MICHAEL TAYLOR AND WIFE, THERESA

S. TAYLOR; JONEY E. T/JWLOR JR-AND WIFE, BRENDA TAYLOR; JANET TAYLOR STARLING AND HUSBAND,

JOHN DAVID STARLING; LORRAWE J. TAYLOR, WIDOW

Hereinafter called the Grantor(s) gﬂd @4—3 No L.{arﬁhh?epartment of Transportation, 1548 MAIL SERVICE CENTER
RALEIGH NC 27699-1548, herelnafte}\called the * \\prm}ldes the following:

WHEREAS, the Grantor is the sole owner in fee si | property in  CAROLINA

Township of PITT County, North CarohrN

scribed in Book X-46 | Pages 50
inafter referred to as the Property;,

ofthe PITT County Registry, North Carolina,

WHEREAS, the NCDOT is an agency of the State of-Nc
transportation projects for public use and who has the authority
impacts of these transportation projects;

WHEREAS, the NCDOT desires to restore  9.952
said Property:

Easement Area to the terms and conditions and for the purposes hereinafter set forth, anag to f er gra9
Access Easement of Ingress and Egress to the Conservation Easement Area upon and alo e Property
particularly set forth hereinafter;

WHEREAS, the Uniform Conservation and Historic Preservation Agreements Act, N.C.G.S.
provides for the enforceability of restrictions, easements, covenants or conditions appropriate to retaining larid or water
areas predominantly in their natural, scenic or open condition or in agricultural, horticultural, farming or forest use;

WHEREAS, the NCDOT, under a Section 404 permit granted by the U. S. Army Corps of Engineers (USACE},
must conduct certain off-site stream mitigation work to compensate for impacts to streams resulting from the construction
of QAKLEY CROSSROAD SITE )

WHEREAS, the USACE has reviewed and approved the use of the Conservation Easement on the Property to
mitigate for the stream impacts, and such will satisfy the said permit conditions after the completion of the stream
monitoring period;

WHEREAS, the purposes of this Conservation Easement are to protect the mitigation activities performed by the
NCDOT, to preserve and protect the conservation values of the Conservation Easement Area, to prevent any use of the
Conservation Easement Area that will significantly impair or interfere with these purposes, and to maintain permanently the
dominant woodland, scenic and natural character of the Conservation Easement Area designated on the Property as
hereinafter described.
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County:Pitt Project:34539.2.1.1 Parcel: SP703WM

NOW THEREFORE, in consideration of the sum of $ 30,000.00 THIRTY THOUSAND DOLLARS AND NO/100
and other valuable considerations to the Grantor in hand paid by the NCDOT, the receipt of which is
Hereby acknowledged, and in further consideration of the mutual covenants, terms, conditions, and restrictions hereinafter
set forth, the Grantor hereby grants and conveys unto the NCDOT and its successors or assigns forever and in perpetuity a
Conservation Easement, pursuant to the USACE Section 404 permit requirements, of the nature and character and to
the extent hereinafter set forth, in respect to the land of the grantor situated in _PITT County, North Carolina,
As described in Exhibit A, and hereinafter referred to as the "Conservation Easement Area;” together with a Permanent
Access Easement of ingress and Egress (“Permanent Access Easement”} over and upon the remaining Property of the

Grantors described in Book
X-46 ,pages 50 ofthe PITT County Registry as a means of ingress and egress to and from the

Conservation Easement hereinabove described, as more particularly described in Exhibit 8. For a plat of the above
described Conservation Easement and Easement of Ingress and Egress, please see plat titled Conservation Easement

Recorded in Plat Book g2 ,£4 ofthe PITT County Registry.

The terms, conditions and restrictions of the Conservation Easement are as hereinafter set forth:
It is understood and agreed that the total consideration of $30,000.00 is to be made payable as follows: John D. Starling
and wife, Ja'g’é“ . Starling: $10,000.00; J. Michael Taylor and wife, Terry Taylor: $10,000.00; Joney E. Taylor, Jr. and wife,

Brenda Taylor: $1Q,000.00.
ARTICLE I. DURATION OF EASEMENTS; ACCESS

A. Conservation Easement. This Conservation Easement shall be perpetual. It is an easement in gross, runs with

the land and’is enforyéabl ¥ the NCDOT or its successors and/or assigns against the Grantor(s), Grantors heirs, devisees,
succe% nd assign
B:

essees, agents and licensees.

lemporary A&%ﬂqreement. [t is specifically understood by all parties to this document that a Temporary
Access Agreermerit over the Praperty is to be executed between the Parties and, will be valid until the completion of the
construction and maitoring faf:r)]he stream mitigation project within the Conservation Easement Area of said Property of the
Grantor. The NC WQ orized representatives of the NCDOT shall have the right to access the Conservation
Easement Area throu e Property pursuant to the Temporary Access Agreement in order to conduct the mitigation
activities, and shall have the right @:@i@%‘lent and materials on the Property pursuant to the Temporary Access
Agreement. Upon completion_ of the monitdring period of said stream mitigation project, as described in Exhibit C, the
Conceptual Restoration Plan, the Tﬁr:]p ary Access Agreement will dissolve.

C. Permanent Access Easement. In addition to t% ccess provided by the Temporary Access Agreement described
C

a
above, and continuing in perpetuity aftersaid-Temporary \c s Agreement has dissolved, the NCDOT, and authorized
representatives of the NCDOT, shall have the/right in perpetuily to.ententhe Conservation Easement Area through the
Property over this Permanent Access Easement, as scri%‘d motel\parficularty in Exhibit B, at all reasonable times to
undertake additional mitigation activities as determined to

necessa @CDOT.

Further, the NCDOT, and authorized representatives of the NCD shall have the right in perpetuity o enter the
Conservation Easement Area through the Property over this Permanent Access Easement in perpetuity, at all reasonable
times, for the purpose of inspecting said Conservation Easem 1\:}%& ﬁtmalngif the Grantor is complying with the
terms, conditions, restrictions, and purposes of this Conservation Easemert. The NCDOT will notify the Grantor by phone,
email, or other correspondence before entering the Property for this-purpose. However) if the OT in its sole discretion

determines that circumstances require immediate entry, such party is noti\required to n ntor prior to entry but will notify
Grantor within two business days of such entry. %

D. Public Access. The easement rights granted herein do not include pu
the right to view the Conservation Easement Area from any adjacent publicly accessible areas.

However, the public has

ARTICLE Il. PROHIBITED, RESTRICTED AND RESERVED ACTIVI
Any activity on, or use of, the designated Conservation Easement Area inconsistentwitirthe purposes of this
Conservation Easement is prohibited. Unless expressly reserved as a compatible use herein, any activity i, or use of, the
Conservation Easement Area by the Grantor is prohibited as inconsistent with the purposes of th @% vation Easement
The Conservation Easement Area shall be maintained in its natural, scenic and open condition and regﬁted om any
development that would significantly impair or interfere with the conservation values of this Conservation.Easement Area.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the NCDOT.

Without limiting the generality of the foregoing, the following activities and uses are expressly prohibited, restricted or
reserved as indicated hereunder:

1. Disturbance of Natural Features: Any changes, disturbance, alteration or impairment of the natural, scenic
and aesthetic features of the Conservation Easement Area or any introduction of non-native plants and/or
animal species is prohibited unless the NCDOT shall give its prior written consent or unless otherwise expressly
permitted herein

2. Agricultural, Grazing and Horticultural Use. Agricultural, grazing and horticultural use, including landscaping, of the
Conservation Easement Area is prohibited. Livestock shall only cross or access water at areas appointed and agreed upon
in the Conceptual Restoration Plan, attached as Exhibit C, and shown on the plat entitled Conversation Easement Survey of
Briley, Taylor & Buliock properties for NCDOT, dated January 24, 2003 recorded in Plat Book & 2 , Page &S  ofthe
Pitt County Registry.

In an emergency situation, in which no other water source is available, livestock may
Access the stream for water at areas designated on the plat entitled "Conservation Easement Survey" of Briley,
Taylor & Bullock properties for NCDOT, dated January 24, 2003
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Access is limited to one side of the stream for a length not to exceed 30 linear feet and the Grantor shall notify the
NCDOT in writing at the address shown above within 3 business days of such access.

3. Stream Crossings. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby
reserves the right to maintain the stream crossing agreed upon in the Conceptual Restoration Plan, Exhibit C
and shown on the plat entitled “Caonservation Easement Survey of Briley, Taylor & Bullock properties for
NCDOT” dated January 24, 2003. Specifically for this property this includes four crossing of within the
conservation easement area. The NCDOT may agree to the Grantor moving existing stream crossings,
installing new crossings or widening the existing stream crossings and construction and access easements, if
needed in the future, provided that any such request is consistent with the purposes of this Conservation
Easement, the Grantor obtains prior written approval from the NCDOT, and will be done with all necessary state
and federal permits. These crossings and construction and access easements shall not exceed a width of fifty
(50) feet and will be constructed in such a way that minimizes negative impacts to the stream and riparian

vegetation.

4. Silvicultural Use and Land Clearing. There may be no destruction or cutting of trees or plants in the
nservation Easement Area, except in accordance with the Conceptual Restoration Plan, attached hereto as
Exﬁi‘bit C, or upon written approval of the NCDOT. The gathering of firewood in the Conservation Easement

A;aéiball be limited to dead trees, such that the gathering is consistent with purposes of this Conservation

Easement, Removal of large live trees may be allowed in some cases provided that any such request is
consistentwith.the purposes of this Conservation Easement and the Grantor obtains prior written approval from

he NCDOT.

nting and Fishing. Grantor expressly reserves the right to hunt and fish on the Conservation Easement
Area and to(control access of all persons for the purpose of hunting and fishing; provided that these activities do
ﬁ@.umﬁ e protection and conservation of any animal/trout habitat or other conservation values of the

Conservation Easement Area.

6. ingiﬁtoraqe. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned vehicles,
appliances; chinery; o ous substances, or toxic or hazardous waste, or any placement of
underground or abovegfound storage tanks or other materials on the Conservation Easement Area is
prohibited.

7. Mineral Use, Excavati red J There shall be no filling, excavation, dredging, mining or drilling; no
removal of topsoil, sand, gravel, rock,\peat, minerals or other material, and no change in the topography of the
land in any manner on the Conservation Easemernt Areanor shall there be any activities conducted on the
Conservation Easement Area oron adjac ﬂ‘tign

11. New Construction. There shall be no building, shet;{acility, @ih
placed in the Conservation Easement Area; provided, howe er, tt:%t e
install, operate and maintain structures for the purpose of rees@blis: ing,
functional values, including those described in the Conceptual R atio
Fasement Area.

10. Commercial Use. Commercial activities in the r

me; or iger structure constructed or
xpressly reserves the right to

otecting, and enhancing stream

12. Signs. No signs shall be permitted in the Conservation Easement A pretive sig_:ﬂ'rs\dgscribing
restoration activities and the conservation values of the Conservation Easem , signg/identifying the
owner of the Protected Property and the holder of the Conservation Easemen igns giving directichs or
proscribing rules and regulations for the use of the Conservation Easement Area.

13. Subdivision. In the event the burdened parcel is subdivided, it is understood that the(iqhéa duties under

this conservation easement run with the subdivided parcels and do not change.

14, Develgpment Rights. No development rights which have been encumbered or extinguished by this
Conservation Easement shall be transferred pursuant to a transferable development rights scheme or cluster
deveiopment arrangement or otherwise.

15. Utilities. The installation of utility systems, including, without limitation, water, sewer, power, fuel, and
communication lines and related facilities, is prohibited. If there are existing utility easements (rights of way)
located in the Conservation Easement Area or affecting the Conservation Easement, Grantor shail notify the
NCDOT if right of way clearing or other work in the Conservation Easement Area is scheduled by the utility. Any
such clearing should be in keeping with the intent of the Conservation Easement.

16. Water Quality and Drainage Pattern. Grantor shall conduct no activities in the Conservation Easement
Area that would be detrimental to water quality or to any of the plants or habitats within the Conservation
Easement Area, or that would alter natural water levels, drainage, sedimentation and/or flow in or over the
Conservation Easement Area, or cause soil degradation or erosion. Diking, dredging, alteration, draining, filling
or removat of wetlands or stream by the Grantor is prohibited. In addition, Grantor is prohibited from diverting or
causing or permitting the diversion of surface or underground water into, within or out of the Conservation
Easement Area by any means; polluting or discharging into waters, springs, seeps, or wetlands; or using
pesticides or biocides in the Conservation Easement Area unless agreed to in writing by the NCDOT.
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17. Grantor’s Rights. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby
reserves the right to quiet enjoyment of the Conservation Easement Area; the right of ingress and egress to the
Conservation Easement Area and all adjacent property of the Grantor; the right to continue such uses as exist
as of the date of this grant not inconsistent with this Conservation Easement; and the right to sell, transfer, gift or

otherwise convey the Conservation Easement Area, in whole or in part, provided such sale,
transfer or gift conveyance is subject to the terms of this Conservation Easement and written notice is provided

to the NCDOT in accordance with the provisions herein below.

18. NCDOT's Rights. The NCDOT reserves the right to use the Conservation Easement Area in any way
necessary, consistent with the terms herein, to undertake any activities to protect, restore, manage, maintain, or
overall improve stream functional values, and monitor the mitigation work, as described in the Conceptual
Restoration Plan (Exhibit C) for the Conservation Easement Area, in order to mitigate for impacts to streams
resulting from road construction. These mitigation activities include, but are not limited to, construction of new
stream channels; restoration/stabilization of existing stream channels; installation of natural and manmade
materiais as needed to direct in-stream, above ground, and subterraneous water flow; planting of trees, shrubs
and herbaceous vegetation; and utilization of heavy equipment to grade, fill, and prepare the soil. The NCDOT
further reserves the right to monitor the results of the mitigation activities in perpetuity and

repair or restore any damage to the Conservation Easement Area occurring after initial completion of the
construction associated with mitigation activities.

ARTICLE lll. ENFORCEMENT AND REMEDIES

udent action taken in good faith by NCDOT under emergency conditions to prevent, abate, or
mitigate significant injdry to lite, damage to property or harm to the Conservation Easement Area resulting from such causes,
in accordance-hereund

The NCDOT has th t to prevent any action on or use of the Conservation Easement Area that is inconsistent
with the purpose of this C e} ation/Easement and to require the restoration of such areas or features of the Conservation
d

Easement Area that ma
violation of the terms of thiss\Consgrvation Easement or that a violation is threatened, NCDOT shall give written notice to

Grantor of such violation and enﬁga d corrective tion/sumc{ent to cure the violation and, where the violation involves injury
to the Conservation Easement Areg resuiting from|any use or activity inconsistent with the purpose of this Conservation

Easement, to restore the portion of the C servafi n Easement\Area so injured. If Grantor fails to cure the violation within
thirty (30) days after receipt of notice th f CDOT, rcircumstances where the violation cannot reasonably be
curing such violation within the thirty (30) day period, or fails to continue

cured within a thirty (30) day period, fails to begi
diligently to cure such violation until finally cured, NCDQT may bring an agtion at law or in equity in a court of competent

jurisdiction to enforce the terms of this Conservation Easement, to %n | ﬁéw;glation, ex parte as necessary, by temporary
or permanent injunction, to recover any damages to which'it may be eptitiéd for violation of the terms of this Easement,

including damages for the loss of conservation vaiues, unire he re§orati0n of the Conservation Easement Area to
O in i

pwe{r@ r?s(u"i’l’:ng from causes beyond the NCDOT’s control, including fire, flood, storm, war, acts of God or
any pr

the condition that existed prior to any such injury. If the , In ItS sole discretion, determines that circumstances require
immediate action to prevent or mitigate significant damage to es of the Conservation Easement Area,
the NCDOT may pursue its remedies without prior notice to the Grantor,” NCDOT shal| exercise reasonable efforts to notify
the Grantor and shall, in any event, notify Grantor within two busine after-action'is tal 0 explain the action
undertaken.

NCDOT’s remedies shall be cumulative and shall be in addition to other rights and remedies available to NCDOT
[
nd

at law or equity. Any cost incurred by NCDOT in enforcing the terms of this Conseé on Eage against Grantor or its
successors or assigns, including, without limitation, costs of suit and attorney's fees, a jy cosls toration
b

necessitated by Grantor's violation of the terms of this Conservation Easement shall irantor.
tom or

No failure on the part of the NCDOT to enforce any covenant or provision hereof s @I:.b@ waiv

el |

invalidate such covenant or any other covenant, condition, or provision hereof or affect the ri T tg enforce the
same in the event of a subsequent breach or default.

The Grantor reserves the right to take action against the NCDOT for use of the Conservation Easemerit Area in a
way that is inconsistent with the purpose of this Conservation Easement. Any cost incurred by Grantor inenf rcing the terms
of this Conservation Easement against NCDOT or its successors or assigns, including, without limitation, costs of suit and
attorney’s fees, shall be borne by NCDOT.

ARTICLE IV. MISCELLANEQUS

A. Amendments. The NCDOT and Grantor may amend this Conservation Easement, or Permanent Access
Easement only by a jointly executed written agreement, and provided that no amendment will be allowed that is inconsistent
with the purposes stated herein, and provided that it is approved by the USACE.

B. Exhibits. The attached Exhibit A, Exhibit B, Exhibit C and Plat recorded in Plat Book L2 ,Page S &
Ofthe PITT County Registry are incorporated in and made a part of this instrument by reference. The parties
Acknowledge that the OAKLEY CROSSROAD STREAM, developed by NCDOT, dated 1/24/03 (EXHIBIT C),

a copy of which is on file at the office of the NCDOT, and which is also attached hereto and incorporated herein, describes
the plan for mitigation activities in the Conservation Easement Area.
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C. Title. The Grantors covenant and represent that the Grantors are the sole owner and are seized of the Property
in fee simple and have good right to grant and convey the aforesaid Conservation Easement and Permanent Access
Easements of Ingress and Egress; that the Conservation Easement Area and Permanent Access Easements are free and
clear of any and all encumbrances, except easement and leases of record or in effect by prescriptive rights as of the date
hereto, and Grantors covenant that the NCDCT shall have the use of and enjoy all of the benefits derived from and arising
out of the aforesaid easements conveyed. The easements conveyed herein shall run with the land and must be made part of

any transfer of title by the Grantors.

D. Notification. Except as otherwise provided herein, any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown above or to other address{es) as either party establishes in writing

upon notification to the other.

E. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the Conservation
Easement and Easements of Ingress and Egress and supersedes all prior discussions, negotiations, understandings or
agreements relating to the said easements. if any provision is found to be invalid, the remainder of the provisions of this
Conservation Easement, and the application of such provision to persons or circumstances other than those as to which is

found to be invalid, shall not be affected thereby.

F. Recording. The NCDOT shall record this instrument and any amendment hereto in timely fashion in the
PITT ~—_ County, North Carolina, Registry and may re-record it at any time as may be required to preserve its right

Under this Cbne&:atien Easement.

d Liabilities. The Grantor retains all responsibilities and shall bear all costs and liabitities of any kind
, Zgjgatien, upkeep, and maintenance of the Property, including the maintenance of adequate

Cost
related otheo nershig

liabitity insurance coverage. Grantor shall keep the Property free of any liens arising out of any work
perforined for, materials furnished to, or obligations incurred by Grantor. Grantor shall pay before delinquency all taxes,

assess ent\@f;;;%harges of whatever description levied on or assessed against the Property by competent authority
S

(collectively, “taxes”), including.any taxes imposed upon, or incurred as a result of, this Conservation Easement, and shall
furnish NCD ' u(_?tksfacter evidence of payment upon request.

H. Construction of Terms. Is Conservation Easement shall be construed to promote the purposes of the North

Carclina enabling st E} rth in N.C.G.S. 121-34, which authorizes the creation of Conservation Easements for
purposes including thos forth i itals herein, and the conservation purposes of this Conservation Easement,
including such purposes a ired in Secti 170(h)(4)(A) of the Internal Revenue Code.

|. Conservation Purpose. The T, f rt mselves, and their successors and assigns agree that this
Conservation Easement shall be heid exclusively § vatl n purposes. The parties hereto recognize and agree that the
benefits of this Conservation Easement are in gross and ssignable, provided, however, that the NCDOT hereby covenants

and agrees that in the event they transfer or asmgffthle C sef atlon asement they hold under, the organization receiving
the interest will be a qualified organization as that term '
(or any successor section) and the regulatlons omull ted hereu IS organlzed or operated primarily for one of
the conservation purposes specified in Sectlen 17 4 the Internal Revenue Code, and the NCDOT
further covenants and agrees that the terms of the transfer or a such that the transferee or assignee will be
required to continue to carry out in perpetuity the consesr\v '

advance, set forth in the Recitals herein.

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, its successors and assigns, . The rights and

TO HAVE AND TO HOLD the aforesaid Conservation Easement and I?SEZG t of tgi&:s and Egress unto the
e T “their-heirs, executors,

obligations set forth herein shall inure to and be binding upon the Grantor
administrators, assigns and successors in title or interest.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals and caused this |
in their respective names by authority duly given, the day and vyear first ab?ritten.

trument to be signed

(SEAL) Sve EAL
1' ,-_ y. Lerra
(SEAL) (SEAL)
E Jor{ey i Tay r, (Jf
M/éfl_--—f (SEAL) (SEAL)
Brenda Tayl
(SEAL) (SEAL)

Theresa S. Taylor

NéRfHCAROLIHNAKVA/Ké uc:ol:]h]TYM”“ oot * tiiiai e g aind
I otary Public ef the Coun// and State aforesaid, certify that \//}M@S /(//C%df/ /(20/@/" Qﬁ(/

IEF2S L

GRANTORS, personall peared before me this day and a))newledged the execution of the feregomg instrument.
Witness my hand and efﬂuel stamp or seal, this the day of /\/JWY 200S

My Commission Expires: /2 /03/2065’
/

44444

BE’T’W TREGGETT
COMM. #1518677

LEF TSN S
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Celiforan ) ,
NORFH CAHEERNA, 44“,2 w224 Ly COUNTY / %
, a Notary Public of the' County and State aforesaid, certify that /V\Q?{ £ d \/ oL J:é /a)(

GRANTORS, personally appeared before me this day and gcknowledged thg exg cution of the foregoing mstrument
Witness my hand and official stamp or seal, this the 2 day of "5 Y Y

My Commission Expires: /ﬁ—'?-—f . N :_(/;.’...":*;:. s 2 (puctc
t S BETTY TREGGETT o otary Bublic

COMM. #1518877 / Ql
NOTARY PUBLIC-CALIFORNIA

,
-'--.

ﬁ“_”/ wcﬂwﬁnﬁcmm o
ACCEPTED FOR THE DEPARTMENT OF TRANSPORTATION BY:
S R e L e R e e e T e e L R R S e B R T L L T S b e s i o g
The foregoing Certificate(s) of
is/are certified to be correct. This instrument and this certificate are duly registered on the day of
, 20 in Book , Page at o’clock M.
/ N\ REGISTER OF DEEDS FOR COUNTY
BY: o~ Deputy/Assistant - Register of Deeds
“EXHIBIT A"
The conservati shown as North Carolina Department of Transportation Conservation Easement
containing 9.952 a ' ore particularly shown and described on a plat entitled “Conservation Easement Survey of
Briley, Taylor & Buliock pr , .
Recorded in Plat Boo of the PITT County Registry.

Conservation Easement

The NCDOT and its authorized representatives shall havethe rightin perpgtuity to enter the Conservation Easement Area.
The Easement is labeled 7’ soil path, and is located approximately 34’ ngrthweés of NCDOT station R-3407WM-1 as
shown on the recorded plat. For a more specific location see Plat titled * aom&se ent Survey of Briley, Taylor &
Bullock properties for NCDOT” dated January 24, 2003, recorded in 4t Book / 6 2 , P@, of the Pitt County
Registry. L/

“EXHIBIT C

The Conceptual Restoration Plan, otherwise known as the Qakley Crossroad Stream Stream RestorationRlan, on file at
the office of the North Carolina Department of Transportation, the Project Manager, Leilani Paugh, NCDOT and the Design
Engineer being Paul Koch, Stantec Consulting Services. This plan is incorporated herein by reference.
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NORTH CAROLINA, 2, 4- COUNTY

|, a Notary Public of the County and State aforesaid, certify that - AE " poc ‘aer aned Ausd
~FalWi ,r . - . - : o - ' - e

GRANTORS, personally appeated before me this day and acknowledged the execution of the foregoing instrument.

Witness my hand and official stamp or seal, this the 24 AL day of 2, 5 2008 .

My Commission Expires: & /5~ 2007

Notary Public

NORTH CAROLINA: Pitt County

T .e/fm ate(s) of n 6 /l; [ g Q. 0‘\
Cb B T ; /

Notary(iéj\%[( i€ is (are

day of

o be correct. Filed for registration at - ©o'clock = M. this AE{
DY J. TART, Register of Deeds

-~

Assistant/Depuiyy Register of Deed )

»

Qs
@®z
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT

PITT COUNTY 41, (hugions. fosen AND RIGHT OF ACCESS
-__'-'—h

SPO File Number 074-BL

EEP Site ID 273

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Matl Service Center

Raleigh, NC 27699-1321

THIS " CONSERVATION EASEMENT AND RIGHT OF ACCESS,
pursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and made this
15t dayof  (Quaust , 2011, by Richard J. Riley and wife Janice T. Riley,

Stephen R. Day, and Yudy T. Kelly, (“Grantor”), whose mailing address 2135 Jim Taylor
Road, Stokes, NC 27884, to the State of North Carolina, (“Grantee”), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program} within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunitics; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fec simple certain real property sitnated, lying, and being
in Carolina Township, Pitt County, North Carolina (the "Property"), and being more particularly
described as that certain parcel of land containing approximately 26.21 +/- acres and being
conveyed to the Grantor by deed as recorded in Deed Book 2041 at Page 307 of the Pitt County
Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
included areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee 1s willing to accept said Easement and Access Rights. The Conservation Easement shall
be for the protection and benefit of the Qakley Crossroads project.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Fasement along with a general Right of Access.

The Easement Area consists of the following:

See attached “Exhibit A", Legal Description.
See attached “Attachment 17, Table of Coordinates

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
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use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interferc with the purposes of this Conservation Easement. Uniess expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited, except as
they are used exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to
persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and
vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any use for
cropland, waste lagcoons, or pasturcland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.
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I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water. No altering or tampering with water control
structures or devices, or disruption or alteration of the restored, enhanced, or created drainage
patterns.  All removal of wetlands, polluting or discharging into waters, springs, seeps, or
wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency interruption
or shortage of all other water sources, water from within the Easement Area may temporarily be
used for good cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any fiture conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M.  Development Rights. All development rights are removed from the Easement Area and
shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Ralzigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources of the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.
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B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

1V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features of the Easement Area
that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in wrting of such breach. The Grantor shall have ninety (90) days afier receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful ot in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantec acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor, their successors or assigns are
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed io entitle Grantee to bring any action against Grantor, their successors or
assigns, for any injury or change in the Easement Area caused by third parties, resulting from
causes beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to
the Property resulting from such causes.
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D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors
or assigns, including, without limitation, any costs of restoration necessitated by Grantor’s acts
or omissions in violation of the terms of this Conservation Easement, shail be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees to make any subsequent lease, deed, or other legal instrument by which
any interest in the Property is conveyed subject to the Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Fasement. The owner of the Property shall
notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the initiation of any
transfer of all or any part of the Property. Such notification shall be addressed to: Justin
McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington,
NC 28403

F. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensces, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.,

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Grantor

Janice T. Riley
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NORTH CAROLINA
COUNTY OF p (&

1, mﬂ%&m‘gﬁc—_, a Notary Public in and for the County and State
aforesaid, do hereby certify that ‘B;ghﬁm;.g,‘)ggl ard orice.T. R;]g!l , Sellep personally
appeared before me this day and acknowledged the execution of the foregoing instrument,

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the "1t~

day of TJwl 203 .
J W,
Ny (a3

SN %=

Notary Public = =z
S  NOTARY $Z
=  PUBLIC =

My commission expires: % 4}/\) o §§:

“), County 1‘\\\\
__04.]&\’_&@5_ Lt N
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By: % /KZ%/

Stephen R. Day

Donna R. Day

GEORGIA
COUNTY OF i~ay &4/

I, r\)4;)\}”\\\.1.3_;‘\.'\ : PQM , a Notary Public in and for the County and State
aforesaid, d9 hereby certify that St p\/\p_m & Nirnnd - \‘bcuf , Seller, personally
appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the | &
day of Au g ,200) .

ey ey Pated

My commission expires:

[-1L. Qov
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TEXAS
county oF Dl

L e ruSeude U5

aforesaid,’do heregy certify that

Qudw Kelly

appeared before me this day and acknowledgéd the exécution of the foregoing instrument.

, a Notary Public in and for the County and State
, Seller, personally

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the |9~

day of

;2010

i@lfwdzkw
1 R

My commission expires:

145 1Y
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EXHIBIT A

Qakley Crossroads Conservation Area
Carolina Township, Pitt County, North Carolina

CONSERVATION AREA DESCRIPTION - Richard |. Riley and wife, Janice T. Riley, et al.
(Plat Book 74, Page 118 Pitt County Registry)

BEING all that tract of land containing 1.186 acres more or less, located in Carolina Township, Pift
County, North Carolina; and bounded by lands owned by and /or in possession of persons as follows:
on the north, south, east, and west by other lands of Richard J. Riley and wife, Janice T. Riley, et al,
and on the east by the lands of Carl A. Briley, Jr. and wife, Marianna R. Briley and being more
particularly described by courses based on N. C. Grid (NAD 83) and distances as shown on a survey
with an error of closure of better than 1 to 10,000 entitled ”Conservation Area for the State of North
Carolina Ecosystem Enhancement Program Qakley Crossroads/SPO File# (074-BL NC EEP Project#: 273
for the State of North Carolina” by McKim and Creed, P.A., dated April 18, 2011, more particularly
described as follows:

COMMENCING at N.C.D.O.T. station “R-3407WM-1" (N. C. Grid Coordinates [NAD §3]
N=736760.03 feet, E=2512394 27 feet); thence as tie lines the following two calls: (1) south 55
deg. 44 min, 34 sec. east 1130.70 feet to N.C.D.O.T. station R-3407WM-2, and (2} north 45 deg.
25 min. 27 sec. west 215.87 feet to an iron pipe found, said iron pipe found being the
southwest corner of the Carl A. Briley, Jr. and wife Marianna R. Briley property; thence with
the western line of the Carl A. Briley, Jr. and wife, Marianna R. Briley property the following
four calls: (1) north 29 deg. 55 min. 57 sec. east 645.03 feet to a computed point, (2) north 29
deg. 55 mun. 57 sec. east 189.34 feet to a computed point, (3) north 29 deg. 04 min. 24 sec east
351.61 feet to a computed point, and (4) north 29 deg. 47 min. 33 sec. east 295.81 feet to an iron
rod (rebar and cap) set, said iron rod set being the POINT OF BEGINNING,; thence as new
lines in the Richard J. Riley and wife, Janice T. Riley, et al. property the following two calls:

(1) north 64 deg. 49 min. 52 sec. west 460.63 feet to an iron rod (rebar and cap) set, and (2)
south 69 deg. 08 min. 17 sec. west 720.59 feet to an iron rod (rebar and cap} set, said iron rod
being a corner of the existing conservation easement; thence with eastern and southern lines of
the existing conservation easement the following seven calls: (1) north 57 deg. 42 min. 48 sec.
east 224.93 feet to an iron rod (rebar and cap) set, (2) north 64 deg. 29 min. 24 sec. east 101.12
feet to an iron rod (rebar and cap}) set, (3) north 77 deg. 11 min. 30 sec. east 115.80 feet to an
iron rod (rebar and cap) set, (4} north 72 deg. 26 min. 51 sec. east 102.62 feet to an iron rod
{rebar and cap) set, {5) north 66 deg. 10 min. 35 sec. east 125.15 feet to an iron rod (rebar and
cap) set, (6) south 88 deg. 24 min. 18 sec. east 238.23 feet to an iron rod (rebar and cap) set, and
(7) south 59 deg. 40 sec. 00 sec. east 314.14 feet to an iron rod (rebar and cap) set, said iron rod
set being in the western line of the Carl A. Briley, Jr. and wife, Marianna R. Briley property;
thence with the western line of the Carl A. Briley, Jr. and wife, Marianna R. Briley property
south 29 deg. 47 min. 33 sec. west 51.71 feet to an iron rod (rebar and cap) set, the POINT OF
BEGINNING.

McKim & Creed

1730 Varsity Drive Suite 500
Raleigh, NC 27606

NC Firm License #C-0342
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MAP POINT#
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Pitt County, NC

Lisa P. Nichols REG OF DEEDS

%3394 124-135

AFFIDAVIT OF CORRECTION OF TYPOGRAPHICAL OR OTHER MINOR ERROR

o IN.C.G.S. 47-36.1]
Prepared by Richard S. James Attorney

Each undersigned Affiant, jointly and severally, being first duly sworn, hereby swears or affirms that the __Amendment
to Conservation Easement and Easement of Ingress and Egress and Conservation Easement and Right of Access
(name or type of original instrument being corrected) recorded on December 18, 2015 (date) inDeed Book 3392,

Page 738, Pitt County Registry, by and between Stephen R. Day, Donna Day, John C. Day and wife Julia Day;Judy T.
Kelly. Janice T. Riley and Richard J. Riley and The North Carolina Department of Transportation

[original parties) contained the following typographical or other minor error:

The date and book and page of recording of an Assignment of Conservation Easement and Right of Access recorded
immediately preceding the Amendment to Conservation Easement referenced above in this affidavit was to be inserted
on page two(2) of said amendment and the undersigned recording Attorney failed to do so.

Affiant makes this Affidavit for the purpose of correcting the above-described instrument as follows: To indicate the date
of and the recording information for the referenced Assignment of Conservation Easement and Right of Access
document that was inadvertently omitted on Page Two(2) of the Amendment to Conservation Easement referenced
above. The information to be inserted was: Assignment of Conservation Easement and Right of Access dated
December 14, 2015 , and recorded in Deed Book 3392 Page 734, Pitt County Registry and said recording information
is hereby by reference made a part of that Amendment to Conservation Easement recorded on December 18, 2015 in
Deed Book 3392, Page 738 Pitt County Registry.

Affiant is knowledgeable of the agreement and the intention of the parties in this regard. Affiant is the (check one)

Drafter of original instrument being corrected

Closing attorney for transaction involving instrument being corrected

Attorney for grantor/mortgagor named above in instrument being corrected

Owner of the property described in instrument being corrected

Other (Explain: )

I

A copy of the original instrument (in part or in whole) (XX) is / (___) is not attached.

This 21 Day of Degembes , 2015 /
/1&74& //M, At
Gty Sl e,

Signature of Affiant & Signature of Affiant
Print or Type Name:Richard S. James Attorney Print or Type Name:
State of N ( County of “W\’\’\\/ = &
. - Q. <=
- s X
Signed and sworn to (or affirmed) before me, this the QJE day § g g
of ass , 20 . 5
My Commission Expires: w
Y saazeeReny -
g"vg'c‘. &O 8—0 ' MI QO%_ \\\‘\“\\““OPE ng"#;;}v
NotdmpPubllc oS 8%,
$© 9%
£2 NOTARY @3
S =
- $< pPUBLIC 025
%%Z?gov \“S({§;?
o
&z""mg%giwmﬁﬁﬁv
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Pitt County, NC

Lisa P. Nichols REG OF DEEDS

B =

Prepared by and zeswsssto: **Mail: Peel & James

Jeff Bandini Attorney at Law

Parker Poe PO Box 187

PO Box 389 Williamston NC 27892 (SASE)

Raleigh, NC 27602-0389

AMENDMENT TO CONSERVATION EASEMENT AND EASEMENT OF INGRESS AND
EGRESS (DB 2041, PG 307) AND CONSERVATION EASEMENT AND RIGHT OF ACCESS
(DB 2887, PG 748)

THIS AMENDMENT TO CONSERVATION EASEMENT AND EASEMENT OF
INGRESS AND EGRESS AND CONSERVATION EASEMENT AND RIGHT OF ACCESS (this
“Amendment”) is made and entered into as of this [ﬂ’day of Yteembts , 2015 (“Effective
Date”), by and between STEPHEN R. DAY (single); JOHN C. DAY AND WIFE, JULIA DAY;
JUDY T. KELLY (single); JANICE T. RILEY AND HUSBAND RICHARD J. RILEY, and their
heirs, successors and assigns (collectively, “Grantor”); and THE NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION and its successors and assigns (“NCDOT”). Each of
Grantor and NCDOT may be referred to individually as a “Party” or collectively as the “Parties.”

BACKGROUND

‘Grantor previously granted to NCDOT certain easement and other rights over, across and upon
Grantor’s property in Pitt County, North Carolina (“Grantor’s Property”), in a Conservation Easement
and Easement of Ingress and Egress dated July 25, 2005, and recorded in Deed Book 2041, Page 307, Pitt
County Registry (the “NCDOT Conservation Easement”), which is incorporated herein by reference.
Grantor’s Property is more particularly described in the NCDOT Conservation Easement, and the area
affected by the NCDOT Conservation Easement is more particularly described in the NCDOT
Conservation Easement and shown on that plat recorded in Plat Book 62, Page 85, Pitt County Registry.

Grantor previously granted to the State of North Carolina and its successors and assigns (the
“State”) certain easement and other rights over, across and upon Grantor’s Property in Pitt County, North
Carolina, in a Conservation Easement and Right of Access dated August 15, 2011, and recorded in Deed
Book 2887, Page 748, Pitt County Registry (the “State Conservation Easement™), which is incorporated
herein by reference. The area affected by the State Conservation Easement is more particularly described
in the State Conservation Easement and shown on that plat recorded in Plat Book 74, Page 118, Pitt
County Registry.

The State has irrevocably transferred, set over and assigned to NCDOT all of the State’s right,
title and interest in, to and under the State Conservation Easement in an Assignment of Conservation
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Easement and Right of Access dated / Q - | v , 2015, and recorded in Deed Book 337L,
Page 73+, Pitt County Registry.

The Parties now desire to amend the NCDOT Conservation Easement and the State Conservation
Easement in accordance with the terms and conditions of this Amendment (i) to join John C. Day and
wife, Julia Day as grantors under both the NCDOT Conservation Easement and the State Conservation
Easement; (ii) to confirm the legal descriptions of the areas subject to the NCDOT Conservation
Easement; and (iii) to confirm NCDOT’s rights to use the area subject to the NCDOT Conservation
Easement and the State Conservation Easement to undertake any activities to protect, restore, manage,
maintain, or overall improve stream functional values, and monitor the mitigation work as described in
the Conceptual Restoration Plan.

AGREEMENT

Grantor and NCDOT for themselves and their respective successors and assigns, for Ten Dollars
($10.00), the mutual promises and agreements hereinafter set forth and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, agree as follows:

L. Grantors. John C. Day and wife, Julia Day, by signing this Amendment, join the
NCDOT Conservation Easement and the State Conservation Easement as grantors under both the
NCDOT Conservation Easement and the State Conservation Easement. All references to “Grantor,”
“Grantors” or any similar moniker in either the NCDOT Conservation Easement or the State
Conservation Easement shall be deemed to include John C. Day and Julia Day from and after the original
effective dates of the NCDOT Conservation Easement or the State Conservation Easement, respectively.

2. Conservation Easement Area. The original legal description of the “Conservation
Easement Area” in the NCDOT Conservation Easement is hereby deleted and replaced in its entirety with
the legal description of the Conservation Easement Area in the attached Exhibit A. The Conservation
Easement Area described in the attached Exhibit A shall be deemed the “Conservation Easement Area”
from and after the original effective date of the NCDOT Conservation Easement, and Grantor affirms its
grant to NCDOT of all easement and other rights set forth in the NCDOT Conservation Easement as to
the Conservation Easement Area in the attached Exhibit A. Grantor further grants and conveys unto
NCDOT and its successors and assigns forever and in perpetuity a conservation easement in accordance
with, and subject to, all terms and conditions of the NCDOT Conservation Easement over the
Conservation Easement Area described in the attached Exhibit A to the extent such Conservation
Easement Area covers any portion of Grantor’s Property not described as part of the Conservation
Easement Area in the NCDOT Conservation Easement, and NCDOT quitclaims and releases unto Grantor
and its heirs, successors and assigns any portion of the Conservation Easement Area originally described
in the NCDOT Conservation Easement that is not described as part of the Conservation Easement Area in

the attached Exhibit A.

3. Permanent Access Easement. The original legal description of the “Permanent Access
Easement” in the NCDOT Conservation Easement is hereby deleted and replaced in its entirety with the
legal description of the Permanent Access Easement in the attached Exhibit B. The Permanent Access
Easement described in the attached Exhibit B shall be deemed the “Permanent Access Easement” from
and after the original effective date of the NCDOT Conservation Easement, and Grantor affirms its grant
to NCDOT of all easement and other rights set forth in the NCDOT Conservation Easement as to the
Permanent Access Easement in the attached Exhibit B.

4. Conceptual Restoration Plan. By signing this Amendment, Grantor confirms NCDOT’s
rights to use the Conservation Easement Area to undertake any activities to protect, restore, manage,
maintain, or overall improve stream functional values, and monitor the mitigation work as described in
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the Conceptual Restoration Plan more particularly described in the attached Exhibit C from and after the
original effective date of the NCDOT Conservation Easement.

5. Consistency. To the extent there is an inconsistency between the NCDOT Conservation
Easement and the State Conservation Easement as to any portion of the Conservation Easement Area
affected by both instruments, the more restrictive provision(s) shall apply to the rights, obligations and
restrictions applicable to Grantor as to the Conservation Easement Area and adjoining areas (as
applicable), and the less restrictive provision(s) shall apply to the rights, obligations and restrictions
applicable to NCDOT as to the Conservation Easement Area and adjoining areas (as applicable).

6. Warranties and Representations. Grantor covenants and represents to NCDOT that: (a)
Grantor is the sole owner, and is seized, of Grantor’s Property in fee simple and has the right to enter into
this Amendment and to affirm the grant of the Conservation Easement in this Amendment; (b) Grantor’s
Property, the Conservation Easement Area and the Permanent Access Easement are free and clear of any
and all encumbrances, except matters of public record; and (c) Grantor will warrant and defend the title to
the Conservation Easement and Permanent Access Easement against the lawful claims of all persons
whomsoever.

7. Binding Effect. The terms and conditions of this Amendment and the NCDOT
Conservation Easement and State Conservation Easement shall run with title to Grantor’s Property and
shall be binding upon and shall inure to the benefit of the Parties and their heirs, successors, assigns,
agents, executors, administrators, grantees, devisees, licensees, occupants in possession, guests, invitees,
and/or all other successors as their interests may appear and all employees and contractors of the Parties.

8. Effect of Amendment. Except as specifically amended by this Amendment, the NCDOT
Conservation Easement and State Conservation Easement shall remain unaltered and in full force and
effect and shall be interpreted to give meaning to its provisions.

9. Entire Agreement. This Amendment contains the entire agreement and understanding
between the Parties with respect to the amendment of the NCDOT Conservation Easement and State
Conservation Easement and supersedes all prior or contemporaneous discussions, negotiations, or
understandings relating to the subject matter of this Amendment.

10. Principles of Interpretation. In this Amendment, unless the context requires otherwise: (a)
pronouns of whatever gender shall include natural persons, corporations, and associations of every kind
and character; (b) the singular shall include the plural and vice versa where and as often as may be
appropriate; (c) references to statutes or regulations include all statutory and regulatory provisions
consolidating, amending, or replacing the statute or regulation; (d) references to contracts and agreements
shall be deemed to include all amendments thereto; (€) the words “include”, “includes”, and “including”
are to be interpreted as if they were followed by either the phrase “without limitation” or “but not limited
to”; (f) headings and titles of sections, paragraphs, and articles are for convenience only and shall not be
construed to affect the meaning of this Amendment; (g) the word “shall” is mandatory; (h) all Exhibits,
attachments, or documents attached to this Amendment or referred to in this Amendment are incorporated
by reference into this Amendment as if fully set forth herein; and (i) whenever the terms “hereof,”
“hereby,” “herein,” or words of similar import are used in this Amendment, they shall be construed as
referring to this Amendment in its entirety rather than to a particular section or provision, unless the
context specifically indicates to the contrary.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first
above written.

GRANTOR:

;% £ W | (SEAL)

o

EPHEN R. DA@})\
C:T\wm b (SEAL)

DONNA DAY

STATE OF (:)/DVﬂ! V™
COUNTY OF %\L{’fm y

I, a Notary Public of the County and State aforesaid, certify that STEPHEN R. DAY and wife,
DONNA DAY, personally appeared before me this day and acknowledged the signing of the foregoing
instrument.

e oty 13,20 Vsl

Offficial Sigpature of Notary

L/dh{ ,3’6166, , Notary Public

Notary Public’s printed or typed name
My Commission expires: af '{ZO ! 200

KATIE S PIERCE
Notary Public
Coweta County

State of Georgia
My Commission Expires Jun 20, 2016

(Official Stamp or Seal)

[SIGNATURES CONTINUE ON FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first
above written.

GRAN

STATE OF RYLOQO\
COUNTY OF M&@S oYU

I, a Notary Public of the County and State aforesaid, certify that JOHN C. DAY AND WIFE,
JULIA DAY, personally appeared before me this day and acknowledged the signing of the foregoing
instrument.

o Syt 14,90 %w
: , Ofﬁ01al Slgnature of No ry
SR, MEREDITH G JEWELL
’\% % Notary Public - State of Florida Notary Public

A I Jrf  Commission # FF 180632 : Notary Pubhc s printed or typed name

on\‘ & My Comm. Expires Mar 25, 2019
My Commission expires: urehh 2\6‘ 9@/9

l, £

(Official Stamp or Seal)

[SIGNATURES CONTINUE ON FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first
above written.

an ~ (sEAD)

STATEOF \2Xa $

COUNTY OF Oa\\ﬁ

I, a Notary Public of the County and State aforesaid, certify that JUDY T. KELLY personally
appeared, bef\re me this day and acknowledged the signing of the foregoing instrument.

‘Date: OV ‘ \M

fficjAl Sfgnature of Notary

JOSUE A GUZMAN /&
g%TrAERoYFP?EBxliCs \Ao% . (\'01‘0‘\/\(\ v~__, Notary Public
Notary Public’s printed or typed name

MY COMM. EXP. 1/28/17

My Commission expires: A 7/@; V-

(Official Stamp or Seal)

[SIGNATURES CONTINUE ON FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first
above written.

GRANTOR:

b

e (SEAL)
JANICE T. RILEY
=
L. %2, seany

STATEOF N\NX_

COUNTY OF _{{\e. hod

I, a Notary Public of the County and State aforesaid, certify that JANICE T. RILEY AND
HUSBAND, RICHARD J. RILEY, personally appeared before me this day and acknowledged the
signing of the foregoing instrument.

Date: A-- 15 ]Z | l %LQ@W

Official Sighature of Notary

K)‘(Wb"( ! y Mwary Public

Notary Public’s printed or typed name

My Commission expires: rg/ "9-0[ P47 FAW J]

b R Wi S
*JE!I““

[SIGNATURES CONTINUE ON FOLLOWING PAG{E] - s

%,
l‘v%
0%,

o%,

PPAB 2708641v3 7






IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first
above written.

STATE OF /I/ 7/ ﬂ; (o /d/ [n 2

COUNTY OF Wﬂ// 4
I, / rry L. N / (5, a Notary Public of [ﬁﬂh‘f County, North Carolina, do

hereby certify that Yom Childrey personally came before me this day and acknowledged that he is the
Manager of Right of Way Branch for the North Carolina Department of Transportation, an agency of the
State of North Carolina, and that by authority duly given, he executed the foregoing instrument.

Date: /) '/(’" )0/5 %}/Z 7M

Officig Signature of Notary

1
7///// Z /%/") , Notary Public

Wx,.w Notary Pliblic’s printed or typed name

Vi
gvr “ ~’( ' My Commission expires: Pl v J 7, 20!
fﬁclal Stamp or Qa /

=]
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EXHIBIT A
CONSERVATION EASEMENT AREA

BEING all of those two easement areas containing 5.315 acres and 0.535 acres, more or less, shown and
designated as “Area in New Conservation Easement” on that survey recorded in Plat Book 62, at Page 85,
Pitt County Registry, and all of that easement area containing 1.186 acres, more or less, shown and
designated as “Area in New Conservation Easement” on that survey recorded in Plat Book 74, at Page
118, Pitt County Registry.

PPAB 2708641v3 9






EXHIBIT B

PERMANENT ACCESS EASEMENT

BEING blanket easements for ingress, egress and regress on, over, under and across the property more
particularly described in those Deeds recorded in Book 413, page 88 and Book 99, page 48.

PPAB 2708641v3 10






EXHIBIT C
CONCEPTUAL RESTORATION PLAN

The Conceptual Restoration Plan, otherwise known as the “Oakley Crossroad Stream Restoration Plan,”
on file at the office of the North Carolina Department of Transportation, the Project Manager, Leilani
Paugh, NCDOT and the Design Engineer being Paul Koch, Stantec Consulting Services. This plan is
incorporated herein by reference.
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ASSIGNMENT OF CONSERVATION EASEMENT AND RIGHT OF ACCESS

THIS ASSIGNMENT OF CONSERVATION EASEMENT AND RIGHT OF
ACCESS (this “Assignment”) is made on the Zl/_/ﬁday of éfﬁ,zmzfg 2015 (the “Effective
Date”), by and between the STATE OF NORTH CAROLINA and its successors and assigns
(“Assignor”) and the NORTH CAROLINA DEPARTMENT OF TRANSPORTATION and
its successors and assigns (“Assignee). Each of Assignor and Assignee may be referred to
individually as a “Party” or collectively as the “Parties.”

BACKGROUND

Assignor was granted certain easements and other rights pursuant to a Conservation
Easement and Right of Access dated August 15, 2011, recorded in Deed Book 2887, Page 748,
Pitt County Registry (the “Conservation Easement”). Assignor has agreed to assign all of its right,
title and interest in and to the Conservation Easement to Assignee.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the Parties, Assignor and Assignee agree as follows:

1. Assignment of Rights. Assignor irrevocably transfers, sets over and assigns to
Assignee all of Assignor’s right, title and interest in, to and under the Conservation Easement.

2. Assumption of Obligations. Assignee accepts this assignment and assumes and
agrees to perform and be liable for all duties and obligations in, to and under the Conservation
Easement from and after the Effective Date of this Assignment.

PPAB 2709848v3 1






3, Binding Effect; Assigns. This Assignment shall bind, inure to the benefit of and
be enforceable by the Parties and their respective successors, assigns and mortgagees.

4, Governing Law. This Assignment shall be governed by and construed in
accordance with the laws of the State of North Carolina.

5. Severability. If any term, provision or condition in this Assignment shall, to any
extent, be invalid or unenforceable, the remainder of this Assignment (or the application of such
term, provision or condition to persons or circumstances other than in respect of which it is
invalid or unenforceable) shall not be affected thereby, and each term, provision and condition of
this Assignment shall be valid and enforceable to the fullest extent permitted by law.

6. Interpretation. This Assignment shall be interpreted to give each of the provisions
their plain meaning, and shall not be construed for or against any Party based upon such Party’s

drafting of the Assignment. The Recitals are incorporated into this Assignment. This Assignment
may not be amended except by a written agreement executed by the Parties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Parties have signed this Assignment as of the day and
year first above written.

ASSIGNOR:
STATE OF NORTH CAROLINA

o S0 Hpg
Speros Fleggas k)
Special Projects Consultant

Department of Administration

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, L\AQ( a QJPO:\( \LK , a Notary Public in and for the aforesaid County of

\ \QV\_@ .and the State of North Carolina, do certify that Speros Fleggas, personally came

before me this day and acknowledged that he is Special Projects Consultant, Department of

Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

U~
IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the \CS\ day of
e, 2015,

Date: \%/O [ /M (WMULJ@\/P [G&é

Print Name: \\/\Qﬂ bYD B D odv ldl

Notary Public

[SEAL OR STAMP] My Commission Expires: 6/ o /o'l ol

iy
i iy,
W B,

\ o N
\\\ @\ n
@3» ,._...4)

WOTa, ;.

"Q\

Y

//
novo &
e

I
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'.; .. 0'
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§

B,

\\\\‘
’//
g
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IN WITNESS WHEREOF, the Parties have signed this Assignment as of the day and
year first above written. :

ASSIGNEE:

NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION

[NCDOT SEAL] ( L)
By TCwe \ KXo A o
[ Tom f}lildrey, Manager of Right of Way B;f;%ch
é‘\cﬂ/ﬂ// %;/:/ x\k\)
STATE OF NORTH CAROLINA
COUNTY OF WAKE

. . i /

I, 7/( V84 Z /1// /\ /5 , a Notary Public of Wﬂﬁ/ ¢ County, North Carolina,
do hereby certify that Tom Childrey personally came before me this day and acknowledged that
he is the Manager of Right of Way Branch for the North Carolina Department of Transportation,
an agency of the State of North Carolina, and that by authority duly given, he executed the
foregoing instrument.

Date: _/) /4~ 015 Z// 7/Z/

Official %nature of Notary

_7;;’ 7’7 L /%7&5 , Notary Public

A L Tic’s ori
) “".\-’&" ' ~’?\\ Notary Pdblic’s printed or Wpeci,na@e
;,:é ¢' 1 My Commission expires: Z#._J h{ /,QZL A/ |

(Official W Seal) &
|, e

i

>
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ACCESS EASEMENT AGREEMENT

THIS ACCESS EASEMENT AGREEMENT (this “Agreement”) is made and entered into as of this
/_‘ﬁ%day of ﬂ/fg /M/ﬂ/ 7, 2015 (“Effective Date™), by and between JAMES MICHAEL TAYLOR and
wife, THERESA S. TAYLOR, JONEY E. TAYLOR, JR. and wife, BRENDA TAYLOR, JANET TAYLOR
STARLING and husband, JOHN DAVID STARLING, and LORRAINE J. TAYLOR, widow (collectively,
“Grantor”), and JANICE T. RILEY and husband, RICHARD R. EY, JUDY T. KELLY, unmarried,
STEPHEN R. DAY, unmarried, JOHN C. DAY and wife, JULIA DAY (collectively, “Grantee™), and the
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (“NCDOT?). Each of Grantor, Grantee,
and NCDOT may be referred to individually as a “Party” and collectively as the “Parties.” Each of Grantee and
NCDOT may be referred to individually as a “ Grantee Party” and collectively as the “Grantee Parties.”

BACKGROUND

Grantor owns a tract of land containing 51.42 acres, more or less, in Pitt County, North Carolina, which is
more particularly described in the attached Exhibit A (the “Burdened Property”). Grantee owns two adjoining
tracts of land containing 18.04 acres (“Grantee Tract 1) and 25.631 acres (“Grantee Tract 2), more or less,
which are more particularly described in the attached Exhibit B (the “Benefited Property”). Each of the Burdened
Property and the Benefited Property are sometimes referred to individually as a “Property” and collectively as the
“Properties.”

Grantor previously granted to NCDOT certain easement and other rights over, across, and upon the
Burdened Property in a Conservation Easement and Easements of Ingress and Egress recorded August 15, 2005 in
Book 1965, Page 655, Pitt County Registry, and Grantee previously granted to NCDOT certain easement and
other rights over, across, and upon the Benefited Property in a Conservation Easement and Easements of Ingress
and Egress recorded December 19, 2005 in Book 2041, Page 307, Pitt County Registry, as amended in Book
334, Page 749, Pitt County Registry (collectively, the “Conservation Easements™).

Grantor now desires to grant certain easement rights across the Burdened Property for the benefit of the
Benefited Property and the Conservation Easements in accordance with the terms and conditions of this
Agreement,
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AGREEMENT

Grantor, Grantee, and NCDOT, for themselves and their respective successors and assigns, for Ten
Dollars ($10.00), the mutual promises and agreements hereinafter set forth, and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, agree as follows:

1. Easement. Grantor hereby grants unto each of Grantee and NCDOT, separately and individually,
a permanent, nonexclusive easement over, across, and upon the Burdened Property for the benefit of the Benefited
Property and the Conservation Easements, which easement is more particularly described on the attached Exhibit
C (the “Easement”), for the following purposes:

a. To use the Easement for access to each of the Benefited Property and the lands and
waters of the Conservation Easements;

b. Subject to Section 3 of this Agreement, to construct, install, operate, maintain, repair,
reconstruct, replace, and/or remove a driveway and other improvements, including landscaping, drainage
facilities retaining walls, slopes, and other facilities, on, over, and under the Burdened Property for
pedestrian and vehicular access, ingress, egress, and delivery to the Benefited Property and the lands and
waters of the Conservation Easements; and

c. Subject to Section 3 of this Agreement, to cut and/or clear any or all vegetation and
debris from the Easement as Grantee or NCDOT deems reasonably necessary in exercising the rights
granted in this Agreement,

The non-use, discontinuance, or termination of any purpose specified above in (a), (b), or (c) shall in no way
affect the survival or continued validity of the Easement or any other purpose set forth above.

2. Cost of Maintenance. Grantor and Grantee shall share equally the cost for the maintenance and
repair of the Easement. Either Grantor or Grantee shall have the right to perform any maintenance or repair on the
Easement with no less than thirty (30) days prior written notice to the other Party, and the other Party shall
reimburse the performing Party within fifteen (15) days after receiving a written invoice for their share of the
work completed from the performing Party. Neither Grantor nor Grantee shall unreasonably obstruct access over
the Easement during any period during which maintenance or repair work is being performed on the Easement.
Notwithstanding anything to the contrary in this Agreement, NCDOT shall have no obligation to maintain the
Easement or to contribute to the cost of maintenance or repair of the Easement.

3. Approval of Maintenance. Notwithstanding anything to the contrary in this Agreement, Grantor
and Grantee shall only be authorized under this Agreement to perform any maintenance, repair, or other work
within the Conservation Easements within the boundaries of the Easement, and in no event shall either Grantor or
Grantee perform, or permit to be performed, any work outside the boundaries of the Easement. Prior to either
Grantor or Grantee performing or undertaking any maintenance, repait, or other activity within the Easement or
removing any vegetation or obstructions from the Easement, the Party intending to perform or undertake the work
shall submit plans for the work to NCDOT for its prior written approval, which approval shall not be
unreasonably withheld or delayed so long as the proposed work is consistent with the Conservation Easements
and will not affect, in NCDOT’s sole discretion, NCDOT’s Ecosystem Enhancement Program (EEP) mitigation
site downstream from the Conservation Easements.

4. Easement Term. The easement rights granted in this Agreement shall commence as of the
Effective Date and shall be perpetual; provided, with respect to NCDOT and the Conservation Easements, the
easement rights granted in this Agreement shall run conterminously with each Conservation Easement and shall
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terminate upon the expiration or termination of both Conservation Easements.

5. Grantee's Right to Terminate; Effect of Termination by Grantee. Either Grantee or NCDOT shall
have the right to terminate their rights under this Agreement at any time, without cause, by providing Grantor and
the other Grantee Party with written notice of termination. Upon such termination, the rights of the Grantee Party
terminating its rights under this Agreement shall terminate, and such Grantee Party shall have no further rights or
duties under this Agreement. ‘

6. Interference. From and after the Effective Date and continuing until the Agreement is terminated,
(i) Grantor shall have the right to use the Easement in any manner that will not interfere with the rights of Grantee
or NCDOT; and (ii) neither Grantee nor NCDOT shall use the Easement in any manner that disrupts any utilities
located within the Easement serving the Burdened Property. Subject to Section 3 of this Agreement, each of
Grantee and NCDOT shall have the right under this Agreement to remove obstructions from the Easement,
including vegetation, that may encroach upon, interfere with, or present a hazard to the use of the Easement by
either Grantee or NCDOT. Grantor shall be solely responsible for the cost incurred by either Grantee or NCDOT
to remove any obstruction placed on the Easement by Grantor that interferes with the rights of Grantee or
NCDOT to use the Easement.

7. Governmental Regulations and Permits. The Parties shall comply with all applicable
governmental regulations and permits in their exercise and enjoyment of the rights and obligations granted in this
Agreement,

8. Dedication. Nothing in this Agreement shall be deemed to be a gift or dedication of the Easement
or any portion of the Burdened Property to the general public or for any public use or purpose whatsoever except
as expressly provided herein.

9. Binding Effect. The terms and conditions of this Agreement and the Easement shall run with title
to the Properties and shall be binding upon and shall inure to the benefit of the Parties and their heirs, successors,
assigns, agents, executors, administrators, grantees, devisees, licensees, occupants in possession, guests, invitees,
and/or all other successors as their interests may appear and all employees and contractors of the Parties. The
rights granted in this Agreement to Grantee and NCDOT are individual and separate, and such rights that benefit
the Benefited Property and Conservation Easements shall be deemed to benefit, and run with title to, each of
Grantee Tract 1 and Grantee Tract 2 and each Conservation Easement. Nothing in this Agreement shall be
deemed to modify, abridge, or otherwise affect the rights, duties, and obligations granted, reserved, or set forth in
the Conservation Easements.

10. No Partnership. Nothing in this Agreement shall be construed to make the Parties partners or a
joint-venture or render any Party liable for the debts or obligations of another Party.

11. Entire Agreement. This Agreement contains the entire agreement and understanding between the
Parties with respect to the Easement and supersedes all prior or contemporaneous discussions, negotiations, or
understandings relating to the subject matter of this Agreement.

12. Amendments. This Agreement may be amended, modified, or terminated at any time only by an
agreement in writing executed and acknowledged by the Parties or their respective successors in title.

13, Interpretation. In this Agreement, unless the context requires otherwise: (a) pronouns of whatever
gender shall include natural persons, corporations, and associations of every kind and character; (b) the singular
shall include the plural and vice versa where and as often as may be appropriate; (c) references to statutes or
regulations include all statutory and regulatory provisions consolidating, amending, or replacing the statute or
regulation; (d) references to contracts and agreements shall be deemed to include all amendments thereto; (¢) the
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words “include”, “includes”, and “including” are to be interpreted as if they were followed by either the phrase
“without limitation” or “but not limited to”; (f) references to an “Article”, “Section”, “section”, or “paragraph”
shall mean an article or section of this Agreement; (g) headings and titles of sections, paragraphs, and articles are
for convenience only and shall not be construed to affect the meaning of this Agreement; (h) the word “shall” is
mandatory; (i) all Exhibits, attachments, or documents attached to this Agreement or referred to in this Agreement
are incorporated by reference into this Agreement as if fully set forth herein; and (j) whenever the terms “hereof,”
“hereby,” “herein,” or words of similar import are used in this Agreement, they shall be construed as referring to
this Agreement in its entirety rather than to a particular section or provision, unless the context specifically
indicates to the contrary.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]

Page 4 of 16
PPAB 2659209v4






IN WITNESS WHEREOF, the Parties have signed this Agreement as of the day and year first above written.

/7 //J/é./ 4{“‘ (/(SEAL)

( /fames Michael Taylor b

By: \ I o scaa b Jro (SEAL)
“ .

Theresa S. Taylor

STATEOF A/<

COUNTY OF W fpwes

I, a Notary Public of the County and State aforesaid, certify that James Michael Taylor and Theresa S.

Taylor personally appeared before me this day and acknowledged the signing of the foregoing instrument.

Date: 09[225’[29{5

fﬁ al Signa of Nota ’
NOLLIE E. JONES, JR, s M W

NOTARY PUBLIC e €. Janes, Sz |, Notary Public

WAKE COuU
My Commission Expnr:{;g)e? 3C 2015, “Notary Public’s printed or typed name

My Commission expires: / 2./03 / Dy s
rd 7

(Official Stamp or Seal)

[SIGNATURES CONTINUE ON FOLLOWING PAGES.]
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GRANTOR:

——
By:
Joney H. Taylor, Jr.

By: @W T2y . (SEAL)

Brenda Taylor &

(SEAL)

STATE OF Cao/Foers stz

COUNTY OF /e s/de

I, a Notary Public of the County and State aforesaid, certify that Joney E. Taylor, Jr. and Brenda Taylor
personally appeared before me this day and acknowledged the signing of the foregoing instrument.

]?ate: 2/////5

WM G. GRAY il
Commission # 2002750

Notsry Public - California § Win &5, (5 raum 22 , Notary Public
' Riverside County F3 Notary Public’sPrinted or typed name
. Expires Dec 8, 2018

My Commission expires: =g f, OIS

~(Official Stamp or Seal)

[SIGNATURES CONTINUE ON FOLLOWING PAGES.]
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GRANTOR:

By: @ '

, ;@ijt : ¥
ﬁ(w David Starling

STATE OF NC

COUNTY OFVHY

I, a Notary Public of the County and State aforesaid, certify that Janet Taylor Starling and John David
Starling personally appeared before me this day and acknowledged the signing of the foregoing instrument.

Date: A~ =15 Q}\ .
e ¥ <Gad .

g, Official Signature of Notary
\\\\\\\ ?\\NE P, S ///,// ’ - .
S /\‘Zg/ TA 54, Cotvexrine ¥ Skess |, Notary Public
N I QO ~ L ’(‘“ Z Notary Public’s printed or typed name
= w =z
E; § My Commission expires:Q_ -2 =205
(Official Samp SPBegy \©  §
,,/// )C \{ $\§
’ 7 OUN“ o

\
“gy W

[SIGNATURES CONTINUE ON FOLLOWING PAGES.]
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GRANTO

o Ot LIt O

J a%zt | Starling,
as Attorney-in-Fact for
Lorraine J. Taylor

STATEOF NC.

COUNTY OF Cark

I C&\\\ﬂ’ ne T E)*\% , a Notary Public for ?‘t\%— County, North Carolina,
do hereby certify that Janet T. Starling, Attorney-in-Fact for Lorraine J. Taylor, personally appeared before me
this day, and being by me duly sworn, says that she executed the foregoing and annexed instrument for and in
behalf of Lorraine J. Taylor, and that her authority to execute and acknowledge said instrument is contained in an
instrument duly executed, acknowledged, and recorded in the office of the Pitt County, North Carolina, Register
of Deeds at Book 2194, Page 830, on the 27" day of September, 2006, and that this instrument was executed
under and by virtue of the authority given by said instrument granting her power of attorney; that the said
Lorraine J. Taylor acknowledged the due execution of the foregoing and annexed instrument for the purposes
therein expressed for and in behalf of the said Lorraine J. Taylor.

Date:  A-\155 By: T U S

\\\\;i\‘““:l'a"// 10, Print Name COWwervne L 2)kesNotary Public
\ 7,

[SEAL O 3‘33?&1%1)} A %,

\
\)
N
\\
A\

s

My Commission Expires’Z- 220>

I

f\
- %

N

yWitlfeg
\\\\\\\ ’I
/7
amn

“u BN
/\ o OUN‘\( ATURES CONTINUE ON FOLLOWING PAGES.]

LD

/
///,
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GRANTEE:

By:%wgy A %(,zw (SEAL)
amce}T Riley
‘ w/g ﬁ/ (SEAL)

Rlchard R\\Kﬁgﬂ »»»»»»

By:

stateor N
COUNTY OF (X\ea/l\ys)

1, a Notary Public of the County and State aforesaid, certify that Janice T. Riley and Richard R. Riley
personally appeared before me this day and acknowledged the signing of the foregoing instrument.

Date; O[v l - l Q/ ! ,
o { AM_,L. QOW
Official S@laturéof Notary

ys bers o/ Notary Public
Notaly Public’sbrinted or typed name

My Commission expires: Q,). “Q,Ot -0 A0

(Official Stamp or Seal)

[SIGNATURES CONTINUE ON FOLLOWING PAGES
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GRANTEE:
By: pa (SEAL)

Jud(y{(élly

STATEOF e xad

COUNTY OF @q\\a S

I, a Notary Public of the County and State aforesaid, certify that Judy T. Kelly personally appeared before
me this day and acknowledged the signing of the foregoing instrument.

Date: c\\u\ - \M
@ | Sighature of Notary
oy, i

JOSUE A GUZMAN ( .
NOTARY PUBLIC i@:&&k \'u”l,ww\\/\ , Notary Public
STATE OF TEXAS Notary Public’s printed or typed name

MY COMM. EXP. 1/28/17

My Commission expires: \\ 29 \ :)"

(Official Stamp or Seal)

[SIGNATURES CONTINUE ON FOLLOWING PAGES.]
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GRANTEE:

By: K @7/ (SEAL)

Step{hen R. Day

By: | (SEAL)
onna Day

STATE OF (/)/ OYV’!\ N
COUNTY OF ‘?ﬂ\\j‘fﬁ/{

I, a Notary Public of the County and State aforesaid, certify that Stephen R. Day and wife, Donna Day
personally appeared before me this day and acknowledged the signing of the foregoing instrument.

e (DlLr 13,2065 Voot Phas

Offitial Signature of Notary

KATIE S PIERCE .

CNotary gubnf mh{ /)\'@M/ , Notary Public
oweta County

State of Georgia Notary Public’s printed or typed name

My Commisslon Expires Jun 20, 2016 P L .
LA o gt My Commission expires: ( )( { ‘ZQ' 2)‘(0

(Official Stamp or Seal)

[SIGNATURES CONTINUE ON FOLLOWING PAGES.]
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(SEAL)

(SEAL)

stateor Cbov (o
county oF  WNDAGA\y

I, a Notary Public of the County and State aforesaid, certify that John C. Day and Julia Day personally
appeared before me this day and acknowledged the signing of the foregoing instrument.

Date: XQ&\)x{\\EQ@(\q; SO\C) W Q/ W\__Q W/

Official Signature of INo a

WM’\ é?j? M [/ , Notary Public

Notary Public’s printed or typed name

My Commission expires: NMU«’C“ Q%{ 9@( q

(Official Stamp or Seal)

B g ottt

MEREDITH G JEWELL
Notary Public - State of Florida
Commission # FF 180632
My Comm. Expires Mar 25, 2019

Wiy,
SSRRY By,

S CONTINUE ON FOLLOWING PAGE.]
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NCDOT:

STATE OF NORTH C/
DEPARTMENT OF /IR

. .

/ Tom Childrey, Manager of Righ

to
[

/ [
/ \

[
N
stateor Ny rth Corolina
COUNTY OF W a Ke

e f
I / vy L. /l/, / ¢, a Notary Public of /l/ﬂ/l € County, North Carolina, do hereby certify
that Tom Childrey personally came before me this day and acknowledged that he is the Manager of Right of Way
Branch for the North Carolina Department of Transportation, an agency of the State of North Carolina, and that
by authority duly given, he executed the foregoing instrument.

Date: /) ’/7f/ﬂ/}, Zq// %/’

Official $ignature of Notary

[ 4
/ 77 Z /V’ I/JJ, Notary Public

Notary Public’s printed or typed name

v”‘:ﬁ,‘,v‘.:gaaa'».%_.!‘::; “ _
g «‘@‘Rv "'Q; , My Commission expires: %\/M / 7,} / 0/ (>
SN 7 Cd

(Official Stamp or \
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Exhibit A

Description of Burdened Property

BEING a tract or parcel of land lying in the Carolina Township, Pitt County, North Carolina, containing 51.42
acres, more or less, more particularly shown as” Tract 1” and “Tract 3” on that plat titled, “A Division of Part of
the Ella T. Roebuck Property” dated December 12, 1977, prepared by McDavid Associates, Inc., and recorded in
Map Book 27, Page 14, in the Pitt County Registry.

BEING the same property described in that Deed from James Curtis Taylor and wife, Julia R. Taylor, to Joney
Earl Taylor, recorded in Book D-47, Page 456, Pitt County Registry.
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Exhibit B
Description of the Benefited Property

BEING all of “Tract 1” containing 18.04 acres, more or less, and all of “Tract 2” containing 25.631 acres, more or
less, as more particularly shown on that plat titled, “Survey for Samuel Roebuck” dated February 24, 2014,
prepared by Roanoke Land Surveying, and recorded in Map Book 79, Page 103, in the Pitt County Registry.

BEING the same property described in that Deed from James Curtis Taylor and wife, Julia R. Taylor to Joan T.
Day, Janice T. Riley, and Judy T. Kelly recorded in Book 413, Page 88, in the Pitt County Registry.
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Exhibit C
Description of Easement

BEING a 30-foot wide easement over, across, and upon the Burdened Property, as more particularly shown and
described as a “Proposed 30’ Ingress/Egress Easement” on that plat titled, “Survey for Samuel Roebuck” dated
February 24, 2014, prepared by Roanoke Land Surveying, and recorded in Map Book 79, Page 103, in the Pitt
County Registry.
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Doc ID: 013433560007 Type: CRP
Recorded: 12/18/2015 at 04:31:00 PM
Fee Amt: $26.00 Page 1 of 7

Revenue Tax: $o 00

Pitt County, N

Lisa P. NlChOlS REG OF DEEDS

«33927749-755

Prepared by and ré&assto; Mail: Peel and James

Jeff Bandini Attorneys at Low
Parker Poe PO Box 187

PO Box 389 Williamston NC 27892
Raleigh, NC 27602-0389 (sase)

AMENDMENT TO CONSERVATION EASEMENT AND EASEMENT OF INGRESS AND
EGRESS (DB 1965, PG 655)

THIS AMENDMENT TO CONSERVATION EASEMENT AND EASEMENT OF
GRESS AND EGRESS (this “Amendment”) is made and entered into as of this /47 ﬁiay of
Hbé’cf bt [/, 2015 (“Effective Date”), by and between JAMES MICHAEL TAYLOR AND
WIFE, THERESA S. TAYLOR, JONEY E. TAYLOR, JR. AND WIFE, BRENDA TAYLOR,
JANET TAYLOR STARLING AND HUSBAND, JOHN DAVID STARLING, AND LORRAINE J.
TAYLOR, WIDOW, and their heirs, successors and assigns (collectively, “Grantor”); and THE
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION and its successors and assigns
(“NCDOT”). Each of Grantor and NCDOT may be referred to individually as a “Party” or collectively as
the “Parties.”

BACKGROUND

Grantor prev1ously granted to NCDOT certain easement and other rlghts over, across and upon
Grantor’s property in Pitt County, North Carolina (“Grantor’s Property”), in a Conservation Easement
and Easement of Ingress and Egress dated February 7, 2005, and recorded in Deed Book 1965, Page 655,
Pitt County Registry (the “Conservation Easement”), which is incorporated herein by reference. Grantor’s
Property is more particularly described in the Conservation Easement, and the area affected by the
Conservation Easement is more particularly described in the Conservation Easement and shown on that
plat recorded in Plat Book 62, Page 85, Pitt County Registry.

The Parties now desire to amend the Conservation Easement in accordance with the terms and

conditions of this Amendment to correct and confirm the legal descriptions of the Grantor’s Property
subject to the Conservation Easement.

AGREEMENT
Grantor and NCDOT for themselves and their respective successors and assigns, for Ten Dollars

($10.00), the mutual promises and agreements hereinafter set forth and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, agree as follows:
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1. Grantor’s Property. Each reference in the Conservation Easement to Book X-46, Page 50,
of the Pitt County Registry is hereby deleted and replaced in its entirety with a reference to Book X-46,
Page 55, of the Pitt County Registry, including those references in the first and ninth recital paragraphs of
the Conservation Easement.

2, Effect of Amendment. Except as specifically amended by this Amendment, the
Conservation Easement shall remain unaltered and in full force and effect and shall be interpreted to give
meaning to its provisions.

3. Entire Agreement. This Amendment contains the entire agreement and understanding
between the Parties with respect to the amendment of the Conservation Easement and supersedes all prior
or contemporaneous discussions, negotiations, or understandings relating to the subject matter of this
Amendment.

4, Principles of Interpretation. In this Amendment, unless the context requires otherwise: (a)
pronouns of whatever gender shall include natural persons, corporations, and associations of every kind
and character; (b) the singular shall include the plural and vice versa where and as often as may be
appropriate; (c) references to statutes or regulations include all statutory and regulatory provisions
consolidating, amending, or replacing the statute or regulation; (d) references to contracts and agreements
shall be deemed to include all amendments thereto; () the words “include”, “includes”, and “including”
are to be interpreted as if they were followed by either the phrase “without limitation” or “but not limited
t0”; (f) headings and titles of sections, paragraphs, and articles are for convenience only and shall not be
construed to affect the meaning of this Amendment; (g) the word “shall” is mandatory; and (h) whenever
the terms “hereof,” “hereby,” “herein,” or words of similar import are used in this Amendment, they shall
be.construed as referring to this Amendment in its entirety rather than to a particular section or provision,
unless the context specifically indicates to the contrary.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first
above written.

GRANTOR:

ﬂ/ﬁuﬂ—w’%ué/ /A (SEAL)

AMES MICHAEL TAYLOR

(SEAL)

THERESA S. TAYLO

STATEOF A/

COUNTY OF WA e

I, a Notary Public of the County and State aforesaid, certify that JAMES MICHAEL TAYLOR
and wife, THERESA S. TAYLOR personally appeared before me this day and acknowledged the
signing of the foregoing instrument. v

Date: & _j’/ 03] /ZDIS

Ofﬁmal\lgnature/ef' Notary
NOTARY PUBLIC See& 6: b/uﬂéfg@z Notary Public

NOLLIE E. JONES, JR.

WAKE COUNTY, N.
My Commission Expires Dec, 302015 Notary Public’s printed or typed name

‘ My Commission expires: /L/G 3 /sz
(Official Stamp or Seal) 7 7

[SIGNATURES CONTINUE ON FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first

above written.

STATE OF CardFerm .o

COUNTY OF Rvesize.

GRANTOR:

é}m{ﬁﬁg@;ﬁmm
ONEY E. TAYLOR, JR.
@M yar?: (SEAL)
BRENDA TAYLORS™ ™

1, a Notary Public of the County and State aforesaid, certify that JONEY E. TAYLOR, JR. and
wife, BRENDA TAYLOR, personally appeared before me this day and acknowledged the signing of the
foregoing instrument.

Date: 71/%//5

WM G. GRAY Ii}
Commission # 2092750
Hotary Public - California

SR.Y. Riverside County 2
1 My Comm, Expires Dec 8, 2018‘

(Official Stamp or Seal)

fﬁécml Sign%; Notary

w7 6» Corarey -, Notary Public
Notary Public’s prifited or typed name

My Commission expires: L22€ é R2/5

[SIGNATURES CONTINUE ON FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first
above written.

GRANTOR:

Q//VW; \JKL ﬁ(ﬂﬁ&m

JANET TAYLOR STARLING

JgﬁN DAVID STARLING

staTEor NC

COUNTY OF Y &t

I, a Notary Public of the County and State aforesaid, certify that JANET TAYLOR STARLING
and husband, JOHN DAVID STARLING personally appeared before me this day and acknowledged
‘the signing of the foregoing instrument.

Date: q~\"l\1513
T 4 Cario -0 QG

Official Signature of Notary

\\\\\\mumu;,/’ ‘
S \Q\\N P S//”/,,/ C ‘@\\\@(\Y\%¥ ShOFes. | Notary Public
S /ng/ oTA 5 }Qf- 2 Notary Public’s printed or typed name
ST Lz
2 © »z My Commission expires: 2 -3~ 20
(Offigial Stangp or Seal) z

2 0 UB\N O

2 7

%, 7‘70 ,‘\{‘V\\\
//,/ OUN \\\\\

U

[SIGNATURES CONTINUE ON FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first
above written.

GRANTOR:

QoD St %

Janet Starlmg as Attorney in
Fact for Lorraine J, Taylor

STATEOF K&

COUNTY OF vt

[ Cadrerine ® Oickes , a Notary Public for LRl County, North
Carolina, do hereby certify that Janet T. Starling, Attorney-in-Fact for Lorraine J. Taylor, personally
appeared before me this day, and being by me duly sworn, says that she executed the foregoing and
annexed instrument for and inbehalf of Lorraine J. Taylor, and that her authority to execute and
acknowledge said instrument is contained in an instrument duly executed, acknowledged, and recorded in
the office of the Pitt County, North Carolina, Register of Deeds at Book 2194, Page 830, on the 27n day
of September, 2006, and that this instrument was executed under and by virtue of the authority given by
said instrument granting her power of attorney; that the said Lorraine J. Taylor acknowledged the due
execution of the foregoing and annexed instrument for the purposes therein expressed for and in behalf of
the said Lorraine J. Taylor.

Date: A-11\~ S By: %-M*chgb.n

\\\\\muuu,,,

‘\\\‘\ ((/\;\\NE P 8> ”/, Print Name: Cofrerine € Sekrs | Notary Public
§ O % "~
QRQ”P-AM Za My Commission Expires: 2 - =2
7

,"\‘;HHH

"'lmnm\\“‘

7

(/ B L\
C‘OUN T\([ﬁti;NATUREs CONTINUE ON FOLLOWING PAGE.|

"Iunnn\\“‘

PPAB 2736778v2 6






IN WITNESS WHEREOF, the Parties have signed this Amendment as of the day and year first

above written.

STATE OF /V vt Corolina

COUNTY OF ___ W/ /ﬁﬁ

NCDOT:
NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION
/\E % [ I
/Tom Childrey, Manager of Right of Way /B/f’q\nch
/ / \
S~

I ﬁ// v/ L. N r'/ (2, a Notary Public of Wﬂ/(f County, North Carolina, do

hereby certify thatTom Childrey personally came before me this day and acknowledged that he is the
Manager of Right of Way Branch for the North Carolina Department of Transportation, an agency of the
State of North Carolina, and that by authority duly given, he executed the foregoing instrument.

Date: /,72’/(’/’)0/ {

. \J‘“‘{%t)mz,‘;;
o T & o
ST M

é@fﬁcial Stamp or &1 )

Q ¢
%C’o S

u)’l.',ty" M b g
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Z L B

Official $#nature of Notary

P /
/ Crry Z /%/ff , Notary Public
Notary Public’s printed or typed name

My Commission expires: Z/;/ ,) 7/ 0/ {ﬂ






