3

V.

For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


.\ 1

CONSERVATION EAS MAP

28

- EX. NAIL- = -
- [ -sTomE e
- .. __i'_ -L . -
T e ENVIRONMENTAL BANC & EXCHANGE, LLC
- ema=—" I = L ROY C. TURNER, CERTFY W\ CARp/Ie,, my 16 2005 ’ )
. - SUPERVISION FROM THAT THIS PLAT BAS DRANN UNDER \‘\\\ e ]
- - mmmwmwmmwm‘" RTINS
) - D oes AECORED 0 BO0K JRJ PAGE B ECXORER): S ARTETZ L 10.778 AC.% (TOTAL LAND IN EASEMENT)
-t L] ] PRECINON AS' ALY mmm“““"%‘ﬁ‘.‘im s Q.:"“ * ')'17 2 AREA BY DOUBLE MERIDIAN DISTANCE
Y T Z ACCORDANCE W G5, 4730 . AT Was AAT WS PREPARED W S W 3 SEAL  $,2 SILVER CREEK TOWNSHIP
e et /.-~ =" i LICENSE MMBER AND SEAL THIS 15W( DAY OF gt - Ao 20 o8 AL S 2 %,..( Lio22 3= g":";"%ggt_lgon’. NORTH CAROLINA
o L II e su on sm',‘/ ,,"’ p.,;,:' } §‘3_§ 1750—00—.;3:3;2;: 1750~00— 70— 4194; 1760-00—11—0130
- -.____ .- ”, "w R SEE: CARROLL WAYNE.
N T —-- -ﬂ”“é 005 DEED BOOK 938 £G. 264 1 MARIE MARKS
% .~ / 3 . 3 ; gggg mm :g: PG. 1152
§Q¥ / 1 -7 - . PR SEE: RUTH F. AUSTIN; 2%535300,( 746
~ & / . gkl L e .. ZONING CLASS: RMU PAGE 247
§§Q’J % I - I - ] - LAND OWNERS:
i N LRI - T 1) CARROLL W. AUTIN, Il &

RIS ~ 18 NC_GRID. NORTH —— ) - 10 W, 15TH STREET 3 ¢ 1 VARIE MARKS 2) RUTH P AYSTIN l’

O m N - - - T - NEW YORK. NEW YORK 5324 MORRISON ROAD c,)
X % ‘&"é = - ; DATES OF S oor MORGANTON, NC 28655 STATE OF NORTH CAROLINA s
35 §3 .- GRAPHIC-SCALE <7 ~..ol OATE OF PLAT. Sy1es0s 0 0% CoTY o U SES

3% IS o ) 55 o 20.- -, =" . “o . THE PURPOSE OF THIS SURVEY IS TO CREATE A CONSE) F Aevew orrcen oF : 290
by & | - - EASEMENT RVATION s’%m,"“m' “’m"’”‘,,,",!'mﬂ"mw s | .%U) <
IR “~-="C N FEET) - %ﬁmﬁ&&lmmecrf TO EXISTING EASEMENTS AND/OR _G[28|xwos 7@ 4. I5 ;g S
&~ / 1 inchr = ilo)ft s NOT SHOWMN ON THIS PLAT. D. OBSERVED OR UNOBSERVED, AND oaTE REVEW OFFICER | 32 <
[I " - _.-- S L’,’JZ 3‘[5"5{5,’)53“550 UPON EXISTING PHYSICAL EVIDENCE :gg%%’
| -~ =" o T '_= ’ )
/ NOW OR"FORMERLY : . HCGS “PoRKr” I CONSERVATION | B
| CARROLL WAYNE AUSTIN I &. & .. 4. = N ) — soovosee n-arsoiom gy DASEMENT AREA #1 RS
,’ ANNAMARKE MARKS " e e R ey Sl B dnciamwy 101 ACZ >
760-00-40-4194_ =~ = S 2 ' X
/ CONSERVATION : -8 \\ Y& Now OR FORMERLY =
) | —EASEMENT AREA #5 1 /3% RUTH F. AUSTIN  covenr rx g 3
FOLLOWS —~ | 1.244 AC. £ - - (g?/c‘& 746,247 PROPERTY UINE WAl o B
e ' - S o :J8
R - - L= 5 ~_L10:
R ~ L SQITIE L1ge 8 4
~o N . -< LT / 435,04’ <
. No251'38°F | \\ ’ : P &N
: - Jeezr . . \__\i / 65'05?’ , og PROPERTY FOLLOWS ///;Z:” &
2 o 2O N R L e TP Lz -~ X ‘ Path e UL !
‘li el CONSERVATION O N o\ - =TT oo —— N14-23'°°'wco~ l
! - X ), ’ o, - ’ T ———
3 EASEMENT AREA #4 %} | M & T o ToeW 40116 — B Ter vk reon |
037576 nezoe1z'w 3.684 AC.+ 'R BER A\ 8 | g B sovmscw mow |
g 185.64° _ ’ 6.60 . 7s 1 o | -‘i T LLL’Q N \ - 4 1 };-// vl gﬁ%‘s W FROM . céj)
, N0738\'23. ~017g‘50’£ C e ] ' --_\_ L1227 ~ I "."? N 79‘ -~ o TomER 5 ‘ <
S co e > ) — ~, IS B B LINE TABLE LINE TABLE 23
§I§ NSERVATION s oy & P52 CONSERVATION LNE_ T LENGTH BEARING 1129 | 2079 e b 3,
8 EASEMENT AREA #6 el /) -EASEMENT 7 1 2 R
N/ 3.9 - AREA #2 2049 | S8658'51°% 131 247170 | 3U9
».,{2. 0.705 AC.+ Py /- 1.702 AC + : L98 20.15 N2112'39°E 1132 1469 S7430'50°W | gif'-‘o =)
L 170246t 1 T s R
Q‘.l ‘\‘569'0‘/ : N o - --: L702’ 11.12 S@?;’J'f L134 27:47 ML .., Yo &) 3
] PR : 2500 | waogozrw | i35 saezr 138 "L g
| . - Ceemmms aa _ L103 110.87 SI656'46E 1136 23.05 S5135'08°F ~ s|§ © )
i EREEEEEE =TT R S0423'42% 31218 S282722°F | 331 EE §

,:l ~ - -y -'.L,w 1;15’;, m"’l‘f L138 ,}2.34 ML g g'g" w w

3 el NOW OR-FORMEFLY % |[SBo 11220 | rvess T tio T serr | g RER RS

13 CARROLL WAYNE AUSTIN II &_ . t;z: N _-327;.86;5 S041922° L141 f:z’.; S,J7’4I:14:E 6: N~
X = ANNAMARIE- MARKS o | s1ez | swararw | i | 5008 47 S
m G CENTERLINE OF CREEK CONSERVATION Mlgig;oo-n-'brm ------ T e t,’,’; -:';";g _S2602'41°€ L144 5332: ;’:3;'27 £ I 9
50 =" =" A -1 Py 3 19"
% e ¥ e EASEMENT AREA #3 \ s T 27 e o | SN |
o5 e"ﬁ' > %5 80 1.276 AC.+ A : S i 18 . =S184750 L147 56.69 20J0E VY74
A X3 \ CERTIFICATE OF APPROVAL FOR RECORDING T e - r 1146 | 5408 55,7 21931 L STONE
51 -eone 6100 | - NB543527E 1749 ' SISV4I5W

- | CERIFY THAT THE PLAT SHOWN HEREDR .- L1171 45.62-° r 87.20 S1229'45"W

t \ - :‘"Bm's“ m% mm‘n-m A“@ ’s: ::-u' S .’;1;7‘__ _«L7N8 - .0:’9; 22;7’”.5 IZ” ‘;0 29.18 S4 7&0’,.5

R CONSERVATION NOW OR 3 & o s orme N T X Y 7 S NPT 2 7

3. \  —EASEMENT AREA #7 CARROLL WA YNE ALeTT al2afacs 2P I ol 775 7

AUSTIN DATE - _4-"T334 |- "35505'12 ~I15% - 7 00"
PRI 0.656 AC.+ ANNAMARIE MARKS T R —— oo e s s [ L2 | 1020 | sssgvise | wiss T sioe | ssoasoor
5o 224 Pae 1760..00- 10- 3501 e i e Jen £ O e n3 "™ LEGEND zs_{-ves | swtreot 4 use |tonsr | sprzaorr

N 29 i3 038,264 150" DAY O JAMIARY, 2005 S OF LAND, TS L2t 1097 L. SB51222°° L157 | 6272 e

Re ~ 3R ® = EP = EXISTING IRON PIN 1126 LY SOITT46E Li58 89.79 NTDAZZW

23w CURVE TABLE i o msrimmn I e T TR R i

i3 3 CURVE [ LENGTH | RADIS TANGENT) ro- oz 2 =R Li12z6 | 1744 [ ™ 50943 e - SLEL | Nizmzsw ]
EE ¥ DELTA CHORD | BEARIN /W MARKER 3 - 4

E® 2\ C7 | 2844 10000 | 1432 | 16717'48" | 28.35 [s6426" 4 (UIRE COUNTY. N Caraumia X = PK N
E \ g 3.02 | 9401 | 1.51 | 150°35" 3"02 &-&g‘—,% THE FOREGOING CERTFICATE OF, X = NO PHYSICAL CORNER SET

x & \ 50.98 | 100.55 | 26.05 | 200327" | 50.43 V80 26 03 A NOTARY PUBLIC OF BURKE COUNTY, IS CERTFIED TO 8E A = NCGS MONUMENT

S \ 10 1067 | 40.00 534 157, aa 10.55 - .W mm “’Tum FOR REGISTRATION AND RECORDATON N O

S \ ot {1185 | se0r 598 Tiguses] 177 zesiem ot poltis 1 Pt 1 7 D e pem oesp WRIGHT

g 8 " gp . 233.75] 29.71 | 1429'05" | 58.94 54371724 2008 ' (NOT SURVEYED) N ' 4190 Tt "" ) )

Z Y w ::%mnormo NS S( )(( I\ . NC 20058

V’) ronfe ¥ bansted 4‘1‘*—"‘) e = CONSERVATION EASEMENT Y BN (828 4652205 ofvee- SOAE 1% 7o
' (828) 465-5878 FAX






......

Name: CM@M Bnomet 7}/\&@

EMEET el

" BK:28 PG:165-166 FEE:$21.00
INSTRUMEAT 4 2005009071






.,_
AT Ny

/3

ELIZABETHT COQPER
REGISTER OFf DEEDS, BURKE
JUD|CIAL BUILDING
201 SOUTH GREENSTREET
MORGANTON, NG 28655
Filed For Registration: 0612012005 03:56:01,PM~ " . -
Book:  PLAT 28 Page: 165=1ss".',':"'r' |
Document No.: 2005009071
PLAT 2PGS $21.00 '

Recorder:  JBRISTOL K

State of North Carolina, County of Burke ; -' ; .

ELIZABETH T COOPER , REGISTER OF DEEDS
By: M 9‘ [()M M .'.I',."'. . .

DeputylAs{&anVﬁegisterf Deeds

*2005009071% e

2005009071 T






FOR REGISTRRTION REGISTER 0
EL BEEgU{‘ OPE F DEEDS

P - 2003 N 25 03.67.01 P
BK 1475 PG:393-403 FEE:$41.00

JSTRABT § BT

- T ARy

STATE OF NORTH CAROLINA .~
. " CONSERVATION EASEMENT

BURKE COUNTY

Prepared by and retumn to: d

John W. Ervin, Jr., Byrd Byrd Ervin Whlsnant & McMahon PA

PO Drawer 1269, Morganton, NC 28680 e

. .F.

THIS CONSERVATION EASEMENT DEED_, rnade this 10th day of May, 2005, by
and between Carroll Wayne Austin, IT and Wl-fe Annamane Marks, with an address of 100 W
15" St 3C, New York, NY 10011 (“Grantor”) ~dhd the NORTH CAROLINA WILDLIFE

9187 (“Grantee”). The demgnatlons Grantor and Grantee as, used herem shall mclude said

parties, their heirs, successors, and assigns, and shaIl mclude smgular plural, masculine,
feminine, or neuter as required by context. ; RO

WITNESSET}i*" ----- S -

WHEREAS, The Grantee is qualified to hold a ConServa:tlon Easement pursuant to N.C,

Gen. Stat. § 121-35; and P

_.-' .
-

WHEREAS, pursuant to the provisions of N.C. Gen. Stht § 143 214. 8 et .8eq., the State
of North Carolina has established the Ecosystem Enhancement Pragramy (forrnerly known as the
Wetlands Restoration Program) within the Department of Env1ronment. 4nd Natural, Resources
for the purposes of funding, acquiring, maintaining, restoring, enhancu;lg, creatmg and. preserving
wetland and riparian resources that contribute to the protection and. 1mpr0vement of water
quality, flood prevention, fisheries, aquatic habitat, wildlife hablltat a#1d. ~técfeational
opportunities; and P o

WHEREAS, the Department of Environment and Natural Resources, the North Carollna

Department of Transportation and the United States Army Corps of Engmecrs Wllmmgton,
District entered into a Memorandum of Agreement, (MOA) duly executed by, alt parfles i,

Greensboro, NC on July 22, 2003. This MOA recognizes that the Wildlife Habitat Fopndatlorr 18
to provide for compensatory mitigation by effective protectlon of the land, water. and natu.ral
resources of the State by restoring, enhancing and preserving ecosystem functions; and~ .-~
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WHEREAS Grantor owns in fee simple certain real property situated, lying, and being
in Morganton Temhlp, Burke County, North Carolina (the "Property"), and being more
particularly described-as that certaln parcel of land as recorded in Deed Book 938 at Page 264;
Deed Book 906 at Page ’1152 and Deed Book 958 at Page 850 of the Burke County Registry,
North Carolina; and - =

i . .
[ : -

- - .
., .

WHEREAS, Gr;antor is wn]hng to grant a Conservation Easement over the herein
described areas of the Property, 1hereby réstricting and limiting the use of the included and
described areas of the Propel:ty tothe terms and conditions and purposes hereinafter set forth,
and Grantee is willing to accept such easement. This Conservation Easement shall be for the
protection and benefit of the waters ‘of Silver Creek

NOW, THEREFORE, in considerz'l'tion of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor uncondltlonal.iy and 1rrevocab1y hereby grants and
conveys unto Grantee, its successors and-: a551gns forever and in perpetuity, a Conservation
Easement of the nature and character and to the’ extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Congeryatien Easement Area 2, 3, 4, 5,6 and 7"as
set forth on Exhibit “A” attached and 1ncorp61‘ated hereln by reference

WHEREAS, Grantor and Grantee acknowledge the restoration, enhancement, creation,
and preservation of the Easement Area is 4, comdition. of Any funding as provided by the
Ecosystem Enhancement Program. Grantor and- G_r_gntee farther agree that third-party rights of
access, monitoring, enforcement and completion of any Easement Area encumbered by this
Conservation Easement shall be held by the Ecosystem Enhaneement Program (to include any
successor State agencies), and that these rights are ini addmon 10, and do not limit, the rights of
enforcement under this Conservation Easement. k : -

The purposes of this Conservation Easement are to mamtam restore; enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contnbule to the protection
and improvement of water quality, flood prevention, fisheries, .aquatig: habltat wildlife habitat,
and recreational opportunities; to maintain permanently the; Easemeht Ares. in its natural
condition, consistent with these purposes; and to prevent any usé: of the Easement Area that will
significantly impair or interfere with these purposes. To achieve ‘these purposes, mthe followmg
conditions and restrictions are set forth: .

E

L DURATION OF EASEMENT .- _
This Conservation Easement shall be perpetual. It is an easement In gi-oss, rups- w1th the

land, and is enforceable by Grantee against Grantor, their personal representatltzes helrs,

successors, and assigns, lessees, agents, and licensees. : -

[ -
- A
PR

Il. GRANTOR RESERVED USES AND RESTRICTED ACTIV{IES""}-' T

The Easement Area shall be restricted from any development or usage that wpuld unpan'

or interfere with the purposes of this Conservation Easement. Unless expressly reseived as a.-".«"""

compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prbhlblted -

20f9





¢ w7 EXHIBIT “A”
LEGAL DESCRIPTION TO CONSERVATION EASEMENT
%3 CARROLL WAYNE AUSTIN, Il AND WIFE,
" ~ANNAMARIE MARKS- GRANTOR
NORTH CAKOLINA WILDLIFE HABITAT FOUNDATION, INC. - GRANTEE
PROPERTY LYING IN SILVER CREEK TOWNSHIP, BURKE COUNTY, NORTH
CAROLINA AND BEING MORE PARFICULARLY DESCRIBED AS FOLLOWS:

BEING that certain Conservahon Easement Area 2, containing 1.702 acres, more or less,
Conservation Easement Area 3, contammg 1. 2?5 acres, more or less, Conservation
Easement Area 4, contamlng 3.684 acres, more or le.ss Conservation Easement Area 5,
containing 1.244 acres, more or less, Conservation Easement Area 6, containing 0.705
acres, more or less, and ConservationEasemént Area '7 containing 0.656 acres, more or
less, running with Silver Creek, accordm-g to plat of s‘urvey dated May 16, 2005, prepared
by Wright & Associates, 4190 nghway- 16 South Newton North Carolina 286358,
recorded in Plat Book , Page J6S - , Burke County Registry. The
descriptions for Conservation Easemeént Areas 2,3, 4 5, 6 and 7 are incorporated herein
by reference. ..' - 3

The above-described property is a portion df Deed. Beok:906 Page 1152 and is identified
in the Burke County Tax Office by Parcel I} 89-56- 347U" Dreed Book 938, Page 264 and
is identified in the Burke County Tax QOffice by Parcel D 89- 58-6-3U; Deed Book 958,

Page 850 and is identified in the Burke County Tax' Ofﬁce by Pa;rce] ID 89-58-1-1U.






as 1nconsrstenf wrth ‘the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the: Grantor have been acquired by the Grantee. The following specific
uses are pl‘Ohlb_lted restncted or ‘reserved as indicated:
RN

A. Recreatronalr Uses Grantor expressly reserves the right to undeveloped
recreational uses, mcludmg hrkmg, birdwatching, hunting and fishing, and access to the
Easement Area for the purposes‘ thereof Usage of motorized vehicles in the Easement Area is
prohibited, except as they are~used for mmag@ent maintenance, or stewardship purposes, or on
existing roads. Hiking {oot trails may bé constructed to support the permitted recreational and
educational uses of the Easement A.rea pemntted by this Conservation Easement. Such trails
must be constructed of a pGI'YiOll_S surfac’e and in accordance with best management practices to
minimize soil erosion and water quahty impacts, may not be more than six feet wide and shall be
located in a manner acceptable 10, the Grantee. -~

B. Stream Crossings. NOT.APPLfI,CK:BLE_.

C.  Educational Uses. Tlie Grafitor reserves the right to engage in educational uses
in the Easement Area not inconsistent 'Wlth thi§ Conservat1on Easement, and the right of access
to the Easement Area for such purposes. Including’ o.rgamzed educational activities such as site
visits and observations. Educational uses of the property shall not alter vegetation, hydrology or
topography of the site. _t

1
.'

removal, mowing, harming, or destructlon of any trees and vegetatron in the Easement Area is
prohibited. :

E. Industrial, Residential and Commen:cral Uses._, All are prohibited in the
Easement Area. e .
F. Agricultural Use. All agricultural uses wrth‘in th:e Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.. . AP

o~ '
. ._l'

G. New Construction, There shall be no burldmg,‘“facrhty, rnoblle home antenna,
utility pole, tower, or other structure constructed or placed in the Easemont Adea,

H. Roads and Trails. There shall be no construction of roads, tralls walkways or
asphalt or concrete paving in the Easement Area. :

L Signs. No signs shall be permitted in the Easement Area except mterpretlve srgns
describing restoration activities and the conservation values of the Easement. Area srgns

identifying the owner of the Property and the holder of the Conservation Easetnent signs glvrng

directions, or signs prescribing rules and regulations for the use of the Easement Area ma.y be,
allowed. S S LD

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garf)age., wa,ste
abandoned vehicles, appliances or machinery, or other material in the Easement A.rea 1s
prohibited.
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K. Gl‘admg, Mmeral Use, Excavation, Dredging. There shall be no grading,
filling, excavat_lon dredgmg-, mmmg, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other.matenafs

L. Wat'er Qu'ality'and"l)ramage Patterns. There shall be no diking, draining,
dredging, channeling, filting, Ievehng, pumping, impounding or related activities, or altering or
tampering with water contro}. strhctures or- devices, or disruption or alteration of the restored,
enhanced, or created dramage pattems.” In dddition, any activity by the Grantor diverting,
causing, allowing or permitting thé diversion’ of surface or underground water into, within or out
of the Easement Area is not.- aIIOWed All removal of wetlands, pollutmg or discharging into
waters, springs, seeps, or wet]ands of use of pesticide or biocides is prohibited. In the event of
an emergency interruption or s-hortage of other water" gources, water from within the Easement
Area may temporarily be used for good cause“shown as needed for the survival of livestock and
agricultural production, L

M.  Subdivision and Com{eyance No further subdivision, partrtlonmg, or dividing
of the Easement Area is allowed. Ijnless -agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the nghts as gorweyed herein shall be as a single block of

property. Any future division of the rerﬁamlqg fee s:mple rights shall be subject to this
Conservation Easement. :\.

1
.'
||||||

development rights scheme or cluster development anangement~or otherw15e.

0. Disturbance of Natural Features. Any change .disturbance, alteration or
mmpairment of the natural features of the Easement Area or any 1ntentlonal introduction of non-
native plants, trees and/or animal species is prohibited, - .

P. Farm Path. There is reserved from this codveyzince 'unto the Grantor, its heirs
and assigns, a perpetual right of ingress, egress and regress..over and the perpetual right to
maintain and upkeep in a suitable and passable manner that certain roadWay designated as “Farm
Path” on that certain plat recorded in Plat Book A & Phge i 65 Burke County
Registry. N

The Grantor may request permission to vary from the above nestrlcuons or reservatlons
for good cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restnctlons withoit first
obtaining written approval from the Ecosystem Enhancement Program, whose” m.allmg address 1s
1652 Mail Services Center, Raleigh, NC 27699-1652. Foe

.  GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their suceessors or asstgns
shall have the right to enter the Easement Area and shall have the right of reasonable., mgxess and
egress to the Easement Area over the Property, at all reasonable times to undertake any actmtles
to restore, manage, maintain, enhance, and monitor the wetland and riparian resources of Ihe

'\-.-' .." -
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Easement Area, i accprdance with a long-term management plan. These activities include
planting of trees :shrubs and herbaceous vegetation, installation of monitoring wells, utilization
of heavy equipmeiit to grade ﬁll and prepare the soil, modification of the hydrology of the site,
and installation“of ; na.hlral’ and.rhanmade materials as needed to direct in-stream, above ground,
and subterraneous water ﬂdw -Inless otherwise specifically set forth in this Conservation
Easement, the right§ granfed herem do not include or establish for the public any access rights.

-\.'

»ENFORCEMENT AND REMEDIES

A. Enforcement To a,ccomphsh the purposes of this Conservation Easement,
Grantee is allowed to prevént afy. ﬁetmty within the Easement Area that is inconsistent with the
purposes of this Easement and 46 requite the restoration of such areas or features of the Easement
Area that may have been damaged by such activitj} ot-use. Upon any breach of the terms of this
Conservation Easement by Grantor, Grantores their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall except as provided below, notify the Grantor in
writing of such breach. The Grantor s,h-all have nmety (90) days after receipt of such notice to
correct the conditions constituting such bredch. If'the Breach remains uncured after ninety (90)
days, the Grantee may enforce this Gonservatlon Edgsement by appropriate legal proceedings
including damages, injunctive and othe.r relief, The .Grantee shall also have the power and
authornty, consistent with its statutory authbrrty (a) to prevent any 1mpa1rment of the Easement
Area by acts which may be unlawﬁil or m vtolatlo""

otherwise materially impair the benefits to be derlveﬂ from thls Conservatlon Easement. The
Grantor and Grantee acknowledge that under such cn'cumstances damage to the Grantee would
be irreparable and remedies at law will be inadequaté, The nghts and remedies of the Grantee
provided hereunder shall be in addition to, and not ift-lieu” of, all ether rights and remedies
available to Grantee in connection with this Conservation Easement '*u._

B. Inspection. The Grantee, its employees and agents sueeessors and assigns, have
the right, with reasonable notice, to enter the Easement Area’ .over thef Property at reasonable
times for the purpose of inspection to determine whether the Gr&n‘tor, 'therr BUCCESSOTS Or assigns
are complying with the terms, conditions and restrictions of this Conservatlon Easement

C. Acts Beyond Grantor’s Control. Nothing contamed iy th.ls Censervatlon
Easement shall be construed to entitle Grantee to brmg any action agamst -Granfor Grhntor s their
successors or assigns for any injury or change in the Easement Area caused b'y thifd” parties,
resulting from causes beyond the Grantor’s control, including, without hmrtatlon fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Gra.ntdr uhder
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to’ property
or harm to the Property resulting from such causes. v

D. Costs of Enforcement. Beyond regular and typical monltormg, -any costs
incurred by Grantee in enforcing the terms of this Conservation Easement agaifist Gfanter,

Grantor’s their successors or assigns including, without limitation, any costs of restqratlon
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necessitated by Grintor’s 'acts or, omissions in violation of the terms of this Conservation
Easement, shall be borri¢ by Grafitot,

E. mNo .Whlvgr' Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearanee hy-Grantee to exercise its rights hereunder in the event of any
breach of any term-set fotth herem shall not be deemed or construed to be a waiver by Grantee.
No delay or omission” by Grantée in exerc1se of any right or remedy shall impair such right or
remedy or be construed:; as a.wal\.'rer

W
Al

S A _MISCELLANEOUS

A. This Conservatl.on Easement shall bg.construed to promote the purposes of N.C.
Gen Stat. § 143-214.8 et seq., the Wildlife Habltat* Fou-ndatlon

B. This instrument sets forth the entlre agrecment of the parties with respect to the
Conservation Easement and supersedes’ all prior discussmns negotiations, understandings or
agreements relating to the Conservation Eaéement If any provision is found to be invalid, the
remainder of the provisions of the Con“servauon ‘Easement, and the application of such provision
to persons or circumstances other than those as to whlch 1t 1s found to be invalid, shall not be
affected thereby.
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C. Any notmes shall be sent by registered or certified mail, return receipt requested
to the parties ; at their addresses shown above or to other address(es) as either party establishes in
writing upon nptlﬁcatlon to ttie other

R

D. Grantor shall*notrfy Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor furthef agrees tg make any subsequent lease, deed, or other legal instrument by
which any interest in the Propert'y 1s conve}red subject to the Conservation Easement herein
created. e o

. s
.

E. The Grantor and"Grantee a'éree that the terms of this Conservation Easement shall
survive any merger of the fee and easement 1nterestsm the Property or any portion thereof.

F. This Conservatlon Easement rnay be amended but only in a writing signed by all
parties hereto, and provided such amendment Yoes: not affect the qualification of this
Conservation Easement or the status of'the Grantee under any applicable laws, and is consistent
with the purposes of the Conservatior: Easement

G. The parties recognize an&__agree .that,.the--beneﬁts of this Conservation Easement
are in gross and assignable provided hoWeve'r' th'at the Grantee hereby covenants and agrees,

perpetuity the conservation purposes described in this c_l,ocument-.
V. QUIET ENJé)YMENf'-.

Grantor reserves all remaining rights accruing from owrlershlp of the Property, including
the right to engage in or permit or invite others to engage in only’ thOSe tises of the Easement
Area that are expressly reserved herein, not prohibited’ or restncted 'herem and are not
inconsistent with the purposes of this Conservation Easement-. Without- Itmmng the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and- the* Grantors invitees and
licensees, the right of access to the Easement Area, and the I"1ght of qulet enjoyment of the
Easement Area. -

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee,and has the rlght to
convey the permanent Conservation Easement herein granted; that the same arefrde from

encumbrances and that Grantor will warrant and defend title to the same agams't the clalms ef all
persons whomsoever, R R

._\_. SR .-" .

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for.
the aforesaid purposes. W T
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IN TESTIMONY WHEREOF the Grantor has hereunto set his hand and seal, the day
and year first ,abosvc wntten

AZ= (SEAL)

R Grantor — Carréll Wayne Austin, IT

Azmu_«a«f /(M (SEAL)
AT Grantor Annamarie Marks

"

NEW-YORIE AL (‘ﬁrra/w&-"'..- “ -

COUNTY OF Wa/\'fi -,

L (/24/ & F 8 a-—l & /!" 2 Notary Public in and for the County and

State aforesaid, do hereby certify that Carroll Wayne Austin, IT and wife, Annamarie

Marks, Grantor, personally appeared before me “this: day and acknowledged the

s

execution of the foregoing instrument.

IN WITNESS WHEREOQF, I have hereuntq set my hand and Notary Seal this the

D7 _dayof Jure 2005 o

Notary Public
My commission expires:
[{~OF-o%
“ﬂilumm” I
e‘*“””"o(
EiZ myion e !
2 couwssiou HAE
z "_ EXPIRE SV ,,"
%,,4—4_ 11/00/08 30
" W
%, $ ‘{‘ \\"“ :
(7 ”"H(l)u‘;{}?“““\ _., .-'.
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Grante"e' T
". . _.' I.

NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC.

W- %M\im @ﬂ{l&ﬂ'ﬂvdﬁ%s]i AL)

W. HARRISONSTEWART JR Treasu

-

NORTH CAROLINA-"

COUNTY OF C?u-d/)’@ﬁ

, @ Notary Public in and

for the County and State aforesaid, ccmfy that W HARRISON STEWART, JR., personally
came before me this day and acknowledged “thaf he is the Treasurer of North Carolina Wildlife

Habitat Foundation, Inc., a North Carolina nqnpreﬁt cbrporatlon, and that by authonty duly

its act and deed. . i
ih
IN WITNESS WHEREOF, I have hereunto set my hand and. Notary Seal this the [Q
Moy , 2005.
My Commission Expires:
[ s/09

- ) L{O}
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FOR REGISTAGTION REGSIER or oceos
BURKE COUNTY, NC
S 2005 JUN 29 03:56:01 P
BK: 1475 PG:382-392 FEE:$41.00

[STRUEHT § 250007

AL B

STATE OF NORTH CAROLINA .-
" CONSERVATION EASEMENT

BURKE COUNTY ' et

Prepared by and return to: g

John W. Ervin, Jr., Byrd Byrd Ervin Whlsnaflt &_McMahon PA

PO Drawer 1269, Morganton, NC 2868{) e

. .F.

THIS CONSERVATION EASEMENT DEE'D, made this 10th day of May, 2005, by
and between Ruth F. Austin, with an addre’ss of 5324 Morrison Road, Morganton, North
Carolina 28655 (“Grantor”) and the NORTH CAROLINA WILDLIFE HABITAT

heirs, successors, and assigns, and shall include smgular plural mascuhne feminine, or neuter
as required by context. - T

WITNESSETH: - -
WHEREAS, The Grantee is qualified to hold a Conservahon Easement pursuant to N.C.
Gen. Stat. § 121-35; and

_.-' .
-

WHEREAS, pursuant to the provisions of N.C. Gen. Stét § 143 -214. 8 et .5eq., the State
of North Carolina has established the Ecosystem Enhancement Program (fon‘nerly known as the
Wetlands Restoration Program) within the Department of Envnronment 4nd Natural‘ .Resources
for the purposes of funding, acquiring, maintaining, restoring, enhancmg, creatlng and:preserving
wetland and riparian resources that contribute to the protection and.. rmprovem.ent of water
quality, flood prevention, fisheries, aquatic habitat, wildlife hablrat q,na ‘Técreational
opportunities; and S o

WHEREAS, the Department of Environment and Natural Resources, the North Carohna
Department of Transportation and the United States Army Corps of Engmeers Wllrmngton-,
District entered into a Memorandum of Agreement, (MOA) duly executed by al} parties iti .
Greensboro, NC on July 22, 2003. This MOA recognizes that the Wildlife Habitat Foutidatiott 1s
to provide for compensatory mitigation by effective protection of the land, water: and, natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and” .-

-

‘ 1 0f9 | '.
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WHEREAS Grantor owhs in fee simple certain real property situated, lying, and being
in Morganton Townshlp, Burke County, North Carolina (the "Property"), and being more
particularly described- as that’ centam parcel] of land as recorded in Deed Book 746 at Page 247 of
the Burke County Reglstry North Cal:olma and

WHEREAS, Grantem ,lS ‘*Wlllmg t@ ‘grant a Conservation Easement over the herein
described areas of the {’roperty, thei'eby restricting and limiting the use of the included and
described areas of the Property to the terms "and conditions and purposes hereinafier set forth,
and Grantee is willing to acceépt. .such edsement. This Conservation Easement shall be for the
protection and benefit of the waters Qf Silver Creek

NOW, THEREFORE in consuieratwn of the mutual covenants, terms, conditions, and
restrictions hereinafier set forth, Grantor- uncondlhonatly and 1rrevocab1y hereby grants and
conveys unto Grantee, ifs successors.. and aSSIgns forever and in perpetuity, a Conservation
Easement of the nature and character ‘and to-the extent heremaﬁer set forth, over a described area
of the Property, referred to hereafter ﬁs the: “Conservatlon Easement Area 1”as set forth on
Exhibit “A” attached and incorporated herem by reférence

WHEREAS, Grantor and Grantee acknowledge the restoration, enhancement, creation,
and preservation of the Easement Area is a condltl,on of any funding as provided by the

Conservatlon Easement shall be held by the Ecosystem Enhancement Program (to include any
successor State agencies), and that these rights are in -hddltlon to and do not limit, the rights of
enforcement under this Conservation Easement. v

The purposes of this Conservation Easement are to-maintiin, ;;es'to_re, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that coniribute to the protection
and improvement of water quality, flood prevention, ﬁshenes aquatlc hab]tat wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of. the Easement Area that will
significantly impair or interfere with these purposes. To achieve’ these purposes the following
conditions and restrictions are set forth: N

.--\..._

I DURATION OF EASEMENT i

This Conservation Easement shall be perpetual. It is an easement m gross ru?ns with the
land, and is enforceable by Grantee against Grantor, their. personal representatwes, helrs
successors, and assigns, lessees, agents, and licensees. Y _,!

IL GRANTOR RESERVED USES AND RESTRICTED ACﬁVi’T’ES

The Easement Area shall be restricted from any development or usage that wonld 1mpa1r ”
or interfere with the purposes of this Conservation Easement. Unless expressly resery.ed as’a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is- prohiblteq.
as inconsistent with the purposes of this Conservation Easement. Any rights not gkpressly .-

wat .." -
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;7 EXHIBIT “A”
LEGAL DESCRIPTION TO CONSERVATION EASEMENT
R RUTH F. AUSTIN (WIDOW)- GRANTOR
NORTH CAROLINA, WILDLIFE HABITAT FOUNDATION, INC. - GRANTEE

PROPERTY LYING IN SIL’VER CREEK,. TOWNSHIP, BURKE COUNTY, NORTH
CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

",

BEING that certain Conscryatlon Easpment Area 1, containing 1.511 acres, more or less,
running with Silver Creek; accordmg to plat of survey dated May 16, 2005, prepared by
anht & Associates, 4190 nghway 16 South, Néwton, North Carolina 28658, recorded

in Plat Book 3%, Page [l 5 5 Burke County Registry. The description for

Conservation Easement Area #1 is mcorporated hcrem by reference.

The above- descnbed property is aportlo_r-r of Dced Book 746, Page 247 and is identified
in the Burke County Tax Office bY»Parcel D> 89- 56—2 3U.





reserved hereunder hy the Grantor have been acquired by the Grantee. The following specific
uses are prohlblted resthcted OF. reserved as indicated:

A, R-eereatlonal Uses Grantor expressly reserves the right to undeveloped
recreational uses, 1ndud1ng hrking, birdwatching, hunting and fishing, and access to the
Easement Area for the purposesx thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used for management, maintenance, or stewardship purposes, or on
existing roads. Hiking foot 1ra1]s may be constructed to support the permitted recreational and
educational uses of the’ Easement Afea: pem]ﬂted by this Conservation Easement. Such trails
must be constructed of a pe'rwous surface and in accordance with best management practices to
minimize soil erosion and water quallty n'npacts may not be more than six feet wide and shall be
located in a manner acceptable'to the Grantee.

o ! A

B. Stream Crossmgs NOT APPLICABLE

C. Educational Uses. The 'Grantor resetves -the right to engage in educational uses
in the Easement Area not inconsistent with? this Conservation Easement, and the right of access
to the Easement Area for such purposes 1ncitld1ng orgamzed educational activities such as site
visits and observations. Educational uses. of the property shall not alter vegetation, hydrology or
topography of the site. .

D. Vegetative Cutting. Except as related fo the removal of diseased or damaged
trees and vegetation that obstructs, destabilizes'or renders msafe the Easement Area, all cutting,

removal, mowing, harming, or destruction of ariy. trees” arrd vegetatlon in the Easement Area is

prohibited. Sy
E. Industrial, Residential and Commerc:al Uses-. Ai,l are prohibited in the

Easement Area. B

F. Agricultural Use. All agricultural uses within the Easemen‘t Area including any
use for cropland, waste lagoons, or pastureland are prohlblted e -
G. New Construction. There shall be no burldlng,‘ facrlrty, mobrie home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Afea E

e

H. Roads and Trails. There shall be no construction of roads traﬂs walkways or
asphalt or concrete paving in the Easement Area. Lo .'
L. Signs. No signs shall be permitted in the Easement Area ext:ept mterpretweslgns

describing restoration activities and the conservation values of the Easement Arca, signs
identifying the owner of the Property and the holder of the Conservation Easement;- .Signs giving

directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed. R :
J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage waste,
abandoned vehicles, appliances or machinery, or other material in the Easement .Area. is
prohtbited. A
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K~ 'Grad'mg, Mmeral .Use, Excavation, Dredging. There shall be no grading,
filling, excavatlola, dredgmg, mtnmg, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other miterials,. "»_ e

L. Wateg;--Qualit'y.nm_i Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, levelitig, pumping, impounding or related activities, or altering or
tampering with water- confrol si“ructures or devices, or disruption or alteration of the restored,
enhanced, or created dramage pattems In*addition, any activity by the Grantor diverting,
causing, allowing or pennlttlng the di’verslon of surface or underground water into, within or out
of the Easement Area is'not alloWed All temoval of wetlands, polluting or discharging into
waters, springs, seeps, or Wetlands or usé of pesticide or biocides is prohibited. In the event of
an emergency interruption or shortagé of other watar sources, water from within the Easement
Area may temporarily be used: for zood cause shown 85 needed for the survival of livestock and
agricultural production, L :

M.  Subdivision and Convey'ance. ‘No further subdivision, partitioning, or dividing
of the Easement Area is allowed. ‘Unless’ agreed to by the Grantee in writing, any future
conveyance of the Easement Area and“‘the rights as cornveyed herein shall be as a single block of
property. Any future division of the - remammg fee slmple rights shall be subject to this
Conservation Easement. o :

N. Development nghts No deVelopment nghts that have been encumbered or

0.  Disturbance of Natural Features. Any chéngé, disturbance, alteration or
impairment of the natural features of the Easement Area ‘or any'- mtenttonal introduction of non-
native plants, trees and/or animal species is pI‘Oh]blted T

The Grantor may request permission to vary from the above restnatlons or reservations
for good cause shown, provided that any such request is eonsmtenf W1th the purposes of this
Conservation Easement. The Grantor shall not vary from’ 'the. above testrictions without first
obtaining written approval from the Ecosystem Enhancement Ptogram, whose. mallmg address is
1652 Mail Services Center, Raleigh, NC 27699-1652. b

II. GRANTEE RESERVED USE'S.--" X

The Grantee, authorized representatives of the Grantee and then’ successor's or assigns
shall have the right to enter the Easement Area and shall have the right of. rEasonable ifigress and
egress to the Easement Area over the Property, at all reasonable times to undertake any.activities
to restore, manage, maintain, enhance, and monitor the wetland and nparlan resoul:ces of the
Easement Area, in accordance with a long-term management plan. These! acttvmes inélude
planting of trees, shrubs and herbaceous vegetation, installation of monitoring. weﬂs,xutthzatton.

of heavy equipment to grade, fill, and prepare the soil, modification of the hydrolpgy: of hie sites.,

and installation of natural and manmade materials as needed to direct in-stream, abave grosmd,
and subterraneous water flow. Unless otherwise specifically set forth in this Conservatton
Easement, the rights granted herein do not include or establish for the public any access rights.
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ST . ENFORCEMENT AND REMEDIES

A, G Enfoi‘gemént ~To accomphsh the purposes of this Conservation Easement,
Grantee is alloweg., t.o-prevent any actmty within the Easement Area that is inconsistent with the
purposes of this Easement and o require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor ‘Grantor’s their successors or assigns, that comes to the
attention of the Grantee the. Grafntee shall, “except as provided below, notify the Grantor in
writing of such breach.’ The Grantor shaﬂ haye ninety (90) days after receipt of such notice to
correct the conditions con'stltutmg such breach If the breach remains uncured after ninety (90)
days, the Grantee may enforee this Cotiservation Easement by appropriate legal proceedings
including damages, 1n]unct1ve and ciher relief. The Grantee shall also have the power and
authority, consistent with its statutory authonty {a) o prevent any impairment of the Easement
Area by acts which may be unlawful or 1nf ‘violatiort,of this Conservation Easement; (b) to
otherwise preserve or protect its interest-in the Property, or (c) to seek damages from any
appropriate person or entity. Notw1thstandmg the forego.lng, the Grantee reserves the immediate
right, without notice, to obtain a ter{lporary restraining order, injunctive or other appropriate
relief if the breach of the term of fhls ConsServation Easement is or would irreversibly or
otherwise materially impair the benefits. to be deri'ved from this Conservation Easement. The
Grantor and Grantee acknowledge that under-sugh’circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
prov1ded hereunder shal] be 1n addltlon to, and not il heu of, all other rights and remedies

ot .r'

B. Inspection. The Grantee, its employees and age;nts successors and assigns, have
the right, with reasonable notice, to enter the Easement -Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor their successors or assigns
are complying with the terms, conditions and restnctlons of th1s ConserVatlon Easement.

C. Acts Beyond Grantor’s Control. Nothmg contamed n this Conservation
Easement shall be construed to entitle Grantee to bnng any actlon agamst Grantor Grantor’s their
successors or assigns for any injury or change in the Easement Area’ caused by third parties,
resulting from causes beyond the Grantor’s control, mcludmg, w1thout limitation, fire, flood,
storm, and earth movement, or from any prudent action taken m"good faith- by the.Grantor under
emergency conditions to prevent, abate, or mitigate significant mJtu'y to- Ilfe, damage to property
or harm to the Property resulting from such causes. W .

D. Costs of Enforcement. Beyond regular and typlcal -monitormg, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement .Against Grantor,
Grantor’s their successors or assigns 1ncludmg, without limitation, any_ costs of Festoration
necessitated by Grantor’s acts or omissions in violation of the terms of thls Conservatlon
Easement, shall be borne by Grantor. P

E. No Waiver. Enforcement of this Easement shall be at the dfseretlonf of the'---.._
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of.-any
breach of any term set forth herein shall not be deemed or construed to be a waiver. by Qrantee

No delay or omission by Grantee in exercise of any right or remedy shall impair such n.ght or

remedy or be construed as a waiver.
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© ¥.  MISCELLANEOUS

S -
.-.".

A. Thls Gonservatwn Easement shall be construed to promote the purposes of N.C.
Gen Stat. § 143- 214 8 et g a the Wlldhfe Habitat Foundation.

B. This mstrument sets foi’th the entire agreement of the parties with respect to the
Conservation Easement and supErsedes all ‘prior discussions, negotlanons, understandings or
agreements relating to the Conservatlon Easement If any provision is found to be invalid, the
remainder of the prov151ons,*0f the Conservatlon Easement, and the application of such provision
to persons or circumstances. ot'her 'than those as to which it is found to be invalid, shall not be
affected thereby.

C. Any notices shalI be sent by reglstered or certified mail, return receipt requested
to the parties at their addresses shown above or to’ other address(es) as either party establishes in
writing upon notification to the other S

D. Grantor shall notify Graqtee InWriting of the name and address and any party to
whom the Property or any part thereof is-to be trarisferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsqquent lease, deed, or other legal instrument by
which any interest in the Property is conveyqd subject to: the Conservation Easement herein
created. :

E. The Grantor and Grantee agree that. the. .terms "of this Conservation Easement shall

survive any merger of the fee and easement interests in Ihe Property or any portion thereof.

F. This Conservation Easement may be amenrded but bnly in a writing signed by all
parties hereto, and provided such amendment doés not’ affect the qualification of this
Conservation Easement or the status of the Grantee undér- any apphcable laws, and is consistent
with the purposes of the Conservation Easement. o e

G. The parties recognize and agree that the beneﬁts of thls Conservatlon Easement
are in gross and assignable prov1ded however, that the Grantge hereby covenﬂnts and agrees,
that in the event it transfers or assigns this Conservation Easemerit; the’ orgamzatlon receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121 321 et .seq.. and §. 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees “that_the terms of the
transfer or assignment will be such that the transferee or assignee will; be requlred to pontmue in
perpetuity the conservation purposes described in this document. :

-'\." . )
- -
-'I-

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownershlp of the P'roperty, 1ncIud1ng

the right to engage in or permit or invite others to engage in only those uses® of fhe Eaéement-_.
Area that are expressly reserved herein, not prohibited or restricted hereift;..and afe not™.

inconsistent with the purposes of this Conservation Easement. Without limiting the generaluy ‘of

the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's mvitees and

licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

[ .

'\.-__.

N

j&z ¢
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TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for

the aforesaid pprpose§ I

".

-

AND Grantor,covenantsfthat Grantor is seized of said premises in fee and has the right to
convey the permarient, C'onservatlon Easement herein granted; that the same are free from
encumbrances and thaf Grantor will warrant and defend title to the same against the claims of all
persons whomsoever. ;:' P

'\.
'\.

TO HAVE AND TO HOLD the sald nghts and easements perpetually unto Grantee for
the aforesaid purposes.

IN TESTIMONY WHEREOF the Granfor ha.s hereunto set his hand and seal, the day
and year first above written. -

.. Grantor — Ruth F. Austin
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W' I‘h L" y
. Q@UL, e __(SEAL)
W. HARRISON.STEWART, JR,, T_n;easurer

-

NORTH CAROLINA-"~ .-~

COUNTY OFé‘UJ%b'd S
M QQJYLQL %JJLM- , a Notary Public in and

for the County and State aforesaid, ccrtlfy that W HARRISON STEWART, JR., personally
came before me this day and acknow]edged that he is the Treasurer of North Carolina Wildlife

Habitat Foundation, Inc., a North Carolina nOnpreﬁt corperatlon and that by authorlty duly

.r

its act and deed. e
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the (O ot
day of HOJJ:\ , 2005,

My Commission Expires:

(2H45]09
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NORTH CAROLINA .

LY

COUNTY OF MCDOWELL

I, u ! aul _ AL L UAAL (A a Notary Public 1n and for the County and

State aforeséid',".dd"ﬁéréby, cé;‘tify that Ruth F. Austin, Grantor, personally appeared

.
o -
-y

before me this dﬁy ei'nd..e'fckngwllc_a_dg'éd t}ie execution of the foregoing instrument.

L

IN WITNESS WHEREO‘F, I__,lﬂiéi;/e hereunto set my hand and Notary Seal this the

_ﬂfdyf%m—‘* 2005 .

.:-’Not.q_ry.' Pugl'ic

My commission expires: “1_ . \\\“n\"'“”u, ,
February 24, 2007 e, SONE C. pp.
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State of North Carolina, County of Burke T ST

The foregoing certificate of STEPHANIE RENEE PARKER , MELONIE C Mlb'

kINNE!-N'B'tarieé are certified to be
correct. This 29TH of June 2005 R
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ST R 240
STATE OF NORTH CAROLINA .~ .~ &

", CONSERVATION EASEMENT DEED
COUNTY OF BURKE

THIS CONSERVATION EASEMENT DEED,-iade this 21 day of January, 2005,
by and between Seven Springs Farm, Inc., a North Carolma corpvoratron, with an address of
5N SRaen Sor\ Mg {"Grantor"), and the
NORTH CAROLINA WILDLIFE HABIT FOUNDATION; INC:, whose address is P.O.
Box 29187, Greensboro, NC 27429-9187 ("Grantee"). Thé deSlgnatlo.ns Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns; a.nd shall include
singular, plural, masculine, feminine, or neuter as required by ccmtext

WITNESSETH: '

et

WHEREAS, The Grantee is qualified to hold a Conservation Easement pursuaﬂt to N C Gen Stat.
§ 121-35; and .

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ef»séq.,' ﬁle S_tate of North
Carolina has established the Ecosystem Enhancement Program (formerly kjown &5 thé Wetlands
Restoration Program) within the Department of Environment and Namral-Resﬁhrcq_s-- for the
purposes of funding, acquiring, maintaining, restoring, enhancing, creating and préser\mig wetlanid
and riparian resources that contribute to the protection and improvement of water’ quallty, fll')od
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportumtles and :

WHEREAS, the Department of Environment and Natural Resources, the North Carol:na.-""
Department of Transportation and the United States Army Corps of Engineers, Wllmmgtdrr DlSIl‘lCt ) g
entered into a Memorandum of Agreement, (MOA) duly executed by all parties in Greensboro, NC.-*
on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement Program is to pl:q_wde.,..' "’

.
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for compensaté)ry miti géi-t'ior.i by _E:ffect_liveuprotection of the land, water and natural resources of the
State by restoring; enhancing _gnd_p;éseyying ecosystem functions; and

WHEREAS, Gran%bﬁ owﬁs iﬁf'fee siihple certain real property situated, lying, and being in Burke
County, North Carolina (the "Property"), and being more particularly described as set out on plat
recorded in Plat Book 'A'\ at Pagq \ ] 3 , Burke County Registry; and

WHEREAS, Grantor is w1111ng to’ grant a Qonservatlon Easement over the herein described areas
of the Property, thereby resmcgmg a.nd ,liml.tmg the'use of the included and described areas of the
Property to the terms and condmons and purpeSes hereinafter set forth, and Grantee is willing to
accept such easement. : -

- L

NOW, THEREFORE, in considefation of the. futual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor uncondmonally and irf¢vocably hereby grants and conveys
unto Grantee, its successors and assigns, forever and il pcrpetu:ty, a Conservation Easement of the
nature and character and to the extent herelnaﬁer set forth; over 'the property set out on the recorded
plat referred to herein, for the perpetual prqtectron of same:

WHEREAS, Grantor and Grantee acknowledge the. restorafion enhancement, creation, and
preservation of the Easement Area is a condition of:- any funding as provided by the Ecosystem
Enhancement Program. Grantor and Grantee furtl'ler cagree that third-party rights of access,
monitoring, enforcement and completion of any Easement Area cncumbered by this Conservation

this Conservatlon Easement.

The purposes of this Conservation Easement are to maintain; restore, enbance; create and preserve
wetland and riparian resources in the Easement Area thaf-confribute to”the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, mld‘hfe habitat, and
recreational opportunities; to maintain permanently the Easemerit Are.,a i its natural condition,
consistent with these purposes; and to prevent any use of the Easement Area thiat will significantly

impair or interfere with these purposes. To achieve these purposes, the foTlowmg condltlons and
restrictions are set forth: :

e

1. DURATION OF EASEMENT - ,
This Conservation Easement shall be perpetual. It is an easement in gross, runs Wl.th the land and
is enforceable by Grantee against Grantor, their personal representatives, helrs‘ suceessors and_

assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES.,

P
. hom

The Easement Area shall be restricted from any development or usage that would ‘fmpairor
interfere with the purposes of this Conservation Easement. Unless expressly reserved’ as a E
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited.’






as inconsistent w1t.h the purposes of this'Conservation Easement. Any rights not expressly reserved
hereunder by the Grantor have beem acgurred by the Grantee. The following specific uses are

prohibited, restnctqd or reserved as mdrcated
A

LT

A. Recreatmhal Uses Grarltor expressly reserves the right to undeveloped recreational
uses, including hiking, bi.rdWatchmg,hhuntmg and fishing, and access to the Easement Area for the
purposes thereof. Usage df motonzeql viehicles in the Easement Area is prohibited, except as they
are used for management, mamtenance or stewardshlp purposes, or on existing roads. Hiking foot
trails may be constructed to. support the penmtted recreational and educational uses of the
Easement Area permitted by this Cens.er‘vatroﬁ Easement. Such trails must be constructed of a
pervious surface and in accordanee with best management practices to minimize soil erosion and
water quality impacts, may not be more than six feet W1de and shall be located in a manner
acceptable to the Grantee. - :

rl

B. Stream Crossings. The Grantor r.eServes {he rrght of ingress, egress and maintenance

of the areas shown as stream crossings on the reebrded plat referred to herein.
N

C. Educational Uses. The Granfo_r reserve_s -tl_l_e__right to engage in educational uses in
the Easement Area not inconsistent with this Conservation Easement, and the right of access to the
Easement Area for such purposes including organized edueatignaliactivities such as site visits and

observations. Educational uses of the property shall not alter vegetatlon hydrology or topography
of the site.

D. Vegetative Cutting. Except as related to the removal of dl.seased or damaged trees
and vegetation that obstructs, destabilizes or renders ungafe.the Easefnent Area, all cutting,

removal, mowing, harming, or destruction of any trees and vegetatmn m the Easement Area is
prohibited. .

.'I.

E. Industrial, Residential and Commercial Uses. All are pfohlbrted*m the Easement
Area. )

".-" .
.-' )

F. Agricultural Use. All agricultural uses within the Easement Area mcludmg any use
for cropland, waste lagoons, or pastureland are prohibited. E : :

'\- .
e

G. New Construction, There shall be no building, fac111ty, mobrle home, antenna
utility pole, tower, or other structure constructed or placed in the Easement. Area* PR

W

H. Roads and Trails. There shall be no construction of roads, tralls walkways ot
asphalt or concrete paving in the Easement Area. T T
L Signs. No signs shall be permitted in the Easement Area except mterpretlversrgqs ‘

describing restoration activities and the conservation values of the Easement Area, signs. rdentlf';nng
the owner of the Property and the holder of the Conservation Easement, signs giving dlrectrons -
or signs prescribing rules and regulations for the use of the Easement Area may be allowed. .77 |






J. Dumpuig or Stormg Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehlcles &pphances: or machmery, or other material in the Easement Area is prohibited.

K. Gradmg, Mmeral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mmmg,ordrﬂ.lmg, no removal of topsoil, sand, gravel, rock, peat, minerals,
or other materials. -,x

L. Water Quahty anql Dramage ‘Patterns. There shall be no diking, draining,
dredging, channeling, filling, levelmg, pumpmg, jmpounding or related activities, or altering or
tampering with water control siructures <or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns ‘In addition, any activity by the Grantor diverting, causing,
allowing or permitting the diversidn of. siirface or underground water into, within or out of the
Easement Area is not allowed. All.rémoval of wellands polluting or discharging into waters,
springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of other water source, water from within the Easement Area
may temporarily be used for good cause” show,n as needed for the survival of livestock and
agricultural production. %, - -

.
1

M.  Subdivision and Conveyance:Np, ﬁxrtI{er'éiiIBHivision partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in: :writing, any future conveyance
of the Easement Area and the rights as conveyed herem shall be as'a single block of property. Any
future division of the remaining fee simple rights shall be. su'bjeet to thlS Conservation Easement.

N. Development Rights. No development nghts that, have been encumbered or
extinguished by this Conservation Easement shall be trhnsferred pursuant to a transferable
development rights scheme or cluster development arrangémeft or dtherw_l_s_e

0. Disturbance of Natural Features. Any 'ehang'e, aistl,lrlj'ance alteration or
impairment of the natural features of the Easement Area or any mtentloﬁal mtroductlon of non-
native plants, trees and/or animal species is prohibited. e

The Grantor may request permission to vary from the above restrlcnens foF. good cause
shown, provided that any such request is consistent with the pur;ioses of this.Conservation
Easement. The Grantor shall not vary from the above restrictions without flrst obtammg written
approval from the Ecosystem Enhancement Program, whose mailing address is . 652 Mall Serwces
Center, Raleigh, NC 27699-1652. R

IIl. GRANTEE RESERVED USES e

The Grantee, authorized representatives of the Grantee and their successors or asm gns shall
have the right to enter the Easement Area and shall have the right of reasonable i mgress and e'gresa.--" i
to the Easement Area over the Property, at all reasonable times to undertake any activitiesto "™
restore, manage, maintain, enhance, and monitor the wetland and riparian resources.,ef the--"'
Easement Area, in accordance with a long-term management plan. These activities include planting .-






of trees, shrubs and herbacenus vegetatlon installation of monitoring wells, utilization of heavy
equipment to gragde, fill, and _prepare the soil, modification of the hydrology of the site, and
installation of natural and manmadé. iaterials as needed to direct in- -stream, above ground, and
subterrancous water*flow: Unfess otherwise specifically set forth in this Conservation Easement,
the rights granted herem do not 1nc1trde or establlsh for the public any access rights.

"IV: ENFORCEMENT. AND REMEDIES

A. Enforcement. Twaccompllsh the purpQSes of this Conservation Easement, Grantee is
allowed to prevent any activity withjn the Easement Area that is inconsistent with the purposes of
this Easement and to require the. rest.oratlon of such areas or features of the Easement Area that
may have been damaged by such acfivity.or use. Upon any breach of the terms of this Conservation
Easement by Grantor, Grantor's their’successors qr-assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided belf')';zv, notify the Grantor in writing of such breach.
The Grantor shall have ninety (90) days after receip't of such notice to correct the conditions
constituting such breach. If the breach remiains wricured after ninety (90) days, the Grantee may
enforce this Conservation Easement by appfoprlate legal proceedmgs including damages, injunctive
and other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easemént 'A"fé'zi'by acts which may be unlawful or
in violation of this Conservation Easement; (b) to othtrwise- Rreserve or protect its interest in the
Property; or (c) to seek damages from any appropriaté person ‘or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right;.without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief ifthe bre'{;oh ofthe term of this Conservation
Easement is or would irreversibly or otherwise matenalTy 1mpa1r the benefits to be derived from
this Conservation Easement. The Grantor and Grantee ackngwled ge that under such circumstances
damage to the Grantee would be irreparable and remedics af law will Be madequate The rights and
remedies of the Grantee provided hereunder shall be in addltlon to, and not in lieu of, all other
rights and remedies available to Grantee in connection with this. COnservatLon Easement

B. Inspection. The Grantee, its employees and agents, successors and as&gns have the
right, with reasonable notice, to enter the Easement Area over the Property at. reasenable times for
the purpose of inspection to determine whether the Grantor, their supcessors Qar’ assngns are
complying with the terms, conditions and restrictions of this Conservatlon Easement

C. Acts Beyond Grantor’s Control. Nothing contained in thls Cbn_se'rvat_ilonl Ea:sement
shall be construed to entitle Grantee to bring any action against Grantors, their’ syccessors or
assigns for any injury or change in the Easement Area cansed by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, angi'éarth-riﬁovéi'ﬁéﬂt,
or from any prudent action taken in good faith by the Grantor under emergehpy"(:oflditions to*,
prevent, abate, or mitigate significant injury to life, damage to property or harm to; the Progerty
resulting from such causes. VoA

T l_." .." .

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs 'fhe-ufre;i.-ﬁly
Grantee in enforcing the terms of this Conservation Easement against Grantor, Grantor)s  their-~
successors or assigns including, without limitation, any costs of restoration necessitated-'by ..~






Grantor’s acts or omlssmns tn vuolatlon of the terms of this Conservation Easement, shall be borne
by Grantor. ! :

T .
SR T
' LR

E. No Waiver.. Edforcér'nent of this Easement shall be at the discretion of the Grantee and
any forbearance by Grante® to exércise-its rights hereunder in the event of any breach of any term
set forth herein shall not be decmed or construed to be a waiver by Grantee. No delay or omission

by Grantee in exercise of anynght or, remedy shall 1mpa1r such right or remedy or be construed as
a waiver. oo I

V:'MIS"CELLANEOUS

A. This Conservation Ease.i’nent sl‘nall be constryed to promote the purposes of N.C. Gen.
Stat. § 43-214.8 et seq., the Ecosystem Enhanccment Progtam

B. This instrument sets forth the e_r_Lt‘ire a_g;reement é_)f the parties with respect to the
Conservation Easement and supersedes ail prior"discuésion's negotiations understandings or
agreements relating to the Conservation Easement H any.provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision

to persons or circumstances other than thoséas _ta. Wh]Ch itis found to be invalid, shall not be
affected thereby. - -

1
"

C. Any notices shall be sent by registered of certified mai:l return receipt requested to the
parties at their addresses shown above or to other address(es) as eﬂl‘it‘i"party establishes in writing
upon notification to theother,. ™ K s

W

RTINS

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to ‘the tlme said transfer is made.
Grantor further agrees to make any subsequent lease, deed, orother ‘le.gal ingtrument by which any
interest in the Property is conveyed subject to the Conservation Easemeﬁt h_erem. created.

E. The Grantor and Grantee agree that the terms of thi:s._(_;gﬁ'sorva.tiop. -Eé_sement shall
survive any merger of the fee and easement interests in the Property or q.njF pertionthereof.

F. This Conservation Easement may be amended, but only in a writing s‘ignea byall parties
hereto, and provided such amendment does not affect the qualification’ 'of this Conseryation
Easement or the status of the Grantee under any applicable laws, and 13 con.smtent w1th the
purposes of the Conservation Easement,

G. The parties recognize and agree that the benefits of this Conservation Eaéeriient are in:
gross and assignable provided, however, that the Grantee hereby covenants and agrees that in the !
event it transfers or assigns this Conservation Easement, the organization receiving thg mterqst w111-" -
be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Intemal Rcvpnuq.--" -
Code, and the Grantee further covenants and agrees that the terms of the transfer or assigihment wiil
be such that the transferee or assignee will be required to continue in perpetuity the conse;vatlon--"" E

purposes described in this document. e






{ VEQUIET ENJOYMENT

Grantor resefves.all refhainidg rights accruing from ownership of the Property, including
the right to engage in or perrmt of invite.others to engage in only those uses of the Easement Area
that are expressly reserved herem nat prohlblted or restricted herein, and are not inconsistent with
the purposes of this Conservatlon Easement Wlthput limiting the generality of the foregoing, the
Grantor expressly reservesito the* (irantor and- the ‘Grantor's invitees and licensees, the right of
access to the Easement Ared, and the nght of qulei Enjoyment of the Easement Area.

.'

TO HAVE AND TO HOLD the sald nghf's and easements perpetually unto Grantee for the
aforesaid purposes. - n

AND Grantor covenants that Grantor is seized of $aid premises in fee and has the right to convey
the permanent Conservation Easement herein- granted that the same are free from encumbrances
and that Grantor will warrant and defend’ t1t1e 10 the same "against the claims of all persons
whomsoever. k8 :

b
1

IN TESTIMONY WHEREOF, the Grantor has. hereupro set 111,3 hand and seal, the day and year
first above written,
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STATE OF NORTH CARQLIN'- 'COUN OF BURKE
)

o A

pss " notary public, do hereby
certify that KigA -' sonally ,came before
me this day and acknowledged that ' ~he 15 of Seven
Springs Farm, Inc., and that’ w_“L__“he,_.E _ , being
authorized to do so, execufed ..the __.fore_e'going on behalf of the
corporation. S e

Witness my h%B.d and official-~ séal thlS the ﬁz day of
;2 . ,
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N.C. Wildlife abi‘tat--li‘%uﬁaiatioﬂ'

By T ALYarE

W. Harrison Ste‘wa.rt, Jr. TR
Tressurer- =~ | .
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STATE OF NORTH CAROLINAZ, ccm TY OF Gu,uﬁbd

O

N '
6@9\’\@\:@@@%@’ (ter a notary public, do hereby

certlfy that W. Harrison Stewart, Jr: peérsonally came before me
this day and acknowledged that he ‘ig iTreasurer of N.C. Wildlife
Habitat Foundation, and thatr he,.as TJ:eaSurer, being authorized to
do so, executed the foreg01ﬂq on behalf of the corporation.
Witness my hand and off1c1al seal this the Qsmday of
anuary , 2005.

My Commission Expires: f&lSIOci
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STATE OF NORTH CAROEINA .- REVISION OF
_CONSERVATION EASEMENT
BURKE COUNTY .~ RECORDED IN DEED BOOK 1431,
" PAGE 896

Prepared by and return to L
John W. Ervin, Jr, Byrd Byrd Ervin Whls.nant & McMahQn PA

PO Drawer 1269, Morganton, NC 28680 .. e :

THIS CONSERVATION EASEMENT DEED, made this 11th day of October, 2006,
by and between Seven Springs Farm, Inc , a North Carohinia corporafion, with an address of 5200
Seven Springs Lane, Morganton, North Carolina, 28G55. (“Grantor”) and the NORTH
CAROLINA WILDLIFE HABITAT FOUNDATION, INC ; whose-address 1s P O Box 29187,
Greensboro, NC 27429-9187 (“Grantee””) The demgnatlons Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, ind. shall mclude smgular plural,

masculine, feminine, or neuter as required by context.
WITNESSETH: ",

WHEREAS, The Grantee 1s gualified to hold a Conservatlon Easement. pursuant to NC
Gen Stat § 121-35, and L
L .

WHEREAS, pursuant to the provisions of N C Gen. Stat. § 143-2'14.8_ﬁ'§_ta_qj- the _S'ta_tg:
of North Carolina has established the Ecosystem Enhancement Program (formerly known.as the.
Wetlands Restoration Program) within the Department of Environment and Natural Reso'urces.-:
for the purposes of funding, acquinng, mamtaming, restoring, enhancing, creating. and preservmg
wetland and riparian resources that contribute to the protection and improvemeht of .water ™~
quality, flood prevention, fisheries, aquatic habitat, wildhife habutat, and-. r_c:.cr'f':a_ltl'(')nal
opportunities, and R

WHEREAS, the Department of Environment and Natural Resources, the North Caro'lma L -

Department of Transportation and the Umited States Army Corps of Engineers, Wilmmgtor. ™.
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties m .~
Greensboro, NC on July 22, 2003 This MOA recogmizes that the Ecosystem Enhancemeri .
Program 1s to provide for compensatory mitigation by effective protection of the land, water and- "
natural resources of the State by restoring, enhancing and preserving ecosystem functions, and

1of8
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WHEREAS, Grantor nwns m: fee simple certain real property situated, lying, and being
m Burke Cqunty, North Carolma (the "Property"), and being more particularly described as set
out on plat recorded’ hics Plat Boodk 27 at Page 119 which has been revised and the revised plat 1s
recorded 1n Plat Bo()'k \ 5& Pagem-gé Burke County Registry, and

WHEREAS Grantor is. w1111ng to grant a Conservation Easement over the heren
described areas of thg Property, € -]1ereby restnctlng and limiting the use of the included and
described areas of the‘Property to the ternis and. Condrtions and purposes heremafter set forth,
and Grantee 15 willing to aecept such easement

NOW, THEREFORE-,' in cqnd1derat10n of the miitual covenants, terms, conditions, and
restrictions hereinafter set forth,: ‘Grantor uncond_l.tréfnallf'-gnd irrevocably hereby grants and
conveys unto Grantee, its successors and asmgﬁs forever and in perpetuity, a Conservation
Easement of the nature and character and tq.the extent heremaﬁer set forth, over the property set
out on the recorded revised plat referred 0 herem, Tor theperpetual protection of same

WHEREAS, Grantor and Grantée acknowledge Ihe restoration, enhancement, creation,
and preservation of the Easement Areais a condition-of- -any funding as provided by the
Ecosystem Enhancement Program Grantor afd’ Graptée further agree that third-party nghts of
access, monitoring, enforcement and completion ,of any Easement Area encumbered by this
Conservation Easement shall be held by the Ecosystem Enhancement Program (to include any
successor State agencies), and that these nghts aré, 1n addibon te, and, do not limit, the rights of
enforcement under this Conservation Easement e _.--'___,- -

The purposes of this Conservation Easement are to mamt’am restore, enhance, create and
preserve wetland and/or riparian resources 1n the Easement Area that contribute, to the protection
and improvement of water quality, flood prevention, ﬁsherles aquatlc habltat \mldhfe habutat,
and recreational opportumitics, to maintain permanently the- ‘Eatendnt Area 1n 1ts natural
condition, consistent with these purposes, and to prevent any use of the Easement Aﬁea that will
sigmficantly impair or interfere with these purposes To achieve these Eurposes th‘e folIowmg
conditions and restrictions are set forth

. DURATION OF EASEMENT *-~

This Conservation Easement shall be perpetual It 1s an easement iiigf"c.)-ss, Funs wztﬁ.:[ﬁe
land, and 1s enforceable by Grantee against Grantor, their personal repreSentat_wes helrs
successors, and assigns, lessees, agents, and licensees e

- rh
ll-.

B

I. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES :° % i
The Easement Area shall be restricted from any development or usage that woulél__lm:par,_r.'x_ _ o
or nterfere with the purposes of this Conservation Easement Unless expressly reserved.as a. ™
as inconsistent with the purposes of this Conservation Easement Any rights not expressl-y"'
reserved hereunder by the Grantor have been acquired by the Grantee The following specific-, .-~
uses are prohibited, restricted, or reserved as indicated
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Al Recreatlonal Uses :Grantor expressly reserves the nght to undeveloped
recreatlona}- uscs, mc]udmg hl'kmg, birdwatching, hunting and fishing, and access to the
Easement Aréa for-the-purposes thercof. Usage of motorized vehicles in the Easement Area 1s
prohibited, except. aﬁlthey are used for, management, maimtenance, or stewardship purposes, or on
existing roads Hiking Toat. tra11,§ may-be constructed to support the permitted recreational and
educational uses of the Easement Area: perrmtted by this Conservation Easement. Such trails
must be constructed of a penilops surface ang " n accordance with best management practices to
mimmize soil erosion and watér quahty 1mpacts _miy not be more than six feet wide and shall be
located in a manner accepta‘ble to- the Grantee,

B. Stream Crossmgs The Grantor reserves the nght of ingress, egress and
maintenance of the areas shown:as siream crossmgs ofi the recorded plat referred to heren

C. Educational Uses. The Gra,ntor reserv'es ‘the n'ght to engage 1n educational uses
in the Easement Area not inconsistent w1fh this Conservatlon Easement, and the nght of access
to the Easement Area for such purposes mc]udmg organlzed educational activities such as site
wisits and observations Educational uses: pf the’ pt‘operty shall not alter vegetation, hydrology or
topography of the site T

D. Vegetative Cutting. Except as related to' theiremoval of diseased or damaged
trees and vegetation that obstructs, destabilizes or fendgrs unsafe the Easement Area, all cutting,
removal, mowing, harming, or destruction of any trees and vegetat)o,n, n the Easement Area 1s
prohibited . R

E. Industrial, Residential and Commerclal Uses A_.h az::ie prohimted m the
Easement Area SR N E

F. Agricultural Use. All agricultural uses w:thm the- Easement Afea mcludmg any
use for cropland, waste lagoons, or pastureland are prohbited S e,

G. New Construction. There shall be no building, fac1]1ty, moblle homer antenna

utility pole, tower, or other structure constructed or placed in the Easement Area o
'w. ! B w

H. Roads and Trails. There shall be no construction of roads tralls walkways, or
asphalt or concrete paving 1n the Easement Area.

I. Signs. No signs shall be permutted 1n the Easement Area except mterpretlv’e 31gns
describing restoration activities and the conservation values of the Easement .Area, sfgns
1dentifying the owner of the Property and the holder of the Conservation Easement, signs gwmg

directions, or signs prescribing rules and regulations for the use of the Easement Afea n‘xay be
allowed '

Y s

J Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage waste,
abandoned vehicles, applhances or machinery, or other material m the Easement Area is |
prohibited
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K.=' Gradmg, Mmera.l Use, Excavation, Dredging. There shall be no grading,
fillng, exéavation;. dredgmg, mlm_ng,for dnlling, no removal of topsoil, sand, gravel, rock, peat,
minerals, oimther matem;ls

-

L. Water Qualityw:ﬁii't'l"l?rainage Patterns. There shall be no diking, draining,
dredging, channeling,filling;, leveling,pumpmg, impounding or related activities, or altering or
tampering with walter contro] structures or deviges, or disruption or alteration of the restored,
enhanced, or created’, dramageﬁpatterns In addltion any activity by the Grantor diverting,
causmg, allowing or pem;nttlng the drverswn of sufface or underground water into, wathin or out
of the Easement Area 1s .jiot a,llowed "All refhoval of wetlands, polluting or discharging into
waters, springs, seeps, or Wetlands, or use of pesticide or biocides 15 prohubited In the event of
an emergency mterruption or-Shortage’ of other water soiirces, water from within the Easement
Area may temporarily be used Tor good cause shown as nee'ded for the survival of livestock and
agncultural production, -

M.  Subdivision and Conveyance No further subdmsu)n partitioning, or dividing
of the Easement Area 1s allowed Un_.ess agreed 10 by the Grantee 1n writing, any future
conveyance of the Easement Area and the, nghts as conveyed heren shall be as a single block of
property Any future division of the retnaining fee simple-. nghts shall be subject to this
Conservation Easement. B oo

N.  Development Rights. No development niglits thiat have been encumbered or
extingwshed by this Conservation Easement shall b& fransferted..pursuant to a transferable

development nghts scheme or cluster development arrangement or otherw“rse

IPRLLLLY

0. Disturbance of Natural Features. Any’ change dlstu}"bance alteration or
impairment of the natural features of the Easement Area or any. mtentlcm:il mtroductlon of non-
native plants, trees and/or animal species 1s prohibited

The Grantor may request permission to vary from the aboyé'requé't'ro_ns'i)'r ‘Teservations
for good cause shown, provided that any such request 1s consistent with the pupposes of this
Conservation Easement The Grantor shall not vary from the abeve, restnctleh's wfiliaut first
obtaining written approval from the Ecosystem Enhancement Program, whose maﬂmg address 18
1652 Mail Services Center, Raleigh, NC 27699-1652 ]

III. GRANTEE RESERVED USES - ..

The Grantee, authonzed representatives of the Grantee and thew succ'essors or'hssrg;ns

shall have the nght to enter the Fasement Area and shall have the nght of reasonab_le mgre,ss and' e
egress to the Basement Area over the Property, at all reasonable times to undertake’ any. actlvmes -

to restore, manage, maintain, enhance, and monitor the wetland and nparian resources’ of Lhe n
Easement Area, mn accordance with a long-term management plan These activities!include
planting of trees, shrubs and herbaceous vegetation, 1nstallation of monitoring wells, uti‘hzaf!on y
of heavy equipment to grade, fill, and prepare the soil, modification of the hydrology of the. site,:
and installation of natural and manmade matenals as needed to direct in-stream, above ground,
and subterraneous water flow Unless otherwise specifically set forth n this Conservatlor}
Easement, the rights granted herein do not include or establish for the public any access nghts

"
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S A A - ENFORCEMENT AND REMEDIES

"1 Enférceme-ni To accomphsh the purposes of this Conservation Easement,
Grantee 15 allowed" to. prevent any activity within the Easement Area that 1s inconsistent with the
purposes of this Easemegt 'and 16 Tequire the restoration of such areas or features of the Easement
Area that may have beén.damaged. by such activity or use Upon any breach of the terms of this
Conservation Easeiment by Grantof, Grantor’ s.their successors or assigns, that comes to the
attention of the Graree, the" Grantee ‘shall, except as provided below, notify the Grantor in
writing of such breach- The’ Grantor shaH‘ have ninety (90) days after receipt of such notice to
correct the conditions constltutmg such breach If the breach remains uncured after mnety (90)
days, the Grantee may enforce._tlils anservatlon Easement by appropriate legal proceedings
ncluding damages, injunctiveé and .other rehef. The .Grantee shall also have the power and
authority, consistent with 1ts stat.utory authority (a.) fo prevent any impairment of the Easement
Area by acts which may be unlawful or n _violation_ of this Conservation Easement, (b) to
otherwise preserve or protect 1ts inferest an the };'roperty, ot (c) to seek damages from any
appropriate person or entity Notwithsanding the Toregoing, the Grantee reserves the immediate
nght, without notice, to obtain a tempgrary restraming order ijunctive or other appropnate
relief 1if the breach of the term of thls Conservatlon .Easement 1s or would mrreversibly or
otherwise matenally impair the benefits to. be denved “from’ ‘this Conservatlon Easement The
be irreparable and remedies at law will be 1r1adequate The rtghts and remedies of the Grantee
provided hereunder shall be 1n addition to, and not an lieu of, all other nghts and remedies
available to Grantee in connection with this Conservanon Easement

L

B. Inspection. The Grantee, 1ts employees and agents,fsuc:cesstprs and assigns, have
the nght, with reasonable notice, to enter the Easement Area.over tHe Property at reasonable
times for the purpose of mnspection to determine whether the Gr-antqr thew' sucvessors or assigns
are complying with the terms, conditions and restnictions of ’thls Conservatmn Easement

C. Acts Beyond Grantor’s Control. Nothing cont'alned 1i1 th‘lS Cbnservatlon
Easement shall be construed to entitle Grantee to bring any action dgamst. Grantor Grantor s their
successors or assigns for any injury or change in the Easement Area. causeq. by thitd ‘parties,
resulting from causes beyond the Grantor’s control, including, withdut limiitatrsn, fire: “flood,
storm, and earth movement, or from any prudent action taken in good fath by the Granor urrder
emergency conditions to prevent, abate, or mitigate significant injury to llfe damage to propeny
or harm to the Property resulting from such causes = .

D. Costs of Enforcement. Beyond regular and typical momtonng, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement agarfist Gr.anter
Grantor’s their successors or assigns mncluding, without limitation, any costs of. restoratlon .
necessitated by Grantor’s acts or omussions in wviolation of the terms of this Conservatmn 5 _.’
Easement, shall be borne by Grantor !_ P .

E. No Waiver. Enforcement of this Easement shall be at the discretion ofﬂthe
Grantee and any forbearance by Grantee to exercise 1ts rights hereunder m the event of any _.

breach of any term set forth heren shall not be deemed or construed to be a waiver by Grantee

No delay or omission by Grantee n exercise of any night or remedy shall impatr such nght or

remedy or be construed as a waiver.

Y
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.. Vi MISCELLANEOUS
A. "?hlS'an's'ervqtlo'ﬁ- Easement shall be construed to promote the purposes of N C
Gen Stat. § 143-214'.8 et seq . ﬂae’ECosystem Enhancement Program

B. Thls 1nstrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and’ §upersedes all prlor -discussions, negotiations, understandings or
agreements relating to ‘the Cotiservatron Basement™ If any provision 1s found to be invalid, the
remainder of the prov151ons “of the' Conservatwn Easement, and the application of such provision
to persons or cirrcumstances. ether t'han those as to which 1t 1s found to be mvalid, shall not be
affected thereby o

C. Any notices shall be sent by reglsfered or certtﬁed mail, return receipt requested
to the parties at their addresses shown above-or to other address(es) as either party establishes 1n
wrting upon notification to the other. .- g o

D. Grantor shall notify Gran?be m '-Wrﬂ:fr'lg of the name and address and any party to
whom the Property or any part thereof 1s to be transferr'e,d -2t "or. prlor to the time said transfer 1s
which any interest 1n the Property 1s conveyed subject o the Conservanon Easement heremn
created :

E. The Grantor and Grantee agree that the termsef. th1s Conservatlon Easement shall

survive any merger of the fee and easement interests n the Pl_:openym any portlon thereof.

F. This Conservation Easement may be amended but only in, 2 wmmg signed by all
parties hereto, and provided such amendment does not affect the q‘ualxﬁcatlon of this
Conservation Easement or the status of the Grantee under any appI-ICabIe ]aws, and 1s consistent
with the purposes of the Conservation Easement g T

G. The parties recogmze and agree that the benefits of th,l_s. Conservatlon Easement
are m gross and assignable provided, however, that the Grantee heresby covenants and: agrees
that in the event 1t transfers or assigns this Conservation Easement, the orgamzatlon reeelving'the
interest will be a qualified holder under NC Gen Stat § 121-34 et seq."and §-170¢h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the. terms of the"
transfer or assignment will be such that the transferee or assignee will be requu'ed to go‘ntmue n ;

perpetuity the conservation purposes described in this document e a
VI. QUIET ENJOYMENT

Grantor reserves all remaining rnights accruing from ownership of the Property, 1qélud1';1"g_

the nght to engage 1n or permut or mvite others to engage 1n only those uses of the Edgement ™,
Area that are expressly reserved herein, not prohibited or restricted heremn, and are.not: ™~

inconsistent with the purposes of this Conservation Easement ‘Without limiting the generality of .-

the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's mnvitees and”™

licensees, the nght of access to the Easement Area, and the right of quiet enjoyment of the".

-.- ..-". -
6of8 /ﬁg .

Easement Area

o





VI_I EXPLANATION OF REVISION

The bﬂgmzﬂ Conscrvatlon Easement recorded in Deed Book 1431, Page 896, Burke
County Registry Ls“hereby- bem-g tévised for the followmg reason’ correction on plat Except as
herein amended the ongmal Conservanon Easement remains in full force and effect

TO HAVE AND TO HO'LD the sald 'nghts and easements perpetually unto Grantee for
the aforesaid purposes™. . -

-'I-

b .
- i

AND Grantor covén@nfs:_.thfif Gr_qnté'r. 15 se1zed of said premises 1n fee and has the right to
convey the permanent Conservation'Easement herein-'granted, that the same are free from

encumbrances and that Grantor- wrtl warrant and defe‘nd titfe, to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF the Grantor has hereunto set his hand and seal, the day

and year first above written o

GRANTOR: Tt

Seven Springs Farm, Inc.

NORTH CAROLINA R

COUNTY OF MCDOWELL
I, Melome C McKinney, a Notary Public 1n and for the Cou-f-x.ty and’ State afOTG'S@Jd do
hereby certify that Elizabeth B. Conway, personally appeared‘-befom me this day-and
acknowledged that she 1s the Vice President/Secretary of Seven Spnngs Farm Inc ,Jand

that she, as Vice President/Secretary, bemng authorized to do so, exscuted the foxegomg_

on behalf of the corporation - LT

- _-'

IN WITNESS WHEREOF, I have hereunto set my hand and Notary SeaL ﬂns the ‘l lth'

et o, (S ne 4(( (i,

day of October, 2006.

s
(-nary Public - Melonie C McKinney
My commyssion expirgs: T WOTAR Vo

l
\\

February 24, 2007_, § tH K i =
o fos -
f/ @ L Cﬂaah“«\\\\
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GRANTEE! .-~ "
NORTH CAROLINA W-I.LDLIFE HARITAT FOUNDATION, INC,

‘6[744,( Zdre gﬁWw?“ﬁ, (SEAL)

W. HARRISON STE'V_VART ..IR . Treasurer

-'. H.-

NORTH CAROLINA

COUNTY OF 6&\\4\@( d

é‘sffDYW\\ﬁ %ﬂeé , a Notary Public in and

for the County and State aforesaid, certify that W HARRISON STEWART, JR, personally
came before me this day and acknowledged that he 15 the Treasurcr of North Carclina Wildhfe

given and as the act of such entity, he signed the foregomg 1gxstrur_ncht 1h 1ts Iglamc on 1its behalf as
1ts act and deed o i

e,
|'..

day of DC:\'DDef" , 2006 L e

Notary Public e :
My Commussion Expires v R
;\ = Wephonie Rened Porkes .-~ .7 .
_—\M——- Nofary Publlc  n--" - ,
ote of North Carong .~
Gu!tlod - _..'
Commission Bxpires r C\oa" O°\
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& <dge N3 oy By —191H __ DAY OF JANUARY, 2005. =" 143 249.38 . N47'57'27"W L80 88.32 587'12°30"W
I8 d ’§] =S ) -7 = [ L4 245.20 N52:41'03"W L81 152.38 S82°01'13"W
x NS % o9 e N~ cgé‘ ﬂ ﬂ A R L45 .7 "237.48 N3557'49"W L82 116.65 $6355'54"W
Q =Yg ,‘s’ ] S RS e LV, .- k76| 44629 NIIDL117W L83 229.64 N8227°17"W
§ > NS A~ \ LICENSE NO.= 11022 Te Lemt L4771 35053 N38'38°44"W -, L84 134.72 NE344'30"W
AR ’ a %) 3 CONSERVATION - L] 326.7Q - |"-="N1923'06"E =] L85 61.32 N14'42'50"E
QO S Q EASEMENT LEGEND = L49 17898 | .N730511°E | 186 115.57 N8207°38"E
2 S ’ 2 [% CERTIFICATE OF APPROVAL FOR RECORDING Lgo -- 189.%’7_ - 574:55‘2715. 187 147.95 S7607 51
Q N e = FIP = EXISTING IRON PIN -Lt5; _ %-53 NZ1 49'4'9”5___ égg _ 471;.;94 N72'44'03°E
e I & I CERTIFY THAT THE PLAT SHOWN HEREON COMPLIES WITH THE AS DESCRIBED 55 11700 Jjjg.;%;,i T90 | 4393 xgi,“gg?g
2 N ) WATERSHED PROTECTION ORDINANCE AND IS APPROVED BY ® = SET #4 REBAR st o192%55 NossarE FTor YT S429950%
< \ @ THE WATERSHED REVIEW BOARD FOR RECORDING IN THE REGISTER 2 = RIW MARKER = T S 2950
Q@) I BURKE COUNTY, NORTH CAROLINA \ OF DEEDS OFFICE. = R/ 3617 N35554QE  f. L92 . S6214'55°F
\ / W = PK NAL . . ; 193 4556 | _5824718°F
THE FOREGOING CERTIFICATE OF. X = NO PHYSICAL CORNER SET P —————
I A NOTARY PUBLIC OF BURKE COUNTY, IS CERTIFIED TO BE A = NCGS MONUMENT - By Y N .
CORRECT. PRESENTED FOR REGISTRATION AND RE 0/? TION IN WRIGHT & ASSOCIATES - L8102
| s omce w sgoxs oF waps 1 At pace O = R/R SPIKE VRIGHT | R s e
77 T gfoaon P WRIGHT ¢ MLESIGHT ;| DATE: Ak 45
i 5 ocook LA, \ - o 200 o a0 —— - = LINES PER DEED 4190 HIGHWAY 16 SOUTH . - =
Pred Ve dhomms | dput \ \ 2 (NOT SURVEYED) & NEWTON. NC 28658 ~-.. | AP2ROVED BY: RCT FILE: 6095001 _ - |
- - ! -" - =" - -
(Logdeth) J Corgp P o e e P— - T UNES ASSOCIATES | [
REG!SIER,& DEEDS r ~ (828)
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~— S0000'54°E
3565.43(TIE ONLY)
NOT TO SCALE

—A\  Nces *ReeP”
N= 215004.091 (M)
E= 352531.822 (M)
ELEV= 378.88 (M)
Wit

'?) / NCGS “PORKY”

O N= 213917.346 (M)
/ NN £= 352532.107 (M)

AMMENDED RECORDED PLAT
CONSERVATION EASEMENT MAP
ENVIRONMENTAL BANC &

EXCHANGE. LLC.
PLAT BOOK 27 PAGE 119

THE PURPOSE OF THIS PLAT IS TO AMMEND THE
PLAT RECORDED IN PLAT BOOK 27 PAGES 119
TO REVISE EASEMENT LOCATION.

i BL O

.- . -_ ELEV= 392.96 (M) . ,
L .--" tig 6\._-- o CARo'l,
e ["ROY C. TURNER, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY S e, OCTOBER 5, 2006 NOW Ok FORMERLY
- «-1" "  SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION S ® % c_
e et I = (DEED DESCRIPTION RECORDED IN BOOK 1083 PAGE 924 , ETC.(OTHER): 3¢ Y2 21,007 AC.£ (TOTAL LAND IN EASEMENT) E VEN SPRINGS FARM, INC.
. e L. THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS S48 SEAL 3,2 PIN# 1750—00—83—9533
- .- -t INFORMATION FOUND IN BOOK_____, PAGE_____ ; THAT THE RATIO OF = % L1022 § " : AREA BY DOUBLE MERIDIAN DISTANCE 1083/924
- -PRECISION AS, CAICULATED S 1: 10.000% THAT THIS PLAT WAS PREPARED IN 2 % oF 5 SILVER CREEK TOWNSHIP
L .- =" ACCORDANCE WITH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE, % o2 s R\@go" Q S BURKE COUNTY, NORTH CAROLINA -
: __’ - TILENSE NUMBER AND SEAL THIS 5TH_ DAY OF OCT. , A.D., 20 06 . 0y e WSS Ping 1750-00-83-9533 @
S e ) “, L TG SEE: DEED BOOK 1083 PG. 924 \ CONSERVATION
- SEAL" OR STAMP * - i ZONING CLASS: RMU FASEMENT
f - ﬁ_ \_)( T LAND OWNERS: EX.
- H - - o [ ]
: o € e - 1) SEVEN SPRINGS FARM, INC. . r Yy pr——
. [y y— f - 5200 SEVEN SPRINGS LANE Shond
- ettt CERT/F/CA-?‘E OF. OWNERSH/P AND DEDICATION MORGANTON, NC 28655 /rv“; QY9
}u,gg e - -- DATES OF SURVEY: 11/15/04 — 01/01/05 — —_ Mooy %/@3,9
Q! ~g T - 1°(#E)- HEREBY CERTFY THAT | AM (WE ARE) THE OWNER(S) OF DATE OF ORIGINAL PLAT: 1/15/05 Tig opn 28E G
|3y 8O _-- =" THE PRQPERTY SHOWN AND DESCRIBED-HEREON THAT I (WE) DATE OF REVISED PLAT: 10/05/06 e o g~ — =9
T [t;& = HEREBY ADOPT THIS PLAN-OF SUBDWISION.MTH MY (OUR) THE PURPOSE OF THIS SURVEY IS TO CREATE A CONSERVATION =@y penT REBAR
IR - - _ FREE CONSENT AND DEDICATE ALL -STREETS; SEWERS, WATER EASEMENT T _— :
-
,gg - -7 LINES, Iélﬁggsg JoLer Pi@”‘;?méffﬂ? _%Zik’ ey o pUBHe x THIS PROPERTY MAY BE SUBJECT TO EXISTING EASEMENTS AND/OR n1332 i
S R/W'S, RECORDED OR UNRECORDED, OBSERVED OR UNOBSERVI ~546.
Ny - SHOWN "HEREON 1S WITHIN THE PLATTING JURISDICTION OF RS, RECORDED OR UNRECORD VED OR UNOBSERVED, AND — 54 STATE OF NORTH CAROLINA
3 I roWER s - ~~BURKE cowv_nc “NORTH CAROLIA: T/EX s 12 REEAR COUNTY OF BURKE
- THIS SURVEY IS BASED UPON EXISTING PHYSICAL EVIDENCE '
XS ® L\ Q" g /t_ - AND OLD DEED e l lia REVIEW OFFICER OF
§ &~ Q ’ --1b- - 0" 69—\_\»: Lt a o'ﬂuy_'o‘-\&;/—- N PROPERTY LINE BURKE COUNTY, CERTIFY THAT THE MAP OR PLAT
Ny DATE __-- OWNER -, \ .——BY DEED BOOK 1083 TO WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL
B9 - - : ' PAGE 924 STATUTORY REQUIREMENTS FOR RECORDING.
d NORTH CAROLINA™ - : : .-
[% NN \ BURKE COUNEY .- - " , Y - ¢
SI ’ I, A NQTARYZPUBLIC OFSTHE COUNTY ANDT STATE ATORESAID CERTFY 10 - Zene %4/
e, 3 \ \ THAT dLitabe .. PERSONALLY APPEARED BEFORE ME™HIS CONSERVATION | /kD)A,f_rzm e iR
Q2 Ngv \ DAY AND ACKNQWLEDGED PHAT HEXSHE IS THE ~PRESIDENT oF" FEASEMENT ARFEA#3
0N
) R I SEVEN SPRINGS FARY. INC. ", A NORJM "CAROLINA CORRORATION i,
E Ny AND THAT, BY AUTHORIF¥ DUL-F GIVEN ADA_/,D- #S THE ACT QR -THE CORPORA IZON\C - Vi, 3.061 AC+
3 THE FOREGOING INSTRUMENT WAS SIGNED IN ITS NAME 87 ITs\uderesoent o W&, i, Moge, 2,
= N I . WITNESS MY HAND AND OFFICIAE™ - K \'9 ,jh 2 NOW OR FORMERLY
S & e o seaw mas__WS___oaroOobet Caos @i 8 FRANK H. & SARAH M. QUEEN
‘2 l Wj MA . (\ ( l,K e - ", KRk ,50_5 i PIN# 1750-02-85—7917
. ' L '“-:;';:%.‘ PUBLIC A s - T-L 222/654
I NOTARY PUBLIC ] : T -9, % usL .'kf‘.g .
Tt LIRS st \ L NC GRID NORTH
’ MY comMission expires: O2- 201 - et f Leol 5 L ROPERTY FOLLOWS
_- rEp .\
- \ CENTERLINE OF CREEK
NOW QR F ORMERLY ——PER DEED BOOK 1083
CONSERVATION PAGE 924; ESMT.
EASEMENT SEVEN SPR]N GS FARM, INC. L g FOLLOWS PROPERTY LINE
| g - CONSERVATION
$ PIN# 1750—00-83-9533 - EASEMENT
1083/924 - LINE TABLE LINE TABLE
GREEF LINE | LENGTH BEARING LINE | LENGTH BEARING
o qo. & N L19 20.49 N86'58'50" W 156 140.59 NOB'40°36"W
) L20 52.44 $8713'38"F L57 60.04 N45°49°21"W
&
EX. TALL ANGLE IRON = FASEMENT ARFA#2 L22 166.58 N86'13'56"F 159 | 12448 S60'30'13°E
LOCATED 614.02" 123 94.38 S7826'04°F L60 173.08 S39'11°00°E
S22°08'46"W FROM _ 2.918 AC+ [ 24 92.98 S46°34°047F 161 257.12 S4211°41°E
CENTER OF TOWER *B” I - L25 160.00 N78'34'56"E L62 141.81 522'36°09"F
e - 126 140.62 S07°36'03°F 163 115.39 S0324'08°E
I LT - : L27 223.50 S09'03'12"E L64 71.79 S18°41°01°F
CONSERVATION T .- K 128 156.96 S13'14'45°E 165 74.56 S70%56'12"W
| FASEMENT ARFEA#1 : . 129 [ 138.06 | —so324’51"w L72__| 14889 | N234510°W
- L30 308.25 S58'38'03"W L73 428.68 N41'5122"W
é 15.028 AC+ N OW OR _F ORMFERLY- L3 | 23635 | _N633722°W 74 | 7062 | _N675706"W
132 203.04 45314"W L75 146.56 N42'12'50"
2 G y SEVEN SPRINGS. FARM, NC. 2o | Merssiew | U5 | 1ess | wezizoo
) I = P ’7,50085009‘235—9533 i L34 221.58 S5157'35"W L78 128.11 S7218°19°W
< S : 37 .. _= L35 196.78 S21'50'487F L79 69.44 N67°01°02"W
N . = S pCTTLE 136 209.72 S10°09°327E L80 88.32 S87°12'30"w
~ § I W § R L " . L37 193.55 S42°35°40°E L81 152.38 S82°01°'13°w
Q2 % % CO - =" e 138 153.11 $21°02°55°EF 182 116.65 S63°55°54"W
§ 8 ’ &< LT L ENED 169.85 S41°15'43"E L83 229.64 N8227'17°W
X NS 3 N S THIS S TO CERTIFY THAT THIS SURVEY DGES NOT CREATE A SUBDIVISION™ 49 ’2670‘87 59501 46 £ L84 134.72 NE6J44 30 W
7 S l &, o OF LAND WHTIN THE AREA OF A COUNTY-OR MUNICIPALITY THAJ.-" _L41 4.59 S5037°21°E L85 61.92 N1442'50°E
SEN X Q) (/)go'a HAS AN ORDINANCE THAT REGULATES PAECELS OF LAND- THIS- A=""rez 15321 N42'12'50"E L86 115.57 N82'07'38°F
&, <So N oy SR — SIH DAY OF OCTOBER, 2006. . L4377 | T249.38 N47'57'27"W L87 147.95 S7507°31"E
? 8 ;:’:’{',? ] =39 - L L) 245720 N52°41°03"W 188 414.54 N72'44°03°E
By o NiR g \) - T e L45 | "257.48 -|.  N35%57'49"W L89 77.89 N56°37'55"€
Q Vw9 g’; %‘. Q3 RS IS B : e 146---|. 446.29 |™. N3101'11"W L90 48.93 N83'15'57°F
. Q- \ LICENSE N8.= 11022 - P47 35053 | & N38'38'44°W L91 41.22 542'29'50"E
S RF ’ S N3 CONSERVATION . - 46 32670 o N19 2505 E o3 oo s
) S RN EASEMENT LEGEND - -1 L49 178.98. N73054]"E L93 35.06 §77°23'50°F
=3 | S = CERTIFICATE OF APPROVAL FOR RECORDING - SO0 wnp 189970 5745597 L9t | 6700 SI096 31
Q) L§ e = EIP = EXISTING IRON PIN ~. . 1-22 ;g.gﬂ N71'49%9"F gg gggz NE842'10"W
e &y I CERTIFY THAT THE PLAT SHOWN HEREON COMPLIES WITH THE AS DESCRIBED R T T N ST T 7 cEk CRT T TR
Q f N WATERSHED PROTECTION ORDINANCE AND IS APPROVED BY ® = SET #4 REBAR = T e e : 4149 354
\ > THE WATERSHED REVIEW BOARD FOR RECORDING IN THE REGISTER a . L55 R 9-7'53 =="NO53243 L9g | 78.99 N38'4118°E
§ I BURKE COUNTY, NORTH CAROLINA \ OF DEEDS OFFICE. = R/W MARKER £55 . ="207.5§ N3555'19E==-l. 199 | 16.68 S41°42°20"W
\ W = PK NAL - - : F
THE FOREGOING CERTIFICATE OF. “2edlo é/v X = NO PHYSICAL CORNER SET . ’ g ;
[
v, RTIFIED TO BE SURVEYED BY: ROY-C. TURNER, PLS.
A NOTARY PUBLIC OF BURKE COUNTY, IS CERTIFIE DATE /rfRSHED REVIEW BOARD ADMINISTRATOR /N = NCGS MONUMENT HT " - LICENSE NUMBER L1022
CORRECT. PRESENTED FOR REGISTRATION AND RECORDA no~ N : _ P— WRIGHT " & ASSDC.{ATE -
’ THIS OFFICE N BOOKS MAPrJ Ar race_ 919 G APHIC SCALE () = R/R SPIKE W _[{ IG H 'ENGINEL:R_S‘_ &SURVEYORS' SRAWN BY: MILES WAl 0 ATE: ocT, 2006
”’EJ—D"YOF p ocock_AlY) \ ——--—— = LINES PER DEED S - 4190 HIGHWAY 16 SOUTH ST -
(NOT SURVEYED) & 2 APPROYED™BY: RCT FILE:F 609-5001
. - -

NEWTON, NC -28658

(828) 465-2205 -QFFICE
(828) 465-5878 FAX

ASSOCIATES

I \ 200 800
\M — — — — = JIE LINES
( IN FEET ) — = [INES NOT SURVEYED
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