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entire property is protected in perpetuity by the State Nature and Historic Preserve Dedication Act
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www.ncga.state.nc.us/EnactedLegislation/Statues/HTML/BySection/Chapter_143/GS_143-60.10.html
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Note to User:

The property of Stone Mountain State Park is owned by the State of North Carolina. The stream
restoration project was constructed through a Memorandum of Agreement with State Parks. The

entire property is protected in perpetuity by the State Nature and Historic Preserve Dedication Act
(GS 143-260.10), download copy at:

www.ncga.state.nc.us/EnactedLegislation/Statues/HTML/BySection/Chapter_143/GS_143-60.10.html





Stone Mountain Project Overview

Project Name: Stone Mountain

County: Wilkes

EEP Project ID: 364

SPO Reviewer: . Blane Rice

Review Date: 03/10/11

Number of Landowners: One

Overview: Property is owned by the State of North Carolina. Stream restoration project was

constructed through a Memorandum of Agreement with Parks. Entire property is protected in
perpetuity by the State Nature and Historic Preserve Dedication Act.

Grantor SPO # Deed Book/Page | Acres
State of North Carolina 97-018.025 | G.S. 143-260.10 12.05
Summary:

e Property is managed by State Parks.





From: Horton nie

To: Brown, Robert
Subject: RE: Stone Mtn (364)
Date: Monday, June 25, 2012 11:55:06 AM
Attachments: Stone Mountain MOA.pdf
364 _Stone Mountain Project Overview.docx

There is no easement.

Itis a State Property, managed by State Parks, and is protected by the MOA and the Nature
Preserves Act.

SPO closed file # is 97-018.025

This is the text of the Nature Preserves Act:
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_143/GS_143-
260.10.html

From: Brown, Robert

Sent: Monday, June 25, 2012 11:20 AM
To: Horton, Stephanie

Subject: Stone Mtn (364)

Hi Stephanie,

I have 3 quick questions. | shared with Jim that EEP did not incur any acquisition expenditures
associate with Stone Mtn. '

1) What is the SPO# for Stone Mountain (IMSID #364)

2) Can you provide me with a brief statement of how EEPs mitigation credits are protected
for Stone Mtn? | have to document it for cur NCDOT reconciliation notebook.

3) Could you email me a copy of EEPs Conservation Easement for Stone Mtn. i could not
locate a Conservation Easement via the Property Doc on EEP website.

Thanks!
Robert

Robert Brown
Assets Management & Reporting Section
NCDENR - Ecosystem Enhancement Program

NOTICE: Email correspondence to and from this sender may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.










STATE OF NORTH CAROLINA
COUNTY OF WILKES

MEMORANDUM OF AGREEMENT

THIS MEMORANDUM OF AGREEMENT, made this the — 5 ¥=In day of

Moy , 1999, by and between the DEPARTMENT OF ENVIRONMEN
AND NATURAL RESOURCES’ NORTH CAROLINA DIVISION OF PARKS AND '
RECREATION (DPR) AND THE NORTH CAROLINA DIVISION OF WATER QUALITY
(DWQ), both being agencies of the STATE OF NORTH CAROLINA.

WITNESSETH.

THAT WHEREAS, the DPR and the DWQ have authority to enter into this
memorandum of agreement under G.S. 113-8 and G.S. 113-23;

NOW THEREFORE, in consideration of the mutual promises, obligations, and benefits

hereunder exchanged and obtained, the DPR and the DWQ mutually covenant and agree as
follows:

SECTION 1 - Purpose

The purpose of this Memorandum of Agreement (MOA) is to define and set forth the
responsibilities of the NC Division of Parks and Recreation (DPR) and the NC Division of Water
Quality’s (DWQ) Wetlands Restoration Program for the ecological restoration of approximately
10,000 continuous linear feet of the East Prong Roaring River within Stone Mountain State Park
in Wilkes and Alleghany counties, North Carolina. This section of the East Prong Roaring River
is experiencing severe sedimentation as a result of accelerated bank erosion and, therefore, only
provides minimal habitat for aquatic life. If no action is taken, water quality will continue to
deteriorate.

The project is intended to re-establish the natural channel of the river, to restore the river to a
healthy, fully functioning natural stream system, and to provide for its long term ecological
integrity. The project will also be utilized to promote the public’s knowledge, use, and
understanding of the natural resources of this state-owned property as well as promote the
public’s understanding of the purpose of stream restoration.

SECTION 2 - Areas of Authority and Responsibility

The DPR is charged with protecting North Carolina’s natural diversity; providing and promoting
outdoor recreational opportunities; and exemplifying and encouraging good stewardship of North
Carolina’s natural diversitv. This project is located entirely within DPR managed property. The
DPR’s primary responsibilities during and after this project will be: <
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1. To provide the environmental documentation and receive approval through the State
Clearinghouse as required by the North Carolina Environmental Policy Act prior to the
construction phase of this project.

2. To review and comment on all pre- and post-project monitoring studies; to review and
comment on all design and construction plans within 30 days; and to provide all reasonable on-
site assistance as needed or requested by the DWQ or its contractors during the project. '

3. To provide and ensure reasonable access for the contractor and the DWQ staff to all work sites
during the project’s duration.

4. To provide for public safety and work place security by keeping some or all of the work areas
closed to the public as necessary or for the project’s duration, whichever is deemed most prudent.
All law enforcement activities will be the responsibility of the DPR staff.

5. To have the DPR’s Public Information Officer consult with the Wetlands Restoration Program
prior to issuing news releases relating to the restoration project.

6. To meet with the DWQ and/or its contractors and consultants at a frequency sufficient to
review and assess the project’s progress and plans.

7. To provide a designated contact person from the Resource Management Program to coordinate
and review all aspects of the project with park staff , the DWQ, and its contractors or consultants.

8. To obtain proper training for park staff so that they will be capable 1) of monitoring the
completed project, 2) responding appropriately and 3) of providing valuable public education
regarding stream restoration.

9. To fully document the project from inception to conclusion and to incorporate this project into
the park’s education and interpretive programming.

10. To ensure that all aspects of this project are conducted in compliance with the division’s
Natural Resource Management Policy (Appendix A). -

p 11. To manage the restored section of the East Prong Roaring River in perpetuity.l

The DWQ’s Wetlands Restoration Program is charged with restoring degraded wetlands,
streams, and riparian areas throughout the State of North Carolina for the purposes of water
quality protection, wildlife and fish habitat, flood water storage, and recreation. DWQ, its
contractors, and its consultants will be allowed reasonable free access to all designated areas
along the East Prong Roaring River at Stone Mountain State Park as described in Appendix B.
The primary responsibilities of the DWQ and its contractors and consultants during and after this
project will be:





[. To apply and receive approval for all environmental permits prior to the construction phase of
this project.

2. To provide monetary funds necessary for all pre-monitoring work, project design and
implementation, equipment, and labor from the project’s inception to its completion as the DWQ
deems reasonable or appropriate.

3. To assume responsibility for the selection, oversight, and supervision of designated contractors
and consultants to conduct this work.

4 To ensure that activities are carried out in accordance with the conditions of this agreement as
well as with all applicable laws and regulations of the North Carolina Division of Parks and
Recreation, the State of North Carolina, and the United States of America.

5. To forward design plans to the DPR for review and comment prior to implementation.
6 To review and monitor each phase of the project during restoration and after its completion to
ensure that all technical and ecological specifications as identified in the final approved plan

have been met.

7 To consult with the DPR’s Public Information Officer and park staff prior to issuing news
releases relating to the restoration project.

8. To meet with the DPR staff at a frequency sufficient to review and assess the project’s
progress.

9 To work with the DPR staff in developing and implementing a monitoring program to assess
the project’s long term success and viability for a period not to exceed five years.

Both agencies agree:

1. To work cooperatively to develop and implement a restoration plan that is agreeable to both
agencies. Both agencies also agree to work cooperatively to develop and implement a remedial
action plan that is agreeable to both agencies in the event that post-construction remedial

activities are necessary.

2. To provide personnel as necessary tO ensure proper supervision of construction activities, park
operations, and visitor safety during the construction phase of the project.

SECTION 3 - Duration of this Agreement

The restoration project guided by this agreement shall commence on the date that this agreement

is signed by all parties and the agreement shall terminate upon completion of the post-monitoring
phase of the project that is not to exceed five years.





SECTION 4 - Considerations

The parties mutually agree that this agreement does not at any time transfer ownership or
management of any portion of the lands in the park and that all provisions of this MOA are
consistent with this understanding.

SECTION 3 - Review of Project Plans

In order to protect the interests of all parties, particularly the DPR as the land owner, the DWQ or
its approved contractors and consultants shall furnish the DPR with copies of all plans and maps
for this project for review and comment prior to the project’s implementation.

SECTION 6 - Continued State Park Operations

With exceptions and closures as necessary to permit work in the project area, DPR shall continue
to operate the park on a full-time basis as stipulated under the division’s operational guidelines
and legislative mandates. The visiting public will be restricted from the site during restoration
activities only as necessary for visitor health and safety, work place security, and ecological
integrity.

SECTION 7 - Inspection

In order to ensure compliance with all park regulations and policies, the DPR staff shall have
unrestricted access to all project areas.

SECTION § - Restoration of Park Property

The DWQ and its contractors will be responsible for restoring park property affected by
construction activities during the construction phase of the project, including but not limited to
the park’s roads, trails, signs, bridges, parking facilities, stream banks, and vegetation.

SECTION 9 - Termination for Cause

If either party fails to perform or comply with any condition of this agreement and such failure
should continue more than 30 days after written notice from the other party, and if the non-
compliant party should not within 30 days commence to cure with due diligence the failure, then
the aggrieved party may terminate this MOA on written notice to the non-compliant party,
termination to be effective in not less than 15 days from receipt of the written notice.

SECTION 10 - No Waiver

The failure of either party to insist on strict performance of any condition of this agreement shall
not be construed as a waiver of the right to insist on the performance of that condition in any
other instance.





SECTION 11 - Modification or Termination by Consent

This MOA may be modified or terminated by mutual agreement of the parties as long as such
modifications or termination are made in writing and signed by authorized officers from both

agencies.

SECTION 12 - Notices

All notices required to be given under this agreement shall be deemed to have been given when
reduced to writing and deposited, postage-paid, in the U.S. Mail or delivered by courier or in

person to these addresses:

NC Division of Parks and Recreation
P.O. Box 27687
Raleigh, NC 27611

NC Division of Water Quality
P.O. Box 29535
Raleigh, NC 27626

H \\ Z,\“’\Ol By
(Date)

S -S-94
(Date)

NORTH CAROLINA
Department of Environment and
Natural Resources
Division of Parks and Recreation

L2y Q0. —

Dire@r

NORTH CAROLINA
Department of Environment and
Natural Resources

Division of Water Quality

o Y NN

Director





Appendix A
NORTH CAROLINA DIVISION OF PARKS AND RECREATION

June 13, 1993

STAFY DIRECTIVE 93-3

TO: Administrative Staff
Section Chiefs
District Superintendents
Park Superintendents
~ Program Ma.naaers :

FROM: Philip K. McKnelly, Du'ectoggﬂ‘ﬁw(ﬁ/D

SUBJECT:  Policy for: Natural Resource Management within the State Parks System

This staff directive is issued to clarify the policy for natural resource management within the
North Carolina State Parks System. This policy is based on the principles that were eswmblished
in the early years of the system.

INTRODUCTION

The North Carolina Constitution and the State Parks Act, which are the guiding legislation for
the North Carolina State Parks System, require the management of natural resources. Artcle
XIV, Sectuon 3, of the North Carolina Constitution sets the overall policy by broadly defining
the conservation and protection of natural resources and the acquisition of such resourcss as a
proper functon of government. This secton reads in part as follows:

"It shall be the policy of this State to conserve and protect its lands and waters
for the benefit of all its cidzenry, and to this end it shall be a proper function of
the State of North Carolina and its political subdivisions to acquire and preserve
park, recreation, and scenic areas, to control and limit the pollution of our air and
water, to control and limit excessive noise, and in every other appropriate way
to preserve as a part of the common heritage of this state its forests, wetlands,

estuaries, beaches, historical sites. ooen land, and places of beauty."

The State Parks Act [G.S. 113-44.8] states:

"The State of North Carolina offers unique archaeologic, geologic, biological,
scenic, and recreational resources. These resources are part of the heritage of the
people of the State. The heritage of a people should be preserved and managed
by those people for their use and for the use of their visitors and descendants.”





STAFF DIRECTIVE 95-3

Page 3

June 15, 1995

Rare Species -

are plant and animal species listed by the Natural Heritage Program as Endangered,
Threatened, Special Concern, Candidate, or Significantly Rare. Endangered, Threatened,
and Special Concem plant and animal species have legal protection status from the North
Carolina Plant Protection Program and the North Carolina Wildlife Resources
Commission, respectively. ?

Plants

Endangered - Any species of plant whose continued existence as a viable component of
the state’s flora is in jeopardy. ' '
Threatened - Any species of plant likely to become an endangered species within the
foreseeable future.

Soecial Concern - Any species of plant which requires population monitoring, but which
may be collected and sold under specific regulations.

Candidate - Any species for which there is not evidence of declining numbers or threats
to the species in North Carolina, but which, because of small numbers of populations,
rare habitat, or distribution, may become threatened in the future; or a species suspected
of being endangered or threatened, but for which sufficient information is not currently
available to support such a status classification.

Significantlv_Rare - Any other species which has not been listed as Endangered,
Threatened, Special Concern, or Candidate species, but which has besn determined to
need monitoring by the Natural Heritage Program.

Animals

Endancered - Any native or once native species of wild animal whose continued existence
as a viable component of the State’s fauna is determined by the Wildlife Resources
Commission to be in jeopardy or any species of wild animal determined to be an
"endangered species" pursuant to the Endangered Species Act. Threatened - Any native
or once-native species of wild animal which is likely to become an endangered species
within the forese=able future throughout all or a significant portion of its range, or one
that is designated as a threatened species pursuant to the Endangered Species Act.
Special Concern - Any species of wild animal native or once-native to North Carolina,
which is determined by the Wildlife Resources Commission to require monitoring but
which may be taken under regulatons adopted under the provisions of Artcle 25 of
Chapter 113 of the General Statutes.

Significantlv Rare - Any other species which has not been listed as an Endangered,
Threatened, or Special Concem species, but which exists in the state in small numbers
and has beesn determined to need monitoring by the Natural Heritage Program.
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