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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
ANSON COUNTY
SPO File Number 004-F
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27659-1321

. THIS CONSERVATION EASEMENT DEED, made this 4 day of
Lecdraice 2006, by Rocky Pee Dee, LLC, {“Grantor”), whose mailing address is
PO Box 210 Kannapolis, NC 28082, to the State of North Carolina, {‘Grantee™), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Granfor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singolar, plural, masculine, feminine, or neuter as required by context,

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife babitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified te be the Grantee of a Conservation
Easement pursuant to N.C, Gen. Stat. § 121-35; and

WHEREAS, the Ecosysten Enhancement Program in the Depariment of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Depariment of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered inte a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, This MOA recognizes that the Ecosystem Enhancement
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Program is to provide for compensatory mitigation by effective protection of the land, water and
natura] resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Govemor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Ansonville Township, Anson County, North Carolina {the "Property”), and being more
particularly described as that certain parcel of land containing approximately 209 +/-acres and
being conveyed to the Grantor by deed as recorded in Deed Book 678 at Page 284 of the Anson
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Basement shall be for the protection
and benefit of the waters of Dula Thoroughfare.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as a Tract of land containing 3.58
acres as shown on a plat of survey entitled *NC Ecosystem Enhancement Program Dula
Thoroughfare” dated October 19, 2006, certified by James R. Harrington NCPLS L-2511,
Tract is more particularly described in Exhibit A attached and incorporated hereinto:

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT
This Conservation Fasement shall be perpetual. It is an easement in gross, runs with the

land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.
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II. GRANTOR RESERYED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

Al Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and penmit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting, Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, ail cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agriculturﬁl uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

K. New Construction. There shall be no building, facility, mobile home, antenna,

uiility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Basement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Basement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Arca may be
allowed.
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I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other matenial in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is suhject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes set forth herein.

M, Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturhance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and ¥nspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

4
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B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow,

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety {(90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Graniee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or.in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall he in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Gramtor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s contrel, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, aty costs
incurred by Grantee in enforcing the terms of this Congervation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
bome by Grantor.
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No Waiver. Enforcement of this Easemnent shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the apphcation of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address{es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at ot prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D.. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and casement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferce or assignee will be required to continue in
perpetuity the conservation purposes described in this document,

V1. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
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licensees, the right of access to the Basement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same arc free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Grantor- Rocky Pee Dee, LLC

(SEAL)

Name (print): Jows 4 Br_m(dﬁ
MaspesEr ¢ar Rocxy bes I

Title: Map =5 LLe
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STATE OF NORTH CAROLINA

COUNTY OF _ £ oy

I (%}ﬁ wta Al %ﬁ& , aNotary Public in and for the
aforesaid County and State, do hereby certify that __ e (4. Drodien , Manager of

Rephis o0 L (s . LEC a limited liability company, personally
came eforé/me this day and ack.nowledged the duc execution of the foregeing instrument on
behalf of the company.

IN WITNESS WHEREOF, ] have hereto under set my hand and Notarial Seal this the

4LLdayof Aleagra b, 2000.

Cba sk SeBc.

Notary Public

sk

’» n M Q S:non Expires:
f(;w/a
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EXHIBIT A

N.C. ECOSYSTEM ENHANCEMENT PROGRAM
DULA THORQUGHFARE 004-F

Beginning at a concrete monument (Conservation); said monument being
located as follows: (1) from the southernmost corner of Rocky Pee Dee, LLC
(D.B. 601, Pg. 332) and Richard Gaddy (D.B. 221, Pg. 363), a solid iron
found N 68-22-06 E 1,570.53ft. toa concrete monument found; (2) N 65-
52.10 E 712.34 ft. to a conservation monument found; (3) N 44-29-06 E
246.47 ft. to the beginning point, thence 5 new lines as follows: (1) N 43-50-
05 E 1,211.64 ft. to a conservation monument found; (2) S 22-59-44 E
226.42 ft. to a conservation monument found, (3) S 56-33-48 W 417.16 ft.
to a conservation monument found; (4) S 36-24-06 W 37771 ft toa
conservation monument found, (5} S £9-39-48 W 378.96 ft. to the
beginning and containing 3.58 acres.
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
ANSON COUNTY
SPO File Number 004-ZA
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, p
General Statutes Chapter 121, Article 4 and made this

aif to thewprovisions gf N.C.
‘day of A e

2007. by ROCKY PEE DEE, LLC. , (“Grantor”), whose mailing address is PO Box 310

Kannapolis, NC 28082, to the State of North Carolina, (“Grantee”), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into.a Memorandum of Agreement, (MOA) duly executed by all parties in
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Greenshoro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Ansonville Township, Anson County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 459.98 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 601 at Page 332 of the Anson
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dula Thoroughfare.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafier as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Easement Area 1 containing
9.86 acres as shown on a plat of survey entitled “Conservation Easement Survey for the State of
North Carolina” dated November 18, 2004, certified by Barry D. Davis, and recorded in Map
Book A-205, Page 6, Anson County Registry. The Easement Area being more particularly
described in “Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

| DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement

shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s

heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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Il GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area. '

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs

identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.
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L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address 1s 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,

successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,

manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless





otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
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Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
bome by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it 1s found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
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the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Rocky Pee Dee, LLC

(SEAL)

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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STATE OF NORTH CAROLINA
f"fﬁ
COUNTY OF (. A,@ﬁ 7
L {~ fi‘f Mﬁ* £ f/)?{ 2o wx‘,, ze 5@ : ,a Notary Public in and for the
afo;resamd County and State, do hereby certify that o f, gf? LA ey) , Manager of
} Snr b Lree S 1O , LLC a limited liability éompany, personally

came bezﬁ)re me thls day and acknowledged the due execution of the foregoing instrument on
behalf of the company.

IN WITNESS WHEREOF, I have hereto under set my hand and Notarial Seal this the - ‘;:,
day of f%f“&e (f ] ,20077.

‘\{_ nf{ il ek PE] okt o
Notary Public

e
e oy <) i
.9

My Commission Expires:

f"jv‘iﬁ < ¢
[ e “K/ 22 D)0






fd e
i
=
[ o
[
G
@K
=}

EXHIBIT A

R

Legal Description

Being on the Southern portion of the patcel owned (now or formerly) by Rocky Pee Dee, LLC located in
the Township of Ansonville, as described in Deed Book 601, Page 332 in the Office of the Register of
Deeds of Anson County, North Carolina. Conservation Easement Area 1 described in a plat prepared by
Mulkey Engineers and Consultants entitled Conservation Easement Survey for The State of North
Carolina, recorded in Plat Book A-205, Page 6 in the Office of the Register of Deeds of Anson County,
North Carolina.

Conservation Easement Area 1

BEGINNING at a set #5 rebar and cap in the Southern line of the aforementioned parcel, said
tebar and cap located on the Northern adjoining line of William Richard Gaddy, as described in Deed
Book 700 Page 340 in the Office of the Register of Deeds of Anson County, Notth Carolina, said rebar
and cap being located 162.91 feet North 51°05'42” East from an existing concrete monument in the
Nortthern line of said owner and adjoining patent tract; Thence leaving said #5 rebar and cap with 12 new
line calls, (1) North 85°43°14” West 449.98 feet to set #5 rebar and cap, (2) South 30°04°07” West 268.51
feet to a set #5 rebar and cap, (3) South 77°55’56” West 453.36 feet to a set #5 rebar and cap, (4) North
86°42°39” West 266.45 feet to set #5 rebar and cap, (5) North 20°08'11” West 97.70 feet to set #5 rebar
and cap, (6) North 15°35’34” Fast 136.50 feet to set #5 rebar and cap, (7) North 82°55°08” East 496.05
feet to set #5 rebar and cap, (8) North 36°39°56” East 343.06 feet to set #5 rebar and cap, (9) North
76°51°58” Fast 94.19 feet to set #5 rebar and cap, (10) South 79°53°42” east 313.68 feet to set #5 rebar and
cap, (11) North 67°57°50” East 277.08 feet to set #5 rebar and cap, (12) South 64°21°32” Fast 174.95 feet
to set #5 rebar and cap, said #5 rebar and cap being it the northern line of said Gaddy property; Thence
with said line two calls, (1) South 26°46’13” East 76.54 feet to an existing concrete monument, {2) South
51°05°42” West 330.43 feet to the POINT OF BEGINNING, containing 9.86 Acres more or less.

20 Ingress/Egress Easement

BEGINNING at a point located in the Eastern Right-of-Way line of Carpenter Road, SR 1629, said point
being 2 common corner in the Southern line of the parent tract and the northern line of said Gaddy
property, and running thence with said line North 68°53'30” East 821.44’ to an exiting iron rod, said rod
being the common corner of the aforementioned Gaddy property and the parent tract; Thence leaving satd
rod with a new line South 63°13°07” East 750.16’ to a set #5 rebar and cap, said rebat and cap being the
Northwest corner of aforementioned Conservation Easement, Northetn line of said 207 Ingress/Egress
Fasement running parallel to aforementioned calls.
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PLANNINGJURISDICTION

I, Barry D. Davis, NCPLS L-4384, certify to one or more of the
following as indicated thus (X):

i

1

! (X) a.That this plat is of a survey that creates a subdivision of land

' within the area of a county or municipality that regulates parcels

of land;

' () b.That this plat is of a survey that is located in such portion of a

' county or municipdlity that is unregulated as to an ordinance that
regulates parcels of land;

‘ () c. That this plat is of survey of an existing parcel or parcels of
land;

! () d.That this piat is of a survey of another category, such as the

) recombination of existing parcels, a court-ordered survey or other

exception to the definition of subdivision;

() e.That the information available,jai

am unable to make a determigdii

eyor is such that |
of my professional

e

Barry D. Davis, 3
t’““’ﬂu};;."'snpuﬂ
|, Bamy D. Davis NCPLS L- 4384 eafhY trat Mot was drawn by
me from an actual survey made UndErYH supervision; that the
boundaries not surveyed are clearly indicated as drawn from
information found in Book (See References); that the ratio of
precision as calculated is 1: 12,546.23; that this plat was prepared
in accordance with G. S. 47-30 as amended. Witness my original
signature, registration number and seal this 18th day of November,
A.D., 2004, .
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Barry D. Davis NCPLS L- 4384

)

I, C. Jan Benton do hereby certify of land does

meet with Anson County's regulations.
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DEED OF CONSERVATION EASEMENT

This Deed of Conservation Easement and Easement of Ingress and Egress (“Conservation
Easement”) is granted on this M day of f=h . , 2004, by ROCKY PEE DEE, LLC,
having an address of P.Q. Box 210, Kannapolis, North Carolina, 28082 (“Grantor”), to THE
LANDTRUST FOR CENTRAL NORTH CAROLINA (“LTCNC”), a North Carolina non-profit
corporation having an address of P.O. Box 4284, Salisbury, NC 28145-4284; THE NORTH
CAROLINA DEPARTMENT OF TRANSPORTATION (“NCDOT”), having an address of 1548
Mail Service Center, Raleigh, NC 27699-1548 (collectively, “Grantees™); and the UNITED
STATES (“Beneficiary”), as administered by the Natural Resources Conservation Service,
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United States Department Of Agriculture (“USDA”), having an address of 4405 Bland Road,
Suite 205, Raleigh, NC 27609.

The designation Grantor and Grantees as used herein shall include said parties, their heirs,
successors and assigns, and shall include singular, plural, masculine, feminine or neuter as
required by context.

WHEREAS:

Grantor is the sole owner in fee simple of certain farm property more particularly
described in Deed Book 668, Pages 122-123, and Deed Book 601, Page 334 of the Anson County
Registry, and described in Exhibit A, attached hereto and incorporated herein (hereafter the
“Property”), which consists of approximately 603 acres, more or less, located in Ansonville
Township, Anson County, North Carolina. The Property, which currently includes four
residential and five agricultural buildings or other improvements, and is comprised of two tracts
(the “northern” and “southern” tracts), is shown on Exhibit B and Exhibit C, attached hereto and
incorporated herein.

The Property provides exceptional natural wildlife habitat for a wide variety of land, air
and aquatic species because of the streams that run through the Property; many of these species,
which rely on the streams, are of great importance to the Grantor and the people of North
Carolina. Also, the Property contains outstanding scenic qualities that can be enjoyed by the
general public; namely the views along Pinkston River and Carpenter Roads. 1t is therefore a
purpose of this Conservation Easement to protect these natural, wildlife habitat, and scenic
resources through, among other things, maintaining and preserving, in perpetuity, the condition
of the restored and/or enhanced streams on the Property.

The Property consists primarily of productive agricultural land. The Natural Resources
Conservation Service (“NRCS”), United States Department of Agriculture (“USDA”) (also
referred to as “the United States”), has classified the majority of the soils on the Property as
“prime” farmland or of statewide importance, and has provided funds for the acquisition of the
Farmland Conservation Area portion of this Conservation Easement. It is a further purpose of
this Conservation Easement to protect the agricultural soils and agricultural viability and
productivity of the Property.

The agricultural resources, including the protection of soils; natural resources; wildlife
habitat for land, air and aquatic species; aquatic resources, including streams, rivers, ponds, and
wetlands; and scenic resources of the Property to be preserved by this Conservation Easement are
collectively referred to as the “conservation values” of the Property.

The Conservation Easement will be granted over the entire Property, except for an
approximately 40 acre area (the “Exclusion Area”) formed by extending a line perpendicular 300
feet from either side of the centerline of Carpenter Road (State Road 1629) (a total of 600 feet in
width), but excluding an approximately 4.2 acre area where the Stream Conservation Area (as
described below) comes within 300 feet of the centerline of Carpenter Road. This 4.2 acre area
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will be subject to this Conservation Easement and its provisions regarding the Stream
Conservation Area. The Exclusion Area, which is not subject to this Conservation Easement, is
shown generally in Exhibit B. Global Positioning System (GPS) coordinates for the centerline of
Carpenter Road (State Road 1629) are contained in Exhibit D, attached hereto and incorporated
by reference. It is hereby agreed that prior to commencement of any new construction within the
Exclusion Area, Grantor shall obtain a complete and accurate survey of the Exclusion Area, as
such area is defined in this Conservation Easement, and including the Permanent Access
Easement described below in Paragraph 4, and provide a copy to LTCNC. Grantor agrees that
this survey will be recorded in the Anson County Registry upon approval by the Grantees and the
United States, and this Conservation Easement will be amended and re-recorded to incorporate
the survey, as described in Paragraph 19 below.

The portion of the Property that is subject to this Conservation Easement is hereinafter
referred to as “the Protected Area.” For purposes of administering this Conservation Easement,
the Protected Area will be divided into two geographic areas: a “Farmland Conservation Area,”
and a “Stream Conservation Area.” The Stream Conservation Area is comprised of Easement
Area 1 (31.33 acres), Easement Area 2 (20.93 acres), Easement Area 3 (43.55 acres), Easement
Area 4 (6.01 acres), and Easement Area 5 (38.21 acres), as depicted on Exhibit E. a survey
entitled “Conservation Easement Survey for The State of North Carolina,” dated January 21,
2004 by Mulkey Engineers and Consultants and recorded in Plat Hanger A194, Pages 1 and 2, of
the Anson County Registry. Any further reference to the Stream Conservation Area is a
reference to the five Easement Areas as depicted on Exhibit E. The Farmland Conservation Area
is comprised of all lands in the Protected Area excluding the Stream Conservation Area.

Administration of this Conservation Easement includes stewardship, monitoring, and
enforcement. The LTCNC will administer the Conservation Easement in the Farmland
Conservation Area, while the NCDOT will administer the Conservation Fasement in the Stream
Conservation Area until the U.S. Army Corp of Engineers (USACE) has provided final approval
of the Stream Mitigation Project (defined below). After such approval, LTCNC will administer
the Conservation Easement in the Stream Conservation Area.

The LTCNC is a tax-exempt nonprofit organization and a qualified organization under
Sections 501(c)(3) and 170(h) of the Intermal Revenue Code, and is qualified to hold the
Conservation Easement under the applicable laws of the State of North Carolina;

The LTCNC desires to hold a conservation easement as described herein, with
administrative authority over the Farmland Conservation Area of the Protected
Area, as described below in paragraph 3, for the purpose of protecting the
conservation values of the Protected Area and preventing conversion of the
Protected Area to non-agricultural uses;

The NCDOT is an agency of the State of North Carolina whose purpose includes the
construction of transportation projects for public use and who has the authority to acquire land
for the purpose of mitigating environmental impacts of these transportation projects;
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The NCDOT desires to restore, enhance or preserve approximately 9200 linear
feet of stream and associated streamside wetlands in Anson County on the
Protected Area (hereinafter, the “Stream Mitigation Project”), and to hold a
conservation easement over said length of stream and surrounding land and
wetlands encompassing approximately 140.03 acres and referred to as the Stream
Conservation Area;

The NCDOT has provided funds for the acquisition of the Stream Conservation
Area portion of the Conservation Easement;

The NCDOT, under a Section 404 permit granted by the USACE, must conduct
certain off-site stream and wetland mitigation work to compensate for impacts to
streams and wetlands resulting from road construction;

The Stream Mitigation Project will be undertaken pursuant to a Stream Mitigation
Plan developed by NCDOT, in coordination with the Grantor, for the restoration,
enhancement and preservation of the streams and wetlands on the Protected Area,
and kept on file with NCDOT;

The purposes of the Conservation Easement over the Stream Conservation Area
are to protect the mitigation activities performed by the NCDOT, to preserve and
protect the conservation values of the Stream Conservation Area, to prevent any
use of the Stream Conservation Area that will significantly impair or interfere
with these purposes, and to maintain permanently the dominant woodland, scenic
and natural character of the Stream Conservation Area designated on the Protected
Area as hereinafter described.

The specific conservation values of the Protected Area and its current use and state of
improvement are described in an Easement Documentation Report dated February 3, 2004,
prepared by the LTCNC with the cooperation of the Grantor, and acknowledged by all parties to
be accurate as of the date of this Conservation Easement. The Easement Documentation Report
may be used by the Grantees to document any future changes in the use or character of the
Protected Area in order to ensure the terms and conditions of this Conservation Easement are
fulfilled. This Easement Documentation Report, however, is not intended to preclude the use of
other evidence to establish the present condition of the Protected Area if there is a controversy
over its use. The Grantor and Grantees have copies of this Easement Documentation Report, and
said report will remain on file at the main office of the LTCNC.

The Grantor and Grantees agree that the current agricultural use of, and improvements to,
the Farmland Conservation Area, as well as the planned stream and wetland restoration,
enhancement and preservation activities within the Stream Conservation Area, are consistent
with the conservation purposes of this Conservation Easement.
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The Grantor intends that the conservation values of the Protected Area be preserved and
maintained, and further, Grantor intends to convey to the Grantees the right to preserve and
protect the agricultural and other conservation values of the Protected Area in perpetuity.

The conservation purposes of this Conservation Easement are recognized by, and the
grant of this Conservation Easement will serve, the following clearly delineated governmental
conservation policies:

(1) The Uniform North Carolina Conservation and Historic Preservation
Agreements Act, N.C.G.S. § 121-34 er seq., which provides for the
enforceability of restrictions, easements, covenants or conditions “appropriate
to retaining land or water areas predominantly in their natural, scenic, or open
condition or in agricultural, horticultural, farming or forest use,” N.C.G.S. §
121-35(1); and which provides for tax assessment of lands subject to such
agreements “on the basis of the true value of the land and improvement less
any reduction in value caused by the agreement,” N.C.G.S. § 121-40;

(2) The North Carolina Conservation Tax Credit Program, N.C.G.S. §§ 105-
130.34 and 105-151.12 et seq., which provides for state income tax credits for
donations of land that are useful for fish and wildlife conservation and other
similar land conservation purposes;

(3) Sections 1238H and 12381 of the Food Security Act of 1985, as amended,
which authorizes the Farm and Ranch Lands Protection Program, administered
through the United States Department of Agriculture, Natural Resources
Conservation Service, which provides funds for the acquisition of
Conservation Easements or other interests in prime, unique, or other
productive soils for the purpose of limiting conversion to nonagricultural uses
of that land;

(4) The establishment of the North Carolina Farmland Preservation Trust Fund
established in 1986 (N.C.G.S. § 106-744(c)) to preserve important farmland in
North Carolina;

(5) The Soil and Water Conservation Districts Act, N.C.G.S. § 139-1, et seq.,
which provides for the preservation of farm, forest and grazing lands;

(6) North Carolina General Statute § 106-583 ef seq., which states that “It is
declared to be the policy of the State of North Carolina to promote the
efficient production and utilization of the products of the soil as essential to
the health and welfare of our people and to promote a sound and prosperous
agriculture and rural life as indispensable to the maintenance of maximum
prosperity;” and,
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(7) The special use assessment of farm and forestland as set forth in N.C.G.S. §
105-277.2 et. seq.

Grantor and Grantees have the common purpose of protecting the above-described
conservation values and current condition of the Protected Area and preventing conversion of the
Protected Area to nonagricultural uses, and Grantor agrees to create and implement a
Conservation Plan (hereinafter the “Conservation Plan™) that is developed utilizing the standards
and specifications of the NRCS field office technical guide and 7 CFR Part 12, and is approved by
the local Soil and Water Conservation District.

NOW, THEREFORE, for the reasons given, for valuable monetary consideration, and in
consideration of the mutual covenants, terms, conditions and restrictions contained herein, the
Grantor hereby grants and conveys unto the Grantees and their successors or assigns forever and
in perpetuity a Conservation Easement, pursuant to the USACE Section 404 permit requirements,
of the nature and character and to the extent hereinafier set forth, in respect to the previously-
defined Protected Area of the Property of the Grantor situated in Anson County, North Carolina,
as described in Exhibit A; together with a Permanent Access Easement of Ingress and Egress
(“Permanent Access Easement”), as more particularly described below in Paragraph 4 and in
Exhibit F, attached hereto and incorporated by reference. For a plat of the above described
Stream Conservation Area, please see plat entitled “Conservation Easement Survey for The State
of North Carolina,” dated January 21, 2004 by Mulkey Engineers and Consultants and recorded
in Plat Hanger A194, Pages 1 and 2, of the Anson County Registry. For a plat of the above
described Property, please see plat entitled “Boundary Survey Harold Dean Dunlap,” dated July
6, 13, and 20, 1996, and prepared by James M. Dennis, RLS (southern tract) and plat entitled
“Boundary Survey for John Allan Bishop” and recorded in Plat Hanger A174, Page 2, of the
Anson County Registry (northern tract). All subsequent references to the Conservation Easement
shall include, where appropriate, reference to the Permanent Access Easement.

The terms, conditions and restrictions of the Conservation Easement are as hereinafier set
forth:

1. Grant of Conservation Easement

Grantor hereby voluntarily grants and conveys to the Grantees, and the Grantees hereby
voluntarily accept, a perpetual Conservation Easement, which is an immediately vested interest
in real property of the nature and character described herein. Grantor agrees that it will not
perform, nor knowingly allow others to perform, any act on or affecting the Protected Area that is
inconsistent with the covenants herein. Grantor authorizes the Grantees or the United States, as
provided in paragraph 16, to enforce these covenants in the manner described below.

Grantor hereby voluntarily grants and conveys to the Grantees all development rights for
the Protected Area, except as otherwise reserved and provided by the terms of this Conservation
Easement, that are now or hereafter inherent in the Protected Area. The parties agree that such
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rights are terminated and extinguished, and may not be used on or transmitted to any portion of
the Protected Area, as it now or hereafter may be bounded or described, or to any other property.

2. Statement of Purpose

The primary purposes of this Conservation Easement are: (1) to protect the NCDOT’s
mitigation activities within the Stream Conservation Area, including the restored, enhanced, and
preserved stream areas; (2) to protect the Farmland Conservation Area by enabling the Protected
Area to remain in agricultural use by preserving and protecting its agricultural soils and
agricultural viability and productivity; and (3) to protect the remaining conservation values as set
forth above. Except as specifically permitted herein, no activity that shall significantly impair the
actual or potential agricultural use or the condition of the restored, enhanced or preserved stream
areas on the Protected Area shall be permitted. To the extent that the preservation and protection
of other natural, historic, recreational, habitat or scenic values referenced in this Conservation
Easement are consistent with the primary purposes stated above, it is within the purpose of this
Conservation Easement to also protect those values, and, except as specifically permitted herein,
no activity which shall significantly impair those values shall be permitted.

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land and is enforceable by Grantees or the United States, as provided in Paragraph 16, against the

Grantor, its representatives, heirs, successors and assigns, lessees, agents, and licensees.

3. Description of Stream Conservation Area and Farmland Conservation Area

The Stream Conservation Area encompasses perennial streams, wetlands and surrounding
land located on the Protected Area, as more particularly depicted in Exhibit E, a survey entitled
“Conservation Easement Survey for The State of North Carolina,” dated January 21, 2004 by
Mulkey Engineers and Consultants and recorded in Plat Hanger A194, Pages 1 and 2, of the
Anson County Registry, and comprised of Easement Area 1 (31.33 acres), Easement Area 2
(20.93 acres), Easement Area 3 (43.55 acres), Easement Area 4 (6.01 acres), and Easement Area
5 (38.21 acres). The Farmland Conservation Area consists of all land in the Protected Area
excluding the Stream Conservation Area.

4, Permanent Access Easement

Grantor hereby grants and conveys to the Grantees and Beneficiary a Permanent Access
Easement of Ingress and Egress (the “Permanent Access Easement™) over the Property to the
Farmland and Stream Conservation Areas, continuing in perpetuity. As depicted in Exhibit F,
access to the Farmland and Stream Conservation Areas in the northern tract to the east of
Carpenter Road (State Road 1629) will be by way of Carpenter Road to an existing farm road on
the Property that passes near one modern residence, one historical residence, and associated
agricultural structures contained within one of the Farmstead Areas (described below in
Paragraph 13); while access to the Farmland Conservation Area in the northern tract to the west
of Carpenter Road will be by way of Carpenter Road to an existing farm road that serves the
fields on that portion of the Property. As also depicted in Exhibit F, access to the Farmland and
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Stream Conservation Areas in the southem tract will be by way of Pinkston River Road (State
Road 1627) to an existing farm road on the Property that passes near the one modem residence
contained within the one acre Farmstead Area located on the southem tract.

The NCDOT and its authorized representatives shall have the right to access the Stream
Conservation Area through the Property over this Permanent Access Easement in order to
conduct the Stream Mitigation Project. The LTCNC and the NRCS, and their authorized
representatives shall have the right to access the Farmland Conservation Area through the
Property over this Permanent Access Easement in order to administer this Conservation
Easement over the Farmland Conservation Area. The NCDOT, LTCNC, and the NRCS, and
their authorized representatives, at all reasonable times and continuing in perpetuity, shall have
the right to access the Protected Area for the purpose of inspecting the Protected Area to
determine if the Grantor is complying with the terms, conditions, restrictions, and purposes of
this Conservation Easement. The Grantees or Beneficiary will notify the Grantor by phone,
email, or other correspondence before entering the Property for the purpose of determining
compliance. However, if the Grantees or Beneficiary, or either of them, in their sole discretion
determine that circumstances require immediate entry, such party is not required to notify
Grantor prior to entry but will notify Grantor within two business days of such entry.

Grantor agrees to maintain access to the Farmland and Stream Conservation Areas in
perpetuity through use of farm roads on the Property that are accessible by public roads and that
traverse the Protected Area and allow Grantees and Beneficiary access to all areas of the
Protected Area, including portions of the Stream Conservation Area that may be isolated from
other areas.

5. Rights and Responsibilities Retained by Grantor

Subject to the terms and restrictions contained herein, the Grantor reserves to and for
itself and its successors all customary rights and privileges of ownership, including without
limitation the right to quiet enjoyment of the Protected Area; the rights to sell, lease, encumber,
impose restrictions on and devise the Protected Area, provided such transaction is subject to the
terms of this Conservation Easement and written notice is provided to the Grantees; together with
any rights not specifically prohibited by or limited by this Conservation Easement, and not
inconsistent with the Statement of Purpose in Paragraph 2 herein. Unless otherwise specified
below, nothing in this Conservation Easement shall require the Grantor to take any action to
restore the condition of the Protected Area after any Act of God or other event over which it had
no control. Grantor understands that nothing in this Conservation Easement relieves it of any
obligation or restriction on the use of the Protected Area imposed by law.

6. Right to Farm

Farming, grazing, horticultural and animal husbandry operations are permitted in the
Farmland Conservation Area only if conducted consistently with Best Management Practices
promulgated by the State of North Carolina and in conformity with a Conservation Plan as
described in Paragraph 10 below. All farming, grazing, horticultural and animal husbandry






6?8
0136

Book 678 pPacE0136

operations are prohibited in the Stream Conservation Area in accordance with Paragraph 14
below, and any such activities conducted in the Farmland Conservation Area may not adversely
affect the Stream Conservation Area or violate any provision of Paragraph 14 of this
Conservation Easement.

7. Right to Privacy

Grantor retains the right to privacy and the right to exclude any member of the public
from trespassing on the Protected Area. This Conservation Easement does not create any rights
of the public in, on or to the Protected Area.

8. Subdivision

The Protected Area currently consists of two single tracts, the northern and southern tracts
as described above and in Exhibit A. Hereafter, the Protected Area may only be subdivided into
a maximum total of four (4) separate tracts. All resulting tracts must not be less than 40 acres in
size, must have access to public roads, must retain their individual agricultural viability as
determined by Grantee, and must be subject to the terms and restrictions set forth in this
Conservation Easement. Thereafter, the further subdivision of the Protected Area, or the
recording of a subdivision plan, partition, or any other division of the Protected Area, is
prohibited. All resulting tracts shall be subject to the terms and provisions set forth in this
Conservation Easement, including the impervious surface limitations set forth below in
Paragraph 13. This prohibition applies regardless of how many separately described tracts or
parcels are contained in the legal description attached as Exhibit A.

9. Prohibited Activities

Any activities, practices, or uses of the Protected Area, that would in any way alter,
impede, or interfere with the conservation values, including but not limited to, (1) the agricultural
goals within the Farmland Conservation Area as well as (2) the stream restoration, enhancement
and preservation goals within the Stream Conservation Area sought to be protected by this
Conservation Easement are strictly prohibited. Without limiting the generality of the foregoing,
any use or activity that causes or is likely to cause significant soil degradation or erosion or
significant pollution of any surface or sub-surface waters, as determined by one or both of the
Grantees, is prohibited. Motorized vehicles, including off-road vehicles, are permitted only on
existing roads and driveways or allowable roads and driveways (as provided for in Paragraph
13(D)) on the Protected Area, except that they may be wused for farming
management/maintenance and hunting purposes in the Farmland Conservation Area. Motorized
vehicles, including off-road vehicles, are prohibited in the Stream Conservation Area, except
when used by NCDOT in accordance with paragraph 14(I) below.

The use of herbicides, insecticides, fungicides, fertilizers or other potentially harmful
substances or the use or disposal of agricultural products and by-products on the Protected Area
must be controlled and limited so as not to have a material adverse effect on the waters or
wildlife habitat associated with the Protected Area, and such substances must be utilized in
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accordance with the Conservation Plan. No herbicides, insecticides, fungicides, fertilizers or
other potentially harmful substances may be used in the Stream Conservation Area without
advance written permission from the NCDOT. No agricultural products or by-products may be
disposed of in the Stream Conservation Area or within 100 feet of the streambank, whichever is
greater, or result in or cause discharge or runoff directly into the Stream Conservation Area.

10. Conservation Plan

As required by section 12381 of the Food Security Act of 1985, as amended, the Grantor,
its heirs, successors, or assigns, shall conduct all agricultural operations on the Protected Area in
a manner consistent with a Conservation Plan prepared in consultation with NRCS and approved
by the Conservation District. This Conservation Plan shall be developed using the standards and
specifications of the NRCS Field Office Technical Guide and 7 CFR Part 12 that are in effect on
the date of execution of this Conservation Easement. However, the Grantor may develop and
implement a Conservation Plan that proposes a higher level of conservation and is consistent
with the NRCS Field Office Technical Guide standards and specifications. NRCS shall have the
right to enter upon the Protected Area, with advance notice to the Grantor, in order to monitor
compliance with the Conservation Plan.

In the event of noncompliance with the Conservation Plan, NRCS shall work with the
Grantor to explore methods of compliance and give the Grantor a reasonable amount of time, not
to exceed twelve months, to take corrective action. If the Grantor does not comply with the
Conservation Plan, NRCS will inform LTCNC of the Grantor’s noncompliance. The LTCNC
shall take all reasonable steps (including efforts at securing voluntary compliance and, if
necessary, appropriate legal action) to secure compliance with the Conservation Plan following
written notification from NRCS that (a) there is a substantial, ongoing event or circumstance of
non-compliance with the conservation plan, (b) NRCS has worked with the Grantor to correct
such noncompliance, and (¢) Grantor has exhausted its appeal rights under applicable NRCS
regulations.

If the NRCS standards and specifications for highly erodible land are revised after the
date of this Conservation Easement based on an Act of Congress, NRCS will work cooperatively
with the Grantor to develop and implement a revised Conservation Plan. The provisions of this
paragraph apply to the highly erodible land conservation requirements of the Farm and Ranch
Lands Protection Program and are not intended to affect any other natural resources conservation
requirements to which the Grantor may be or become subject.

11, Water Rights

Grantor shall retain and reserve the right to use any appurtenant water rights sufficient to
maintain the agricultural productivity of the Protected Area subject to the prohibitions contained
in Paragraph 14(L). Grantor shall not transfer, encumber, lease, sell or otherwise separate such
water rights from title to the Protected Area itself.

10
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12. Natural Resource Restoration and Enhancement Activities; Passive Recreational
Use

Notwithstanding any terms contained within this Conservation Easement, Grantors may
engage or contract others to engage in any activity designed to repair, restore, or otherwise
enhance the natural resources found or once present on the Farmland Conservation Area.
However, this right does not in any case allow for any activities that would substantially impair
the predominant agricultural viability of the Protected Area. Further, no such activities may take
place within the Stream Conservation Area.

Grantor further retains the right to engage in passive recreational uses of the Protected
Area (requiring no surface alteration of the land and posing no threat to the conservation values
set forth herein), including, without limitation, walking, fishing, hunting or animal and plant
observation as long as such activity is consistent with the purposes of this Conservation
Easement, does not adversely impact the soils or agricultural operations and is not prohibited by
Paragraph 14. Grantor reserves the right to extend existing hunting leases and to grant additional
hunting leases on or over the Protected Area.

13. Permitted and Restricted Activities in the Farmland Conservation Area

Within that area identified as the Farmland Conservation Area, the following activities
and uses are expressly prohibited, restricted or reserved as indicated hereunder:

A Right to Use the Farmstead Areas for Customary Rural Enterprises

Within the Farmland Conservation Area there are two, five (5) acre “Farmstead Areas” in
the northern tract and one, one (1) acre “Farmstead Area” in the southern tract, as depicted on
Exhibit B and Exhibit C. The two, five acre Farmstead Areas shall be centered around each of the
two historical residences located on the northern tract, and shall form a five acre polygon around
those residences. The one acre Farmstead Area shall be centered around the modern residence
located on the southern tract, and shall form a one acre polygon around that residence. The
Farmstead Areas are more particularly described in the Easement Documentation Report. In the
event of any future construction permitted herein, a complete and accurate survey of the
Farmstead Areas, to include the Permanent Access easement, where applicable, shall be obtained
and provided to LTCNC prior to commencement of any construction activities. This survey shall
be recorded in the Anson County Registry upon approval by the Grantees and the United States,
and this Conservation Easement will be amended and re-recorded to incorporate the survey, as
described in Paragraph 19 below.

Grantor retains the right to use the Farmstead Areas for otherwise lawful and customary
rural enterprises, such as, but not limited to, a winery, bed and breakfast, saw mills, farm
machinery repair enterprises, or educational programs so long as such uses are subordinate to the
agricultural operations conducted on the Protected Area, and do not significantly interfere with or
diminish the conservation purposes of this Conservation Easement as described in Paragraph 2.
Conducting customary rural commercial enterprises on any other part of the Farmland

11
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Conservation Area is not permitted. Customary Rural Enterprises are not permitted in the Stream
Conservation Area.

B. Procedure to Construct Buildings and Other Improvements

The Grantor’s rights to construct or reconstruct buildings and other improvements are
described in subparagraphs (i) through (vi) below. Any construction or reconstruction not
permitted below is prohibited. No construction or reconstruction will be permitted in the Stream
Conservation Area.

@A) Fences - Existing fences may be repaired and replaced, and new fences
may be built anywhere on the Farmland Conservation Area for purposes of
reasonable and customary management of livestock and wildlife, without notice to
the Grantees.

(i)  Agricultural Structures and Improvements — There are currently five
agricultural structures, including two (2) well houses and three (3) barns/sheds,
located in the northernmost Farmstead Area of the northemn tract as depicted on
Exhibit B and Exhibit C. Grantor shall retain the right to perform upkeep and
maintenance activities on these existing structures. New buildings, barns, sheds
and other structures and improvements to be used solely for agricultural activity
purposes, including the processing or sale of farm products predominantly grown
or raised on the Property, may be built within the Farmstead Areas in the
Farmland Conservation Area shown on Exhibit B and Exhibit C, and more
particularly described in the Easement Documentation Report. This also includes
the right to build one dwelling, to be located in either of the Farmstead Areas
upon the Grantor’s discretion, for farm labor tenants, employees or others engaged
in agricultural production on the Property.

(i)  Single Family Residential Dwelling — There are currently four (4)
residential dwellings on site, two modern dwellings and two dwellings of
historical significance. Grantor is permitted to repair, restore and reconstruct the
four current residences within the Farmstead Areas. All such construction shall
be in keeping with the rural, agricultural character of the surrounding community.
Nothing in this Conservation Easement shall prohibit Grantor from seeking and
obtaining National Register of Historic Places certification on the historical
dwellings.

Prior to the commencement of the construction of any such structure, the Grantor
shall notify the LTCNC at least thirty (30) days prior to the intended construction
of such improvement with the understanding that the maintenance of existing or
approved structures will not require further permission from LTCNC. In the event
of any future construction permitted herein, a complete and accurate survey of the
Farmstead Areas, to include the Permanent Access easement, where applicable,
shall be obtained and provided to LTCNC prior to commencement of any

12






6?8
140

ook 678 rce0140

construction activities. This survey shall be recorded in the Anson County
Registry upon approval by the Grantees and the United States, and this
Conservation Easement will be amended and re-recorded to incorporate the
survey, as described in Paragraph 19 below.

(iv)  Rural Enterprise Improvements — Grantor may construct four (4)
improvements or buildings in conjunction with the Rural Enterprises permitted by
Paragraph 13(A) above in the Farmstead Areas. Furthermore, Grantor must obtain
advance written permission from LTCNC, which shall not unreasonably be
withheld, at least thirty (30) days prior to the commencement of construction of
any such improvement.

) Utility Services and Septic Systems -- Installation, maintenance, repair,
replacement, removal and relocation of electric, gas, and water facilities, sewer
lines and/or other public or private utilities, including telephone or other
communication services over or under the Farmland Conservation Area for the
purpose of providing electrical, gas, water, sewer, or other utilities to serve
improvements permitted herein, and the right to grant easements over and under
the Farmland Conservation Area for such purposes, is permitted, except that no
such work may take place in the Stream Conservation Area. Maintenance,
replacement, repair or improvement of a septic system(s) or other underground
sanitary system which exists on the Protected Area at the time of this
Conservation Easement, or the construction of a septic or other underground
sanitary system, for the benefit of any of the improvements permitted herein, is
permitted, except that no such work may take place in the Stream Conservation
Area. In no event shall cellular or other obtrusive communication towers be
allowed on the Protected Area.

(vi)  Impervious Surface — All current and new improvements permitted by this
Paragraph 13(B) shall be prohibited from exceeding two (2) percent, or
approximately 11 acres, of impervious surface, as compared to the total area
subject to this Conservation Easement. For purposes of this Conservation
Easement impervious surfaces shall refer to all areas that do not allow rainfall to
directly reach the soil such as, but not limited to, roofs, paved roads, and concrete
driveways. The impervious surface limitations set forth herein shall apply to the
entire Protected Area regardless of any subsequent subdivision. Further, it is
hereby understood that the Farmstead Areas shall be the site of all impervious
surface structures. If the Property is subdivided, the cumulative development on
the resulting subdivided parcels may not exceed the original 2% impervious
surface limit, which is based upon the total acreage of the Protected Area
(approximately 563 acres) on the day that this Conservation Easement was
recorded.

None of the activities described in this Paragraph 13(B) may take place within or impair the
Stream Conservation Area. If there is any damage to the Stream Conservation Area as a result

13
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of the above activities all practicable and reasonable steps will be taken to repair and restore the
conservation values impaired by said activities.

C. Silvicultural Use and Land Clearing

Grantor may remove, cut and otherwise manage trees in the Farmland Conservation Area
to control insects and disease, to prevent personal injury and property damage, to remove non-
native species, for pasture restoration, for salvage operations, for firewood and other non-
commercial uses, including construction of permitted improvements and fences on the Farmland
Conservation Area. The cutting, removal or harvesting of trees, including clearing land for
cultivation, or use of livestock or commercial timber harvesting, may only be undertaken if in
accordance with either the Conservation Plan or a written forest management plan that is
consistent with the above-referenced Conservation Plan and is prepared by a professional forester
approved by LTCNC, such approval to not be unreasonably withheld.

D. Paving and Road Construction

Construction and maintenance of unpaved farm roads that may be reasonably necessary
and incidental to carrying out the improvements and uses permitted on the Protected Area by this
Conservation Easement are permitted in the Farmland Conservation Area. No portion of the
Farmland Conservation Area shall be paved or otherwise covered with concrete, asphalt, or any
other impervious paving material.

E. Dumping and Trash

Dumping or storage of soil, trash, refuse, debris, ashes, garbage, waste, abandoned
vehicles or parts, appliances, machinery, or hazardous substances, or toxic or hazardous waste, or
any placement of underground or aboveground storage tanks or other materials on the Farmland
Conservation Area is prohibited. Provided, however, that the storage of agricultural products
generated on the Property and byproducts (including the composting of biodegradable material
for on-farm use) and agricultural equipment used on the Property (other than in the Stream
Conservation Area) is permitted in the Farmland Conservation Area, so long as such storage is
done in accordance with all applicable government laws and regulations and in such a manner so
as to not impair the conservation values of the Protected Area.

F. Mineral Use, Excavation, and Dredging
There shall be no filling, excavation, dredging, mining or drilling, removal of topsoil,
sand, gravel, rock, peat, minerals or other materials; and no change in the topography of the land

in any manner except as necessary for the purpose of combating erosion or flooding in
accordance with the Conservation Plan.

14
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G. Signs

“No trespassing” signs; local, state or federal traffic or similar informational signs; and
“for sale or lease” signs are permitted on the Farmland Conservation Area. No other signs shall
be permitted in the Farmland Conservation Area except interpretive signs describing activities
and the conservation values of the Farmland and Stream Conservation Areas, signs identifying
the owner of the Protected Area and the holder of the Conservation Easement, and signs giving
directions or proscribing rules and regulations for the use of the Farmland and Stream
Conservation Areas.

14. Permitted and Restricted Activities in the Stream Conservation Area

Within that area identified as the Stream Conservation Area in Exhibit E, comprised of
Easement Area 1 (31.33 acres), Easement Area 2 (20.93 acres), Easement Area 3 (43.55 acres),
Easement Area 4 (6.01 acres), and Easement Area 5 (38.21 acres), the following activities and
uses are expressly prohibited, restricted or reserved as indicated hereunder:

A. Disturbance of Natural Features

Any changes, disturbance, alteration or impairment of the natural, scenic and aesthetic
features of the Stream Conservation Area or any introduction of non-native plants and/or animal
species is prohibited unless the NCDOT gives its prior written consent or unless otherwise
expressly permitted herein.

B. Agricultural, Grazing, and Horticultural Use and Fencing

Agricultural, grazing and horticultural use, including landscaping, of the Stream
Conservation Area is prohibited. However, upon prior written approval by NCDOT, Grantor
will be allowed to implement “wildlife plantings” of vegetation during the 2004 Anson County
growing season (March 15 to November 15, 2004). Livestock shall only cross or access water at
areas appointed and agreed upon in the Stream Mitigation Plan. Grantor may have limited access
to the Stream Conservation Area for the purpose of operating irrigation pumps. In an emergency
situation, in which no other water source is available, livestock may access the stream for water
at areas designated in the Stream Mitigation Plan. Such emergency access is limited to one side
of the stream for a length not to exceed 30 linear feet and the Grantor shall notify the NCDOT in
writing at the address shown above within 3 business days of such access. Existing fences may
be repaired and replaced, and new fences may be built as described in the Stream Mitigation
Plan.

C. Silvicultural Use and Land Clearing
There may be no destruction or cutting of trees or plants in the Stream Conservation
Area, except in accordance with the Stream Mitigation Plan, or upon written approval of

NCDOT. The gathering of firewood in the Stream Conservation Area shall be limited to dead
trees, such that the gathering is consistent with the purposes of this Conservation Easement.

15
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Removal of large live trees, or thinning of the forest or removal of brush for fire management,
may be allowed in some cases provided that any such request is consistent with the purposes of
the Stream Conservation Area and the Grantor obtains prior written approval from the NCDOT.

D. Dumping and Storage

Dumping or storage of soil, trash, refuse, debris, ashes, garbage, waste, abandoned
vehicles or parts, appliances, machinery, or hazardous substances, or toxic or hazardous waste, or
any placement of underground or aboveground storage tanks or other materials on the Stream
Conservation Area is prohibited. No agricultural products or by-products, or agricultural
equipment, may be dumped or stored in the Stream Conservation Area.

E. Mineral Use, Excavdtion, and Dredging

There shall be no filling, excavation, dredging, mining or drilling; no removal of topsoil,
sand, gravel, rock, peat, minerals or other materials, and no change in the topography of the land
in any manner on the Stream Conservation Area, or on the Farmland Conservation Area which
would cause erosion or siltation on the Stream Conservation Area.

F. Industrial Use

Industrial activities on the Protected Area are prohibited.

G. Residential Use

Residential use of the Stream Conservation Area is prohibited.

H. Commercial Use

Commercial activities in the Stream Conservation Area are prohibited.

L Construction, Roads and Road Building

There shall be no building, shed, facility, mobile home, or other structure constructed or
placed in the Stream Conservation Area. Further, no new roads, either paved or unpaved, may be
constructed in the Stream Conservation Area except as allowed and described in the Stream
Mitigation Plan. However, the NCDOT expressly reserves the right to install, operate, and
maintain structures or unpaved roads, and to use motorized vehicles in any manner necessary, for
the purpose of reestablishing, protecting, and enhancing stream functional values, including those
described in the Stream Mitigation Plan, for the Stream Conservation Area. All structures
allowed under this paragraph, but not necessary for maintenance of the stream mitigation

activities, will be removed once the USACE has given final approval of the Stream Mitigation
Project.

16
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J. Signs

No signs shall be permitted in the Stream Conservation Area except interpretive signs
describing activities and the conservation values of the Stream Conservation Area, signs
identifying the owner of the Protected Area and the holder of the Conservation Easement, and
signs giving. directions or proscribing rules and regulations for the use of the Stream
Conservation Area, which shall specifically include ‘No Trespassing,” “No Hunting,” and
“Posted” signs.

K. Utilities

The installation of utility systems, including, without limitation, water, sewer, power,
fuel, and communication lines and related facilities, is prohibited. If there are existing utility
easements located in the Stream Conservation Area or affecting the Stream Conservation Area,
Grantor shall notify the NCDOT if right-of-way clearing or other work in the Stream
Conservation Area is scheduled by the utility. Any such clearing should be in keeping with the
intent of the Stream Conservation Area.

L. Water Quality and Drainage Patterns

Grantor shall conduct no activities in the Stream Conservation Area that would be
detrimental to water quality or to any of the plants or habitats within the Stream Conservation
Area, or that would alter natural water levels, drainage, sedimentation and/or flow in or over the
Stream Conservation Area, or cause soil degradation or erosion. Diking, dredging, alteration,
draining, filling or removal of wetlands or stream by the Grantor is prohibited. In addition,
Grantor is prohibited from diverting or causing or permitting the diversion of surface or
underground water into, within or out of the Stream Conservation Area by any means; polluting
or discharging into waters, springs, seeps, or wetlands; or using pesticides or biocides in the
Strearn Conservation Area unless agreed to in writing by the NCDOT.

M.  NCDOT’s Rights

The NCDOT reserves the right to use the Stream Conservation Area in any way
necessary, consistent with the terms herein, to undertake any activities to protect, restore,
manage, maintain, or enhance stream or wetland functional values, and monitor the mitigation
work, as described in the Stream Mitigation Plan for the Stream Conservation Area, in order to
mitigate for impacts to streams or wetlands resulting from road construction. These mitigation
activities include, but are not limited to, construction of new stream channels;
restoration/stabilization of existing stream channels; installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow; planting of
trees, shrubs and herbaceous vegetation; and utilization of heavy equipment to grade, fill, and
prepare the soil. The NCDOT further reserves the right to monitor the results of the mitigation
activities in perpetuity and to repair or restore any damage to the Stream Conservation Area
occurring after initial completion of the construction associated with mitigation activities.

17
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15. Ongoing Responsibilities of Grantor

Other than as specified herein, this Conservation Easement is not intended to impose any
legal or other responsibility on the Grantees or the United States, or in any way to affect any
existing obligation of the Grantor as owner of the Property. Among other things, this shall apply
to:

A, Taxes

The Grantor shall continue to be solely responsible for payment of all taxes and
assessments levied against the Property. If the Grantees are ever required to pay any taxes or
assessments on their interest in the Property, the Grantor will reimburse the Grantees for the
same.

B. Upkeep and Maintenance

The Grantor retains all responsibilities and shall bear all costs and liabilities of any kinds
related to the ownership, operation, upkeep and maintenance of the Property, including the
maintenance of adequate comprehensive general liability insurance coverage. The Grantees shall
have no obligation for the upkeep or maintenance of the Property. Specifically, Grantor will
remain responsible for upkeep, maintenance, and repairs to any impoundments located on the

Property.
C. Liability and Indemnification

Grantor agrees to indemnify and hold Grantees and the United States harmless from any
and all costs, claims or liability, including but not limited to reasonable attorney’s fees arising
from any personal injury, accidents, negligence or damage relating to the Property, or any claim
thereof, unless due to the intentional misconduct or negligence of Grantees or their agents, in
which case liability shall be apportioned accordingly. In addition, Grantor warrants that LTCNC
is a named insured on Grantor’s liability insurance policies covering the Property.

16. Enforcement

With reasonable advance written notice to the Grantor, the Grantees shall have the right
to enter the Protected Area through the Permanent Access Easement for the purpose of inspecting
for compliance with the terms of this Conservation Easement. Such written notice shall be
deemed reasonable if given at least five (5) working days prior to the visit. The Grantees, or
either of them, shall have the right to prevent violations and remedy violations of the terms of
this Conservation Easement through judicial action, which shall include, without limitation, the
right to bring proceedings in law or in equity against any party or parties attempting to violate the
terms of this Conservation Fasement. Except when an ongoing or imminent violation could
irreversibly diminish or impair the conservation values of the Protected Area, the Grantees shall
give the Grantors written notice of the violation and thirty {30) days to cure the violation, before
commencing any legal proceedings. If a court with jurisdiction determines that a violation may
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exist or has occurred, the Grantees may obtain an injunction to stop the violation, temporarily or
permanently. The parties agree that a court may issue an injunction or order requiring the
Grantor to restore the Protected Area to its condition prior to the violation as restoration of the
Protected Area may be the only appropriate remedy. In any case where a court finds that a
violation has occurred, the Grantor shall reimburse the Grantees for all their expenses incurred in
stopping and correcting the violation, including but not limited to court costs, attorneys’ fees, and
any other costs incurred with onsite remediation. If legal action is brought by the Grantees, or
either of them, and the court finds that no violation has occurred, each party shall bear its own
costs. The failure of the Grantees to discover a violation or to take immediate legal action shall
not bar it from doing so at a later time for that violation or any subsequent violations.

In the event that the Grantees fail to enforce any of the terms of this Conservation
Easement as to the Farmland Conservation Area, as determined in the sole discretion of the
Secretary of the United States Department of Agriculture, the said Secretary of Agriculture and
his or her successors and assigns shall have the right to enforce the terms of the Conservation
Easement as to the Farmland Conservation Area through any and all authorities available under
Federal or State law. In the event that LTCNC attempts to terminate, transfer, or otherwise
divest itself of any rights, title, or interests of this Conservation Easement without the prior
consent of the Secretary of the United States Department of Agriculture and payment of
consideration to the United States, then, at the option of such Secretary, all right, title, and
interest of LTCNC in this Conservation Easement shall become vested in the United States.

17. Transfer of Conservation Easement

Subject to the contingent rights of the United States as specified in Paragraph 16, and
with timely written notice to and approval by the United States Department of Agriculture, the
Grantees, or either of them, shall have the right to transfer this Conservation Easement to any
public agency or private nonprofit organization that, at the time of transfer, is a qualified
organization under §170(h) of the U.S. Internal Revenue Code, as amended and under NCGS
§121-34 et seq., provided the agency or organization expressly agrees to assume the
responsibility imposed on the transferring party or parties by this Conservation Easement. As a
condition of such transfer, Grantees shall require that the conservation purposes intended to be
advanced hereunder shall be continued to be carried out. If the Grantees ever cease to exist or no
longer qualify under §170(h) of the U.S. Internal Revenue Code, or applicable state law, and the
United States declines to exercise its contingent right set forth in paragraph 16 herein, a court
with jurisdiction shall transfer this Conservation Easement to another qualified organization
having similar purposes that agrees to assume the responsibility imposed by this Conservation
Easement. Further, NCDOT may transfer its interest in the Conservation Easement at any time
to the LTCNC without notice to or consent by the United States Department of Agriculture.

18. Transfer of Property

Grantor agrees to incorporate by reference the terms of this Conservation Easement and
Permanent Access Easement in any deed or other legal instrument by which it transfers or divests
itself of any interests, including leasehold interests, in all or a portion of the Protected Area.
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Failure of Grantor to comply with this section shall not impair the validity of this Conservation
Easement as to successor owners or limit its enforceability in any way, nor shall Grantor’s failure
to comply with this section constitute a default under this Conservation Easement.

19. Amendment of Conservation Easement

This Conservation Easement may be amended by a written instrument executed by the
Grantees and the Grantor. Any such amendment shall be consistent with the Statement of
Purpose of this Conservation Easement and its terms, and shall comply with Section 170(h) of
the Internal Revenue Code or any regulations promulgated in accordance with that section. Any
such amendment shall be duly recorded. Grantees shall give notice of any amendment to, and
secure prior approval from, the United States.

All parties agree that this Conservation Easement shall be amended and re-recorded upon
completion of a survey of the Exclusion Area or of the Farmstead Areas, as described above.
Said survey(s) shall be prepared by the Grantor, his assigns or successors in interest, prior to any
construction activity within the Exclusion Area or the Farmstead Areas. Said survey must be
approved by the Grantees and USDA prior to recording. The purpose of the survey and
amendment is to provide the Grantor, Grantees and USDA (the “parties”) a more detailed,
precise delineation of the agreed to Exclusion Area and Farmstead Areas. The parties agree that
said amendment will not otherwise affect any of the interests or obligations to which the parties .
herein agree.

20. Procedure in the Event of Termination of Conservation Easement

If it determines that conditions on or surrounding the Protected Area change so much that
it becomes impossible to fulfill the conservation purposes of this Conservation Easement, a court
with jurisdiction may, at the joint request of both the Grantor and the Grantees and with prior
consent of the United States as provided herein, terminate or modify this Conservation Easement
in accordance with applicable state law. Grantor, Grantees, and the United States agree that the
Conservation Easement is a currently vested real property right with a value equal to the
proportionate value of the Conservation Easement to the unencumbered value of the fee, as of the
date of this Conservation Easement; and that the United States contributed $499,000 towards the
purchase of this Conservation Easement, while NCDOT contributed $364,000 towards the
purchase of this Conservation Easement.

Disbursal of any proceeds from the sale of the Property and the termination of this
Conservation Easement shall be based on each party’s relative contribution to the purchase of
this Conservation Easement, taking into consideration that the United States provided funds
intended for the protection of the Farmland Conservation Area, while NCDOT provided funds
intended for the protection of the Stream Conservation Area. All termination related expenses
incurred by the Grantor, the Grantees, and the United States shall be paid out of any recovered
proceeds prior to distribution of the net proceeds.
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21, Procedure in the Event of Condemnation or Eminent Domain

If condemnation or a taking by eminent domain of a part of the Property or the entire
Property by a public authority renders it impossible to fulfill any of the conservation purposes of
this Conservation Easement on all or part of the Protected Area, the Conservation Easement may
be terminated or modified accordingly through condemnation proceedings. Grantor and Grantees
agree that this Conservation Easement is a currently vested real property right with a value equal
to the proportionate value of the Conservation Easement to the unencumbered value of the fee, as
of the date of this Conservation Easement; and that the United States contributed $499,000
towards the purchase of this Conservation Easement, while NCDOT contributed $364,000
towards the purchase of this Conservation Easement. The United States must be notified before
any condemnation action is initiated.

Disbursal of any proceeds from the condemnation or extinguishment or release of the
Property and the termination of this Conservation Easement shall be based on each party’s
relative contribution to the purchase of this Conservation Easement, taking into consideration
that the United States provided funds intended for the protection of the Farmland Conservation
Area, while NCDOT provided funds intended for the protection of the Stream Conservation
Area. If after the condemnation or eminent domain proceedings, a court of competent jurisdiction
does not include in the just compensation awarded as a result of the taking the amount of the
Conservation Easement value, then the Grantor shall not be responsible to share any proceeds
awarded. All condemnation-related expenses incurred by the Grantor and the Grantee shall be
paid out of any recovered proceeds prior to distribution of the net proceeds.

22, Interpretation

This Conservation Easement shall be interpreted under the laws of the State of North
Carolina and the laws of the United States, resolving any ambiguities and questions of the
validity of specific provisions so as to give maximum effect to its conservation purposes.

23. Perpetual Duration; Severability

This Conservation Easement and Permanent Access Easement shall be servitudes running
with the land in perpetuity. Every provision of this Conservation Easement and Permanent
Access Easement that applies to the Grantor or the Grantees shall also apply to their respective
agents, heirs, executors, administrators, assigns, and all other successors as their interests may
appear. Invalidity of any of the covenants, terms or conditions of this Conservation Easement or
Permanent Access Easement, or any part thereof, by court order or judgment shall in no way
affect the validity of any of the other provisions hereof, which shall remain in full force and
effect.
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24. Notices

Any notices required by this Conservation Easement shall be in writing and shall be
personally delivered or sent by first class mail to the parties respectively at the following
addresses, unless a party has been notified in writing by the other of a change of address:

To Grantor: To Grantee LTCNC:

P.O. Box 210 P.O. Box 4284

Kannapolis, NC 28082 Salisbury, NC 28145-4284
To NRCS: To Grantee NCDOT:

State Conservationist Office of Natural Environment
4405 Bland Road, Suite 205 1548 Mail Service Center
Raleigh, NC 27609 Raleigh, NC 27699-1548

In any provision of this Conservation Easement in which the Grantor is required to
provide advance notice to the Grantees, or either of them, of any activity on the Property, such
notice shall be given not less than thirty days prior to the planned commencement of the activity.
If the Grantees’ approval is required, such approval shall be deemed withheld unless Grantees
provide to the Grantor written notice of approval within 30 days of receipt of said request. If
Grantor has received no response after said 30 days, Grantor may send a second written notice to
Grantees requesting a statement of the reasons for the disapproval and the Grantees shall respond
within 30 days with an explanation for the specific reasons and basis for its decision to
disapprove.

25. Grantor’s Title Warranty

The Grantor covenants and represents that the Grantor is the sole owner and is seized of
the Property in fee simple and has good right to grant and convey the aforesaid Conservation
Easement and Permanent Access Easement; that the Farmland Conservation Area, Stream
Conservation Area, and Permanent Access Easement are free and clear of any and all
encumbrances, except easements and leases of record or in effect by prescriptive rights as of the
date hereto; and that there is legal access to the Property; and Grantor covenants that the Grantees
shall have the use of and enjoy all of the benefits derived from and arising out of the aforesaid
easements conveyed.

26, Subsequent Liens on Protected Area

No provisions of this Conservation Easement should be construed as impairing the ability
of Grantor to use the Protected Area as collateral for subsequent borrowing, Any such liens shall
be subordinated to this Conservation Easement.
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27. Subsequent Easements/Restrictions on the Protected Area

The grant of any easements or use restrictions that might diminish or impair the
agricultural viability or productivity of the Protected Area or otherwise diminish or impair the
conservation values of the Protected Area are prohibited. Any such easements or restrictions
shall be subordinated to this Conservation Easement.

28. Grantor’s Environmental Warranty

The Grantor warrants that it has no actual knowledge of a release or threatened release of
hazardous substances or wastes on the Property, as such substances and wastes are defined by
applicable federal and state law, and hereby promises to defend and indemnify Grantees and
United States against all litigation, claims, demands, penalties and damages, including reasonable
attorneys’ fees, arising from or connected with any release of hazardous waste caused by the
intentional or negligent act of the Grantor or violation of federal, state or local environmental
laws caused by the negligent or intentional act of the Grantor. Without limiting the generality of
the foregoing, nothing in this Conservation Easement shall be construed as giving rise to any
right or ability in Grantees or the United States, nor shall Grantees or the United States have any
right or ability, to exercise physical or managerial control over the day-to-day operations of the
Property, or otherwise to become an operator with respect to the Property within the meaning of
The Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended.

29, Entire Agreement

This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and Permanent Access Easement and supersedes all prior discussions,
negotiations, understandings or agreements relating to the said easements.

30. Recording
The Grantees shall record this instrument and any amendment hereto in timely fashion

with the Office of the Register of Deeds of Anson County, North Carolina, and may re-record 1t
at any time as may be required to preserve their rights under this Conservation Easement.

31. Merger

The Parties agree that the terms of this Conservation Easement shall survive any merger
of the fee and easement interest in the Property.

TO HAVE AND TO HOLD this Deed of Conservation Easement and Permanent Access
Easement unto Grantees, their successors and assigns, forever.
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IN WITNESS WHEREOQF, the Grantor and Grantees, intending to legally bind
themselves, have set their hands on the date first written above.

GRANTOR:

ROCKY PEE DEE, LLC.

(Seal)
A. Bishop, Manager

ORTH CAROLINA
' COUNTY

, a Notary Public of m County, North Carolina do

that John A. Bishop personally appeared before me this day and acknowledged that
he is the Manager of Rocky Pee Dee, LLC, and that by authority duly given and as an act of the
corporation he executed the foregoing instrument.

hereby certi

or seal this th day , 2004.

= (SEAL)
i e 2! My commission expires: 7’/({’&
g, PUBNY S
"!,/ O[/.;' tees -‘“'.' . -6\3\ \"‘
“, TOND-CY WY

Ui nan
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Accepted:
GRANTEE:

THE LANDTRUST FOR CENTRAL NORTH
CAROLINA, INC. a North Carolina Non-profit

M5l f

Bi: John E, Wear, Jr.
P

sident

Attest:

P L

“\

{
Wyt

43
-
L TP

LTI L L .

o
NORTH CAROLINA
COUNTY

lmmw}wary Public of m” County, North Carolina do hereby
certify that Jason A. Walser personally appeared before me this day and acknowledged that he is
the Assistant Secretary of The Land Trust for Central North Carolina, Inc., a non-profit

corporation, and that by authority duly given and as an act of the corporation the foregoing
instrument was signed in its name by its President, sealed with its corporate seal and attested by

himself as its Assistant Secretary.

Witness my hand and official stamp or seal this the3 day OM, 2004.

My commission expires:
(Notary Seal) !
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GRANTEE:

THE NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION

M
By: A.D. Allison, I
Assistant Manager, Right of Way Branch

NORTH CAROLINA

HE}S‘E COUNTY

L Elgg) L_A[ 92 a Notary Public of Dj_\'g:}gm_ County, North Carolina do

hereby certify that A.D. Allison, II personally came before me this day and acknowledged that he
is the Assistant Manager of the Right of Way Branch of the North Carolina Department of

Transportation, an agency of the State of North Carolina, and that by authority duly given he
executed the foregoing instrument.

“ﬂ“i b “‘!q‘

~d 5 E 2 . o L4,
Witness my hand and official stamp or seal this the 2= day of J s ‘2%' L aiadl -/‘!’i ‘i

7 5 :“OTA!})'Q %-':.

ok oD

Notary Bublic © (SEAL AL
otary Public Ao A,.\

My commission expires: NO\IJMM 30 ZOOE} ’44(' '}:}%1;\

26






6?8
0154

BOOK 678 pmoec0154

ACCEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES
CONSERVATION SERVICE

The Natural Resources Conservation Service, an agency of the United States Government,
hereby accepts and approves the foregoing Conservation Easement deed, and the rights conveyed
therein, on behalf of the United States of America.

/\Qﬂ‘ﬁ A\ Jor o (it Nele Comtsen Currad

Authorized Signatory for the NRCS b, 2, eov

[This space left intentionally blank.)
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STATE OF NORTH CAROLINA
Anson - COUNTY

The Foregoing (or annexed) Certificate(s) of Courtney E. Pace; and Barbara Martin
Lawther, and Fred Lamar, Notaries Public,

Notary(ies) Public (is)(are) Certified to be correct.

This instrument was filed for Registration on the Day and Hour in the Book and Page shown in

the First page hereof.

» Register of De

- This instrument should be returned to:
The LandTrust for Central North Carolina

PO Box 4284 -
Salisbury, NC 28145-4284
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EXHIBIT A
PROPERTY DESCRIPTION

TRACT ONE (the “southern tract”): BEGINNING at an existing one-inch iron pipe
(bent) on the eastern side of State Road 1627 and being the westernmost corner of the property
hereinafter described, and from said beginning point running with the Elaine Morton, Et Al,
property, described in Deed Book 215, page 182 (formerly Lucy L. Dunlap) North 72-38-47 East
2,779.38 feet to an existing one-inch iron pipe; thence North 72-41-50 East 1,080.69 feet to an
existing one-inch square steel shaft; thence North 55-25-00 East 1,023.00 feet to a new rebar
northwest of spring; thence with the Brickyard Spring Run South 51-10-01 East 24.24 feet; North
52-19-59 East 120.12 feet; North 72-04059 East 215.82 feet; North 39-19-59 East 102.96 feet;
North 09-40-01 West 179.52 feet; North 18-04-59 East 65.34 feet; North 61-34-59 East 180.84
feet; and North 74-34-59 East 124.74 feet to a point in Walker’s Gut; thence with Walker’s Gut
as follows: South 54-40-01 East 95.04 feet; South 48-25-01 East 198.00 feet; South 34-10-01
East 74.58 feet; South 06-25-01 East 105.60 feet; and South 31-25-01 East 171.60 feet to a point
in a ditch; thence with the ditch as follows: North 33-04-59 East 165.66 feet; North 88-19-59
East 198.00 feet; North 58-49-59 East 66.00 feet; North 11-04-59 East 85.80 feet; and North 47-
04-59 East 66.00 feet to appoint at the intersection of the river and the thorofare; thence with
Rocky River South 24-25-41 East 730.13 feet (chord) to a new #5 rebar; thence South 19-48-07
East 1,582.64 feet (chord) to a point on Buzzard Island; thence South 18-40-32 West 139.20 feet
to a new rebar on the west bank of Rocky River at the mouth of a big thorofare; thence along the
west bank of a big thorofare as follows: North 25-37-53 West 136.83 feet; North 32-42-16 West
280.15 feet; North 42-52-10 West 221.09 feet; North 37-53-53 West 178.19 feet; North 47-13-29
West 154.19 feet; and North 16-48-30 West 211.77 feet to a new #5 rebar at the mouth of drain;
thence North 58-18-36 West 318.34 feet to an old corner in a com field (not set); thence South
54-01-16 West 561.00 feet to an old corner in water; thence South 50-32-28 West 198.00 feet to
a new rebar and passing over a rebar on line at 9.73 feet; thence South 75-55-29 West 595.92 feet
to an existing ¥4 galvanized pipe at an old stump; thence crossing a farm road and running South
23-34-54 West 273.78 feet to a new rebar set on the south edge of a branch in a washout (agreed
upon by Harold Dunlap and Robert Watkins 08/03/96); thence continuing with the Watkins
property in Book 148, page 15, South 86-26-19 West 1,225.75 feet to an existing one-inch pipe;
thence South 79-39-23 West 2,375.96 feet to an existing steel trap I a ditch; thence South 79-06-
56 West 549.76 feet to an existing two-inch iron pipe (formerly a pear tree); thence South 49-09-
30 West 330.00 feet; and passing over a rebar at 310.00 feet; thence with State Road 1627 (River
Road) North 59-04-23 West 770.23 feet to the point of Beginning and containing 139 acres, more
or less, according to that certain plat, plan and survey entitled “Boundary Survey Harold Dean
Dunlap” dated July 6, 13 and 20, 1996, and prepared by James M. Dennis, RLS.

The aforementioned legal description was obtained from the Register of Deeds Office,
Anson County, North Carolina, from Deed Book 668, Pages 122-123;

TRACT TWO (the “northern tract™): Lying and being in Wadesboro Township, Anson
County, NC, and being that 463.76 acre tract known as Henry & Rosa P. Simpson Estate as
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shown on survey entitled “Boundary Survey for John Allan Bishop” as recorded in the Anson
County Registry in Plat Hanger A174, Page 2.

The aforementioned legal descriptions was obtained from the Register of Deeds Office,
Anson County, North Carolina, from Deed Book 601, Page 334.

[This space left intentionally blank.]






Exhibit B - Rocky Pee Dee, LLC - Anson County, NC Legend

Farmstead Areas (one 1-acre and two 5-acre)

Easement Overlap (4.2 acres: Stream Conservation Area provisions in effect)
Stream Conservation Area

Land Reserved by Rocky Pee Dee, LLC (300 f sither side of Carpenter Road centerling)

e

ote: Image was created in ArcView and is not survey grade Aerial Flown 6-23-03™
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Map Prepared by The LandTrust for Central NC
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Map Prepared by The LandTrust for Central NC
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Map Prepared by The LandTrust for Central NC
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Map Prepared by The LandTrust for Central NC
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EXHIBIT D

Beginning at the southernmost intersection of Carpenter Road (State Road 1629) with the
northemn tract of the Property and heading generally in a northerly direction to the northernmost
intersection of Carpenter Road with the northern tract of the Property, the following are the
Global Positioning System (GPS) coordinates for the centerline of Carpenter Road (longitude
and latitude) as recorded on January 30, 2004 by The LandTrust for Central North Carolina:

35°08.948 N, 80°06.077 W;
35°08.974 N, 80°06.078 W,
35°09.000 N, 80°06.084 W;
35°09.030 N, 80°06.098 W;
35°09.055 N, 80°06.114 W,
35°09.081 N, 80°06.121 W;
35°09.109 N, 80°06.124 W,
35°09.144 N, 80°06.125 W,
35°09.181 N, 80°06.123 W;
35°09.209 N, 80°06.128 W,
35°09.232 N, 80°06.145 W,
35°09.262 N, 80°06.164 W,
35°09.281 N, 80°06.182 W;
35°09.288 N, 80°06.203 W,
35°09.282 N, 80°06.225 W;
35°09.263 N, 80°06.265 W,
35°09.253 N, 80°06.282 W;
35°09.231 N, 80°06.312 W
35°09.224 N, 80°06.331 W,
35°09.220 N, 80°06.353 W;
35°09.217 N, 80°06.372 W,
35°09.214 N, 80°06.392 W,
35°09.211 N, 80°06.417 W.
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ﬁoo v gzgend: 4 LINE TABLE NOTES:
SITE - ) : EIR=Existing Iron Rod or Rebar LINE DIRECTION DISTANCE
SR 1629 »f}L r: § 1 F: / ® EIP=Existing Iron Pipe 0 N162226'W 8723 1. Alllines traversed with an ratio of precision of 1: 12,546.23
$ U @ ECM=Existing Concrete Monument 0 580358 237' ~ 2. A North Carolina Geodetic Monument was found
® =Computed Point along river bank, : within 2000' and tied to as shown on plat.
Us 52 anny JAH 30 PH It 93 C/L creek. or C/L ditch L3 N37°34'16"F 243.52 3. Easements and Right-of-Ways not surveyed unless
SR 1627 - o _ & =Set NC Conservation Easement L4 N52°25'21"E 141.32 shown otherwise. o
: o C/L—Eo:nfé rCI?r?e L5 N17°20'21"W 28.74 4. If tr;s molp' r(\:!oe-s not ho\;e Olr:j original signature
=Ce L6 N64°54'1 1'E .77 and seal, this map is not valid.
'“‘gl‘ S R/W=Right-of-Way = ST IS 14T 5945 5. This map is for RECORDATION.
REGIS DB=Deed Book — . 6. Underground utilities, tanks, and or lines not
PB=Plat Book L8 N66°02'42' 66.51 surveyed unless noted otherwise.
SR 1613 PG=Page L9 $45°25'52'E 122.07 7. Boundary comers not occupied uniess noted
NT$=Not to Scale L10 N79°35'09"W 106.93 otherwise.
MARGAR ET C SMITH & L1 $50°04'39"W 243925 8. Thi:hm$ﬁ is bf'or tlt(we exclusive use of the named
. 012 04 39"W 25.61 in the title block.
\/| CI N I TY M A P 03 :zgog 4'§Z'W N Oi ?2 9. Itis understood that the lines not surveyed
NTS ROY C AR PENTER J R — - are checked with adjoining deed and as traversed.
014:P 8 ’ . L14 $30°07'05"W 97.07 - 10. All curves by chord unless noted otherwise.
. L15 S44°20'49"W 95.40 11. Area computed by coordinate method.
DB G O 5 L16 S64°54'1 1"W 61.04 12. A portion of this property along Rocky Riverisin a
& L17 $52°35'37"W 154.18 Flood Zone AE as per Community Map# 370284 0050 B;
Q 00 N Eff. Dote: 6/]8/‘990.
L18 $38°39'02'W 240.24 . L . . -
X - EIP 79 S57959°50"W 230.04 13. This and all adjoining properties are zoned RA {Residential
ST 120 $30°57'52W T38.39 Agricottura)
W b .
6.50-7 L 121 N45°48'16"W 112.72
- 5 f,,\ 22 N42°5234'E 77.93
- % o%‘ 23 N31°0046°E 101.68 ;&EENPQS((:;EJEJ 1% égcc:ﬁgzs WITHIN THE ANSON
- 3
- o L24 N49°24'03"E 99.86
- - L25 N38°59'18'W 31.07 1, Bamy D. Davis, NCPLS L-4384, certify to one or more of the
gt EIR L26 $38°20'37'E 30.55 following as indicated thus (X):
W Moy L27 N49°2403°E 249.28
\/_’qg AW 37;279'? 128 N62°09'19°E 24.23 (X) a.That this plat is of a survey that creates a subdivision of land
- “Ss EIR —_— 129 S61906'59"W 112.75 within the area of a county or municipality that regulates parcels
_ - 1 g N62°09' 19" —_— of land;
- —~ % 739.81 A —— — &2:09']9"5 N&2 oo 1one 128 () b.That this plat is of a survey that is located in such portion of a
- < ) 895?8 ——————— 82°09'19"E county or municipality that is unregulated as to an ordinance that
EIR - “3—0_ v, % 29331 regulates parcels of land:
o o\ 4% o 0’3\ EIR () c.That this plat is of survey of an existing parcel or parcels of
AN land:
EAS EMENT AREA 2 hrA %’3\ () d.That this plat is of a survey of another category, such as the
20.93 ACRES ¢ recombination of existing parcels, a court-ordered survey or other
o ‘g\ exception to the definition of subdivision;
L ) ‘{30 o () e.That the information available to this surveyor is such that |
R O C KY P EE D EE LL C A -‘ g ® :‘“ am unable to make a determination to‘thﬂéﬁé‘t 'm,profesmonol
’ = L ability as to provisions contained in Lor Q(Q eﬁ@? (Y
W7 5 o S RIS @’o’
DB 601;PG 332 ©fS S ?Essfo;;.,v %
(XY INS s N P -
G & 4 S faQ v =
L i = ] Bamy D. Davis, NCPLS L4384 = 1T L-4384 cr :s
e ta L o
-___\\ P LA -«
~ & < |, Barry D. Davis NCPLS L- 4384, cequ,)‘ fbfs plcf\»é@%w‘vn by
me from an actual survey made under’rm/?&)perva Mat the
boundaries not surveyed are clearly mduco?@d'ét‘&rown from
" information found in Book (See References); that the ratio of
EASEMENT AREA 1 n < precision as calculated is 1: 12,546.23; that this plat was prepared
5 2 » in accordance with G. S. 47-30 as amended. Witness my original
3] 33 ACRES %/ - o ?\;\ signature, registration number and seal ThIS %m ,q?ly of January,
& _1& = A.D.. 2004.
i ] L R ‘(\’\ CA,Q
J\&‘ St s“ OQ\ eot00q, O( ’,’
QIR S S AOFESS G, ¢ %
2 R
) »%)M O Oece & SHAR 1 2pe €
%, Bamy D.DavisNCPLS L-4384 = 15 L-4384 o7 3
A T b Q5§
YY 0:'0 "" @4 ‘...:‘(,:y Fi\,,.-?/’. B ‘s
N5F1556E o Ry NI
22071 “Uurgy U DR
& State of North Carolina g
) > . County of Anson
AR Q
E-N
% —031\ L ) W , Review Officer of Anson
@ s County, certify that the map or plat to which this certification is
0
EASEMENT AREA 3 é ?\':\ affixed meets all statutory requirements for recording.
43.55 ACRES o\
. %)
@ ‘*’\
(2
N S 1t
A ~ s - -
3z 2 J(I%/&»j& ZW /~30 oo
& Sl @ Review Officer Date
=15 foii AOW D
= }HEREBY CERTIFY that this d:vismoﬂanor
N,
ROCKY PEE DEE, LLC e
. .38
DB 601;PG 332 3} 20 -AY
2
M — >
EC/ —— $61°06'59"W - Camp Branch -
-7 lois T ——————————— 561°06'59"W ~_ Conservation Easement Survey for
_ .
- ; 73814 ak we The State of North Carolina
P ~ | ECM LOCATION: . .
- - i Ansonville Twsp., Anson County, North Carolina
e i
- I
e -~ i
s | ~ MULKEY
535/(‘/,@0 O\ !
_ -~ 50 | TEI EL Independenc e Toulevarcd
_ ’ vite I Charlotte, Nt IS ST=ard
P ; AL SR 730U (7040 037 O8I AX
- ! W W ML EE YINC, CTM
- i
- | WILLIAM RICHARD GADDY —— ——
-~ ; d d .
-~ , -
' A T | DB 221;PG 363 - R oo | 17 = 300 e 1 /21/2004
" n \ " ! :
NCGS'CEDARHIL' X O%%/’\ « - NCGSVEW g - | 0 wnmer 2004105.00 e 1 of 2
f E= 16701261217
E= 1667243.0796 I - . i ( N reET ) DB 601; PG 332
j COMBINED FACTOR=0.9998632 i 300 DB 221; PG 363
! ; 1 inch = 300 ft. DB 214 PG 085
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Legend:
@ EIR=Existing Iron Rod or Rebar

A-194
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. Alllines traversed with an ratio of precision of 1: 10,093.25".
2. A North Carolina Geodetic Monument was found
within 2000' and tied to as shown on plat.
3. Easements and Right-of-Ways not surveyed unless
shown otherwise.
4. If this map does not have an original signature
and seal, this map is not valid.
5. This map is for RECORDATION.
6. Underground utilities, tanks, and or lines not
surveyed unless noted otherwise.
7. Boundary comers not occupied unless noted
otherwise.
8. This map is for the exclusive use of the named
in the title block.
9. Itis understood that the fines not surveyed
are checked with adjoining deed and as traversed.
10. All curves by chord unless noted otherwise.
11. Area computed by coordinate method.
12. A portion of this property along Rocky Riverisin a
Flood Zone AE as per Community Map# 370284 0050 B;
Eff. Date: 6/18/1990.
13. This and all adjoining properties are zoned RA (Residential
Agricultural).
14. Existing farm road to be used as a temporary access from
Pinkston-River Rd. until the property owner {John Bishop)
purchases the adjoining parcel to the north, at which time a
permanent access easement will be conveyed.

NOTES:

—_

THIS PARCEL IS LOCATED WITHIN THE ANSON
PLANNINGJURISDICTION

I, Barry D. Davis, NCPLS L-4384, certify to one or more of the
following as indicated thus (X):

(X) a.That this plat is of a survey that creates a subdivision of land
within the area of a county or municipality that regulates parcels
of land;

() b.That this plat is of a survey that is located in such portion of a
county or municipality that is unregulated as to an ordinance that
regulates parcels of land;

() c. That this plat is of survey of an existing parcel or parcels of
land;

{) d.That this plat is of a survey of another category, such as the
recombination of existing parcels, a court-ordered survey or other
exception to the definition of subdivision;
() e.That the information cvollc kq.fg
am unable to make a deterrm\ B

é’bpsf of my professional
ability as to provisions conw ‘kl) above.
\
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Borry D. Davis, NCPLS L%4384 < 14384 x; =
4 o &
- -../LO 7 s
%, oo suRiGre, &

|, Bamy D. Davis NCPLS L- 4334‘/ NTh" g\\f‘b t was drawn by
me from an actual survey mc'!dg q&- S\?Berwsaon that the
boundaries not surveyed are cleoﬁywalcofed as drawn from
information found in Book (See References); that the ratio of
precision as calculated is 1: 10,093.25'; that this plat was prepared
in accordance with G. S. 47-30 as amended. Witness my original
signature, registration number and seal this 21st day of January,
A.D., 2004. " '"m
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Barry D. Davis NCPL
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-
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I

"7 '99 YD DP‘ \“

State of North Carolina "'mml“‘
Countyof Anson
I, , Review Officer of Anson

County, certify that the map or plat to which this certification is
affixed meets all statutory requirements for recording.

Kb Lovnw |30 Im¢

Review Officer Date

Conservation Easement Survey for

we The State of North Carolina

LOCATION:
Ansonville Twsp., Anson County, North Carolina
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Z9e T Inidependence Boulevor o
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S4BT 7300 7040 537 2Elh AKX
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s & BDD cuecxed By:  JOL, I

xae 1 = 300

TE 1/21/2004

F%’ FD“’ @ EIP=Existing Iron Pipe -0
71 o Gomr ® ECM=Existing Concrete Monument O
® =Computed Point along river bank, 0O
om0k JAN 30 PM 1: 53 ELAINE MORTON, NANCY SELBY, C/L creek, or C/Lditch =~
A =Set NC Conservation Easement <
& MILDRED LEE ojon & Cap 7_2
T AV " . BRICKYARD SPRING =Lenier Line
DEEDS NCGS "VIEW DB 2] 5' PG ]82 RUN R/W=Right-of-Way m
N= 508661.7714 DB=Deed Book A
E=1670126.1217 E?_PF"‘;;?W
COMBINED FACTOR=0.9998632 NTS=Not 1o Scale { °
Q
y \g
L53 o L.
«,Ooz‘{’ LARGE 5 2o <
NCGS "CEDAR HILL" *’0/4'0/\\ HICKORY %
N= 508898.5623 -7 Sere = ‘
E= 1667243.0796 LT s = 2833w 2 < WALKER'S GUT
5373%(8GROUN5} —— EIR ‘5/
-08(GRip) T — e\ 8 L4g P
T . - — /$ — 5‘
———e — $65°4420my TN = N58°30'00°E Y 170
\\\\\\ e » d S
638.69(Tg ~— —— - 70230 893.75 G DITCH LS & g
7 \63 - B
2 -
82l \g S 3
EASEMENT AREA 4 ® o 0 '
% S \92
6.01 ACRES m <
DB 504: PG 234 &
1 "
EIP existing farm road (see note) 3 5
-: ~ - w s
e N X))
a3
A
m
EIR
THOROFARE
o~
/\Z \86 4
(K \87
\9‘, \_96 44 EIR .
(99 b B
.
EIR E|£ >
EIR
o
— c
'3 N q
% o
ROBERT J. WATKINS EASEMENT AREA S S
J. 38.21 ACRES 2 z
DB 310; PG 154 >
o
@ 5
ROBERT J. WATKINS B
DB 148; PG 015
LINE TABLE LINE TABLE /.
LINE DIRECTION DISTANCE LINE DIRECTION DISTANCE B N]
L30 S65°44'29"W 166.77 L65 N13°41'17°E 121.49
L31 $68°08'28"F 131.11 L66 N44°55'04"E 49.22
L32 $10°4323'W 25.42 L67 $84°36'02"E 121.56
L33 $29°45'34'E 94.75 L68 N48°34'05'E 106.73 4
L34 S18°44'47"E 27.37 L&9 NO7°29'43°E 89.11 &
L35 S10°10'58"E 40.68 L70 N55°32'21"E 60.36 EIR
L36 S03°39'02°E 71.41 L71 $37°09'12"E 342.08
L37 NO3°39'02'W 77.61 L72 $27°18'31"E 434 6]
L38 N83°25'05"W 20.32 L73 $30°29'15"E 327.93
L39 $80°08'03"E 2278 L74 S44°47'51"E 254.13
L40 N18°44'4T'W 40.21 L75 $30°09'44"E 197.90
L4 N29°45'34"W 89.30 176 $22°44'10"E 429.62
L42 N10°43'23'E 14.11 L77 $13°48'50"E 401.16
L43 $48°58'18'W 324.42 L78 S11°4321"W 139.20 0
L44 S16°37'43'W 224.14 L79 N32°35'04"W 136.83 O
L45 $16°37'43'W 49.64 L80 N39°39'27"'W 280.15 O
L46 N15°16'05"W 103.72 L81 N49°49'21"W 221.09 Q
L47 $58°07'22°F 2424 182 N44°51'04"W 178.19 >
L48 N45°22'38'E 120.12 L83 N54°10'40"W 154.19 2
L49 N65°07'38°E 215.82 L84 N23°45'41"W 211.77 %1
L50 N32°22'38°E 102.96 L85 N65°15'47"W 318.34
L51 N16°37'22'W 179.52 L86 $47°04'05"W 77.58 .
152 N11°07°38°E 6534 187 S47°0405"W 333.61 APFROVED
L53 N54°37'38"E 180.84 L88 N10°27'21"W 381.09 1 CERTIFY that this dlvlsion hnd
L54 N67°37'38'E 124.74 L89 N17°01'20"E 463.65 -
L55 $61°37'22°F 9504 L90 N77°47'58"'W 79.16
L56 $55°22'22°F 198.00 L91 N26°19'05"W 216.96
L57 S41°07'22°E 74.58 L92 $42°39'46"W 43507
L58 S13°22'22°F 105.60 L93 $32°06'53"E 464.14
L59 $38°22'22°F 171.60 194 N70°37'55"E 67.14
L60 N47°07'38'E 287.10 L95 $10°44'59"E 366.67
L6 N17°07'38'E 23.10 L96 $47°04'05"W 117.92 GRAPHIC SCALE
L62 N31°44'10'E 117.38 L97 $43°35'17'W 9.73 300 0 150 300
L63 N47°24'55'E 168.18 L98 $43°35'17'W 188.27
L64 N83°49'57"E 40.03 L99 $68°58'18"W 271.50

( IN FEET )
1 inch = 300 ft.

JOB NUMBER 2()04105.00 SHEET 2 of 2

REFERENCES:
DB 504; PG 234 DB 148; PG 015
DB 215; PG 182

DB 310; PG 154
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STATE OF NORTH CAROLINA

COUNTY OF ANSON

PREPARED BY:

RETURN TO:

Lisa Glover
Assistant Attorney General
North Carolina Department of Justice

NCDOT, Right of Way Office

Mr. William Wilthelm, Division Agent
206 Charter St.

Albemarle, NC 28001,

PaE0186

LTV Ny
TER ©r pEEDS

P.LN. # 657100308584.00

" ANSON COUNTY NC
Real Estate Excise Tax Paid

$ 595~

STREAM CONSERVATION EASEMENT

This Stream Conservation Easement (“Stream Conservation Easement”) is granted on this
ﬂhday of January, 2005, by ROCKY PEE DEE, LLC, having an address of P.O. Box 210,
Kannapolis, North Carolina, 28082 (“Grantor”), to THE NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION, having an address of 1548 Mail Service Center, Raleigh, NC 27699-
1548 (hereinafier “NCDOT” or “Grantee”).

The designation Grantor and Grantee as used herein shall include said parties, their heirs,
successors and assigns, and shall include singular, plural, masculine, feminine or neuter as
required by context.
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WHEREAS:

Grantor is the sole owner in fee simple of certain property more particularly described in
Deed Book 678, Page 284 of the Anson County Registry, and described in Exhibit A, attached
hereto and incorporated herein (hereafter the “Property”), which consists of approximately
209.24 acres, more or less, located in Ansonville Township, Anson County, North Carolina.

The Property provides exceptional natural wildlife habitat for a wide variety of land, air
and aquatic species because of the streams that run through the Property; many of these species,
which rely on the streams, are of great importance to the Grantor and the people of North
Carolina. Also, the Property contains outstanding scenic qualities that can be enjoyed by the
general public; namely the views along Pinkston River Road and Carpenter Road. It is therefore
a purpose of the Stream Conservation Easement to protect these natural, wildlife habitat, and
scenic resources through, among other things, maintaining and preserving, in perpetuity, the
condition of the restored and/or enhanced streams on the Property. The natural resources; wildlife
habitat for land, air and aquatic species; aquatic resources, including streams, rivers, ponds, and
wetlands; and scenic resources of the Property to be preserved by this Stream Conservation
Easement are collectively referred to as the “stream conservation values” of the Property for
purposes of the Stream Conservation Easement.

The Grantor desires to grant to the NCDOT a perpetual Stream Conservation Easement
over 63.11 acres of the Property encompassing the streams and surrounding land and wetlands
(the “Stream Conservation Easement Area”), thereby restricting and limiting the use of land
within the Stream Conservation Easement Area to the terms and conditions and for the purposes
hereinafter set forth. The boundaries of the Stream Conservation Easement Area are described in
Exhibit B, entitled “Legal Description of Stream Conservation Easement,” and depicted in
Exhibit C, entitled “Reduced-Size Survey of Stream Conservation Easement Area,” and a survey
entitled “Conservation Easement Survey for The State of North Carolina,” dated November 18,
2004 by Mulkey Engineers and Consultants and recorded in Plat Hanger A-205, Pages 6 and 7,
of the Anson County Registry. Two separate easement areas identified on the survey are subject
to the Stream Conservation Easement: Easement Area 2, consisting of 27.23 acres, and Easement
Area 3, consisting of 35.88 acres. Easement Area I as depicted on the survey is not located on
the Property and is not subject to this Stream Conservation Easement.

The NCDOT is an agency of the State of North Carolina whose purpose includes the
construction of transportation projects for public use and who has the authority to acquire land
for the purpose of mitigating environmental impacts of these transportation projects;

The NCDOT desires to restore, enhance or preserve approximately 7619 linear
feet of stream and associated streamside wetlands in Anson County on the Stream
Conservation Easement Area (hereinafter, the “Stream Mitigation Project™), and
to hold a conservation easement over said length of stream and surrounding land
and wetlands encompassing approximately 63.11 acres and referred to as the
Stream Conservation Easement Area;
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The NCDOT has provided funds for the acquisition of the Stream Conservation
Easement;

The NCDOT, under a Section 404 permit granted by the United States Army
Corps of Engineers (“USACE”), must conduct certain off-site stream and wetland
mitigation work to compensate for impacts to streams and wetlands resulting from
road construction;

The Stream Mitigation Project will be undertaken pursuant to a Stream Mitigation
Plan, also referred to as the Bishop Property Restoration Plan;

The Stream Mitigation Plan, developed by NCDOT in coordination with the
Grantor, provides for the restoration, enhancement and preservation of the streams
and wetlands on the Stream Conservation Easement Area, and will be kept on file
with NCDOT,;

The purposes of the Stream Conservation Easement are to protect the mitigation
activities performed by the NCDOT, to preserve and protect the conservation
values of the Stream Conservation Easement Area, to prevent any use of the
Stream Conservation Easement Area that will significantly impair or interfere
with these purposes, and to maintain permanently the dominant woodland, scenic
and natural character of the Stream Conservation Easement Area.

The Grantor and NCDOT agree that the planned stream and wetland restoration,
enhancement and preservation activities within the Stream Conservation Easement Arca are
consistent with the conservation purposes of the Stream Conservation Easement.

The specific stream conservation values of the Property and its current use and state of
improvement are described in the Stream Mitigation Plan, which is also refetred to as the Bishop
Property Restoration Plan. The Stream Mitigation Plan is dated December 2004, and was
prepared by EcoScience Corporation with the cooperation of the NCDOT and the Grantor, and is
acknowledged by all parties to be accurate as of the date of this Easement. The Stream
Mitigation Plan may be used by the Grantee to document any future changes in the use or
character of the Property in order to ensure the terms and conditions of the Stream Conservation
Easement is fulfilled. This Stream Mitigation Plan, however, is not intended to preclude the use
of other evidence to establish the present condition of the Property if there is a controversy over
its use. The Grantor and Grantee have copies of this Stream Mitigation Plan, and said report will
remain on file at NCDOT.,

The conservation purposes of this Stream Conservation Easement are recognized by, and
the grant of this Stream Conservation Easement is intended to serve, the following clearly
delineated governmental conservation policies:

(1) The Uniform North Carolina Conservation and Historic Preservation
Agreements Act, N.C.G.S. § 121-34 et seq., which provides for the
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enforceability of restrictions, easements, covenants or conditions “appropriate
to retaining land or water areas predominantly in their natural, scenic, or open
condition or in agricultural, horticultural, farming or forest use,” N.C.G.S. §
121-35(1); and which provides for tax assessment of lands subject to such
agreements “on the basis of the true value of the land and improvement less
any reduction in value caused by the agreement,” N.C.G.S. § 121-40; and,

(2) The North Carolina Conservation Tax Credit Program, N.C.G.S, §§ 105-
130.34 and 105-151.12 et seq., which provides for state income tax credits for
donations of land that are useful for fish and wildlife conservation and other
similar land conservation purposes.

NOW, THEREFORE, in consideration of the sum of TWO HUNDRED SIXTY-TWO
THOUSAND THREE HUNDRED Dollars and ZERO Cents ($262,300.00) and for other
valuable considerations to Grantor, and in consideration of the mutual covenants, terms,
conditions and restrictions contained herein, the Grantor hereby grants and conveys unto the
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION and its SUCCEsSOrs or assigns
forever and in perpetuity a Stream Conservation Easement of the nature and character and to the
extent hereinafter set forth, in respect to the Stream Conservation Easement Area of the Property
of the Grantor situated in Anson County, North Carolina, as described in Exhibits B and C,
attached hereto and incorporated by reference. It is understood by all parties that a portion of the
payment price for this Stream Conservation Easement includes payment for Grantor to remove
existing irrigation lines, as discussed in Paragraph 5(L) below. For a plat of the above described
Stream Conservation Easement Area, please see plat entitled “Conservation Easement Survey for
The State of North Carolina,” dated November 18, 2004 by Mulkey Engineers and Consultants
and recorded in Plat Hanger A-205, Pages 6 and 7, of the Anson County Registry. Two separate
casement areas identified on the survey are subject to the Stream Conservation Easement:
Easement Area 2, consisting of 27.23 acres, and Easement Area 3, consisting of 35.88 acres.
Easement Area 1 as depicted on the survey is not located on the Property and is not subject to
this Stream Conservation Easement.

The terms, conditions and restrictions of the Stream Conservation Easement are as
hereinafter set forth:

1. Grant of the Stream Conservation Easement

Grantor hereby voluntarily grants and conveys to the NCDOT, and the NCDOT hereby
voluntarily accepts, a perpetual Stream Conservation Easement, which is an immediately vested
interest in real property of the nature and character described herein. Grantor agrees that it will
not perform, nor knowingly allow others to perform, any act on or affecting the Property that is
inconsistent with the covenants herein. Grantor authorizes the Grantee to enforce these
covenants in the manner described below.
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Grantor hereby voluntarily grants and conveys to the NCDOT all development rights for
the Stream Conservation Easement Area, except as otherwise reserved and provided by the terms
of the Stream Conservation Easement, that are now or hereafter inherent in the Property. The
parties agree that such rights are terminated and extinguished, and may not be used on or
transmitted to any portion of the Property, as it now ot hereafter may be bounded or described, or
to any other property.

2. Statement of Purpose; Duration

The primary purpose of the Stream Conservation Easement is to protect the NCDOT’s
mitigation activities within the Stream Conservation Easement Area, including the restored,
enhanced, and preserved stream areas. Except as specifically permitted herein, no activity that
shall significantly impair the condition of the restored, enhanced or preserved stream areas on the
Stream Conservation Easement Area shall be permitted.

This Stream Conservation Easement shall be perpetual. This is an easement in gross,
running with the land and is enforceable by Grantee as provided in Paragraph 10, against the
Grantor, its representatives, heirs, successors and assigns, lessees, agents, and licensees.

3. Description of Stream Conservation Easement Area

The Stream Conservation Easement Area encompasses perennial streams, wetlands and
surrounding land located on the Property, as more particularly described in Exhibit B, and
depicted in Exhibit C and a survey entitled “Conservation Easement Survey for The State of
North Carolina,” dated November 18, 2004 by Mulkey Engineers and Consultants and recorded
in Plat HangerA-205, Pages 6 and 7, of the Anson County Registry, and is comprised of 63.11
total acres. Two separate easement areas identified on the survey are subject to the Stream
Conservation Easement: Easement Area 2, consisting of 27.23 acres, and Easement Area 3,
consisting of 35.88 acres. Easement Area 1 as depicted on the survey is not located on the
Property and is not subject to this Stream Conservation Easement,

4. Access

Access to Easement Area 2 of the Stream Conservation Easement, as depicted on Exhibit
C, is primarily by way of State Road 1629 (Carpenter Road). Easement Area 2 adjoins an
existing conservation easement owned by NCDOT, as conveyed by instrument recorded in Deed
Book 678, Page 128 of the Anson County Registry. NCDOT may also access Easement Area 2
through the area subject to the existing conservation easement. Easement Area 3 of the Stream
Conservation Easement, as depicted on Exhibit C, adjoins an existing conservation easement
area owned by NCDOT, as conveyed by instrument recorded in Deed Book 678, Page 128 of the
Anson County Registry. NCDOT may access Easement Area 3 through the area subject to the
existing conservation easement. The NCDOT and its authorized representatives, including the
USACE, shall have the right to access the Stream Conservation Easement Area in perpetuity in
otder to conduct and monitor the Stream Mitigation Project. The NCDOT and its authorized
representatives shall also have the right, at all reasonable times and continuing in perpetuity, to
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use the Stream Conservation Easement Area to access adjoining conservation easement areas
owned by NCDOT or its successors and assigns.

At all reasonable times and continuing in perpetuity, the NCDOT and its authorized
representatives, including the USACE, shall have the right to access the Stream Conservation
Easement Area for the purpose of inspecting the said area to determine if the Grantor is
complying with the terms, conditions, restrictions, and purposes of the Stream Conservation
Easement. The NCDOT will notify the Grantor by phone, email, or other correspondence before
entering the Property for the purpose of determining compliance. However, if the NCDOT in its
sole discretion determines that circumstances require immediate entry, such party is not required
to notify Grantor prior to entry but will notify Grantor within two business days of such entry.

In addition, Grantor agrees to maintain access to the Stream Conservation Easement Area
in perpetuity through use of farm roads on the Property that are accessible by public roads and
that traverse the Property, and allow Grantee access to all portions of the Stream Conservation
Easement Area, including portions that may be isolated from other areas.

5, Permitted and Restricted Activities in the Stream Conservation Fasement Area
Lermitted and Kestricted Activities in the Stream Conservation Easement Area

Any activity on, or use of, the designated Stream Conservation Easement Area
inconsistent with the purposes of the Stream Conservation Fasement is prohibited. Unless
expressly reserved as a compatible use herein, any activity in, or use of, the Stream Conservation
Easement Area by the Grantor is prohibited as inconsistent with the purposes of the Stream
Conservation Easement. The Stream Conservation Easement Area shall be maintained in its
natural, scenic and open condition and restricted from any development that would significantly
impair or interfere with the conservation values of the Stream Conservation Easement, and any
use or activity that causes or is likely to cause significant soil degradation or erosion or
significant pollution of any surface or sub-surface waters is prohibited. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the NCDOT.

Within that area identified as Easement Area 2 and Easement Area 3 in Exhibits B and C
(the Stream Conservation Easement Area), the following activities and uses are expressly
prohibited, restricted or reserved as indicated hereunder:

A Disturbance of Natural Features

Any changes, disturbance, alteration or impairment of the natural, scenic and aesthetic
features of the Stream Conservation Easement Area or any introduction of non-native plants
and/or animal species is prohibited unless the NCDOT gives its prior written consent or unless
otherwise expressly permitted herein.

B. Agricultural, Grazing, and Horticultural Use and Fencing

Agricultural, grazing and horticultural use, including landscaping, of the Stream
Conservation Easement Area is prohibited. However, upon prior written approval by NCDOT,
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Grantor will be allowed to implement “wildlife plantings” of vegetation during the 2005 Anson
County growing season (March 15 to November 15, 2005). No herbicides, insecticides,
fungicides, fertilizers or other potentially harmful substances may be used in the Stream
Conservation Easement Area without advance written permission from the NCDOT. No
agricultural products or by-products may be disposed of in the Stream Conservation Easement
Area or within 100 feet of the streambank, whichever is greater, or result in or cause discharge or
runoff directly into the Stream Conservation Easement Area. Livestock shall only cross or access
water at areas designated and agreed upon in the Stream Mitigation Plan. Grantor may have
limited access to the Stream Conservation Easement Area for the purpose of operating irrigation
pumps in emergency situations. In an emergency situation, in which no other water source is
available, livestock may access the stream for water at areas designated in the Stream Mitigation
Plan. Such emergency access is limited to one side of the stream for a length not to exceed 30
linear feet and the Grantor shall notify the NCDOT in writing at the address shown below within
3 business days of such access. Existing fences may be repaired and replaced, and new fences
may be built as described in the Stream Mitigation Plan.

C Sitvicultural Use and Land Clearing

There may be no destruction or cutting of trees or plants in the Stream Conservation
Easement Area, except in accordance with the Stream Mitigation Plan, or upon written approval
of NCDOT. The gathering of firewood in the Stream Conservation Easement Area shall be
limited to dead trees, such that the gathering is consistent with the purposes of this Stream
Conservation Easement. Removal of large live trees, or thinning of the forest or removal of
brush for fire management, may be allowed in some cases provided that any such request is
consistent with the purposes of the Stream Conservation Easement and the Grantor obtains prior
written approval from the NCDOT.

D. Dumping and Storage

Dumping or storage of soil, trash, refuse, debris, ashes, garbage, waste, abandoned
vehicles or parts, appliances, machinery, or hazardous substances, or toxic or hazardous waste, or
any placement of underground or aboveground storage tanks or other materials on the Stream
Conservation Easement Area is prohibited. No agricultural products or by-products, or
agricultural equipment, may be dumped or stored in the Stream Conservation Easement Area.

E. Mineral Use, Excavation, and Dredging

There shall be no filling, excavation, dredging, mining or drilling; no removal of topsoil,
sand, gravel, rock, peat, minerals or other materials, and no change in the topography of the land
in any manner on the Stream Conservation Easement Area or any adjacent property owned by
Grantor or its successors, which would cause erosion or siltation on the Stream Conservation
Easement Area.
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F. Industrial Use

Industrial activities on the Stream Conservation Easement Area are prohibited.
G. Residential Use

Residential use of the Stream Conservation Easement Area is prohibited.

H. Commercial Use

Commercial activities in the Stream Conservation Easement Area are prohibited.
L Construction, Roads and Road Building, Motorzied Vehicles

There shall be no building, shed, facility, mobile home, or other structure constructed or
placed in the Stream Conservation Easement Area. Further, no new roads, either paved or
unpaved, may be constructed in the Stream Conservation Easement Area except as allowed and
described in the Stream Mitigation Plan. Motorized vehicles, including off-road vehicles, are
prohibited in the Stream Conservation Easement Area. However, the NCDOT expressly reserves
the right to install, operate, and maintain structures or unpaved roads, and to use motorized
vehicles in any manner necessary, for the purpose of reestablishing, protecting, and enhancing
stream functional values, including those described in the Stream Mitigation Plan, for the Stream
Conservation Easement Area. All structures allowed under this paragraph, but not necessary for
maintenance of the stream mitigation activities, will be removed once the USACE has given final
approval of the Stream Mitigation Project.

L. Signs

No signs shall be permitted in the Stream Conservation Fasement Area except
interpretive signs describing activities and the conservation values of the Stream Conservation
Easement Area, signs identifying the owner of the Stream Conservation Fasement Area and the
holder of the Stream Conservation Easement, and signs giving directions or proscribing rules and
regulations for the use of the Stream Conservation Easement Area, which shall specifically
include “No Trespassing,” “No Hunting,” and “Posted” signs.

K. Utilities

The installation of utility systems, including, without limitation, water, sewer, power,
fuel, and communication lines and related facilities, is prohibited. If there are existing utility
easements located in or affecting the Stream Conservation Easement Area, Grantor shall notify
the NCDOT if right-of-way clearing or other work in the Stream Conservation Easement Area is
scheduled by the utility. Any such clearing should be in keeping with the intent of the Stream
Conservation Easement.
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L. Water Quality and Drainage Patterns

Grantor shall conduct no activities in the Stream Conservation Easement Area that would
be detrimental to water quality or to any of the plants or habitats within the Stream Conservation
Easement Area, or that would alter natural water levels, drainage, sedimentation and/or flow in or
over the Stream Conservation Easement Area, or cause soil degradation or erosion. Diking,
dredging, alteration, draining, filling or removal of wetlands or stream by the Grantor is
prohibited. In addition, Grantor is prohibited from diverting or causing or permitting the
diversion of surface or underground water into, within or out of the Stream Conservation
Easement Area by any means; polluting or discharging into waters, springs, seeps, or wetlands;
or using pesticides or biocides in the Stream Conservation Easement Area unless agreed to in
writing by the NCDOT.

As a condition of the Stream Conservation Easement, Grantor shall remove 9000 linear
feet of irrigation line from Easement Areas 2 and 3. Grantor acknowledges the receipt of
consideration for the removal of said irrigation line as part of the payment price for the Stream
Conservation Easement.

M.  NCDOT's Rights

The NCDOT reserves the right to use the Stream Conservation Easement Area in any way
necessary, consistent with the terms herein, to undertake any activities to protect, restore,
manage, maintain, or enhance stream or wetland functional values, and monitor the mitigation
work, as described in the Stream Mitigation Plan for the Stream Conservation Easement Area, in
order to mitigate for impacts to streams or wetlands resulting from road construction. These
mitigation activities include, but are not limited to, construction of new stream channels;
restoration/stabilization of existing stream channels; installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow; planting of
trees, shrubs and herbaceous vegetation; and utilization of heavy equipment to grade, fill, and
prepare the soil. The NCDOT further reserves the right to monitor the results of the mitigation
activities in perpetuity and to repair or restore any damage to the Stream Conservation Easement
Area occurring after initial completion of the construction associated with mitigation activities.

6. Enforcement

With reasonable advance written notice to the Grantor, the NCDOT and its authorized
representatives, including the USACE, shall have the right to enter the Stream Conservation
Easement Area for the purpose of inspecting for compliance with the terms of this Stream
Conservation Easement. Such written notice shall be deemed reasonable if given at least five (5)
working days prior to the visit. The NCDOT shall have the right to prevent violations and
remedy violations of the terms of this Stream Conservation Easement through judicial action,
which shall include, without limitation, the right to bring proceedings in law or in equity against
any party or parties attempting to violate the terms of this Stream Conservation Easement.
Except when an ongoing or imminent violation could irreversibly diminish or impair the
conservation values of the Stream Conservation Easement Area, the NCDOT shall give the
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Grantor written notice of the violation and thirty (30) days to cure the violation, before
commencing any legal proceedings. If a court with jurisdiction determines that a violation may
exist or has occurred, the NCDOT may obtain an injunction to stop the violation, temporarily or
permanently. The parties agree that a court may issue an injunction or order requiring the
Grantor to restore the Stream Conservation Easement Area to its condition prior to the violation
as restoration of the Stream Conservation Easement Area may be the only appropriate remedy.
In any case where a court finds that a violation has occurred, the Grantor shall reimburse the
NCDOT for all its expenses incurred in stopping and correcting the violation, including but not
limited to court costs, attorneys’ fees, and any other costs incurred with onsite remediation. If
legal action is brought by the NCDOT and the court finds that no violation has occurred, each
party shall bear its own costs, The failure of the NCDOT to discover a violation or to take
immediate legal action shall not bar it from doing so at a later time for that violation or any
subsequent violations.

7. Rights and Responsibilities Retained by Grantor

Subject to the terms and restrictions contained herein, the Grantor reserves to and for
itself and its successors all customary rights and privileges of ownership, including without
limitation the right to quiet enjoyment of the Property; the rights to sell, lease, encumber, impose
restrictions on and devise the Property, provided such transaction is subject to the terms of this
Stream Conservation Easement and written notice is provided to the NCDOT; together with any
rights not specifically prohibited by or limited by this Easement, and not inconsistent with the
Statement of Purpose in Paragraph 2 herein. Unless otherwise specified herein, nothing in this
Easement shall require the Grantor to take any action to restore the condition of the Property after
any Act of God or other event over which it had no control. Grantor understands that nothing in
this Easement relieves it of any obligation or restriction on the use of the Property imposed by
law.

8. Right to Privacy

Grantor retains the right to privacy and the right to exclude any member of the public
from trespassing on the Property. This Stream Conservation Easement does not create any rights
of the public in, on or to the Property, although the public has the right to view the Stream
Conservation Easement Areas from any adjacent publicly accessible areas.

9. Subdivision
Subdivision of the Property is prohibited. This prohibition applies regardless of how
many separately described tracts or parcels are contained in the legal description attached as

Exhibit A.

10. Passive Recreational Use

Grantor retains the right to engage in passive recreational uses of the Property (requiring
no surface alteration of the land and posing no threat to the stream conservation values set forth
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herein), including, without limitation, walking, fishing, hunting or animal and plant observation
as long as such activity is consistent with the purposes of the Stream Conservation Easement and
is not prohibited by Paragraph 5 above. Grantor reserves the right to extend existing hunting
leases and to grant additional hunting leases on or over the Property.

11. Ongoing Responsibilities of Grantor

Other than as specified herein, this Conservation Easement is not intended to impose any
legal or other responsibility on the Grantee, or in any way to affect any existing obligation of the
Grantor as owner of the Property. Among other things, this shall apply to:

A. Taxes

The Grantor shall continue to be solely responsible for payment of all taxes and
assessments levied against the Property. If the Grantee is ever required to pay any taxes or
assessments on its interest in the Property, the Grantor will reimburse the Grantee for the same.

B. Upkeep and Maintenance

The Grantor retains all responsibilities and shall bear all costs and liabilities of any kinds
related to the ownership, operation, upkeep and maintenance of the Property, including the
maintenance of adequate comprehensive general liability insurance coverage. The Grantee shall
have no obligation for the upkeep or maintenance of the Property.

C. Liability and Indemnification

Grantor agrees to indemnify and hold the Grantee harmless from any and all costs, claims
or liability, including but not limited to reasonable attorney’s fees arising from any personal
Injury, accidents, negligence or damage relating to the Property, or any claim thereof, unless due
to the intentional misconduct or negligence of the Grantee or its agents, in which case liability
shall be apportioned accordingly.

12. Transfer of the Stream Conservation Easement

NCDOT shall have the right to transfer or assign the Stream Conservation Easement at
any time to the Ecosystem Enhancement Program or to any public agency or private nonprofit
organization that, at the time of transfer, is a qualified organization under §170(h) of the U.S.
Internal Revenue Code, as amended and under NCGS §121-34 et seq., provided the agency or
organization expressly agrees to assume the responsibility imposed on the transferring party or
parties by the Stream Conservation Easement,

13. Representatives

For purposes of the Stream Conservation Easement, “authorized representatives” of
NCDOT include, but are not limited to, the USACE and the Ecosystem Enhancement Program.
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14, Transfer of Property

Grantor agrees to incorporate by reference the terms of this Stream Conservation
Easement in any deed or other legal instrument by which it transfers or divests itself of any
interests, including leasehold interests, in all or a portion of the Property. Failure of Grantor to
comply with this section shall not impair the validity of this Easement as to successor owners or
limit its enforceability in any way, nor shall Grantor’s failure to comply with this section
constitute a default under this Easement.

15. Amendment of Easement

The provisions of this Stream Conservation Easement may be amended by a written
instrument executed by the Grantee and the Grantor. Any such amendment shall be consistent
with the Statement of Purpose of this Easement and its terms, and shall comply with Section
170(h) of the Internal Revenue Code or any regulations promulgated in accordance with that
section. Any such amendment shall be duly recorded.

16. Procedure in the Event of Changed Conditions

The grant or donation of this Conservation Easement gives rise to a property right
immediately vested in Grantee, with a fair market value equal to the proportionate value that the
Conservation Easement bears to the value of the Property as a whole. That proportionate value of
Grantee’s property rights shall remain constant. If a change in conditions occurs, which makes
impossible or impractical any continued protection of the Conservation Easement Area for
conservation purposes, the restrictions contained herein may only be extinguished by judicial
proceeding. Any proceeds recovered in such actions shall be divided in accordance with the
proportionate value of Grantor’s and Grantee’s interests as specified herein; all expenses
including attorneys’ fees incurred by Grantor and Grantee in such action shall be paid out of the -
recovered proceeds. The Grantee, its successors and assigns, shall be entitled to a portion of the
proceeds of such sale, exchange, involuntary conversion of the Property, or any damage award
with respect to any judicial proceeding. Upon such proceedings, such portion shall be equal to
the proportionate value that Grantees’, its successors’ and assigns’, interest in the Conservation
Easement Area bears to the value of the Property as a whole as of the date of the recording of this
Conservation Easement. “Proceeds of Sale” shall mean the cash value of all money and property
paid, transferred or contributed in consideration for, or as otherwise required as a condition to the
sale, exchange or involuntary conversion of the Conservation Easement Area, or any damages
otherwise awarded as a result of judicial proceeding, minus the Grantor’s expenses from such
transaction or proceeding,

17. Procedure in the Event of Condemnation or Eminent Domain
<totedure in ihe £vent of Condemnation or Eminent Domain

Whenever all or part of the Propetty is taken by exercise of eminent domain by public,
corporate or other authority, or by negotiated sale in lieu of condemnation, so as to abrogate the
restrictions imposed by this Conservation Easement, the Grantor shall immediately give notice to
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Grantee and shall take all appropriate actions at the time of such taking or sale to recover the full
value of the taking and all incidental or direct damages resulting from the taking. Any proceeds
recovered in such actions shall be divided in accordance with the proportionate value of
Grantor’s and Grantee’s interests as specified herein; all expenses including attorneys’ fees
incurred by Grantor and Grantee in such action shall be paid out of the recovered proceeds to the
extent not paid by the condemning authority. The Grantee, its successors and assigns, shall be
entitled to a portion of the proceeds of such sale, exchange, involuntary conversion of the
Property, or any damage award with respect to any judicial proceeding. Such portion shall be
equal to the proportionate value that Grantees®, its successors’ and assigns’ interest in the
Conservation Easement Area bears to the value of the Property as a whole as of the date of the
recording of this Conservation Easement. “Proceeds of Sale” shall mean the cash value of all
money and property paid, transferred or contributed in consideration for, or as otherwise required
as a condition to the sale, exchange or involuntary conversion of the Conservation Easement
Area, or any damages otherwise awarded as a result of Judicial proceeding, minus the Grantor’s
expenses from such transaction or proceeding.

18. Interpretation

This Stream Conservation Easement shall be interpreted under the laws of the State of
North Carolina , resolving any ambiguities and questions of the validity of specific provisions so
as to give maximum effect to its conservation purposes.

19. Perpetual Duration; Severability

This Stream Conservation Easement shall be a servitude running with the land in
perpetuity. Every provision of this Stream Conservation Easement that applies to the Grantor or
the Grantee shall also apply to their respective agents, heirs, executors, administrators, assigns,
and all other successors as their interests may appear. Invalidity of any of the covenants, terms or
conditions of this Stream Conservation Easement, or any part thereof, by court order or judgment
shall in no way affect the validity of any of the other provisions hereof, which shall remain in full
force and effect.

20. Notices

Any notices required by this Steam Conservation Easement shall be in writing and shall
be personally delivered or sent by first class mail to the parties respectively at the following
addresses, unless a party has been notified in writing by the other of a change of address:

To Grantor:
P.O. Box 210
Kannapolis, NC 28082
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To Grantee NCDOT:

Office of Natural Environment
1548 Mail Service Center
Raleigh, NC 27699-1548

In any provision of this Stream Conservation Easement in which the Grantor is required
to provide advance notice to the Grantee of any activity on the Property, such notice shall be
given not less than thirty days prior to the planned commencement of the activity. If the approval
of a Grantee is required, such approval shall be deemed withheld unless the Grantee provides to
the Grantor written notice of approval within 30 days of receipt of said request. If Grantor has
received no response after said 30 days, Grantor may send a second written notice to Grantee
requesting a statement of the reasons for the disapproval and the Grantee shall respond within 30
days with an explanation for the specific reasons and basis for its decision to disapprove,

21. Grantor’s Title Warranty

The Grantor covenants and represents that the Grantor is the sole owner and is seized of
the Property in fee simple and has good right to grant and convey the aforesaid Stream
Conservation Easement and that the Stream Conservation Easement Area is free and clear of any
and all encumbrances, except easements and leases of record or in effect by prescriptive rights as
of the date hereto; and that there is legal access to the Property; and Grantor covenants that the
Grantee shall have the use of and enjoy all of the benefits derived from and arising out of the
aforesaid easement conveyed.

22, Subsequent Liens on the Property

No provisions of this Stream Conservation Easement should be constried as impairing
the ability of Grantor to use the Property as collateral for subsequent borrowing. Any such liens
shall be subordinated to this Steam Conservation Easement.

23, Subsequent Easements/Restrictions on the Property

The grant of any easements or use restrictions that might diminish or impair the stream
conservation values of the Property, are prohibited. Any such easements or restrictions shall be
subordinated to this Steam Conservation Easement,

24, Grantor’s Environmental Warranty

The Grantor warrants that it has no actual knowledge of a release or threatened release of
hazardous substances or wastes on the Property, as such substances and wastes are defined by
applicable federal and state law, and hereby promises to defend and indemnify the Grantee
against all litigation, claims, demands, penalties and damages, including reasonable attorneys’
fees, arising from or connected with any release of hazardous waste caused by the intentional or
negligent act of the Grantor or violation of federal, state or local environmental laws caused by
the negligent or intentional act of the Grantor. Without limiting the generality of the foregoing,
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nothing in this Stream Conservation Easement shall be construed as giving rise to any right or
ability in the Grantee, nor shall the Grantee have any right or ability, to exercise physical or
managerial control over the day-to-day operations of the Property, or otherwise to become an
operator with respect to the Property within the meaning of The Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended.

25. Entire Agreement -

This instrument sets forth the entire agreement of the parties with respect to the Stream
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the said Easement,

26. Recording

The Grantee shall record this instrument and any amendment hereto in timely fashion
with the Office of the Register of Deeds of Anson County, North Carolina, and may re-record it
at any time as may be required to preserve their rights under this Stream Conservation Easement.

27.  Merger

The Parties agree that the terms of this Stream Conservation Easement shall survive any
merger of the fee and easement interests in the Property.

TO HAVE AND TO HOLD this Stream Conservation Easement unto NCDOT, its

successors and assigns forever. IN WITNESS WHEREOF, the Grantor and Grantee, intending to
legally bind themselves, have set their hands on the date first written above.

[This space left intentionally blank.)
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GRANTOR: ROCKY PEE DEE, LLC.

. (Seal)
A. Bishop, Manager

NORTH CAROLINA
Stanl COUNTY

L (i) s b he lm,;'} v, a Notary Public of _Stsal County, North Carolina do
hereby certify that Jolin A. Bishop personally appeared gefore me this day and acknowledged that
he is the Manager of Rocky Pee Dee, LLC, and that by authority duly given and as an act of the
corporation he executed the foregoing instrument.

Witness my hand and official stamp or seal this the ‘*ﬂt dayof _J; aenany , 2005.

Notary Public  (SEAL)” (/"c'\""":"' .

My commission expires: (Mavch | 9, @67 s‘; .»"' 7{/ “, ;’\
g’. o ,)\"\ g ﬂd ,
! i -
i \\

,4 yvio @Q
)” S

ot

[This space left intentionally blank]

P






722
282

pook 722 mec0202

GRANTEE:
THE NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION

By: A.D. Allison, I
Assistant Manager, Right of Way Branch

NORTH CAROLINA
COUNTY

I, Lgﬁ an P [%g , 4 Notary Public of Cumbafsvd County, North Carolina do
hereby certify that A.D. Allison, II personally came before me this day and acknowledged that he
is the Assistant Manager of the Right of Way Branch of the North Carolina Department of

Transportation, an agency of the State of North Carolina, and that by authority duly given he
executed the foregoing instrument.

Witness my hand and official stamp or seal this the _’f"ﬂ dayof _Tarwu ar o , 2005.
7

FotAam P._flodpys

Notary Public  (SEAL)
My commission expires: /2 ~3-0%

, .
RUTTTITIICEN
S

[This space left intentionally blank.]
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STATE OF NORTH CAROLINA
Anson COUNTY

The Foregoing (or annexed) Certificate(s) of William M. Wilhelm, Jr. and

Latham P. Hodges,

Notary(ies) Public (is)(are) Certified to be correct.

This instrument was filed for Registration on the Day and Hour in the Book and Page shown in
the First page hereof.

Anson €o ., Register of D

This instrument should be returned to:
NCDOT, Right of Way Office

Mr. William Wilhelm, Division Agent
206 Charter St.

Albemarie, NC 28001
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EXHIBIT A
PROPERTY DESCRIPTION

Being that 209.24 acre tract adjoining Rocky Pee Dee, LLC, laying between Carpenter
Road and Rocky River, as shown on survey entitled “Boundary Survey for John Allan Bishop”
prepared by Barry D. Davis, PLS, and recorded in the Anson County Registry in Plat Hanger A-
193, page 7.

The aforementioned legal description was obtained from the Register of Deeds Office,
Anson County, North Carolina, from Deed Book 678, Page 284.
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LEGAL DESCRIPTION OF STREAM CONSERVATION EASEMENT AREAS
CONSERVATION EASEMENT:

AREA 2: Point of beginning being a point 166.77 ft. from an existing iron rod with a bearing of South
65-44-29 West; thence South 65-44-29 West 275.23 ft. to a point; thence South 84-42-46 West 1146.54 ft,
to a point; thence South 73-20-58 West 408.56 fi. to a point; thence South 07-38-03 East 446.35 f. to a
point; thence South 65-41-26 West 310.79 ft. to a point; thence North 43-00-15 West 824 fi. to a point;
thence South 83-05-25 West 1162.35 ft. to a point, said point being on the existing eastern right of way of
Carpenter Road (SR 1629); thence North 24-25-08 East 520.11 ft. to a point; thence South 75-10-57 East
259.47 fi. to a point; thence North 69-35-58 East 443.12 ft. to a point; thence South 54-31-43 East 300.34
ft. to a point; thence South 38-32-18 East 273.87 ft. to a point; thence South 84-22-17 East 37137 ff. toa
point; thence North 51-07-29 East 269.81 fi. to a point; thence North 72-05-01 East 918.16 ft. to a point;
thence South 85-18-41 East 772.22 ft. to a point; thence South 68-08-28 East 220.40 fi. to the point and
place of BEGINNING,

Said easement Area 2 containing 27.23 acres.
CONSERVATION EASEMENT:

AREA 3: Point of beginning being a point 212.69 ft. from an existing concrete monument, having a
bearing of South 34-33-36 East; thence South 36-08-17 East 302.16 ft. to a point; thence South 35-55-55
East 513.36 ft. to a point; thence South 36-57-59 East 575.60 ft. to a point; thence South 40-07-38 West
66 fi. to a point; thence South 04-07-38 West 85.80 f. to a point; thence South 51-52-38 West 66 ft. to a
point; thence South 81-22-38 West 198 f. to a point; thence South 26-07-38 West 165.66 ft. to a point;
thence South 52-07-38 West 264 ft. to a point; thence South 17-07-38 West 23.10 ft. to a point; thence
South 47-07-38 West 287.10 ft. to a point; thence North 38-22-22 West 171.60 f. to a point; thence North
13-22-22 West 105.60 ft. to a point; thence North 41-07-22 West 74.58 ft. to a point; thence North §5-22-
22 West 198 fi. to a point; thence North 61-37-22 West 95.04 ft. to a point; thence South 67-37-38 West
124.74 f1. to a point; thence South 54-37-38 West 180.84 1. to a point; thence South 11-07-38 West 65.34
ft. to a point; thence South 16-37-22 East 179.52 ft. to a point; thence South 32-22-38 West 10296 ft.to a
point; thence South 65-07-38 West 215.82 1. to a point; thence South 45-22-38 West 120.12 ft. to a point;
thence North 58-07-22 West 24.24 fi. to a point; thence North 20-47-22 West 522.45 f. to a point; thence
North 75-37-53 East 665.32 ft. to a point; thence North 16-21-48 West 353.91 f. to a point; thence North
28-29-37 West 204.07 fi. to a point; thence South 60-21-42 West 438.34 fi. to a point; thence South 34-
35-32 West 231.40 fi. to a point; thence South 59-50-24 West 562.19 f. to a point; thence North 80-08-03
West 303.52 ft. to a point; thence North 44-26-02 Fast 246.66 1. to a point; thence North 69-42-30 East
378.93 f. to a point; thence North 36-24-57 East 377.63 fi. to a point; thence North 56-33-36 East 417.20
fi. to a point; thence North 22-59-19 West 226.43 ft. to a point; thence North 43-46-36 East 266.36 ft. to a
point; thence South 30-02-27 East 773.85 fi. to 2 point; thence South 24-41-32 East 33.19 ft. to a point;
thence South 40-58-51 East 604.19 fi. to a point; thence North 56-51-52 East 564.79 ft. to a point; thence
North 35-21-33 West 584.39 ft. to a point; thence North 36-31-37 West 596.03 ft. to a point; thence North
56-52-11 East 285.03 fi. to the point and place of BEGINNING.

Said area containing 35.88 acres.
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CONSERVATION EASEMENT

1. Alllines fraversed with a ratio of precision of 1: 12,546.23'
2. A North Carolina Geodetic Monument was found
within 2000' and tied to as shown on plat.
3. Easements and Right-of-Ways not surveyed unless
- - shown otherwise.
, 4. If thismap does not have an original signature
! and seal, this map is not valid.
{ 5. This map is for RECORDATION.
. 6. Underground utilities, tanks, and or lines not
! surveyed unless noted otherwise.
' 7. Boundary corners not occupied unless noted
| otherwise.
! 8. This map is for the exclusive use of the named
| in the title block.
! 9. Itis understood that the lines not surveyed
: are checked with adjoining deed and as traversed.
f 10. All curves by chord unless noted otherwise.
i 11. Area computed by coordinate method.
X 12. A portion of this property along Rocky Riverisin a
, Flood Zone AE as per Community Map# 370284 0050 B;
! Eff. Date: 6/18/1990.
13. This and all adjoining properties are zoned RA (Residential
! Agricultural).
t
1

)

N sesazem <
\S65°4429"w

\275.23

//

7°57'50"

/
| S65°44'29"w

_C
~~—0ﬁ C. Jan Benf;

ﬁ THIS PARCEL IS LOCATED WITHIN THE ANSON

%

166.77(Tie)

Ty 2
LTTITTS

~.

~.
~.
.
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GRAPHIC SCALE

0

130

300

PLANNINGJURISDICTION

I, Barry D. Davis, NCPLS L-4384, certify to one or more of the
following as indicated thus (X):

i

1

! (X) a.That this plat is of a survey that creates a subdivision of land

' within the area of a county or municipality that regulates parcels

of land;

' () b.That this plat is of a survey that is located in such portion of a

' county or municipdlity that is unregulated as to an ordinance that
regulates parcels of land;

‘ () c. That this plat is of survey of an existing parcel or parcels of
land;

! () d.That this piat is of a survey of another category, such as the

) recombination of existing parcels, a court-ordered survey or other

exception to the definition of subdivision;

() e.That the information available,jai

am unable to make a determigdii

eyor is such that |
of my professional

e

Barry D. Davis, 3
t’““’ﬂu};;."'snpuﬂ
|, Bamy D. Davis NCPLS L- 4384 eafhY trat Mot was drawn by
me from an actual survey made UndErYH supervision; that the
boundaries not surveyed are clearly indicated as drawn from
information found in Book (See References); that the ratio of
precision as calculated is 1: 12,546.23; that this plat was prepared
in accordance with G. S. 47-30 as amended. Witness my original
signature, registration number and seal this 18th day of November,
A.D., 2004, .

Ao O

Barry D. Davis NCPLS L- 4384

)

I, C. Jan Benton do hereby certify of land does

meet with Anson County's regulations.

a./
Date

2/-1% .0y
/

State of North Carolina

County of Anson

p 1, *72‘7 *7_ /4/ AL / Og"/ Review Officer of Anson

N\, County, 'cenify that the map or plat to which this certification is
\affixed meets all statutory requirements for recording.

Qé’) W@w /(& 0

\, Review Officer N Date /

Conservation Easement Survey for

we The State of North Carolina

e ~ mm . .
Ansonville Twsp., Anson County, North Carolina

FMuLkEY

7516 E. Independence Boulevard
Suite 100 Charlotte, NC 28227
704> 537-7300 (704> S537-2811FAXD
WWWMULKEYINC, COM

oweckeD B DL,
WTE 11 /18,/2004

SHEET 1 of 2

omw By:  BDD

1" = 300

JoB NUMBER 2(004210.09
REFERENCES:
DB 601;

DB 700;
DB 678;

SCALE:

PG 332 DB 668; PG 120
PG 340 DB 678; PG 128
PG 284
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R/W=Right-of-Way
DB=Deed Book

and seal, this map is not valid.
5. This map is for RECORDATION.

6. Underground utilities, tanks, and or lines not
PB=Plat Book surveyed unless noted otherwise.
PG=Page SR 1613 7. Boundary corners not occupied unless noted
NTS=Not to Scale otherwise.

8. This map is for the exclusive use of the named
\/l C| NI TY M AP In_fhe title block. ]
9. ltis understood that the lines not surveyed
NTS are checked with adjoining deed and as traversed.
10. All curves by chord unless noted otherwise.
11. Area computed by coordinate method.
12. A portion of this property along Rocky Riveris in a
Flood Zone AE as per Community Map# 370284 0050 B;
Eff. Date: 6/18/1990.
13. This and all adjoining properties are zoned RA (Residential
Agricultural).
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ANSON COUNTY, NC
JOANNE S. HUNTLEY
REGISTER OF DEEDS

FILED Jan 28, 2016
AT 12:51 pm
BOOK 01112
START PAGE 0010
END PAGE 0013

INSTRUMENT # 00144
RECORDING $26.00

EXCISE TAX (None)

STATE OF NORTH CAROLINA
ANSON COUNTY
Prepared by: SPO File No. 004-F
Thomas Henry DMS Site ID 92350
Assistant Attorney General DB 816, P 183/3.58 acres
North Carolina Department of Justice SPO File No. 004-ZA

DMS Site ID 92350
Return To: DB 859, P 259/9.86 acres
Marissa Cox
North Carolina Department of Transportation
1598 Mail Service Center

Raleigh, North Carolina 27699-1598

ASSIGNMENT OF CONSERVATION EASEMENTS

THIS ASSIGNMENT OF CONSERVATION EASEMENTS (this “Assignment”) is
made on the M?day of éic (MA(C 2015 (the “Effective Date”), by and between the STATE
OF NORTH CAROLINA and its successors and assigns (“Assignor”) and the NORTH
CAROLINA DEPARTMENT OF TRANSPORTATION and its successors and assigns
(“Assignee). Each of Assignor and Assignee may be referred to individually as a “Party” or
collectively as the “Parties.”

BACKGROUND

Assignor was granted certain easements and other rights pursuant to a Conservation
Easement dated December 14, 2006, recorded in Deed Book 816, Page 183 and a Conservation
Easement dated November 28, 2007, recorded in Deed Book 859, Page 259, Anson County
Registry (collectively, the “Conservation Easements™). Assignor has agreed to assign all of its
right, title and interest in and to the Conservation Easements to Assignee.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the Parties, Assignor and Assignee agree as follows:

1. Assignment of Rights. Assignor irrevocably transfers, sets over and assigns to
Assignee all of Assignor’s right, title and interest in, to and under the Conservation Easements.

PPAB 2739521v3 1





2. Assumption of Obligations. Assignee accepts this assignment and assumes and
agrees to perform and be liable for all duties and obligations in, to and under the Conservation
Easements from and after the Effective Date of this Assignment.

3. Binding Effect; Assigns. This Assignment shall bind, inure to the benefit of and
be enforceable by the Parties and their respective successors, assigns and mortgagees.

4. Governing Law. This Assignment shall be governed by and construed in
accordance with the laws of the State of North Carolina.

5. Severability. If any term, provision or condition in this Assignment shall, to any
extent, be invalid or unenforceable, the remainder of this Assignment (or the application of such
term, provision or condition to persons or circumstances other than in respect of which it is
invalid or unenforceable) shall not be affected thereby, and each term, provision and condition of
this Assignment shall be valid and enforceable to the fullest extent permitted by law.

6. Interpretation. This Assignment shall be interpreted to give each of the provisions
their plain meaning, and shall not be construed for or against any Party based upon such Party’s

drafting of the Assignment. The Recitals are incorporated into this Assignment. This Assignment
may not be amended except by a written agreement executed by the Parties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Parties have signed this Assignment as of the day and
year first above written.

ASSIGNOR:
STATE OF NORTH CAROLINA

By: WW

Speros Flegga@)\)
Special Projects Consultant
Department of Administration

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I \\/\Qf [TAA) f)’(’?}xi{ K , a Notary Public in and for the aforesaid County of
Wawre and the State of North Carolina, do certify that Speros Fleggas, personally came
before me this day and acknowledged that he is Special Projects Consultant, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the

State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the \Liw\day of

ecombou, 2015.
By: ,/(/\(fr;}u(yz?\ Jiluek

Date: \:Q\/ ) L«}zc:: \5

( ( .
Print Name: \\/\Qf\c&Y\ . \>O'dn’ \é-}"/j

Notary Public )
My Commission Expires: @/\ © /QQQ \“

[SEAL OR STAMP]

N,
o~ b 9,
OW 8, fog B,

, UNT. ‘i\\\
KT
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IN WITNESS WHEREOF, the Parties have signed this Assignment as of the day and
year first above written.

ASSIGNEE:

NORTH CAROLINA DEPARTMENT OF

TRANSPORTATION )
[NCDOT SEAL] /]

By JCite \ (e I\

/

\ S

Tom C}{lldrey, Manager of Right of Way B\Bch

STATE OF NORTH CAROLINA
COUNTY OF WAKE

!

I, ﬁf v LW / ¢, a Notary Public of él/fl/l/ C County, North Carolina,
do hereby certify that Tom Childrey personally came before me this day and acknowledged that
he is the Manager of Right of Way Branch for the North Carolina Department of Transportation,
an agency of the State of North Carolina, and that by authority duly given, he executed the
foregoing instrument.

Date: /) P/ b/ ’;[// 5/ Z—ﬂ// Z./(’

Official Sighature of Notary

7 077 L. NS Notary public

Notary Publid’s printed or typed name
My Commission expires: / 1/74:/ / Z ) )[// 2]
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