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CONSERVATION EASEMENT

STATE OF NORTH CAROLINA

LENOIR COUNTY

SPO File Number 54-AF
fter recording return to:
State Property Office (EEP)

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT, made this 224 day of\iﬂﬁ,

200 _Z by and between the Housing Authority of the City of Kinston, Grantor, and the
State of North Carolina, Grantee, whose mailing 4ddréss is State of North Carolina State
Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,

wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is.qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North

Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
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by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Protected Property"),
and being more particularly described as that certain parcel of land containing 8.84 +/-
acres (PIN Number 452511753324) and being conveyed to the Grantor by deed recorded
in Deed Book 190 at Pages 36 and 39 of the Lenoir County Registry, North Carolina;

and

WHEREAS, Grantor is willing to grant a Conservation Easement on the
Protected Property, thereby restricting and limiting the use of a portion of the Protected
Property to the terms and conditions and for the purposes hereinafter set forth, and
Grantee is willing to accept such easement.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a portion of the Protected Property, referred to hereafter as the
Easement Area, for the benefit of the people of North Carolina, and being all of the tract
of land as identified as 0.275 +/- acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of the
City of Kinston Housing Authority (MB 3,P 5)” dated 8-21-07, certified by F. Wade
Davenport, PLS L3552, Atlantic Surveying P.A. Said Easement being more particularly
described in “Exhibit A” attached hereto and incorporated herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance,
and create wetland and/or riparian resources in the Easement Area that contributes to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:





IL. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

III. RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A.
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Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and access to the Easement
Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited.

Educational Uses. The Grantor reserves the right to undeveloped educational
uses and the right of access to the Easement Area for such purposes including
organized educational activities such as site visits, studies, and observations.
Vegetative Cutting. Cutting, removal, mowing, harming, or destruction of
any vegetation in the Easement Area by the Grantor shall be limited to the
extent necessary for the protection, well-being and safety of Grantor, and
Grantor’s property, and for the protection, well-being and safety of the general
public, including property and the proper functioning of the Easement Area.
Industrial Use. Industrial activities in the Easement Area are prohibited.
Residential Use. Residential use of the Easement Area is prohibited.
Commercial Use. Commercial activities in the Easement Area are
prohibited.

Agricultural Use. Agricultural use of the Easement Area including use for
cropland, waste lagoons, or pastureland is prohibited.

New Construction. There shall be no building, facility, mobile home, or
other structure constructed or placed in the Easement Area.

Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Protected Property and the
holder of the Conservation Easement, and signs giving directions or
proscribing rules and regulations for the use of the Easement Area.

Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles,
appliance or machinery, or other material in the Easement Area is prohibited.
Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials in the Easement Area.





. Water Quality and Drainage Patterns. There shall be no diking, draining,

dredging, channeling, filling, leveling, pumping, impounding or related
activities, or altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns.
In addition, diverting or causing or permitting the diversion of surface or
underground water into, within or out of the sasement area by any means,
removal of wetlands, polluting or discharging into waters, springs, seeps, or
wetlands, or use of pesticide or biocides is prohibited.

. Subdivision. Subdivision, partitioning, or dividing the Easement Area is

prohibited.

. Development Rights. No development rights that have been encumbered or

extinguished by this Conservation Easement shall be transferred pursuant to a
transferable development rights scheme or cluster development arrangement
or otherwise.

. Utilities. Through, over, under and across the Easement Area, the following

conditions shall apply:
1) All existing utility easements and facilities are exempt from the
requirements described below.
2) Pipeline and utility line construction will be minimized to the

greatest extent practicable.

3) All disturbed facilities; features and vegetation will be restored to
their original condition. Due to the environmental sensitivity of
the Easement Area, disturbed and removed vegetation in access
areas, staging areas, constructed areas, excluding the permanent
utility easement, will be replaced with herbaceous species such that
the Easement Area achieves a rapid recovery from the disturbance.
The permanent utility easement will be re-vegetated with suitable
grass vegetation.

4) Corridor and clearing width for crossings and parallel construction,
if required,
will be limited to the minimum necessary to construct the needed
facilities, subject to line size, equipment size and work zone. The
temporary construction easements will be re-vegetated with native
herbaceous species at the completion of construction.

5) Utility construction will minimize the disturbance of structures
used for
grade control, habitat and bank stabilization. If disturbance occurs
in order to provide service, the structure will be restored to its
original condition.

6) Permanent utility easement corridors will be minimized to the
greatest extent practicable and are normally limited to thirty (30)
feet in width depending upon pipeline size and depth. Exceptions,
at the sole discretion of the Grantor to this limit are allowed in the
usual cases of work to be done on very deeply buried utilities.





7 Vegetative clearing and general construction disturbance will be
minimized to the greatest extent practicable.

8) Crossings will be perpendicular whenever possible.

9) Crossings will be accomplished by drilling, boring and jacking
methods where practicable. When crossings must be constructed
using open trench excavation, temporary discharge of excavated or
fill material will be minimized in both quantity and duration to the
greatest extent practicable as determined by the Grantor.

10)  Erosion control devices shall be utilized to contain all disturbed
materials and will conform to State requirements. Crossing of the
waterway, wetland or other water feature will be accomplished in a
timely manner such that environmental and flooding impact is
minimized.

11)  Depth of underground construction shall be to a sufficient depth to
avoid future exposure due to scouring wherever possible.

12)  Utilities constructed parallel to streamn corridors will be a minimum
of twenty (20) feet horizontally from the top of stream bank unless
explicit exception is granted. The area between the utility and 20
feet wide area from the top of stream bank shall remain
undisturbed except at crossings.

The Grantee, and authorized representatives of the Grantee, shall have the right to
enter the Protected Property at all reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area. These activities include planting of trees, shrubs and herbaceous
vegetation except within permanent utility easements, installation of monitoring wells,
utilization of heavy equipment to grade, fill, and prepare the soil, modification of the
hydrology of the site, and installation of natural and manmade materials as needed to
direct in-stream, above ground, and subterraneous water flow. All grading and filling
operations and use of heavy equipment in and across the permanent utility easements will
require prior approval of the utility in order to ensure no damage is done to the utility
facilities. In addition, the Grantee, and authorized representatives of the Grantee, shall
have the right to enter the Protected Property at all reasonable times for the purpose of
inspecting said property to determine if the Grantor is complying with the terms,
conditions, restrictions, and purposes of this Conservation Easement.

See attached letter of intent dated November 16, 2006 from the North Carolina
Ecosystem Enhancement Program is to be used as “Exhibit B” to this conservation
easement when recorded. This letter addresses maintenance, expenses and responsibilities
and is incorporated herein by reference.

Any areas of the Property damaged as a result of Grantee’s activities will be
restored, at the expense of the Grantee, as near as possible to the condition that existed

prior to such damage.





The Grantee, and authorized representatives of the Grantee, shall have the right to
enter the Easement Area and shall have the right of reasonable ingress and egress to the
Easement Area over the Protected Property, at all reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow. In addition, the Grantee, and authorized representatives of the
Grantee, shall have the right to enter the Easement Area and shall have the right of
reasonable ingress and egress to the Easement Area over the Protected Property, at all
reasonable times for the purpose of inspecting said property to determine if the Grantor is
complying with the terms, conditions, restrictions, and purposes of this Conservation
Easement. The easement rights granted herein do not include public access rights.

The Grantee shall not engage in activities that result in elevation of the flood plain
as defined on the date of this Conservation Easement.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. ENFORCEMENT AND REMEDIES

A. In the event that the Grantee determines that the Grantor has violated or is
threatening to violate any of these terms, conditions, or restrictions, the Grantee may
institute a suit to enjoin such violation and if necessary, to require the restoration of the
Easement Area to its prior condition at the expense of the Grantor.

B. No failure on the part of Grantee to enforce any covenant or provision
hereof shall discharge or invalidate such covenant or any other covenant, condition, or
provision hereof or affect the right of Grantee to enforce the same in the event of a
subsequent breach or default.

IV. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of
N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program (formerly the
Wetlands Restoration Program.)

B. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and






the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Protected Property or any part thereof is to be transferred at or prior to
the time said transfer is made. Grantor further agrees to make any subsequent lease,
deed, or other legal instrument by which any interest in the Protected Property is
conveyed subject to the Conservation Easement herein created.

V. QUIET ENJOYMENT

Grantor reserves all rights accruing from ownership of the Protected Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto
Grantee for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent easement herein granted; that the same are free from
encumbrances except for rights of way and utility easements recorded in the Lenoir
County Registry and that Grantor will warrant and defend title to the same against the

claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written,

Grantor: HOW of the City of Kinston

Dal F. Wooten

, Chairman of Board

Attested by:

Lhondy ALt st~

Rhonda Abbott, Secretary






NORTH CAROLINA
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A\
I, % Vyud /2. Jerr/ , Notary Public, certify that Rhonda
Abbott, being personally known to me oridentified by satisfactory evidence, personally
came before me this day and acknowledged that she is the Secretary of Housing
Authority of the City of Kinston, a corporation, and that by the authority duly given and
as the act of the corporation, the foregoing instrument was signed in its name by its
Chairman, sealed with its corporate seal, and attested by herself as its Secretary.

Witness my hand and official seal or stamp, this the 9.722 day of
, 2008.

, N Public
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November 16, 2006 * EXHIRIT 6”

Rhonda Abbott

Executive Director

Kinston Housing Authority
PO Box 697

Kinston, NC 28502-0697

Re: Adkin Branch Stream Restoration
Property: Wooten Courts Apartments, Washington Avenue, Kinston, NC

Dear Mrs. Abbott,

The purpose of this letter is to formalize the agreement betwesn the Kinston Housing Authority and the North

Carolina Ecosystem Enhancement Program (NCEEP) regarding the stream restoration on the Adkin Branch located
on the Wooten Courts property in Lenoir County. This agreement is in addition to the Option Agreement, which
sets out the general concept and conditions for NCEEP to purchase a conservation easement, but lacks the details
that will be developed during the option period and the design of the project.

1 believe this Jetter agrecment will meet your requirements and address concems that you oxpressed to NCEEP staff,
namely Jeff Horton. Because the Option Agreement is only for the purpose of purchasing real property interests like
a conservation easement, issues regarding construction, maintenance, and fencing are more appropriately considered
in this letter agreement.

As you know, the NCEEP mission is to restore, cnhance, preserve, and protect the wetlands, streams, and riparian

areas in North Carolina, Before we can begin to work on a project, we must have the right to work on the properties,
and that is usually granted to us first through an Option Agreement, when we can begin design work, and ultimately,
a Conservation Easement, so that we can do the actual construction, restoration, and enhancement of the streams and

stream banks.

The Option Agreement for the Conservation Easement is for a portion of your property, also calied the parent Tract.
We have to describe the Parent Tract in order to describe the portion that we will include in the conservation
casement, We must also verify that you have clear title to the property; mortgages, leases, or other encumbrances lo
the title have to be resolved prior to the purchase of a conservation easoment. We will pay for a survey of the area
of your property to be included in the conservation easement and we will develop a drawing of the extent of the
conservation easement, before any construction can begin on your property. This way we will ensure that the
boundaries of our conservation casement meet with you approval,

For your property, the NCEEP agrees to the following:

1. The NCEEP will, if needed, install temporary construction fencing during the canstruction phase
around the easement to prevent accidental access to the construction site.

2. The NCEEP will provide fencing to replace the existing chain link fence if it is damaged during the
construction phase.

3. The NCEEP will work to safeguard the existing trees along the stream banks.

Restoring... Enhmanﬁ Protecting Our State
\North Carolina Ecosystem Enhancement Program, 1652 Mail Service Center, Raleigh, NC 27699-1652 / 919-715-0426 / www.nceep.net





4, The NCEEP will pay for all title, survey, design, construction, inspection, and monitoring activities
related to the project within the casement area,

5. The State shall indemnify and hold the Housing Authority of the City of Kinston harmless from any
and all claims, demands, suits, expenses, costs, liabilities for uny damage to property of personal injury
as the result of or rising out of the State's activities granted under the Option Agreement and
Conservation Easement.

The intent of the project is to create a naturally seif-sustaining aquatic and riparian system with no long term need of
maintenance. The restored stream system and vegetated areas included in the eascment area will be subject to the
provisions and restrictions of the conservation easement and the federal laws associated with the Clean Water Act

that are applicable to the waters of the United States of America.

It is our hope that this letter establishes a clear understanding of our agreement and financial responsibilities related
to the stream restoration project. If you are in agreement with what is stated in this letter, please sign both copies of
this letter in the designated ares below and return one copy in the included solf addressed stamped envelope to

Jeffrey Horton at the address shown on the first page of this letter. In addition, if you have any questions or
additions to this letter, please contact Jeff at (919) 715-5837 or jeffrey.horton{@ncmail.net, or Kristic Corson at
kristie. corson@ncmail.net-

(919) 715-1954 or kristi
Sincerely,
5/7 . %’[’WL'
uzanne Klimek
Director of Operations

By my signature, | am in agreement with the items stipulated in this letter.

__&Ma Attt Dae_)) =20 06
Name/Titleprint)____foycecaudale Devethor

cc: ‘Kristie Corson-EEP Property Manager
Jeffrey Horton-EEP Property Specialist
Marion Patrick-State Property Office

(Exnioir & c.a«imd)
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-ZF
Prepared by: Office of the Attorney General
Property Control Section
Return to: Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made thisl 11%“‘ day of December, 2008,
by Henry Guy Dove, Jr., (“Grantor”), to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina

Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in

Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Kinston Township, Lenoir County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 0.25 +/- acres
(PIN# 452512853059) and being conveyed to the Grantor by deed as recorded in Deed Book
812 at Page 608 of the Lenoir County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Adkin Branch and Neuse River. :

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land containing 0.072 +/- acres as shown on a plat
attached and incorporated herein to as “Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a

compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific

uses are prohibited, restricted, or reserved as indicated:





A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

- D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is

prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.





K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for jtself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes

set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail

Services Center, Raleigh, NC 27699-1652.
II. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and

herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and .
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.





IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or.
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construcd to be a waiver by Grantee.





V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein

created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F.  The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area. ‘





TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

7/&7%%{ A"’Zi;% (SEAL)

Henry Giy/Dove, Jr. {/

NORTH CAROLINA

COUNTY OF _{inwz

L Moszawe L. Hzccs . aNotary Public in and for the County and State
. aforesaid, do hereby certify that Hemal ‘;‘Q’F pve o S&., Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

",9 'tocaceet”

.
%, COUN (™
My ¢tthission expires:

% o FoLS





THIS PROPERTY IS LOCATED IN ZONE AE AND IS § § &\
IN A SPECIAL FLOOD HAZARD AREA AS DETERMINED BY !
SCALING AND GRAPHIC PLOTTING FROM N.F.LP. RATE MAPS. W
DATED 7-2-04 COMMUNITY PANEL 370145-4525-J <
3 § -
g l AV
COMBINED SCALE FACTOR = 0.999873 o<
ALL DISTANCES ARE HORIZONTAL S -
GROUND MEASUREMENTS IN FEET Q4R
AND DECIMALS THEREOF UNLESS w T “r
OTHERWISE NOTED. = I
R/W L pw VIOMITY MAP
MARTIN DRIVE — 50’ R/W
X
2 A NMN v "
—— =" EXMIBIT A
CONTROL g
CORNER & /;‘\”,’
£p 5520806 EPL &
RN 3= 555,201.27 , 60.10° N R
£ = 242839315 NC GRID INVERSE DATA CHART
/ . FROM NCGS T0 NCGS
v | |"BEASLY 1967" "CLAY 1967"
@\,7 N = 554,880.6192° | N = 554,913.0503
A E = 2,425,763.4785| E = 2,427,722.6675]
§/ BEARING GRID DISTANCE
&, ; LIBERTY HILL PARK N 89'0306" E 1959.46°
/
&
7 | [HENRY GUY DOVE, R. !
08 812 P 608 !
/ w MBG P13 =
N JIN S
S ik
; = ¥R -
VA 2 5[ g #3988
N % 85 S
& ' ! XD o
A ! ' ps p
> LIBERTY HILL PARK N userTY HEATEA/S. — 8 3%—
s 13 5 ST
R/ CTY OF KINSTON 3 arr % gk<So
& DB 1298, P 125 o o8 ot 8
VA B 6 P 139 13 B 3 5 S
H 1 R a
1 1 ; a ,
/ 81C
/ =R
= B
S X
/ 8 g
3 57
A/ _ N g
[$]
NCGS MONUMENT N =
LAY 1967" 3 3@
N'= 554,913.0503' S X g
E = 2,427,722.6675' e .

EASEMENT

ADKIN BRANCH

LEGEND
EIP = EXISTING IRON PIPE

ACREAGE DATA SOURCE OF TITLE

0.072 AC. +
EXCL. R/W
BY COMPUTER

DB 812, P 608
MB 6, P 139

NIS&C = NEW IRON STAKE & CAP
NMN = NEW MAG NAIL

O = NO POINT SET

R/W = RIGHT OF WAY

— AACAITEDI NI







22.12 LT

ID:
_ : O Type: CRP
Recorded: 01/29/2008 at 01:17:
6 Fee Amt: $43,00 Page 1 of1i37'27 or

Excise Tax: $2.00
Lenoir County, NC

Margaret Seymour Register of Deeds

BK 1532 PG156-165
“R.ainm.&ta Kuwaton

STATE OF NORTH CAROLINA

CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-ZG
Prepared by: Office of the Attorney General "NDEXED

Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 5ls+ day of
August, 2007, by Heber Odell Jones (unmarried) , (“Grantor”), whose mailing address is
100 LaSalle Street, Apt. 17 G, New York, NY 10027, to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land known as 105 Cypress Street,
Lot 17, Section #1 Adkin Homes, Map Book 5 Page 15 and being conveyed to the
Grantor by deed as recorded in Deed Book 1264 at Page 859 of the Lenoir County
Registry, North Carolina; and PIN # 452516822503 and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and Neuse River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Fasement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as 0.0316 +/- acre parcel as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of
Heber Odell Jones” dated June 6, 2007, certified by F. Wade Davenport, PLS attached
and incorporated hereinto as “Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:





DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless
expressly reserved as a compatible use herein, any activity in, or use of, the Easement
Area by the Grantor is prohibited as inconsistent with the purposes of this
Conservation Easement. Any rights not expressly reserved hereunder by the Grantor
have been acquired by the Grantee. The following specific uses are prohibited,
restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.





L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions
without first obtaining written approval from the N.C. Ecosystem Enhancement
Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652.

III.__GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterrancous water flow.





IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the Easement Area
caused by third parties, resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life, damage to property or harm to the Property resulting
from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation, any costs of
restoration necessitated by Grantor’s acts or omissions in violation of the terms of this
Conservation Easement, shall be borne by Grantor.





No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.





VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves 10 the Grantor,
and the Grantor's invitees and licensees. the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and deféend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

M% ( V@Wm
Heber Odell Jongs
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THIS CONSERVATION EASEMENT DEED, pursuant to the &1;’0\V1510ns of

N.C. General Statutes Chapter 121, Article 4 and made this _day of
, 2008, by Teresa A. Coleman Hodges and husband, Julius Hodges,

(“Grantor”), whose mailing address is 708 Roundtree Street, Kinston, NC 28501, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations Grantor and Grantee as used herein shall include said
parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Coriservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

: RR~+





WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 0.43
+/-acres and being conveyed to the Grantor by deed as recorded in Deed Book 622 at
Page 579 and Estate File 91E-82 of the Lenoir County Registry, North Carolina; and
further identified as PIN# 452516844964, 504 Martin Drive; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and the Neuse

River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land containing 0.126 +/- acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of
Teresa A. Coleman Hodges” dated 10-4-07, prepared by F. Wade Davenport, PLS of
Atlantic Surveying, P.A. and shown on “Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,





aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set

forth:
I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.

_Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Arca.





E. Agricultural Use. Al agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the

underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this

Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of





unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of unlimited and repeated
ingress and egress to the Easement Area over the Property at reasonable times to
undertake any activities to restore, manage, maintain, enhance, and monitor the wetland
and riparian resources of the Easement Area, in accordance with restoration activities or a
long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access

rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such

breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after nincty (90) days,

the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and





authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
' Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. - This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is

found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or -

any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permancnt Conservation Easement herein granted; that the same are

free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

ﬁ wnswa_C, HOJGASEAL)

= Teresa A. Coleman Hodges

IS

) (SEAL)
Julius Hodg

NORTH CAROLINA
[ 4
COUNTY OF LenmaR

HM{&W} /MC Leq/\j a Notary Public in and for the County and State

aforesald do hereby certify that ‘_ZZ wsa B.Co Emu_th}%ﬁ Grantor, personally
appeared before me this day and acknowledged the exe ution of the foregoing

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

2%k dayof ___ -3uly ,2009.
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NORTH CAROLINA

COUNTY OF_L.enpiR.
I /L/ eWY &\/Wv MCLe’V‘/ , a Notary Public in and for the County and State

aforesaid, do hereby certify that Sudwus Hodaes , Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

25201 day of 6 ) , 200 7.

dly Vi
%\/ YUY
otary Public : \\\"‘“‘(‘)EVON ';‘;;3"'
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
LENOIR COUNTY (EEP #7)
SPO File Number 54-Z0
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEE\]&,\pursuant to the provisions of N.C. General
Statutes Chapter 121, Article 4 and made this a \"" " day of July, 2009, by Anna Bell Carr
(divorced); Peggy G. Carr Wilson and husband, Robert H. Wilson, II; Kenneth Earl Smith
(unmarried); and Joyce C. Smith and husband, Kenneth Edward Smith (“Grantor”), whose mailing
address is 414 Duggins Drive, Kinston, NC 28501, to the State of North Carolin, (“Grantee™), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,

plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and
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WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"”), and being
more particularly described as that certain parcel of land containing approximately 5 +/-
acres and being conveyed to the Grantor by deed as recorded in Deed Book 932 at Page
266 of the Lenoir County Registry, North Carolina; and further Identified as PIN#
452512758123, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and the Neuse
River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land containing 0.684 +/- acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem enhancement Program on the Property of
Amna Bell Carr, et al.” dated 1/31/08, certified by F. Wade Davenport of Atlantic
Surveying, and attached and incorporated hereinto as “Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent





any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.





M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and
egress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the





Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement. “’

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.





C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set her hand and seal, the day and
year first above written.

Méz&&w | (SEAL)

Anna Bell Carr

STATE OF Ao g i3 @w/};\q
COUNTY OF £ ‘

I certify that the following person personally appeared before me this day, acknowledging
to me that she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: ANNA BELL CARR.

Witness my hand and official seal, this << 7 “ day of Y \/_lf , 2009.

%d ce/ln A ~TneS o~ , Notary Public

My Commission Expires: __¢/// 8/20/s2

(SEAL)






IN TESTIMONY WHEREGQF, the Grantors have hereunto set their hands and seals, the
day and year first above written.

_, MO s seany

Péggy G. €arr Wilson z

7%0’!-(’/!/7" A, b\j&zxﬁu/f (SEAL)

Robert H. Wilson, II

STATEOF  Nordds Corolina

COUNTY OF eno e

I certify that the following person personally appeared before me this day, acknowledging
to me that she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: PEGGY G. CARR WILSON

. Witness my hand and official seal, this G 7“ day of :7; /-l;{ , 2009.

ﬁ < G{‘/ / 7 \7;'”6‘5
M , Notary Public

: “Qg,xpires: il 'I"// 8}/ 2002

STATE OF GOESR#ABO '/\[o&*l-% o [t o

COUNTY OF heno (o

I certify that the following person personally appeared before me this day, acknowledging
to me that he voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: ROBERT H. WILSON, II

Witness my hand and official seal, this 3/ st day of j (& [\Lj , 2009.

Srse,l, /4 A Frnes . Notary Public






IN TESTIMONY WHEREOF, the Grantors have hereunto set their hands and seals, the
day and year first above written.

(SEAL)
Jasce C. Smlth
@z@ﬁég@j (SEAL)
Kenneth Edward Smith

STATE OF NORTH CAROLINA
COUNTY OF LENOIR

I certify that the following person personally appeared before me this day, acknowledging
to me that she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: JOYCE C. SMITH

Witness my hand and official seal, this <2 7Mday of Je / , 2009.

cel/A - Ton<. é Notary Public

i 'dxplres // é ﬁ/ Zé o)
‘\ i

STATE OF NORTH CAROLINA
COUNTY OF LENOIR

I certify that the following person personally appeared before me this day, acknowledging
to me that he voluntarily signed the foregoing document for the purpose stated therein and in the
capacity mgi : KENNETH EDWARD SMITH.

d and official seal, this <2 2 '/Rday of «Ju {j( , 2009.

é/wﬁjc{
~tess'c.la f T mes , Notary Public

Expires: / -:/ z 5{/.20 (2.
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INTESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and
year first above written.

Lo tia S5 Sl

Kenneth Ear! Smith

(SEAL)

sTATEOF _ NorYh Cayaling
COUNTY OF __| ey

I certify that the following person personally appeared before me this day, acknowledging

to me that he voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: KENNETH EARL SMITH.
““nna:um,"‘ ) ; _
‘:&, WA 'S's,'my hand and official seal, this L} +Hh day of {p_{)-\em bew , 2009.
C i %
~

LT
HR,
1,
9
?
)
et

o (hitio. Moe 00xktes
PyevY’ o§

: E Cnrstie Marie ublKing
% S &
o

, Notary Public
'%%mg@n Expires: Oa_) v 2ol
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STATE OF NORTH CAROLINA . c’?"

CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-7.P =
Prepared by: Office of the Attorney General .% i; ghﬁi %%ﬁ?O%QUNTY
Property Control Section by £2Co
Return to: NC Department of Administration dat\a Ly~ ~
State Property Office S L
1321 Mail Service Center L4335 2880 7

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of
N.C. General Statutes Chapter 121, Article 4 and made this 1 W __day of
Lo 1 , 2008, by Barbara Lea Todd Taylor and Jesse Aldon Todd, trustees
under “the James Elwyn Todd Trust,” and Gertrude Jones O’Dowd (widow),
(“Grantor™), whose mailing address is 2310 Brookwood Trail, Sanford, NC c/o Jesse
Todd, to the State of North Carolina, (“Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

PEXED





WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHERFEAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 30.80
+/- acres and being conveyed to the Grantor by deed as recorded in Deed Book 1219 at
Page 218, Deed Book 166 at Page 222, Deed Book 142 at Page 535, and Deed Book
138 at Page 463 of the Lenoir County Registry, North Carolina; and further known as
PIN # 452512868409 and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinatier set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and the Neuse

River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafier as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land containing 3.936 +/- acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of
James Elwyn Todd Trust and Gertrude J. O’Dowd” dated October 31, 2007, certified by
F. Wade Davenport, PLS, 1.-3552, and attached and incorporated hereinto as “Exhibit

A??
-

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,





aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Fasement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set

forth:
1. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Fasement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Fasement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.





E. Agricultural Use. All agricultural uses within the Easement Area
mcluding any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement

Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Fasement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

d. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Fasement. Any transfer of the fee is subject to the Grantee’s right of





unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IfI. GRANTEE RESERVED USES

A Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of unlimited and repeated
ingress and egress to the Easement Area over the Property at reasomable times to
undertake any activities to restore, manage, maintain, enhance, and monitor the wetland
and riparian resources of the Easement Area, in accordance with restoration activities or a
long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access
rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and





authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or {c¢) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or

any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
~ covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has set his hand and seal, the day and year

rst above written.
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Jesse Aldon Todd, Trustee

STATE OF NORTH CAROLINA
COUNTY OF _Hdvne

I certify that the following person personally appeared before me this day, acknowledging
to me that she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: Barbara Lea Todd Taylor, Trustee of the James Elwyn Todd Trust.
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to me that he voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: Jesse Aldon Todd, Trustee of the James Elwyn Todd Trust.

/

2008

Witness my hand and official seal, this 4 day of ) [
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IN TESTIMONY WHEREOF, the Grantor has set his hand and seal, the day and year first
above written.

/A rasn. O Wod)  (sean
Gertrude Jones O’ Powd

s

{

STATE OF NORTH CAROLINA
COUNTY OF N deon

I certify that the following person personally appeared before me this day, acknowledging
to me that she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: Gertrude Jones O’Dowd.

Witness my hand and official seal, this__ 03 cq day of 3:‘;{& , 200%, .
{ dmﬂ\&% (\%mi\

— Limmie 0 Loss , Notary Public

My Commission Expires: _63]3% lacoq

(SEAL) OFFEC:A L

JIMMIE N. GOSS ;
; NOTARY PUBLIC-NORTH CAROLINA ¢
o COUNTY OF DAVIDSON v

My Commisgion Expires March 28, 2008
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Doc ID: 0008751900082 Tvpe CRP
Recorded: 09/11/2008 at 02 17’ 39 PM

€D e T
Lenoir County, NC
w‘ Margaret Seymour Register of Deeds
«1555799-807

STATE OF NORTH CAROLINA

CONSERVATION EASEMENT

EEP &7 : OFFICE OF LENOIR COUNTY
TAX ADMINISTRATOR
Prepared by: by
'date "/[“O? .

a3 51170338

1321 Mail Service Ceénter
Raleigh, NC 27699-132

ursuant to the prov1s1ons of

ade this { l day of

arried),, (“Grantor”), whose
the State of North Carolina,

THIS CONSERVATI

N.C. General Statutes Chapter
2008, by John ™).

mailing address is 107 E. North Street, Ki
(“Grantee”), whose mailing address is

1321. The designations Grantor and Grantee as used
their heirs, successors, and assigns, and shall inchie
feminine, or neuter as required by context.

WITNESSETH:

the State of North Carolina has established the Ecosystem Enhancem
{formerly known as the Wetlands Restoration Program) within the Dep:
Environment and Natural Resources for the purposes of acquiring, maintaining, restosi
enhancing, creating and preserving wetland and riparian resources that contribute to the -
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

(o)

R%ZW@»g V\Q 2
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WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and-Natural Resources, the North.

Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
system Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
reserving ecosystem functions; and

AS, the acceptance of this instrument for and on behalf of the State of
olina was granted to the Department of Administration by resolution as

ina, on the 8" day of February 2000; and
AS,/Grantor owns in fee simple certain real property situated, lying, and

being in Kinston Pownship, Lenoir County, North Carolina (the "Property"), and being

more particu scribéd)as that certain parcel of land containing approximately 4.81

+/- acres and being conveyed to| th¢ Grantor by deed as recorded in Deed Book 1067 at
ibe

Page 839 of the Leﬁoi{rrc;;un egistty] Narth Carolina, and is also identified as PIN#
452511760338 located ©

described areas of the Property, t
areas of the Property to the terms and\condt
Grantee is willing to accept such Conservati

vation Easement over the herein
hiting the use of the included

shall be for the protection and benefit of the wa f iver and Adkin Branch
NOW, THEREFORE, in consideration e mutual %ants, terms,
conditions, and restrictions hereinafter set forth, Grant itj and irrevocably

3 ever and in
perpetuity, a Conservation Easement of the nature and che ;
hereinafter set forth, over a described area of-the Property, referre
“Easement Area”, for the benefit of the people of North Carolina, 2
tracts of land as identified as “NCEEP Easement” containing 0.742 +/- a
a plat of survey attached and incorporated hereinto as “Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will sipnificantly impair or interfere with these

Governor and Council of State adopted at a meeting held in the City of

Book:1555,Page:799
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. harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above teferenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
useof, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,

impair or’interfere with the purposes of this Conservation Easement. Unless expressly

he Easement Area shall be restricted from any development or usage that would
resewéi aCompatible use herem, any activity in, or use of Ihe Easement Area by the

jzed vehicles in the Easemenxt

B. Educational Uses. The Grantorreseryés the rightto engage in and permit
others to engage in educational uses in the EaSement Area ot istent with this
Conservation Easement, and the right of access to the Ease el
including organized educational activities such as’\site ér;? and,/ observations.
Educational uses of the property shall not alter vegetation, ¥ logy of
the site.

C. Vegetative Cutting. Except as related to the removal ©f non-
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or/rengérs
unsafe the Easement Area to persons or natural habitat, all cutting, removal; i

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.

Book:1555,Page: 799
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F. New Construction, There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and_for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
oads, trails or paths may be maintained with loose gravel or permanent
tabilize or cover the surfaces.

Signs. No signs shall be permitted in the Easement Area except
etiye signs descnbmg restoratlon activities and the conservation values of the

or alteration
of wetlands,

biocides is prohlblted In the event of an emergency interruption or 8
water sources, water from within the Easement Area may temposarily be
cause shown as needed for the survival of livestock and agricultural produétion.

L. Subdivision and Conveyance. Grantor voluntarily a
subdivision, partitioning, or dividing of the underlying fee that is subject to this
is allowed. Unless agreed to by the Grantee in writing, any future conveyanceof the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

Book:1555,Page: 799
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M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred. '

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown provided that any such request is consistent with the purposes of this

g written approval from the N.C. Ecosystem Enhancement Program, whos»
ess is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

Easement, the rights granted-herej ineltide-or establish for the pubhc any access

rights.

ground, and subterraneous water flow.
IV. ENFORCEMENT AN }',s

A. Enforcement. To accomplish the pmpos&. of
Fasement, Grantee is allowed to prevent any activity within the
inconsistent with the purposes of this Easement and to require the
areas or features of the Easement Area that may have been damaged b
use. Upon any breach of the terms of this Conservation Easement by
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of\such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, - consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
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damages from any appropriate person or entity. Notwithstanding the foregoing, the

_ Grantee reserves the immediate right, without notice, to obtain a temporary restraining

order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
Jaw will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be.in addition to, and not in lieu of, all other rights and remedies available to Grantee in
ection with this Conservation Easement.

Inspection. The Grantee, its employees and agents, successors and
ave the right, with reasonable notice, to enter the Easement Area over the
at reasonable times for the purpose of inspection to determine whether the
uccessors or assigns are complying with the terms, conditions and
is-Conservation Easement.

/Acts eyond Grantor’s Control. Nothing contained in this Conservation
truedto entitle Grantee to bring any action against Grantor, their

to life, damage to property of harm t résulting from such causes.
D. Costs of Enforce : typical monitoring, any costs

incurred by Grantee in- enforcing onservation Easement against

Grantor, their successors or assigns, in¢
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at
any forbearance, delay or omission by Grantee to exercise
event of any breach of any term set forth herein shall not be ¢

Grantee.
V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties respect
o the Conservation Easement and supersedes all prior discussions, negotiati¢ns,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.
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B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or priot to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
instrument by which any interest in the Property is conveyed subject to the
ation Easement herein created.

and provided such amendment does not affect the qualification of
asement or the status of the Grantee under any applicable laws, and is
f the Conservation Easement.

agree that the benefits of this Conservation
ded, however, that the Grantee hereby
ers o assigns this Conservation Easement,

F.

covenants and agrees, tha
the organization receiving the
121-34 et seq. and § 170(h)
covenants and agrees that the terms
transferee or assignee will be required
described in this document.

e-Code, and the Grantee further
%ﬁl ent will be such that the
petuity the conservation purposes

v Grantor reserves all remaining rights accruing from ership 6f the Property,
including the right to engage in or permit or invite others ¢ in only those uses of
the Easement Area that are expressly reserved herein, not prolf\bited
and are not inconsistent with the purposes of this Conservati MeRL,

limiting the generality of the foregoing, the Grantor expressly reserves tg the G

right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually untagé:
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

Book:1555 ,Page: 799
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

?%&O‘Rm D W (SEAL)

D. Sparrow

\ 4 a Notary Public in and for the County and State

aforess certi that Trhn D- imrrw) , Grantor, personally
appeared™beg ¢ this—day and acknowledged the execution of the foregoing

o
A A

My commission expires:

"'S.?ogn"
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-Z7Z.G
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration 'MDEX ED
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provismns of

N.C. General Statutes Chapter 121, Article 4 and made this _ ; day of
( 5{72}1; Yy ., 2008, by Orlander V. Moore and wife, Jearlene Moore,
(“Grantor”), whose mailing address is 14627 Rio Rancho, San Diego, CA 92127, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations Grantor and Grantee as used herein shall include said

parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

MWHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

Fee Amt /2008 at 01 %
e [} 2

T Deeds

»\(





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 4.61
+/- acres located on Liberty Hill Road and being conveyed to the Grantor by deed as
recorded in Deed Book 1465 at Page 538 of the Lenoir County Registry, North Carolina;
and further identified as PIN# 452512766265, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and the Neuse
River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land containing 0.638+/- acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of
Orlander Moore” dated 10/31/07, certified by Wade Davenport, PLS 13552, and attached
and incorporated hereinto as “Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these





purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

| Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.





M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of unlimited and repeated
ingress and egress to the Easement Area over the Property at reasonable times to
undertake any activities to restore, manage, maintain, enhance, and monitor the wetland
and riparian resources of the Easement Area, in accordance with restoration activities or a
long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access

rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek





damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement. ‘

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by

Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement. '

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the. transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the

right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against

the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,

the day and year first above written.

72

Orlander V. Moore

(SEAL)

(SEAL)

Jearfene Moore

72/@7%

STATE OF (v forsie

COUNTY OF Sk« ‘esd

L, fAken M| fncrfs

, a Notary Public in and for the County and State

afores4id, do hereby certify that Og/aader /. MocRe , Grantor,

personally appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

22  dayof (D bes

x&/&&f ‘}/

2008 £

otary blic

My commission expires:

Jane /¢, 2009
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Consent of Lienholder

Wells Fargo Bank, N. A. (“Lienholder”), hereby consents to the grant of the foregoing
Conservation Easement for Wetlands by Orlander V. Moore and Jearlene Moore to the
State of North Carolina, and, joins in the execution hereof solely as Lienholder and
hereby does agree that in the event of the foreclosure of said mortgage, or other sale of
said property described in said mortgage under judicial or non-judicial proceedings, the
same shall be sold subject to said Conservation Easement for Wetlands.

SIGNED AND EXECUTED this _ /77 A day of S}gmgg@, , 2008.

Wells Fargo Bank, N. A.

By:
Edward A. DeBus
Vice President

STATE of MARYLAND
COUNTY of FREDERICK

BEFORE ME, the undersigned authority, on this day personally appeared Edward A.
DeBus, Vice President of Wells Fargo Bank, N. A., known to me to be the person and
Officer whose name is subscribed to the foregoing instrument and who acknowledged to
me that he executed the same for the purposes and consideration therein expressed, in the
capacity therein stated, as the act and deed of the said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS / Ovﬂday of if PIEHRER >
2008.

Fyr g H Notary Public

My Comm. Zx0. 03.01,2011

My commission expires: 5 ~0/ = 97/
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Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

CONSERVATION EASEMENT OPTION AGREEMENT
Ecosystem Enhancement Program
SPO File Number

THIS OPTION AGREEMENT, hereinafter referred to as Option, made and entered into
this {5 day of m NE , 2007 by and between: Orlander V: Moore and wife, Jearlene,
hereinafter referred to as the Seller, and the State of North Carolina, and its successors
and assigns, hereinafter referred to as the State.

WITNESSETH

In consideration of $10.00 and other good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, and of the agreements contained in this
Option, Seller hereby grants to the State, its successors and assigns, the exclusive right
and option to receive a perpetual Conservation Easement over mutually agreed upon
lands owned by the Seller, hereinafter referred to as the Parent Tract. The
Conservation Easement shall perpetually protect those lands hereinafter referred to as
the Easement Area. The Parent Tract is located in Lenoir County, North Carolina and
contains 4.61+/- acres, more or less. The Parent Tract subject to the Conservation
Easement is further described in Deed Book 1376, Page 278, and Deed Book 1465 Page
538 Lenoir County Registry and Will 91 E 168. Property is also identified as being Tax
Parcel Number 452512766265 and is located at 904 Liberty Hill Road, Kinston.

Being a perpetual Conservation Easement that will permanently protect the restoration,

enhancement or preservation of Adkin Branch located between Hwy. 11 and Lincoln
Street. The Easement Area begins at the centerline of Adkin Branch and extends

outwardly from the top of bank to an existing sewer easement being an approximate
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width of 50 to 60 +/- feet, subject to survey, along the entire length of the property and
runs as the stream meanders.

The following terms, provisions, and conditions are further agreed to:

1.

OPTION PERIOD. This option shall remain in effect from the date that this Option
has been executed by the Grantor until the 31st day of December 2008. This
Option shall be exercised upon posting, by certified mail, a written notice to the
Grantor at the following address: 14627 Rio Rancho, San Diego, CA 92127.
Exercise shall be deemed timely if such written notice is mailed on or before the date
first set forth in this paragraph.

PURCHASE PRICE. The total purchase price for the Easement Area shall be the
greater of $2,400.00, (Two Thousand Four Hundred Dollars) per acre subject to
final survey ($2,400.00 per acre) or $600.00 (Six Hundred Dollars).

CLOSING. A closing of the sale of this Conservation Easement under this Option
shall be held within 90 days of the exercise of this Option; provided, however, in the
event of objections to title or condition of land at closing, and diligent efforts on
Seller’s part to cure said objections, a closing shall be held within a reasonable time
following the removal of said objections.

EVIDENCE OF TITLE. Upon receipt of this signed Option, the State will have
title to the Easement Area examined, and if applicable, obtain a preliminary title
insurance commitment. The title examination and/or commitment must evidence the
Seller’s ability to deliver title at closing as set forth below. All costs necessary to
procure the title examination and, if applicable, the title commitment and final title
insurance policy to be issued at closing, shall be the responsibility of the State.

TITLE. At closing, the Seller shall convey good, insurable and marketable title to
the Conservation Easement together with all rights necessary to protect the
Easement Area in perpetuity, including legal access, all mineral rights and all
development rights, to the State free and clear of all liens, encumbrances, restrictions,
rights, or exceptions except those of record that are acceptable to the State.

TITLE DEFECTS. If for any reason the Seller cannot deliver title at closing as
required by Paragraph 5 of this Option, the State may elect to a) accept the
Conservation Easement with title as is; b) refuse to accept the Conservation
Easement; or c) allow the Seller additional time to pursue reasonable efforts to
correct the problem, including bringing any necessary quiet title actions or other
lawsuits.

SUBJECT TO SURVEY AND DESIGN. It is understood and intended that the final
Easement Area and Conservation Easement under this option is subject to final
design, approval and survey by the Ecosystem Enhancement Program with these
costs paid by the State.
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8.

10.

11.

12.

13.

14.

DOCUMENTS FOR CLOSING. The Seller shall execute and deliver at closing a
Conservation Easement, any owner’s affidavits or documents required by a title
insurance company to remove the standard title policy exceptions, and any other
documents necessary to close in accordance with the terms of this Option. These
documents will be prepared at the expense of the State.

PROPERTY TAXES. Any delinquent real estate taxes and all levied assessments
are the Seller’s responsibility and should be satisfied of record by the Seller at or
before closing. Any deferred taxes on the Easement Area, which become due as a
result of this conveyance, shall be the responsibility of the Seller, Real estate taxes
for the year in which the transaction is closed shall be the responsibility of the Seller
and not prorated, as the State is not receiving fee simple title.

MISCELLANEOUS CLOSING EXPENSES. The Seller will pay any
documentary stamp tax, real estate transfer fee or any similar charge due upon
conveyance of title to the State. The State will pay recording fees.

POSSESSION. The Seller will deliver possession of the Easement Area to the
State at closing subject to no leases, mortgages, liens or other reserved rights, and in
the condition set forth below in Paragraph 12.

CONDITION OF PROPERTY/ RISK OF LOSS. The Seller shall not transfer or
encumber any interests in the Easement Area prior to closing. The Seller shall keep
the Easement Area in its current condition until closing and shall prevent and refrain
from any use of the Easement Area, for any purpose or in any manner, that would
diminish its value or adversely affect the State’s intended uses.

In the event of any adverse change in the condition of the Easement Area, whether
said change is caused by Seller or by forces beyond Seller’s control, the State may
elect to a) refuse to accept the property; b) accept the Property, or a portion thereof, in
which case there may be an equitable adjustment of the purchase price based on a
change in circumstances; or c) require restoration of the Property to its condition at
the time this Option was granted.

RIGHT OF ENTRY AND INSPECTION. The State and its agents shall have the
right to enter upon the Property at reasonable times for surveying, engineering,
conducting environmental inspections and assessments to detect hazardous or toxic
substances, and other reasonable purposes related to this transaction. Based upon the
results of the environmental inspections and assessments, or upon other conditions
revealed to be unsuitable to the State, the State may elect to refuse to accept the
Easement Area.

REMEDIES. In addition to any other remedy specifically set forth in this Option,
the State has the right to enforce the provisions of this Option through an action for
specific performance, injunctive relief, damages, contribution or any other available
proceedings in law or equity. The election of any one remedy available under this
Option shall not constitute a waiver of any other available remedies.
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15.

16.

17.

18.

BINDING EFFECT. This Option becomes effective when signed by the Seller and
shall then apply to and bind the Seller and Seller’s heirs, executors, administrators,
successors, and assigns.

COMPLETE AGREEMENT. This Option constitutes the sole and complete
agreement between the parties and cannot be changed except by written agreement.
The Ecosystem Enhancement Program promotes the preservation, restoration and
enhancement of streams and/or wetlands. Any representations, contracts or
agreements created by or for the Ecosystem Enhancement Program are exclusive of
this option unless specifically incorporated herein by exhibit.

NO WAIVER. No provision of the Option shall be deemed amended or waived
unless such amendment or waiver is set forth in a writing signed by the State. No act
or failure to act by the State shall be deemed a waiver of its rights hereunder, and no
waiver in any one circumstance or of any one provision shall be deemed a waiver in
other circumstances or of other provisions.

ASSIGNMENT. The State has the right to assign this Option. In the event of such
assignment, the assignee will have all the rights, powers, privileges and duties held by
the State pursuant to this Option.

IN TESTIMONY THEREOQF, the parties have hereunto set their hands and seals, or if
corporate have caused this instrument to be executed in their corporate names by their
duly authorized representatives as of the dates indicated below.

Seller

By: -
Orlander V. Moore

By:
earlene Moore

See Attachment for
Official Notarization
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STATE OF C AL\F=237 A
COUNTY OF _ Sl DEt—

SA
L Copnige T AG= |, aNotary Public in and for Daes= County and
the State aforesaid, do hereby certify that = piaAnrDER. V. Nooke ,
Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
ST dayof  Ouyme 200D .

&I_\IﬁaryPublic e
A%y, OFFICIALSEAL

CONNQECTCESOORN:A”
) NOTALY PUBLIC CALIFORNIA E

3 QMM
oy SAN DIEGO COUNTY
2’ MY COMM. EXP MAR, 25, 2011§

My commission expires:

MAarc JS  ole iy

(Notary Seal)

STATE OF C AcC\fFeomd A
COUNTYOF <A.) Dl

AN
L Coone T A= aNotary Public in and forprz=¢— County and

the State aforesaid, do hereby certify that __ Ji=p0 ier~re Neocne ,
Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
s ™" day of YA S 200

cg:-z, “C. /k“*x?

QNotary Public —
i o OFFICIAL SEAL
Y o CONNIET. NGO
o _ S OTACJ)RY &UBLIC %%L%%RMA 2
. <\ ¢ b —
My commission €xpires: \ £ SAN DIEGO COUNTY
g MY COMM. EXP MAR. 25, 2011§

MAD e D, o=

(Notary Seal)
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winNEXE

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

LENOIR COUNTY

5P0 Fite Number S4-ad

Prepared by: Office of the Attorney General OFFICE OF LENOIR COUNTY
Property Control Section TAX ADMINISTRATOR
Return to: Blane Rice, State Property Office by ”?;f:“" - s
1321 Mail Service Center date_5- A8 = Q307
Raleigh. NC 27699-1321 ~jsael % 2o0/8

THIS CONSERVATION EASEMENT DEED, made this 12™" day of April,
2007, by Josephine Burton Daly and husband, Dennis Daly, and Barbara J. Perrv
(widow){“Grantor”), to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and
Grantee as used herein shall include said parties. their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..

the State of North Carolina has established the Ecosystem FEnhancement Program

(formerly known as the Wetlands Restoration Program) within the Department of

Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, Qt“&?zﬂii"ig and preserving wetland and riparian resources that contribute to the

protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities: and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of

Environment and Natural Resources has approved acceptance of this instrument: and
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WHEREAS, the Department of Environment and Natural Resources. the North
Carolina Department of Transportation and the United States Army Corps of Engineers.
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and C: ou.ncéé of State adopted at a meeting held in the City of
Raleigh. North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lving, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"). and being
more particularly described as that certain parcel of land containing approximately 0.12
acres and | being conveyed to the Grantor by deed as recorded indeed Deed Book 246 at
Page 267, Deed Book 1453 at Page 551 of the Lenoir County Registry, North Carolina:
and Estate 00 EOQ 14, Office of the Lenoir County Clerk, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, ihemi}}' restricting and limiting the use of the included
areas of the Froperty to the terms and conditions and purposes hereinafter set forth, and
Grantee 1s willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of the Adkin Branch and the Neuse
River

MOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set mﬂh over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being a}] of the
tract containing 0.12 acres as shown on a plat of survey entitled “Property Known as
1102 Waters Street (John H. Burton Heirs and Barbara I. Perry)” dated March 1., 2007,
certified by Micha el D. Blackburn, PLS, and attached and incorporated hereinto as
“Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality. flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set

forth:
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I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. Tt is an easement in gross. runs
with the land, and is enforceable by Grantee agamst Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees,

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impatr or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted. or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and
access fo the Easement Area for the purposes thereof. Usage of motorized
vehicles in the Easement Area is prohibited, except as they are used
exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent
with this Conservation Easement, and the right of access to the Easement Area
for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation,
hydrology or topography of the site.

. Vegetative Cutting. Dxcept as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or
renders unsafe the Hasement Area to persons or natural habitat, all cutting.
removal, mowing, harming, or destruction of any trees and vegetation in the
Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
BEasement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the
Easement Area.
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Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management,
maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the
surfaces.

Signs. No signs shall be permitted in the Easement Area except interpretive

signs da,é;f;,nbms7 restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Pmpemf and the holder of
the Conservation Easement, signs giving directions, or signs prescribing rules

and regulations for the use of the Easement Area may be allowed.

Dumping or Storing. Dumping or storage of seil, trash, ashes, Uszhge
waste, abandoned vehicles, appliances or machinery, or other material in the
Easement Area is prohibited.

Grading, Mineral Use, Excavation, Dredging. There shall be no grading.
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand.
gravel, rock, peat, minerals, or other materials.

Water Quality and Drainage Patterns. There shall be no diking, draming,
dredging, channeling. filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground wate
No altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns.
All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as
needed for the survival of livestock and agricultural production.

Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Easement Area and the rights as
conveyed herein shall be as a single block of property. Any future convevance
of the remaining fee simple rights shall be subject to this Conservation
EFasement. Grantor agrees for itself, its successors and assigns, that in the
event it transfers the Property, or any portion thereof, such transfer is subject
to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes set forth herein.

Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.





N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program. whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

Hi. GRANTEE RESERVED USES

A Ingress, Egress, Regress and Inspection. The Grantee, its emplovees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area. in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,

the rights granted herein do not include or establish for the public any access rights.
B. Restoration Activities. These activities include planting of trees, shrubs

and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-siream, above
ground, and subterraneous water flow.

V. ENFORCEMENT AND REMEDIES

A, Enfercement. To accomplish the purposes of this Conservation

Easement, Grantee is allowed to prevent any activity within the

Easement Area that is inconsistent with the purposes of this

Easement and to require the restoration of such areas or features of
the Easement Area that may have been damaged by such activity
or use. Upon anv breach of the terms of this Conservation
Easement by Grantor, their successors or assigns, that comes fo the
attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt
of such notice to correct the conditions constituting such breach. If
the breach remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement
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Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its
interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing. the
Grantee reserves the immediate right, without notice, to obtain a
temporary restraining order, injunctive or other appropriate relief if
the breach of the term of this Conservation Easement is or would
irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and
Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights
and remedies available to Grantee in connection with this
Conservation Easement.

Inspection. The Grantee, its emplovees and agents, successors
and assigns, have the right, with reasonable notice, to enter the
Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to
bring any action against Grantor, their successors or assigns, for
any injury or change in the Easement Area caused by third parties.
resulting from causes beyond the Grantor’s control. including,
without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant
injury to life, damage to property or harm to the Property resulting
from such causes.

Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this
Conservation Easement against Grantor, their successors or
assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the
terms of this Conservation Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, delay or omission
by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a

waiver by Grantee.
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V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior
discussions, negotiations, understandings or agreements relating to
the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation
Easement, and the application of such provision to persons or
circumstances ﬂ‘i?}er than those as to which it is found to be invalid.
shall not be affected thereby.

Any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown above or to
other address(es) as @ither party establishes in writing upon
notification to the othe

Grantor shall notify Grantee in writing of the name and address
and any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer is made, Grantor
further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed
subject to the Conservation Easement herein created.

The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement
interests in the Property or any portion thereof,

This Conservation Easement may be amended, but only in a
writing signed by all parties hereto, and provided such amendment
does not affect the qualification of this Conservation ?memem or
the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

The parties recognize and agree that the benefits of this
Conservation Easement are in gross and assignable provided,
however. that the Grantee hereby covenants and agrees. that in the
event it transfers or assigns this Conservation Easement. the
organization receiving the interest will be a qualified holder under
N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the
conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property.
including the right to engage in or permit or invite others to engage in only those uses of
the Easement fu ea that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor.
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever,

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal.
the day and vear first above written.

Grantor:






STATE OF ﬁi@RrE‘H CAROLEN&
COUNTY @E?‘ J oL/

I, a Notary Public in and for the County and State aforesaid, do hereby certify that

) E@iﬁ@iﬁ@ . . Grantor, personally appeared before me this day and
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agkf}ow ledged the execution of the foregoing instrument,
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acknowledged the execution of the foregoing instrument.
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STATE OF NORTH CAROLINA
COUNTY OF2

L. a Notary Public in and for the County and State aforesaid, do hereby certify that
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TO HAVE AND TO HOLD the aforesaid lot or parcel of land and a1l privileges and appurtenances thereto belonging to the Grantee
in fee simple. . . _
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the lawful claims of all persons whomsoever, other than the following exceptions: Subject to that Conservation Easement Deed
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IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as; of the day and year first above written.
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IN WITNESS WHEREOF. the Grantor has duly executed the foregoing as of the day and

vear first above written.
LMMQ\ (QJU\‘A/ (SEAL)
Q

Barbara J. Perr§) widow

STATE OF NORTH CAROLINA
COUNTY OF QA

I certify that the following person personally appeared before me this day, acknowledging
10 me that she voluntarily signed the foregoing document for the purposes stated therein and in the
capacity indicated: Barbara J. Perry, widow.

Witness my hand and official seal, this the éﬁ day of April, 2007.

My Commission Expires: _(o -1 © -0l
(SEAL)






ATTACHMENT

Lying and being in the City of Kinston, Lencir County, North Carolina, and being known as East Gordon Street.
Kinston, North Carolina and being more particularly described as follows:

Beginning at a stake on the southeast comer of the intersection of Adkin Street, and runs thence southwardly with
the east side of Adkin Street 216 feet to the comer of the lot conveyed by Mac Rohde et us to Rhodes, Inc., by deed
dated July 22, 1946, and recorded in Book 228, Page 445, Lenoir County Registry. thence it runs eastwardly with the
line of Said Rhodes. inc.. lot about 546 feet to Adkin Canal or Branch, thence up Adkin Canal or Branch about 250
feet to the south side of Gordon Street, thence westwardly with the south side of Gordon Street about 667 feet to the
point of beginning. It being all of the land conveyed R.W. McDaniel and wife, to Mac Tohde by deed dated April 11,
1948, and recorded in Book 225, Page 295, Lenoir County Registry, EXCEPT that southem part which was
conveyed later by deed dated July 22, 1946, to Rhodes, Inc., by Mac Rohde and wife, as of record in Book 228,
Page 445, Lencir County Registry. It being the same property conveyed from Mac Rohde, single of the City of New
York, state of New Yord to John F. Burton and Ely J. Perry, Jr., by deed dated January 7, 1949, and recorded in Book
246, Page 267, Lenoir County Registry. Being Tract 3 of that deed of Elizabeth P. Worthington, Executrix of the
Estate of Ely J. Perry, Jr. conveying the one-haif undivided interest of Ely J. Perry, Jr. to Barbara J. Perry, dated
January 1, 2008, recorded in Book 1453, Page 551-555. Being the same property {one-half interest) inherited by
Lillian Bliss Burton (Kite) and Josephine Burton Keyser (Daly) by estate of their mother, Lillian C. Burton, identified as
Estate 00 EO 14, Office of the Lenoir County Clerk and being the same half interest in the property conveyed to
Josephine B. Keyser Daley by Bliss Kite and husband, Jack Dennis Kite, Jr. by deed dated May 22. 2006, recorded
April 11. 2007, in Book 1503, Page 52, Lenoir County Registry.

COK-E GORDON (PERRY)
E. Gordon Street. Kinston, NC 28503
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
LENOIR COUNTY Phase I (Washington Ave. to Lincoln St.)
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Prepared by and return to:

Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

o
THIS CONSERVATION EASEMENT DEED, made thisﬁsday of November 2011,
by the City of Kinston, (“Grantor”), to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources for
the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and





WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Lenoir County, North Carolina (the "Property"), and being more particularly
described as those certain parcels of land lying along Adkin Branch between Washington
Avenue and Lincoln Street referred to as Phase 1 as shown on “Attachment A”

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch, Neuse River, and its
tributaries.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Conservation Easement Area-Phase 17, for the benefit of the people of North Carolina,
and being all of the tracts of land containing 32.40 +/- acres as shown on a plat of survey
entitled “Conservation Easement for North Carolina Ecosystem Enhancement Program,
City of Kinston Properties” dated 7/26/10, certified by Herb Proctor, PLS, Stewart
Proctor Engineering and Surveying, and recorded in Map Book ' , Page3L3-3%0
Lenoir County Registry. The Conservation Easement Areas being more particularly
described below. See “Attachment B” for legal text.

Conservation Easement Areas for Phase 1:

Tract A- 5.69 +/- acres (Washington to Gordon)

Tract B- 3.15 +/- acres (Gordon to Cashwell)

Tract C- 23.56 +/- acres (Cashwell to Lincoln, includes Holloway)
Total 32.40 +/- acres





I. PURPOSE

The purposes cf this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlifz habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these

purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

II. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

III. WARRANTY PERIOD

For purposes of this Conservation Easement, warranty period is hereby defined
as a five-year period beginning with completion of construction of the stream
improvements by Grantee and ending after a five-year period. If success criteria are not
met within five years, the warranty period will be extended until success criteria are met.
During the warranty period, Grantee shall be solely responsible for project maintenance
and monitoring. However, Grantor may, at the discretion of the Grantee, participate in
maintenance activities. After the warranty period, Grantor may, at its sole discretion,
maintain the project in the same functional state as existed on the last day of the warranty
period.

The warranty period for the nine (9) Stormwater Sand Filter BMPs for Phases
One and Two of the Adkin Branch Restoration is described in the attached Stormwater
Sand Filter BMP Maintenance Letter of Understanding and its attached Exhibit A,
referenced as “Attachment C” and incorporated herein. Stormwater BMPs number four
(4) through nine (9) lic within the permanent conservation area for Phase 1. Stormwater
BMPs number One (1) through three (3) are planned for Phase Two (2)





IV. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The Grantor retains the right to maintain and repair, as well as accepts the sole
financial responsibility for the stormwater best management practices shown on the plat
for Phase One (1) and labeled as BMP #4 through BMP #9 dated 7/26/10 entitled
“Conservation Easement Survey for North Carolina Ecosystem E cement Program,
City of Kinston Properties” recorded in Map Book e, Page?"i ‘of thie Lenoir County
Registry. Transfer of maintenance responsibilities to the City of Kinston and the
maintenance plan are further described in “Attachment C.”

Any rights not expressly reserved hereunder by the Grantor have been acquired by
the Grantee. Without limiting the generality of the foregoing, the following specific uses
are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses including hiking, bird watching, hunting and fishing, and
access to the Easement Area for the purposes thereof. Motorized vehicles in the
Easement Area are prohibited, except as they are used exclusively for
management, maintenance, or stewardship purposes, and on existing trails,
paths or roads as shown on the survey plat. Vehicular parking is prohibited.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with
this Conservation Easement, and the right of access to the Easement Area for
such purposes including organized educational activities such as site visits and
observations. Educational uses of the property shall not alter vegetation,
hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area, or except as necessary to control invasive and/or
exotic species, or except as necessary to maintain stormwater BMPs and other
stormwater conveyances as agreed to in BMP Letter of Understanding, dated
11/6/2009 or “Attachment C” , or as necessary to provide for the other
expressly allowed uses in the conservation easement, all cutting, removal,
mowing, harming, or destruction of any trees and vegetation in the Easement
Area is prohibited. All vegetative cutting shall be done in a manner that
maintains the integrity of the Conservation Easement.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Arza. Vehicular parking is prohibited.





. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement
Area. Replacement/maintenance of existing structures (poles, bridges, etc.) and
access to these structures in the conservation easement and existing utility
easements is allowed in a manner that maintains the integrity of the
conservation easement area with prior notice to the Grantee except in cases
involving emergencies related to Grantor’s structures or utilities.

. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement
Area and shown on the recorded plat referenced above may be maintained by
Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing
roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces. The pedestrian bridges are the sole
responsibility of the Grantor.

. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of
the Conservation Easement, signs giving directions, or signs prescribing rules
and regulations for the use of the Easement Area may be allowed.

Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the
Easement Arza is prohibited.

Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials

. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water.
No altering or tampering with water control structures or devices, or disruption
or alteration of the restored, enhanced, or created drainage patterns except
within the designated Stormwater Best Management Practices (BMP) areas for
Phase 1 shown as BMP #4-BMP#9 on the plat entitled “Conservation Easement
for North Carolina, Ecosystem Enhancement Program, City _.of Kinston
Properties” dated 7/26/10 recorded in Map Book i, Pageﬂ_;_é’(;f:‘@xe Lenoir
County Registry. In addition, any activity by the Grantor diverting, causing,
allowing or permitting the diversion of surface or underground water into,





within or out of the Easement Area excepted as noted above in this paragraph is
not allowed. All removal of wetlands, polluting or discharging into waters,
springs, seeps, or wetlands, or use of pesticide or biocides is prohibited.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is
allowed. Unless agreed to by the Grantee in writing, any future conveyance of
the underlying fee for the Easement Area and the rights as conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be
subject to this Conservation Easement. Any transfer of the fee is subject to the
Grantee’s right of unlimited and repeated ingress and egress over and across the
Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species is prohibited.

O. Utilities. Through, over, under and across the Easement Area, the following
utility uses for sanitary sewer lines, water lines, overhead/underground power,
gas, cable, or telephone lines, and stormwater conveyances are allowed within
the utility line corridors on the map entitled “Conservation Easement for North
Carolina, Ecosystem Enhancement Program, City of Kinston Properties” dated
7/26/10, certified by Herb Proctor, and recorded in Map Book \. Page 2.3 -0
of the Lenoir County Registry, or within a 20-foot corridor centered on any
existing utility lines discovered during or after restoration work, as specified in
item 4 below, and conditioned as follows:

1) The City reserves permanent sanitary sewer easements within Conservation
Easement Area-Phase 1 for its use in maintaining and repairing the City’s existing
sewer lines. These easements are shown on the map entitled “Conservation
Easement for North Carolina, Ecosystem Enhancement Program, City of Kinston
Properties”’ dated 7/26/10 certified by Herb Proctor and recorded in Map Book
PageE_%'?B the Lenoir County Registry. Vegetation within the sanitary sewer
easements shall not be cut lower than four to six inches above ground level except as
needed in cases of emergency repairs.

2) The City reserves permanent water line easements within Conservation
Easement Areas for its use in maintaining and repairing the City’s existing water
lines. These water line easements are shown on the map entitled “Conservation
Easement for North Carolina, Ecosystem Enhancement Program, City Of Kinston
Properties” dated 7/26/10 certified by Herb Proctor and recorded in Map Book \Q.
Page%moﬁée Lenoir County Registry. Vegetation within the water line easement
shall not be cut lower than four to six inches above ground level except as needed in
cases of emergency repairs.





3) All disturbed facilities, features and vegetation will be restored to their
original condition to the greatest extent reasonably practicable after any utility
maintenance activities and emergency repairs. Due to the environmental sensitivity
of the Conservation Easement Area, any disturbed and removed vegetation in access
areas, staging areas, constructed areas, excluding the permanent utility easement, will
be replaced with herbaceous species such that the Property achieves a rapid recovery
from the disturbance. The permanent utility easement shall be planted with suitable
grass vegetation which shall be restored when disturbed.

4) Any new utility corridors and construction shall be preapproved by
Grantee and regulatory agencies. The location of such pre-approved new utility
corridors shall be at least thirty (30) feet from the top of stream bank unless explicit
exception is granted by the Grantee. The area between the utility corridor and the top
of stream bank must remain undisturbed except for creek crossings.

Any existing utility lines discovered in the Conservation Easement Area
after the recording of the plat referenced above shall be disclosed to the Grantee in a
timely manner with specifics as to their respective locations and potential impact on
the permanent conservation easement area and the structures within the stream
restoration. Corridors for said discovered lines will be considered to be 20 feet in
width.

5) Pipeline and utility line construction will be minimized to the greatest
extent reasonably practicable. Notwithstanding the foregoing, it is understood and
agreed that: the use of pump stations and/or the installation of such lines at a depth
greater than 15 feet are not reasonably practicable and shall not be required to avoid
or minimize pipeline construction subject to this Conservation Easement; and the use
of motorized vehicles, including heavy equipment for construction and maintenance
work, is necessary to construct, access and maintain pipelines subject to this
Conservation Easement.

6) Corridor and clearing width for construction, access and maintenance will be
limited to the minimum necessary to construct, access, and maintain the needed
facilities.

7) Creek crossings for pipelines or utility lines will be avoided at locations where
there are structures in place for grade control, habitat improvement, and bank
stabilization. If any disturbance occurs to Grantee’s structures or improvements in
the Conservation Easement Area as a result of construction or maintenance of
pipelines or utility lines, the Grantor will ensure that the damaged structures and
improvements are restored to their original condition to the greatest extent reasonably
practicable.

8) Any features or vegetation disturbed as a result of the construction or
maintenance of pipelines or utility lines within the Conservation Easement Area will
be restored to their original condition to the greatest extent reasonably practicable
using native trees, shrubs and herbaceous vegetation. Vegetative plantings must be
completed during the next planting season following completion of the construction
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or maintenance activity and must comply with the mitigation plan specifications for
the site.

9) Crossings of stream mitigation sites and any adjacent wetland areas shall
be accomplished by utilizing directional drilling/ boring methods to the greatest
extent reasonably practicable. Stream or wetland crossings that are not accomplished
by directional drilling/boring methods must be perpendicular to the wetlands or
streams to greatest extent reasonably practicable. Excavated crossings must be
constructed in dry areas as much as reasonably possible using temporary coffer dams
or similar structures. Coffer dams must consist of non-erosive materials or portable
structures.

10) Erosion control devices must be utilized in conjunction with construction
and maintenance work to contain all disturbed materials and conform to State
requirements.

11) Reasonable signage may be erected to identify the owner of the
pipeline and/or utility lines and to provide safety information.

12) Signs. No signs shall be permitted in the Conservation Easement Area
except interpretive signs describing restoration activities and the conservation values
of the Easement Area, signs identifying the owner of the Property and the holder of
the Conservation Easement, signs giving directions, or signs prescribing rules and
regulations for the use of the Easement Area.

V. GRANTEE RESERVED USES

A. Ingress, Egress and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and
egress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow. The Grantee and authorized representatives of the
Grantee shall provide prior notification to the Grantor of the construction schedule
including but not limited to bid opening, award, notice to proceed, and pre-construction
meetings. The easement rights granted herein do not include or establish for the public
any access rights.





C. Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

V1. ENFORCEMENT AND REMEDIES

A.  Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as provided below, notify
the Grantor, their successors or assigns, in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such
breach. If the breach remains uncured after ninety (90) days, the Grantee may enforce
this Conservation Easement by appropriate legal proceedings including damages,
injunctive and other relief. The Grantee shall also have the power and authority,
consistent with its statutory authority: (a) to prevent any impairment of the Easement
Area by acts which may be unlawful or in violation of this Conservation Easement; (b) to
otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or
other appropriate relief if the breach of the term of this Conservation Easement is or
would irreversibly or otherwise materially impair the benefits to be derived from this
Conservation Easement. The Grantor and Grantee acknowledge that under such
circumstances damage to the Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided hereunder shall be in
addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or
assigns are complying with the terms, conditions and restrictions of this Conservation
Easement.





C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns for any injury or change in the Conservation Easement Area caused
by third parties, resulting from causes beyond the Grantor’s control, including, without
limitation, fire, flood, storm, and earth movement, or from any prudent action taken in
good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the Property resulting from such
causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by the Grantor.

E. No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, delay or omission by Grantee to exercise
its rights hereunder in the event of any breach of any term set forth herein shall not be
construed to be a waiver by Grantee.

10





VII. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B.  Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C.  Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VIII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are

free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,

the day and year first above written.

City of Kinston

| D
By=ﬁz/ (SEAL)

TitlegN%e (print): QaJth/WP Y\\/ , NV/‘ 51 0y

Attested by:

Title/Name m};/ y i¥¥a
wens, WD N H\lﬂ [(‘/I% M
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NORTH CAROLINA
COUNTY OF L c.roxn

L Monzaws L. éé, c&s , a Notary Public in and for the County and

State aforesaid, do hereby certify that &@L%personally appeared before

me this day and acknowledged that she is City Clerk of the City of Kinston, and

as the act of the City of Kinston, the foregoing instrament was signed in its name

by its Mayor, sealed with its official seal and attested by herself as its City Clerk.

Witness my hand and notarial seal this /4 s7 day of

Dvinsecre 52011,
““.‘“”l‘”
‘.\‘6\0\3.8.-.'.'.. ,Yo %,
3 &) o'. ‘e 2

Mo, 8
K ¢O.. e S ML_M
é'(.)\.;;‘\d * (Type or print Notary Public Name)

"ltloonout"

(Notary Seal)

My commission expires:

g.ébzy &, DLl
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“Attachment A”
Phase 1

City-Owned Parcels along Adkin Branch between Washington Avenue and Lincoln

Street involved in Adkin Branch Stream Restoration Project as shown on a plat of survey

entitled “Conservation Easement for North Carolina Ecosystem Enhancement Program,

City of Kinston Properties” dated 7/26/10, certified l_)gngerb Proctor, PLS, Stewart
b

Proctor and recorded in Map Book 1o, Page 2?3 enoir County Registry.
Lot * PIN Number Address

Phase 1

77 452516937342 Rochelle Blvd.(ball park)

127 452516345462 407 Pine Street (formerly Lucas-Turner)
128 452516345198 333 Pine Street (formerly Mitties)
134 452520819675 700 Douglas St.(formerly Artis)
160 452516845294 337 Pine Street (formerly Kirkman)
180 452520909433 507 Holloway Drive

181 452520909433 507 Holloway Drive

187 452520908576 1511 Reed Street

188 452520909550 505 Holloway Drive

191 452520909566 503 Holloway Drive

192 453517000549 501 Holloway Drive

193 453517000656 407 Holloway Drive

194 453517000772 405 Holloway Drive

195 453517000788 403 Holloway Drive

196 453517001815 401 Holloway Drive

197 452520909713 1512 Reed Street

203 452520907865 1507 E. Shine Street

204 452520908815 1509 E. Shine Street

205 452520908864 1511 E. Shine Street

206 452520909844 1513 E. Shine Street

213 453517901957 323 Holloway Drive

214 453517011075 321 Holloway Drive

215 453517010032 1514 E. Shine Street

216 452520919022 1512 E. Shine Street

223 452520919107 1515 Desmond Street

224 453517011154 319 Holloway Drive

225 453517012235 315 Holloway Drive

226 453517012362 313 Holloway Drive

226a 453517013337 311 Holloway Drive

226b 453517014401 309 Holloway Drive

226¢ 453517914467 307 Holloway Drive

226i 453517016795 106 Bynum Blvd.

226j 453517017842 Bynum and Holloway

227 453517010277 off Holloway Drive

228 453517014931 Myrtle, Cedar, Bynum

229 452520918384 1552 Desmond Street

231 452520918416 110 S. Myrtle Street

232 452520916587 111 S. Myrtle Street
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236 452520915680 200 Forrest Street

237 452520914446 1414 Desmond Street
238 452520911920 Isler Street

239 452520819716 E. Bright(Sunshine & King)
240 452520820200 E. King Street (Park)
242 452520823288 113 S. Rochelle Blvd.
246 452520822393 110 Cypress Street
248 452520821484 107 Cypress Street
249 452516821600 1021 E. Caswell Street
250 452516820508 1019 E. Caswell Street
252 452516820727 1020 E. Caswell Street
253 452516820796 1022 E. Caswell Street
255 452516820888 1023 Sycamore Road
256 452516820819 1021 Sycamore Road
257 452516728964 1051-1057 Waters Street
270 452516830291 1105 E. Gordon Street
271 452516831066 1022 Sycamore Road
272 452516831197 1121 E. Gordon Street
273 452516832179 1123 E. Gordon Street
275 452516830096 1020 Sycamore Road
276 452516835307 1200 Sycamore Road
277 452516834338 1124 E. Gordon Street
278 452516833368 1122 E. Gordon Street
279 452516832395 1120 E. Gordon Street
280 452516831386 1104 E. Gordon Street
291 452516832496 1111 Chestnut Street
292 452516834477 1202 Sycamore Road
293 452516835522 1204 Sycamore Road
294 452516835546 1206 Sycamore Road
295 452516835671 1208 Sycamore Road
296 452516834663 305-307 Pine Street
302 452516835714 313 Pine Street

303 452516836607 1210 Sycamore Road
304 452516836778 1100 Mulberry Lane
308 452516837828 1103 Elm Street

309 452516835842 315 Pine Street

310 452516835857 317 Pine Street

311 452516835971 319 Pine Street

312 452516845091 323 Pine Street

313 452516845095 325 Pine Street

314 452516845195 331 Pine Street

315 452516845291 335 Pine Street

316 452516845455 409 Pine Street

317 452516846770

1401 E. Washington Avenue

* Lot numbers from map provided by City of Kinston for project area.
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“ATTACHMENT B” .
Tract “A” Phase 1 Adkin Branch

Being that certain conservation easement for the North Carolina Ecosystem Enhancement
Program located in the City of Kinston, Lenoir County, North Carolina, lying between
Washington Avenue and East Gordon Street along Adkin Branch and being more particularly
described as:

Beginning at a re-bar (w/cap) set on the southern right-of-way of Washington Avenue
said re-bar having N.C. Grid Coordinates (NAD 83) of N: 554,754.07 and E: 2,428.,687.14,
thence from said re-bar South 14°00°39” East 160.78 feet to a re-bar (w/ cap) set along the
western edge of 30 foot City of Kinston sanitary sewer easement; thence continuing along said
easement South 12°08°09” East 276.20 feet to a re-bar (w/cap) set; thence continuing along said
easement South 02°34°02” West 344.71 feet to a re-bar (w/cap) set; thence along said easement
South 02°34°02” West 28.82 feet to a nail set in Elm Street; thence with said easement South
22°03°58” West 127.63 feet to an existing re-bar (w/cap); thence along said easement South
20°32°51” West 109.61 feet to a re-bar (w/cap) set; thence along said easements South
21°42°55” West 50.40 feet to re-bar (w/cap) set; thence leaving said easement South 19°47°40”
West 410.00 feet to an existing iron pipe in the intersection of the western right-of-way of
Sycamore Road and the northern right-of-way of East Gordon Street; thence from said iron along
the northern right-of-way of East Gordon Street North 70°14°57” West 45.82 feet to an existing
iron pipe; thence with said right-of-way South 88°45°08” West 145.15 feet to an existing iron
pipe; thence with said right-of-way South 88°35°53” West 198.16 feet to a re-bar (w/cap) set;
thence leaving said right-of-way North 00°05°10” East 99.92 feet to a re-bar (w/cap) set; thence
North 88°45°10” East 110.03 feet to a re-bar (w/cap) set; thence North 00°05°10” East 99.97 feet
to a re-bar (w/cap) set on the southern right-of-way of Chestnut Street; thence with said right-of-
way North 88°45°10” East 129.73 feet to a re-bar (w/cap) set; thence leaving said right-of-way
North 37°52°00” East 36.40 feet to a re-bar (w/cap) set; thence North 56°24°48” East 37.80 feet
to re-bar (w/cap) set; thence North 05°05°01” East 112.78 feet to an existing iron pipe; thence
South 86°36°21” East 51.09 feet to a re-bar (w/cap) set; thence North 19°33°18” East 268.96
feet to a re-bar (w/cap) set; thence North 88°37°41” East 117.34 feet to a calculated point; thence
North 21°38°24” East 18.43 feet to a calculated point; thence North 15°04°14” East 52.43 feet to
a calculated point; thence South 89°08°41” West 112.31 feet to a re-bar (w/cap) set; thence North
01°22°53” West 77.27 feet to a re-bar (w/cap) set; thence North 88°37°07” East 66.87 feet to a
calculated point; thence North 88°36°11” East 67.49 feet to a calculated point; thence North
14°11°47” East 19.55 feet to a calculated point; thence North 07°19°36” East 57.12 feet to a
calculated point; thence North 15°10°47” West 9.50 feet to a calculated point; thence South
83°34°06” West 65.76 feet to a calculated point; thence South 83°34°28” West 58.58 feet to a re-
bar (w/cap) set; thence North 00°29°47” East 108.43 feet to re-bar (w/cap) set; thence North
85°03°04” East 96.87 feet to a calculated point; thence North 15°02°52” West 30.51 feet to a
calculated point; thence North 15°02°52” West 81.36 feet to a calculated point; thence South
85°03°16” West 2.63 feet to a calculated point; thence North 09°12°33” West 39.92 feet to a
calculated point; thence South 85°03°16” West 111.37 feet to a re-bar (w/cap) set; thence North





06°28°16” West 79.47 feet to a re-bar (w/cap) set; thence North 06°28°16” West 104.41 feet to a
re-bar (w/cap) set; thence North 81°38°54” East 106.65 feet to a re-bar (w/cap) set; thence North
16°24°31” West 17.53 feet to a calculated point; thence North 18°59°56” West 14.46 feet to a
calculated point; thence South 79°50°50” West 70.17 feet to a calculated point; thence North
23°08°02” West 40.94 fect to a calculated point; thence North 79°52°32” East 65.47 feet to a
calculated point; thence North 34°51°52” West 128.42 to a calculated point on the southern
right-of-way of Washington Avenue; thence with said right-of-way South 82°18°53” East 132.93
feet to the point and place of beginning, being Conservation Easement “A” Phase 1 Adkin
Branch as shown on plat Book \<L , Page 35 - 5}0 and
containing 5.69 acres.






“ATTACHMENT B”
Tract “B” Phase 1 Adkin_Branch

Being that certain conservation easement for the North Carolina Ecosystem Enhancement
Program located in the City of Kinston, Lenoir County, North Carolina, lying between East
Gordon Street and Caswell Street along Adkin Branch and being more particularly described as:

Beginning at an existing iron pipe located on the southern right-of-way of East Gordon Street,
said iron having N.C. Grid Coordinates (NAD 83) of N: 553,257.73 and E: 2,428,066.94; thence
from said iron along said right-of-way North 88°47°14” East 183.85 feet to an existing iron
pipe; thence with said right-of-way North 88°30°42” East 51.85 feet to an existing iron pipe;
thence leaving said right-of-way South 01°25°36” East 132.58 feet to an existing re-bar; thence
North 89°19°41” West 52.17 feet to an existing iron pipe; thence South 89°33°15” West 12.03
feet to an existing iron pipe; thence South 89°50°06” West 54.64 feet to an existing iron pipe;
thence South 00°16°36” West 120.42 to an existing iron pipe on the northern right-of-way of
Sycamore Road; thence with said right-of-way South 89°46°15” West 49.73 feet to an existing
iron pipe; thence leaving said right-of-way South 26°25°17” West 55.54 feet to an existing iron
pipe on the southern right-of-way of Sycamore Road; thence leaving said right-of-way South
02°25°03” East 125.26 feet to an existing iron pipe; thence South 00°53°04” East 125.35 feet to a
re-bar (w/cap) set on the northern right-of-way of Caswell Street; thence with said right-of-way
South 89°39°21” West 118.05 feet to a re-bar (w/cap) set; thence leaving said right-of-way North
25°29°24” West 116.04 feet to a re-bar (w/cap) set; thence South 89°30°59” West 55.18 feet to
an existing iron pipe (w/cap); thence South 89°30°59” West 124.82 feet to an existing iron pipe;
thence North 00°21°37” East 221.89 feet to a re-bar (w/cap) set on the southern right-of-way of
Water Street; thence with said right-of-way North 88°52°24” East 217.61 feet to a re-bar (w/cap)
set; thence leaving said right-of-way North 01°07°36” West 40.00 feet to a re-bar (w/cap) set on
the northern right-of-way of Water Street; thence North 88°52°24” East 36.55 feet to a calculated
point; thence North 88°52°24” East 27.12 feet to a calculated point; thence North 35°09°36” East
111.68 feet to a calculated point; thence South 88°31°30” West 51.12 feet to an existing iron
pipe; thence North 00°24°41” East 87.87 feet to the point and place of beginning, being
Conservation Easement Tract “B” Phase 1 Adkin Branch as shown on Plat Book

) , Page 2o%-3Y0 and containing 3.15 acres.






“ATTACHMENT B”
Tract “C” Phase 1 Adkin Branch

Being that certain conservation easement for the North Carolina Ecosystem Enhancement
Program located in the City of Kinston, Lenoir County, North Carolina, lying between Caswell
Street and Holloway Drive along Adkin Branch and being more particularly described as:

Beginning at an existing iron pipe lying on the southern right-of-way of Caswell Street, said iron
having N.C. Grid Coordinates N: 552,658.46 and E: 2,428,145.67 (NAD 83); thence from said
iron leaving said right-of-way South 00°03’39” East 100.18 feet to a re-bar (w/cap) set; then
South 89°23°06” West 3.00 feet to an existing iron pipe (w/cap); thence South 89°23°06” West
65.74 feet to a calculated point; thence South 24°44°36” East 16.57 feet to a calculated point;
thence South 70°46°46™ East 42.78 feet to calculated point; thence South 10°15°18” West 8.41
feet to a re-bar (w/cap) set; thence South 79°35°20” East 54.23 feet to a re-bar (w/cap) set;
thence South 70°46°46” East 78.57 feet to an exiting iron pipe on the western right-of-way of S.
Cypress Street; thence along said right-of-way South 19°46°01” West 102.47 feet to a re-bar
(w/cap) set; thence across S. Cypress Street South 63°13°50” East 50.73 to a re-bar (w/cap) set
on the eastern right-of-way S. Cypress Street; thence along said right-of-way North 19°46°01”
East 45.67 feet to an existing iron pipe; thence leaving said right-of-way South 70°19°28” East
100.00 feet to an existing iron pipe; thence South 19°42°17” West 24.26 feet to an existing iron
pipe; thence South 70°13°06” East 99.89 feet to an existing iron pipe on the western right-of-way
of S. Rochelle Boulevard; thence with said right-of-way South 19°51°11” West 26.72 feet to a
re-bar (w/cap) set; thence across S. Rochelle Boulevard South 61°51°41” East 59.83 feet to a re-
bar (w/cap) set on the eastern right-of-way of S Rochelle Boulevard; thence with said right-of-
way North 19°51°11” East 137.35 feet to a re-bar (w/cap) set; thence along the southern edge of
a 30 foot (City of Kinston) sanitary sewer easement South 49°07°17” East 266.09 feet to a re-bar
(w/cap) set; thence with said easement South 49°07°17” East 13.44 feet to a calculated point;
thence with said easement South 49°07°29” East 61.55 feet to a re-bar (w/cap) set; thence with
said easement South 49°07°29” East 251.32 feet to a calculated point; thence South 49°20°54”
East 26.28 feet to a calculated point; thence with said easement South 49°20°54” East 170.89
feet to a re-bar (w/cap) set; thence leaving said easement North 12°41°34” East 183.21 feet to a
re-bar (w/cap) set; thence South 63°16°19” East 111.36 feet on the western right-of-way of S.
Dover Street to a re-bar (w/cap) set; thence South 63°06°11” East 19.83 feet to a calculated point
in the middle of S. Dover Street; thence South 19°34°29” West 206.93 feet to a re-bar (w/cap) set
on the southern edge of a 30’ City of Kinston sanitary sewer easement; thence with said
easement South 88°50°49” East 308.65 feet to a re-bar (w/cap) set; thence with said easement
South 58°59°52” East 26.32 feet to a re-bar (w/cap) set; thence leaving said easement North
19°39°50” East 125.27 feet to a re-bar (w/cap) set; thence South 73°22°09” East 246.31 feet to a
re-bar (w/cap) set; thence South 19°43°52” West 187.58 feet to a re-bar (w/cap) set; thence South
58°59°52” East 20.87 feet to a re-bar (w/cap) set; thence South 38°22°27” East 52.79 feet to a re-
bar (w/cap) set; thence South 04°45°07” West 14.73 feet to a re-bar (w/cap) set; thence South





48°34°30” West 13.57 feet to a re-bar (w/cap) set; thence South 41°25°30” East 20.00 feet to a
re-bar (w/cap) set; thence North 48°34°30” East 18.72 feet to a re-bar (w/cap) set; thence North
19°42°14” East 39.90 feet to a re-bar (w/cap) set; thence North 38°22°27” West 85.98 feet to a
re-bar (w/cap) set; thence North 19°43°52” East 114.15 feet to a re-bar (w/cap) set; thence South
32°35°20” East 252.06 feet to a re-bar (w/cap) set; thence South 49°27°39” West 101.58 feet to a
re-bar (w/cap) set on the southern edge of a City of Kinston sewer easement; thence with said
easement South 38°22°27” East 109.33 feet to a re-bar (w/cap) set; thence leaving said easement
North 76°36°57” East 385.27 feet to a re-bar (w/cap) set; thence North 12°41°01” East 64.23 feet
to a re-bar (w/cap) set; thence North 35°15°31” East 218.27 feet to a re-bar (w/cap) set; thence
North 24°48°39” East 102.51 feet to a re-bar (w/cap) set; thence North 14°44°55” East 81.22
feet to a re-bar (w/cap) set; thence North 42°24°30” East 85.23 feet to a re-bar (w/cap) set;
thence North 21°02°06” East 127.92 feet to a re-bar (w/cap) set; thence North 68°46°40” East
151.02 feet to a re-bar (w/cap) set on the southern right-of-way of Cedar Lane; thence with said
right-of-way South 69°13°30” East 70.42 feet to a calculated point at the intersection of the
southern right-of-way of Cedar Lane and the western right-of-way of Bynum Boulevard; thence
with said western right-of-way of Bynum Boulevard South 27°36°08” West 39.93 feet to a
calculated point; thence South 24°59°58” West 44.57 feet to a calculated point; thence South
20°27°54” West 58.61 feet to a calculated point; thence South 15°08°24” West 60.75 feet to a
calculated point; thence South 09°18°53” West 62.88 feet to a calculated point; thence South
03°41°15” West 60.89 feet to a calculated point; thence South 00°16°51” East 23.43 feet to a
calculated point; thence South 01°42°05” East 81.67 feet to an existing iron pipe; thence leaving
said right-of-way South 88°32°21” West 169.30 feet to an existing re-bar; thence North
09°50°36” West 20.40 feet to a calculated point; thence South 48°44°56” West 103.86 feet to a
calculated point; thence South 27°50°51” West 119.88 feet to a calculated point; thence South
27°10°42” East 125.34 feet to a re-bar (w/cap) set on the western right-of way of Holloway
Drive; thence with said right-of way South 57°32°24” West 73.20 feet to a calculated point;
thence South 46°01°21” West 75.00 feet to a calculated point; thence South 35°25°10” West
65.01 feet to an existing iron pipe; thence South 25°35°08” West 70.32 feet to an existing re-bar;
thence South 20°37°09” West 49.70 feet to a re-bar (w/cap) set; thence leaving said right-of-way
North 69°22°51” West 200.00 feet to a re-bar (w/cap) set; thence South 20°37°09” West 70.00
feet to a re-bar (w/cap) set; thence South 69°22°51”East 200.00 feet to a re-bar (w/cap) set on the
western right-of-way of Holloway Drive; thence with said right-of-way South 20°37°09” West
144.70 feet to an existing iron pipe; thence South 20°38°02” West 91.18 feet to a calculated
point; thence South 20° 38” 02” West 48.90 feet to an existing re-bar; thence South 20°43°55”
West 79.82 feet to an existing re-bar; thence South 20°32°24” West 310.28 feet to an existing re-
bar; thence South 20°24°03” West 60.02 feet to an existing re-bar; thence South 20°19°50” West
60.02 feet to an existing re-bar; thence South 65°54°34” West 27.62 feet to a calculated point at
the intersection of the western right-of-way of Holloway Drive and the northern right-of-way of
Lincoln Street; thence with said northern right-of-way (Lincoln Street) North 68°17729” West
27.64 feet to an existing re-bar; thence North 79°21°15” West 30.24 feet to an existing re-bar;
thence leaving said right-of-way North 02°09°46” East 19.05 feet to a re-bar (w/cap) set; thence
North 85°07°00” West 102.46 feet to a re-bar (w/cap) set on the eastern edge of a 30 foot City of
Kinston sanitary sewer easement; thence with said easement North 02°48°34” East 230.37 feet to
a re-bar (w/cap) set; thence North 13°20°21” East 147.76 feet to a re-bar (w/cap) set; thence





leaving said easement North 86°41°16” West 125.68 feet to an existing iron pipe; thence North
04°41°50” East 119.29 feet to a re-bar (w/cap) set on the southern right-of-way of Shine Street;
thence North 04°41°50” East 50.48 feet to a re-bar (w/cap) set; thence South 82°27°26” East
146.61 feet to a re-bar (w/cap) set on the eastern edge of a 30 foot City of Kinston sanitary sewer
easement; thence with said easement North 01°17°07” East 332.32 feet to a re-bar (w/cap) set;
thence leaving said easement North 87°11°07” West 80.72 feet to a calculated point; thence
North 02°46°06” East 140.33 feet to a re-bar (w/cap) set; thence North 87°11°07” West 76.00
feet to a re-bar (w/cap) set on the eastern right-of-way of South Myrtle Avenue; thence with said
right-of-way North 02°46’06” East 11.31 feet to a calculated point; thence leaving said right-of-
way North 43°14°05” West 24.21 feet to a re-bar (w/cap) set; thence North 09°55°31” East
47.91 feet to a re-bar (w/cap) set; thence North 48°34°30” East 14.94 feet to a calculated point;
thence North 41°25°30” West 20.00 feet to a calculated point; thence South 48°34°30” West
21.95 to a calculated point; thence South 40°15°29” West 11.18 feet to a re-bar (w/cap) set;
thence North 71°10°09” West 117.29 feet to a re-bar (w/cap) set; thence North 02°49°34” East
27.23 feet to a re-bar (w/cap) set; thence North 87°30°26” West 99.58 feet to a calculated point;
thence North 02°49°34” East 6.45 feet to a re-bar (w/cap) set; thence North 76°14°42” West
40.74 feet to a re-bar (w/cap) set; thence North 87°04°27” West 42.52 feet to a re-bar (w/cap)
set; thence North 03°06°37” East 79.03 feet to a re-bar (w/cap) set; thence North 88°19°33” West
46.97 feet to a re-bar (w/cap) set; thence South 50°13°04” West 37.20 feet to a re-bar (w/cap)
set; thence South 68°09°08” West 37.73 feet to a re-bar (w/cap) set; thence North 73°41°59”
West 30.32 feet to a re-bar (w/cap) set; thence North 83°14°08” West 32.39 feet to a re-bar
(w/cap) set; thence North 87°10°17” West 89.91 feet to a re-bar (w/cap) set; thence South
59°36°26” West 37.37 feet to a re-bar (w/cap) set; thence South 04°49°06” West 27.91 feet to a
re-bar (w/cap) set; thence South 84°12°57” /west 33.60 feet to a re-bar (w/cap) set; thence North
83°15°56” West 42.04 feet to a re-bar (w/cap) set; thence North 42°34°12” West 46.31 feet to a
re-bar (w/cap) set; thence South 02°54°43” West 77.92 feet to a re-bar (w/cap) set; thence North
87°05°17” West 125.00 feet to an existing iron pipe on the eastern right-of-way of South
Douglas Street; thence with said right-of-way North 02°54°43” East 29.29 feet to the intersection
of the eastern right-of-way of South Douglas Street and the northern right-of-way of East Bright
Street; thence with said northern right-of-way of East Bright Street North 89°00°30” West 22.10
feet to a re-bar (w/cap) set; thence leaving said right-of-way North 00°29°28” East 129.15 feet to
a re-bar (w/cap) set; thence North 89°00°30” West 100.00 feet to an existing iron pipe; thence
North 00°29°28” East 259.39 feet to a re-bar (w/cap) set; thence North 71°20°54” West 152.55
feet to a re-bar (w/cap) set; thence North 87°54°58” West 54.50 feet to a re-bar (w/cap) set;
thence North 02°02°05” East 142.86 feet to calculated point; thence North 59°32°58” West 27.42
feet to a calculated point; thence North 68°37°52” West 27.43 feet to a calculated point; thence
North 76°54°42” West 108.54 feet to a calculated point; thence South 19°04°35” West 90.00 feet
to a calculated point; thence North 66°25°25” West 109.00 feet to a calculated point; thence
North 59°10°25” West 89.99 feet to a calculated point; thence South 01°34°35” West 102.02 feet
to a calculated point; thence North 42°11°16” West 137.01 feet to a re-bar (w/cap) set; thence
North 02°05°44” East 66.89 feet to a re-bar (w/cap) set; thence North 20°18°04” West 63.27 feet
to a re-bar (w/cap) set; thence North 16°37°26” West 81.13 feet to a calculated point; thence
South 72°45°04” West 100.49 feet to a re-bar (w/cap) set; thence North 24°57°37” West 116.85
to a existing iron pipe; thence North 00°21°17” West 139.15 feet to an existing iron pipe on the





southern right-of-way of Caswell Street; thence with said right-of-way North 89°23°44” East
180.16 feet to the point and place of beginning and being Conservation Easement Tract “C”
Phase 1 Adkin Branch as shown on Plat Book 1o ,
Page D35 - 310 and containing 23.56 acres. '






-

" Atkachment Q7
-

a%%{gﬁi |

PROGRAM

November 6, 2009

Mr. Scott A. Stevens
City Manager,

PO Drawer 339
Kinston, NC 28502

Reference: Stormwater Sand Filter BMP Maintenance
Letter of Understanding
Adkin Branch Stream Restoration

Dear Mr. Stevens:

The NC FEcosystem Enhancement Program (NCEEF) and the City of
Kinston have entered into Memorandum of Agreement (dated May 25, 2006) for
a restoration project on Adkin Branch in Kinston. The stream restoration design
includes the construction of nine (9) stormwater sand filter BMPs. The purpose
of this letter of understanding is to clarify said responsibilities of the NCEEP and
the City of Kinston related to the stormwater BMPs. Details for maintenance and
repair responsibilities for the BMPs are contained in the attached Stormwater Sand
Filter Repair and Maintenance Plan , “Exhibit A” and incorporated hereinto.

The NCEEP will be responsible for the financial costs of design and
construction associated with stormwater BMPs. The NCEEP will also be
responsible for all costs associated with monitoring and maintaining the physical
and biological aspects of the constructed stormwater BMPs during the initial

one-year warranty period that begins upon acceptance of BMP construction by
NCEEP and the NC State Construction Office, with review by the City of

Kinston. NCEEP will also provide the City with electronic copies of the

1






construction As-Built plans and will coordinate with the City on any repairs, if
needed, conducted during the warranty period.

The City of Kinston will assume maintenance and repair responsibility
after the initial one-year warranty period and once both parties agree that the
basic conditions of this letter have been met. The City will follow guidelines
outlined in the attached Stormwater Sand Filter Repair and Maintenance Plan as
developed in accordance with the North Carolina Division of Water Quality
(DWQ) Stormwater Best Management Practices Manual (July 2007) to monitor,
maintain, and repair (as necessary) the stormwater BMPs in order to ensure
proper function as designed for a period of 30 years.

In summary, this letter establishes a clear understanding of financial and
management responsibilities of NCEEP and the City of Kinston related to the

stormwater BMPs. Please sign and return the attached “Review of Letter of
Understanding” to NCEEP.

With Best Regards,

Pore %ot

Marc Recktenwald
Watershed Planning and Project Implementation Director

Cc:  Kristie Corson - EEP Project Manager
Marion Patrick - State Property Office

Attachment-Exhibits A






“EXHIBIT A”
to
EEP Letter of Understanding

Adkin Branch
Stream Restoration Project
Kinston

Stormwater Sand Filter Repair and Maintenance Plan

Introduction

The North Carolina Department of Environment and Natural Resources
Ecosystem Enhancement Program (EEP) is conducting a stream restoration
project on Adkin Branch in Kinston, NC. As part of the restoration plan, EEP is
also constructing nine (9) stormwater sand filter Best Management Practices
(hereinafter “BMPs”).

This document provides additional clarification and guidance to the City of
Kinston for BMP maintenance and repair related to restrictions set forth in the
Conservation Easement document (hereinafter “Easement”) to be executed and
recorded in Lenoir County.

Purpose
The purpose of this Plan is to outline maintenance and repair responsibilities and

requirements for the nine (9) stormwater sand filter BMPs constructed by EEP as
part of EEP’s stream restoration project.

- Stormwater Sand Filter BMP Responsibility
EEP will be responsible for BMP maintenance & repair on the stormwater sand

filters during the initial construction warranty period. The warranty period will
last one year beginning upon completion and acceptance of the BMP structures
by the State Construction Office. Prior to acceptance of the BMP structures by
the State Construction Office, EEP and the City will jointly assess the stormwater
sand filter BMPs for compliance with the approved construction drawings and
specifications.

Sixty days prior to the end of the warranty period, the City of Kinston and EEP
will jointly assess the stormwater sand filter BMPs to ensure the stormwater sand
filter BMPs are functioning as designed. The City of Kinston shall provide
written comments concerning the assessment of the stormwater sand filter BMPs
within 10 business days of each joint assessment. EEP will provide the City of





Kinston the as-built drawings prior to the initial joint assessment, as well as any
revised as-built drawings, if applicable.

Once the City and EEP are in agreement that these conditions are met and the
BMPs are free of existing maintenance needs, as outlined in Table 1.0 below, and
the construction warranty period has ended, EEP will transfer responsibility to
the City in writing. The City will assume responsibility for maintenance and
repair of the BMPs within the Easement at that time.

Stormwater Sand Filter BMP Maintenance & Repair

The City will follow guidelines and requirements outlined in the City’s most
current version of this Stormwater Sand Filter Maintenance and Repair Plan

as developed in accordance with the North Carolina Division of Water Quality
(DWQ) Stormwater Best Management Practices Manual (July 2007) to monitor,
maintain, and repair (as necessary) the stormwater BMPs to function properly as

designed.

Specifically, maintenance and repair activities shall be performed as necessary
as follows. Any problems that are found shall be repaired as soon as possible.

Common Maintenance Issues

Sand filters should be inspected at least once per month, and after any large
storm events to check for damage. They must be maintained as needed to
remove visible surface sediment accumulation, trash, debris, and leaf litter to
prevent the filter from clogging prematurely. Sediment should be cleaned out of
the forebay/sedimentation chamber when it accumulates to a depth of more than
6 inches. Any structures (outlets, flow diversions, embankments, etc.) should be
checked at least annually for damage or degradation.

When the filtering capacity diminishes substantially (e.g., when water ponds on
the surface for more than 24 hours), remedial actions must be taken. One possible
problem is that collector pipe systems can become clogged. Annual flushing
through pipe cleanouts is recommended to facilitate unclogging of the pipes
without disturbing the filter area. If the water still ponds for more than 24 hours,
the top few inches of material should be removed and replaced with fresh
material. The removed sediments should be disposed of in an acceptable manner
(e.g., landfill). If that does not solve the problem, more extensive rebuilding is
required.





Inspection and Maintenance Provisions

Important mainterance procedures:

e The drainage area will be carefully managed to reduce the sediment load

to the sand filter.

¢ Once a year, sand media will be skimmed.
e The sand filter media will be replaced whenever it fails to function

properly after vacuuming.

o The sand filter will be inspected quarterly and within 24 hours after every

storm event greater than 1.0 inch.

e Records of inspection and maintenance will be kept in a known set
location and will be available upon request.

Inspection activities shall be performed as follows. Any problems that are found

shall be repaired immediately.

Table 1.0

Inspection and Maintenance Provisions for Sand Filters

Potential problems: | How to remediate the problem:
Trash/debris is Remove the trash/debris.

present.

Sediment is present | Sweep or vacuum the sediment as soon
on the pavement as possible.

surface.

Areas of bare soil Regrade the soil if necessary to remove

and/or erosive

the gully, and then plant a ground cover

gullies have formed. | and water until it is established.
Provide lime and a one-time fertilizer
application.

Vegetation is too Maintain vegetation at a height of

short or too long. approximately six inches.

The structure is Unclog the conveyance and dispose of

clogged. any sediment off-site.

The structure is Make any necessary repairs or replace if

damaged. damage is too large for repair.






Sediment has

Search for the source of the sediment

accumulated to a and remedy the problem if possible.
depth of greater than | Remove the sediment and dispose of it
six inches. in a location where it will not cause

impacts to streams or the BMP.

Erosion has occurred.

Provide additional erosion protection
such as reinforced turf matting or riprap
if needed to prevent future erosion
problems.

Water is ponding on | Check to see if the collector system is

the surface for more | clogged and flush if necessary. If water

than 24 hours aftera | still ponds, remove the top few inches

storm. of filter bed media and replace. If water
still ponds, then consult an expert.

Shrubs or trees have | Remove shrubs and trees immediately.

started to grow on

the embankment.

The outflow pipe is Provide additional erosion protection

clogged. such as reinforced turf matting or riprap
if needed to prevent future erosion
problems.

The outflow pipeis | Repair or replace the pipe.

damaged.

If there are questions regarding sand filter BMP maintenance after the warranty
period is complete, contact the NC Division of Water Quality 401 Oversight
Unit at 919-733-1786.














































		07_54x_Adkin Branch ph 1_City_ sheet 1

		07_54x_Adkin Branch ph 1_City_ sheet 2

		07_54x_Adkin Branch ph 1_City_ sheet 3

		07_54x_Adkin Branch ph 1_City_ sheet 4

		07_54x_Adkin Branch ph 1_City_ sheet 5

		07_54x_Adkin Branch ph 1_City_ sheet 6

		07_54x_Adkin Branch ph 1_City_ sheet 7

		07_54x_Adkin Branch ph 1_City_sheet 8




COORDINATE TABLE
POINT NORTH EAST
101 554,469.34 2,428,444.38
102 554,754.07 2,428,687.14
103 554,328.04 2,428,784.13
104 553,983.68 2,428,768.69
105 554,146.60 2,428,625.94
So
PARSPISY
QO N\ é%
SRS
~ oA
4”%;9
"
/X
LINE TABLE
LINE BEARING DISTANCE
L1 S10°39'18"E 39.96
L2 N11°30'10"W 39.80
L3 N10°34'07"W 40.00
L4 S09°31'22"E 50.25
L5 NO1°56'29"W 30.07
L6 502°02°23"W 30.26
L7 N15°10'47"W 9.50
L8 N14°11'47"E 19.55
L9 N21°38'24"E 18.43
L10 N18°59'56"W 14.46
L1 S79°50°50"W 70.17
L12 N2308'02"W 40.94
L13 N79°52'32"E 65.47
L14 NO9"12'33"W 39.92
L15 S85°0316"W 2.63

GRAPHIC SCALE

( IN FEET )

1 inch = 60 ft.

NCEEP
CONSERVATION EASEMENT
1540, PG. 721

- Eis (101)
|
|
|
|
|
A
Jncon STREET

PINE STREET

AT

i

EXISTING

D.B.

AREA OF R/W TO
BE ABANDONED.

T~ O A O craeL
OOOSOOO<

7 *
Ocm OF K\NSTOQO W 106-
D.B. 1572, PG. 46 ~ O 7
D.B. 1572, PG. 59 O CITY OF KINSTON
EXISTING o = D.B. 1572, PG. 46 /
CEEP S|, DB. 1572, PG. 59
27/ EXISTING NCEEP

CITY OF KINSTON
D.B. 1183, PG. 959
316

oy OF KINSTON
B. 1487,
b 127

N85'03' 1

WASHINGTON Avenye
60" PUBLIC R/W

S8218'53¢

—

CONSERVATION
EASEMENT

pG. 481 8503 16"W
111.37

6"E

CITY OF KINSTON

EXISTING NCEEP CONSERVATION EASEMENT,

v

D.B. 1516, PG. 185

CITY OF KINSTON
D.B. 1526, PG. 815

EXISTING NCEEP CONSERVATION EASEMENT

7

{ OF KINSTON =
" DS,W\SSZ, PG. 736 ASEMENT X 8
& “Fep CONSERVATION & ‘ 3 g
o EXISTING 5575 T2 N85 0304 3 S
¢—“NEF05 04 E_CITY OF KINSTON 2 96.87 &
w DE 7RGl [ — 3
5 — - [}
< _— =
; CITY OF KINSTON 5
A D.B. 1197, PG. 725 4|¥ R l
s gk —
— AT A [=]
_— — T CITY OF KINSTON 3
= D.B. 1492, PG. 628 |Z [ -
3 — = N
R — RBS OB P ¥
s — — TCITY OF KINSTON (105 5 5 cn_SBISA 08 ’ 3
o D.B. 1172, PG. 358 58 - 5516 ép
? 314 5 oBo5428 v !
BN W 162 EXISTING o
N SBF 42 MARY SHEARD NCEEP 5
- D.B. 220, PG. 86 conservaTIoN o &
ST — ) easeVeNT R
= — —_— D.B. 1547 Sl
o _— MARY SHEARD PGS. 116—124 P
= D.B. 220, PG. 137 A
u 144.12 R8; 66.87 57.49 & ]
QT N8&'37'07"E NG5 3707 cp NBe 3611 E ||
o <
z |z CITY OF KINSTON  Z 5
=5 DB. 1234, PC. 827 2| &
=¥ 313 NN 3
g — — — — =R — T 5
"l CITY OF KINSTON & 5
& D.B. 1326, PG. 276 =
EP 148.3292 RS 112.31
NBG06'36"E SBI08 41 W
Py
ExistiNG 7/
GLORIA Y. KORNEGAY NCEEP CONSERVATION
D.B. 837, PG. 722 EASEMENT
D.B. 1562
- — — PG. 364
/
NBE40'19"E 125.20 117.34,
(MATCHLINE) RBS S8 37 41W
e (MATCHLINE),
EIP
22' BANKFULL

PRELIMINARY PLAT
NOT FOR RECORDATION,
SALES OR CONVEYANCES

—~
—

NOTE:
PEDESTRIAN BRIDGES ARE THE PROPERTY OF CITY O)F KINSTON.

(BRIDGE MAINTENANCE BY CITY OF KINSTON.

CITY OF KINSTON
30" SANITARY SEWER

PROPOSED NCEEP
EASEMENT FENCE

\ CITY OF KINSTON
\ BOARD OF EDUCATION
77

CITY OF KINSTON
30" SANITARY SEWER
EASEMENT

B

WASHINGTON AVE

(£8 QVYN) HLYON QI¥9 O'N

|
J

GORDON_ST.

TOWERHILL RD.

MACON ST.

CASWELL ST.

KING ST.

DESMOND

P

SHINE ST.

)
‘1S ANHSNNS |~

REED ST.

1S 1538404
1S AVMOTIOH

LINCOLN sT.

VICINITY MAP

(no scale)

LEGEND

O EIP = EXISTING IRON PIPE

© ERB = EXISTING REBAR

© RBS = REBAR WITH CAP SET

O CP = CALCULATED POINT (NOT SET)
O PKS = P.K. NAIL SET

Q> = POWER POLE

(® = SANITARY SEWER MANHOLE

OHE = OVERHEAD POWER

¢ = CENTERLINE

R/W = RIGHT-OF—WAY

N/F = NOW OR FORMERLY
HATCHED AREA DENOTES
EXISTING NCEEP
CONSERVATION EASEMENT

HATCHED AREA DENOTES
R/W TO BE ABANDONED

o J HATCHED AREA DENOTES
¢ EXISTING NCEEP

(2 | CONSERVATION EASEMENT
TO BE RELEASED

v
O

NOTES

. AREA BY COORDINATE CALCULATION.
. PROPERTY IS SUBJECT TO ALL FASEMENTS AND

N —

&

o

~No

I AREA OF NEW NCEEP CONSERVATION EASEMENT (THIS SHEET) = 2.20 ACS.

PROPOSED NCEEP
EASEMENT FENCE

AREA OF R/W TO
BE ABANDONED.

~
~
ELM —~
50 N/ R
~ IS R, W
~ UBL/C ERE/T ~
w
~
~
~ ’?‘/w\

. SURVEY WAS PERFORMED_WITHOUT THE BENEFIT OF

A PORTION OF THIS PROPERTY IS LOCATED IN

A F.EMMA. 100 YEAR FLOOD HAZARD AREA.

REFERENCE: F.E.M.A. COMMUNITY PANEL NO._3720452500J
DATED: JULY 2, 2004

REFERENCES

MAP BOOK 4, PG. 32
. MAP BOOK 6, PG. 10
. ALL DEEDS AND MAPS WITH ADJOINERS
. LENOIR COUNTY GIS.

NN

RIGHT-OF—WAYS OF RECORD PRIOR TO THE DATE OF
THIS SURVEY.

A TITLE SEARCH. PROPERTY IS SUBJECT TO ALL FACTS
DISCLOSED BY A FULL AND ACCURATE TITLE REPORT.

ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES,
UNLESS NOTED OTHERWISE

THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND
PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH
NORTH CAROLINA STANDARDS, GS47-30, AND REQUIREMENTS
OF LAW, BUT A NORTH CAROLINA LICENSED ATTORNEY-AT—LAW
SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP,
WIDTH AND OWNERSHIP OF EASEMENTS AND OTHER TITLE
QUESTIONS REVEALED BY A TITLE EXAMINATION.

DASHED LINES REPRESENT LINES NOT SURVEYED.
PEDESTRIAN BRIDGES ARE THE PROPERTY OF CITY OF KINSTON.
(BRIDGE MAINTENANCE BY CITY OF KINSTON.)
RIGHT OF WAY AREAS THAT GO INTO CONSERVATION EASEMENT
SHALL BE ABANDONED BY THE CITY OF KINSTON.

SHEET 1 OF 8

EEP ID #7
SPO #54-x

CONSERVATION EASEMENT FOR
NORTH CAROLINA
ECOSYSTEM ENHANCEMENT PROGRAM
CITY OF KINSTON PROPERTIES

KINSTON TOWNSHIP

NORTH CAROLINA

LENOIR COUNTY

OWNER

ZONED

P.LN.

STEWART—PROCTOR
ENGINEERING and SURVEYING
319 CHAPANOKE ROAD STE 106

RALEIGH, NC
TEL. 919 779-1855

27603
FAX 919 779-1661

DATE 07/26/10 SURVEYED BY JOB
ADKINBRA
SCALE  1"=60’ DRAWN BY
DWG. NO.
ADKIN—EAS —
REVISIONS PLAT—1






l PROPOSED NCEEP
EASEMENT FENCE

WASHINGTON AVE COORDINATE TABLE 22" BANKFULL: I /
POINT | NORTH EAST 1
TOWERHILL RD. 201 553,733.97 | 2,428,680.98 SEE SHEET 1 EDC"TSYAVS\;AQYNSSTE%ER /
202 | 553,301.37 | 2,428,523.48 J EASEMENT
[ |
- 203 553,308.84 2,428,137.15 - — EXISTING CITY OF KINSTON
: 204 | 5653,675.94 | 2,428,440.98 CITY OF KINSTON NCEEP CONSERVATIG BOARD OF EDUCATION
o L|1sy
¢ 205 553,926.36 | 2,428,582.01 D.B. “g%gv PG. 276 EASEMENT > 77 /
(] PR EIP S—
B - — | 27 ’ \ AREA OF R/W TO
- o |¥ BE ABANDONED.
CHESTNUT ST & = D rglrs GLORIA Y. KORNEGAY %
SITE 5 = L Eé?é D.B. 837, PG. 722 D.B. 1562, PG. 364 /s ~ —_
SITE /% = ]
r I I n= |2 ~ /
i —_ ERB o > "
GORDON ST — W iNsie NBE40719"E \Bg37°41"E_117.34 ~ ~
£ /‘E D o H 12220 RS (205) (MATCHLINE /
. — < (MATCHLINE)
“ — Z | 311 _CiTY oF KINSTON —~ S0 —
VICINITY MAP (no_scale) ™ < D.B. 1227, PG. 581 o p, STRe, Ry
W o o o~ Up, Er ~
Kol s |8— — — s ~ Lo »
Sulc CITY OF KINSTON ;
' 28|®  pB. 1227, PC. 581 / - ~
82 exisTng 10 § @ / ~,
= YARD INLET 3
' 3 |encieny g EXISTING 15" RCP. / fQO W
| S — R
NOTES M~ CITY OF KINSTON / 08¢ / 7
1. AREA BY COORDINATE CALCULATION. _ — — exsiNe/ g D.B. 1234, PG. 833 s
2. PROPERTY IS SUBJECT TO ALL EASEMENTS AND YARD INLET - | 308 —_— X /
RICHT—OF—WAYS OF RECORD PRIOR TO THE DATE OF AVENUE ﬂ C $ < ~
THIS SURVEY. AICKS — T o w af 22" BANKFULL: — - /
3. SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF /\ o% = & —
A TITLE SEARCH. PROPERTY IS SUBJECT TO ALL FACTS \ E l Slm -
DISCLOSED BY A FULL AND ACCURATE TITLE REPORT. T = o7 8l «f AREA OF R/W TO / S LINE TABLE
4. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES, ES Z \ oo | 2% ff© of 'BE ABANDONED. S& [INE BEARING | DISTANCE
UNLESS NOTED OTHERWISE 5 \ o \ oz ' % \nm / Z ) Lo K] 502°34'02°W| 2882
5. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND \ 2o | wmm o T \ 3% 09 6 kS A c¢ 3 NOF05'01"E | 40.24
PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH T2 L \ % B \mgl f [ ity oF kinsToN ’.‘,‘.‘,’ NS —~ L4 | S8506'15W| 2953
NORTH CAROLINA STANDARDS, GS47-30, AND REQUIREMENTS \ GQ \ 3z 2% o= 3¢ O | 05 1239 BG 212 040‘0 P / ~ 15 | S04'5345°E| 28.00
OF LAW, BUT A NORTH CAROLINA LICENSED ATTORNEY—AT—LAW R 2 3% \ = . B0 ’0’0’0 . — 6 T ss5oa oW 2460
SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP, o2 \ 33 \ R 3 \ I R sToRAGE A, 4,’.4}0 -
WIDTH AND OWNERSHIP OF EASEMENTS AND OTHER TITLE \ o5 | T ez \ BUILDINGS RO /
QUESTIONS REVEALED BY A TITLE EXAMINATION. w2 | \ 3 \ / 3
6. DASHED LINES REPRESENT LINES NOT SURVEYED. \ i \ k) ~ / LEGEND
7. PEDESTRIAN BRIDGES ARE THE PROPERTY OF CITY OF KINSTON. \ \ 42000 s - =
(BRIDGE MAINTENANCE BY CITY OF KINSTON.) \ - % S8Fse2 e T CITY OF KINSTON A uer L —~5 / o EIP = EXISTING IRON PIPE
8. RIGHT OF WAY AREAS THAT GO INTO CONSERVATION EASEMENT \ e 51.09 0-B. 1187, PG. 124 o Lic /?A/E W © ERB = EXISTING REBAR
SHALL BE ABANDONED BY THE CITY OF KINSTON. te ' f CITY OF KINSTON / W ~/ O RBS = REBAR WITH CAP SET
J/T/aai‘* CITY OF KINSTON 0.8 1204, PG. 307 - O CP = CALCULATED POINT (NOT SET)
— 1 o DB. 1201, PC. 258 [, 55 296 — T O PKS = P.K. NAIL SET
_— o @2 [Ny 5 EP Q> = POWER POLE
o [} =
] T ‘ 3 Gj ‘/ — Foge® Y OF KINSTON [ o Ty, ® = SANITARY SEWER MANHOLE
— T L Go OB% CITY OF KINSTON (<8 & g D.B. 1314, PC. 703f & ~ OHE = OVERHEAD POWER
‘ ExisTING ‘ ‘ £22 ‘o_ovx 0.8 1201, PG. 266 - 295 S ~ € = CENTERLINE
YARD_ INLET ‘ X o= =, =z R/W = RIGHT-OF—-WAY
N EXISTING ‘ ‘ = ] _— a , 247,693 S.F. ~ Q° / Nép = NOW OR FORMERLY
‘ NQSTORM MANHOLE ‘ ‘ e | 82 CITY OF KINSTONSS S 5.69 ACS. ~ /<
= ‘ ‘ ‘ wg 8 D.B. 1201, FG. 266 X 73" ~ Y OF KINSTON [/ /
S ¥ 297 S D.B. 1115, PG. 867 5 7 HATCHED AREA DENOTES
‘ i L L res L, o 294 §\§ - l EXISTING NCEEP
‘ —1 ,__%OHEI S ——T 0‘.0‘0‘0:00 N ~— . g/ /] CONSERVATION EASEMENT
CHESTNUT STREW /“’0’0‘0‘0%' ™~ ~f & 9/ —~ HATCHED ARFA DENOTES
" ! NAIAAYS o
‘ segras 1o 30° PUBLIC R/W 55005 785 & S ~ CITY OF KINSTON A} S/ R/W TO BE ABANDONED
S . N8S45 10E 129.73 & D.B. 1114, PG. 108 I
‘ cr N\ . o9 =) o 5 |12 ~_ 293 o /\
CITY OF KINSTON = @3 =] F‘ji > ~ 5O ~ /
D.B. 1183, PGAB34 pBo ‘ "3 i ‘ R CITY OF KINSTON ~ “’/ ~
286 = oS ~ ~
‘ - 887 "nBe  nBo | BES D.B. 1286, PG. 895 oIy OF KINSTON REFERENCES
IS NEW L2 | oo o> ‘ R 291 D.B. 1201, PG. 765 1. MAP BOOK 4, PG. 32
=8 DRAINAGE  DITCH o0 w2 -z -z e ~ 292 / 2. MAP BOOK 6. PG. 10
‘ — < CTY OF KINSTON 2 o0 2o} 29 ko ~ ~ : . e
e DB 1183 Pa B850 a ‘ a a ‘ wo |8 / - 3. ALL DEEDS AND MAPS WITH ADJOINERS
3 N @ ) z b ~
‘ = 285 " 8= 8= €= B \ l — ~ 4. LENOIR COUNTY GIS.
=5 22" BANKFULL ~ N
n T o CITY OF KINSTON
22 | S - S B NS " -y B T
2 B. , PG. o 2 = EASEMENT
284 o o - S s
g N @2 mi NZo o/ /\ SALES OR CONVEYANCES
o - — — — 2 - 38 N ~
‘ g R ‘ N ‘ =7 CITY OF KINSTON  f& ~
o CITY OF KINSTON BB Q Som e D.B. 1206, PG. 809 [ / -
2| D0.B. 1162, PG. 697 -o “x 23| 276 > EEP ID #7
z y = CITY OF KINSTON B \ s \ ”’ SHEET 2 OF 8
S 83 3z D.B. 1126, PG. 298 gé N2 /\ SPO #54-X
o— — — — i ) s} °
| amoreon |82 N \ / - / CONSERVATION EASEMENT FOR
D.B. 1162, PG. 634 o % .~ | T~ NORTH CAROLINA
282 198.16
W@l,% e (PereED) e SEE 1508 ECOSYSTEM ENHANCEMENT PROGRAM
R/WN— — BE45 10W S88°45'10"W S88°35'53"W e
40.01 100.01 40.01 EAST GORDON STREET CITY OF KINSTON PROPERTIES
50" PUBLIC R/W ~ / KINSTON TOWNSHIP NORTH CAROLINA
[ e —— = T T~ — J LENOIR COUNTY OWNER
RMN— — —— — — —
ASr ~ ZONED PN
5or GORDO/V ~ QN
DUSL/C 37/;557 R STEWART—PROCTOR
ENGINEERING and SURVEYING
A PORTION OF THIS PROPERTY IS LOCATED IN
A FEMA 100 YEAR FLOOD HAZARD AREA. ~ 319 CHAPANOKE ROAD, SUITE 106
REFERENCE: F.EM.A COMMUNITY PANEL NO._ 37204525004 GRAPHIC SCALE ~ RALEIGH, NC 27603
DATED: JULY 2, 2004 o . w o o ~%,, TEL. 919 779-1855  FAX 919 779-1661
SCALE 1"=60" DRAWN BY ADKINBRA
(IN FEET ) _ DWG. NO.
1inch = 60 ft. ‘AREA OF NEW NCEEP CONSERVATION EASEMENT (THIS SHEET) = 3.49 ACS.
REVISIONS ADKIN—EAS-2






WASHINGTON AVE REFERENCES
TOWERHILL RD. 1. MAP BOOK 4, PG. 32
2. MAP BOOK 6, PG. 10
3. ALL DEEDS AND MAPS WITH ADJOINERS
4. LENOIR COUNTY GlS. PRELIMINARY PLAT
NOT FOR RECORDATION,
SALES OR CONVEYANCES i
o
2
o
- z
coRooN ST CLAY STREET ~ g
CITY OF KINSTON —~ 3
CASWELL ST, 40" PUBLIC R/W D.B. 1162, PG. 694 <8s £p PNGED) EP / —~ T
. EP 282 P\N%‘SED (203) (PINCHED) (202) —~ —
% (PINCHED) _ _ 4 ) SRR 798.16 S8E°45'08"W 14515 Nog=82 / =
z R/W — sag3se3y  S8EINSS I— 4’5>J / &
kG st. S 40'0;6@ EAST GORDON STREET L o
DESMOND_sT. o 5% 50° PUBLIC R/W o — / &
2 gy (309) 471 4E 183.85 NBE30'42"E. N8E'53'10"E
g _ Seg22 11 W New s =F 51.85 |or 56.18 cF T T~ ~— /
g R/W — 5 =3 §1.00 0 =S 501 ~
z SHINE ST. 3 I o o L o m: @: EAS
—3 ] 5o o> ol = = o
P E 5 ©g :%E \ \ 73 §5O§ pig 22" BANKFULL \ ,m% o \ o \ / ﬁ T 5077 Go@Do ~
L e ? R = - .
s ) : ‘ vio | §ro2 nSo| 857 3y SE7 NS PR 2 o PUgn STre, By
s B T 80 32k 32 | @8 B ow8: | g7z | S/ C R tT
= | -E =| 5| 9% ol D ~r @
LNCOL ST | 3z | 8bg L2 33 52 ©S = 137,391 S.F. PES z zo / g
= o 2 oo a N oz S 4 oty wla 3z o L O / —~
GRS \m ‘ 2, o 5 = 3.15 ACS. ] 29 / &S ~
VICINITY MAP (no scale) ES o8 EQ & JNCP 15 ep L6 & CITY OF KINSTON N (= g 9 ~ ~r,
— — — Y@ S er/ DB. 1111, FG. 685 | & | S g/ ~
I < > 3\ PO [ CITY OF KINSTON X 272 / L.
oo W% FU% < _ 2 |pB. 1507, PG. 727 2 52,17 28 / ~
et lsie | aze PH OSES[Coin 7)) o o ieriiind e u 3
ges | e a7 = T Neeer SBTE00EW | g & 6601 |ep 7
2 < z = 8 Z VCONSERVATION ™ o 54.64 = | —~
Bz \ a8 ‘ 3z 0| JEASEMENT B 2 o < ~ /
35 ° CIT RN DT \ o g o ‘ E ‘ oz ' e / ~ COORDINATE TABLE
02 52 0 3658 © = 3 o > ol = —~ POINT NORTH EAST
‘ ‘ 5 ‘ ‘ 3 J z |resN\ el 3 =g \ nig N ' 2 ‘ Gnz ' %ﬂi / /\ 301 | 553.262.97 | 2,428,302.59
- 1 — =4 cP - ol & AN B !
RMW— — — — — — 2 NZo S | \a%é 0 ngﬂ g7 — 302 | 552,709.96 | 2,428,119.25
WATERS STREET 594 SR \ 32 il El o= ‘ 33 / / ~ 303 | 552,708.91 | 2,427,946.01
40" PUBLIC R/W o9 -z R E ‘ : ‘ wd . —~ — 304 553,034.36 | 2,427,772.66
© 2 o5 8z o SW ; G ¥z / 305 553,257.73 | 2,428,066.94
—_— s} & 0
R/W Ras NGB 5224 E 217.61 RS 52 \ 3 ‘ = ' ‘ /L
(304) ew 7 @) » ~
END/EXISTING DRAINAGE DITCH  ep | 58974615 W | | ‘ / Il
| | O IR ~
o CiTY OF KINSTON  AREA OF R/ 1o AKX Q
‘ @ 0B 1292, PG. 176  BE ABANDONED ”9‘0:/0,‘0:’0,'0:0:0:0:0.‘ /S SYCAMORE ROAD //\
| 5 257 O N OIS INN P 50" PUBLIC R/W -
R IR KIS KPS N LEGEND
| | Ao,p,m‘o‘o‘»‘o‘o‘ 1 = N /
tie —’7 T — o EIP = EXISTING IRON PIPE
O ERB = EXISTING REBAR
v
S o \ - \ ‘ ~N / O RBS = REBAR WITH CAP SET
r - = " = ‘ 2o I¥ ox . ‘ \ AN O CP = CALCULATED POINT (NOT SET)
== |z ®g Rl - N O PKS = P.K. NAL SET
e 1 - \ vao |2 R2 ‘ Ve ‘ ‘ \ \ \// Q> = POWER POLE
% o & N Ge% RIS T>§§ o © ® = SANITARY SEWER xANHOLE
5 5 < = = OHE = OVERHEAD POWER
«® S DRAINAGE DITCH 8% ‘ gé 3= ‘ 1% % \ ‘ ‘ \ / ¢ = CENTERLINE
b - z o= —
g o AREA OF R/W TO N v |z g°® oo \ w - ngTSSF&)VéﬁERLY
= - z - s - =
‘ =4 BE ABANDONED. R ‘ & ‘ 55 ‘ ‘ \ /
END / EXISTING ST S . ° : HATCHED AREA DENOTES
15" RCP 0’/’ HODGES STREET 22" BANKFULL ] 69.74 w| = ‘ ‘ - l EXISTING NCEEP
[ 4O<N%LTJE\6\§ENR)/W _— — [ nNBTs59I8E \ /] CONSERVATION EASEMENT
X
‘ 124.82 ERB,/CAP o o o ‘ ‘ ‘ LINE TABLE HATCHED AREA DENOTES
X ©g ‘ @9 gs} LINE LENGTH BEARING R/W TO BE ABANDONED
SB89°30°59"W 180.0 R "2 =2 SailL
oo ISP RO ‘ ‘ \ L1 12.03 S89°33'15"W
_— N/F e ‘ aes 3l geS 5 27.12 NBE'52°24"E
ZETA OMICRON OMEGA CHAPTER = B G T x 4 89.46 NO1°26'25"W
DB. 924, PG. 840 55 s f° 33 ‘ ‘ ‘ 5 42.58 NBE'31°30°E
EXISTING >0 o ™ 0 L6 51.12 S88°31'30"W EEP ID #7
=z
\ ‘ ‘ NCEEEAPSECM%%STEWAT\ON @ ‘ gz g ‘ ‘ \ 7 111.68 N35'09°36"E SHEET 3 OF B8 SPO #54-X
D.B. 1540, PG. 735
era/ore 1808 Jj L CONSERVATION EASEMENT FOR
S S : . R
L _— — — J NBOP39°21" SBY°39°21"W FEE D / NORTH CAROLINA
=N
NOTES CASWELL STREET NG, FCOSYSTEM ENHANCEMENT PROGRAM
1. AREA BY COORDINATE CALCULATION. 50’ PUBLIC R/W ENG, CITY OF KINSTON PROPERTIES
2. PROPERTY IS SUBJECT TO ALL EASEMENTS AND @
RIGHT—OF ~WAYS OF RECORD PRIOR 10 THE DATE OF gy _ I — - & — R/W KINSTON TOWNSHIP NORTH CAROLINA
THIS SURVEY.
3. SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF ’ 0z LENOIR COUNTY OWNER
A TITLE SEARCH. PROPERTY IS SUBJECT TO ALL FACTS N
DISCLOSED BY A FULL AND ACCURATE TITLE REPORT. ' ‘ ' 22" BANKFULL ' ‘ \ %) \ \
4. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES, nQ ZONED PN,
UNLESS NOTED OTHERWISE ' ' ‘ ‘ " @ \
5. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND ‘ ‘ ' & ? ‘ STEWART—PROCTOR
PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH o
NORTH CAROLINA STANDARDS, GS47-30, AND REQUIREMENTS ‘ ‘ | ' ' ‘ | 5o ‘ ‘ ENGINEERING and SURVEYING
OF LAW, BUT A NORTH CAROLINA LICENSED ATTORNEY—AT-LAW = n = 319 CHAPANOKE ROAD, SUITE 106
SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP, GRAPHIC SCALE P © RALEIGH, NC 27603
WIDTH AND OWNERSHIP OF EASEMENTS AND OTHER TITLE TEL. 919 779-1855  FAX 919 779-1661
QUESTIONS REVEALED BY A TITLE EXAMINATION. ®© i r ° 12 JOB
6. DASHED LINES REPRESENT LINES NOT SURVEYED. E;!_-E_Ed A PORTION OF THIS PROPERTY IS LOCATED IN DATE 07/26/10 SURVEYED BY
7. PEDESTRIAN BRIDGES ARE THE PROPERTY OF CITY OF KINSTON. A FEMA 100 YEAR FLOOD HAZARD ARFA. . ADKINBRA
(BRIDGE MAINTENANCE BY CITY OF KINSTON.) ( IN FEET ) REFERENCE: F.E.M.A. COMMUNITY PANEL NO._3720452500J SCALE 1"'=60 DRAWN BY DWG. NO
8. RIGHT OF WAY AREAS THAT GO INTO CONSERVATION EASEMENT 1 inch = 60 ft DATED: JULY 2, 2004 ' '
SHALL BE ABANDONED BY THE CITY OF KINSTON. ) REVISIONS ADKIN—EAS —PLAT—3






WASHINGTON AVE
o o | o_ | LEGEND REFERENCES
S ®g ?‘7% uZ o EIP = EXISTING IRON PIPE 1. MAP BOOK 4, PG. 32 TOWERHILL RO,
< = - | Zo | \ © ERB - EXISTING REBAR 2 MAP BOOK 6. PG. 10
@ | 389 BES 2o © RBS = REBAR WITH CAP SET 5. ALL DEEDS AND MAPS WITH ADJOINERS
= o P 0= ‘ © CP = CALCULATED POINT (NOT SET) 4. LENOR COUNTY GIS.
= o= pet-4 \ L@ ‘ © PKS = P.K. NAIL SET
33 39 o0 &2 Q> = POWER POLE
El @2 @2 | & | \ ® = SANITARY SEWER MANHOLE
‘ © ©o OHE = OVERHEAD POWER
s 29 € — CENTERLINE
ERB/CAP \ (502) J L ‘ o R/W = RIGHT—OF—WAY - —
= 118.05 N/F = NOW OR FORMERLY z
— o S89'3921"W 05 \g .
NB9'39 217 TN HATCHED AREA DENOTES o
55.19 CASWELL STREET = \@ o IJ EXISTING NCEEP 2 GORDON ST o
50" PUBLIC R/W 3 /| CONSERVATION EASEMENT 5 -
EIP 6«\ >
°23'44"E  (401) _ - %
L o 180.16 et — T o r m HATGHED AREA DENOTES z f z
¢ % BE ABANDONED =3
(0% »g =) °5 | \ R/W O PRELIMINARY PLAT z e 5. 2
| o 2o nIo L5 _E NOT FOR RECORDATION, _
5o 73 ENT S Y9 57 = 07 0 7 o | HATCHED AREA DENOTES SALES OR CONVEYANCES = DESMOND _ST.
oG - L zle o5 255 | 090 © (exsmine neeep z g
f MO - 039 3z ola o7 ‘ T O~ O = O] CONSERVATION EASEMENT S = \/
ag™ |8 °®x e slg ©°%F gl \ TO BE RELEASED o 2| e st
z gls 3wz %= < -3 ‘ o B o ! I—
' 3z 9= 24 N ERB/CAP I 5 > ~ a il
NEEEE 02 RES g > 2
= 3 =2 68.74 2 —_— / \ 4
' 2= F -° |\BSEg2300 = — /Q' —
\’ o> 77 \"-3.00 N
() YA\ HEBER OD/ / / ~ / ~ / LNCOLN s
D.B LL o, ~
o 9 ~ METAL 1264, QSES N $ 7 / ~ N
w_ —\ - SHELTER E Lk //\ w 0§ o / h & VICINITY MAP (no_ scale)
? R5557935'20"5 S / i /K / # 7994 k//\/s,» / 3
2, \ 54,55 Eras 245’46'5 tj / \ / ~_ - - - PG ?2/ w/ /
3 EXISTING 85> N S /
5 NCEEP CONSERVATION &N F ~ ~ \/ w ~
[N EP 2R YVONN, = /
EASEMENT N E D — ~
2 -B. - JONE o NOTES
. A4 EIP 136, S o/ - NUIES
= 22 BANKRLL {8 1932 TG 158 s 85 4 RO / / Ex/ ™~ - / / 1. AREA BY COORDINATE CALCULATION.
A END/EXISTING CITY OF KINSTON SO / g S/ X Py / 2. PROPERTY IS SUBJECT TO ALL EASEMENTS AND
~. 48" _RCP D.B. 1298, PG. 134 aq /" @ ’POQ, / RIGHT—OF—WAYS OF RECORD PRIOR TO THE DATE OF
3 \og;ﬁnw o n / Q v ,AVF%/EF o~ SRV AL perroRMED wHOUT THE BENEFTT oF
A ’ . VEY WAS
& s Nee faN g Y / > RUE R ROBERT T SUBJECT To AL CFacTs
2\ - _— 8. 710, OTS ETaLs SISt DISCLOSED BY A FULL AND ACCURATE TITLE REPORT.
Ras S ) o &7 / 5 3 / /\ 4. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES,
© TknsTon. ¥ % / . Fey N 5EWNos A ~ UNLESS NOTED OTHERWISE
WELL SITE 700, Q a/\ S 95 4, / ~ 5. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND
\ 5 j@%ﬂ 23Ry \s7, CTY OF KiNeo e g% S po Rue, \/ b PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH
e =\ alE 0B, 1264 P s CITY OF KINSTON & R " 15y S NORTH CAROLINA STANDARDS, GS47-30, AND REQUIREMENTS
— 1541 X T o4 Y D.B. 1310, PG. 482 ST Yo, k> \ o~ / /A / OF LAW, BUT A NORTH CAROLINA LICENSED ATTORNEY—AT—LAW
B 7, ; 243 a5 s N N S SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP,
190 SRSTNG L o [, TR =5 / WIDTH AND OWNERSHIP OF EASEMENTS AND OTHER TITLE
EXISTING > > 6)4 : \ & 55’ QUESTIONS REVEALED BY A TITLE EXAMINATION.
24" METAL PIPE S Fs [Ie ey oF kinsTON Y/a 6. DASHED LINES REPRESENT LINES NOT SURVEYED
/ S S ey’ 307 SANITARY SEWER ES - 7. PEDESTRIAN BRIDGES ARE THE PROPERTY OF CITY OF KINSTON.
Res G SERSTON [0S 8N EASEMENT N \ o3 | dv (BRIDGE MAINTENANCE BY CITY OF KINSTON.)
| — 2 A &Y / QM@P\ 8. RIGHT OF WAY AREAS THAT GO INTO CONSERVATION EASEMENT
. RN 59 /1 / 05 % ol SHALL BE ABANDONED BY THE CITY OF KINSTON.
: " “0” CITY OF KINSTON =5 W08 o bag
i POOL h(T‘(F’) ’.‘.’;\ es D.B. 493, PG. 274 i (ostoraep) <0, p;f/ o
B oG] 238 I 62"y
Lo S oF RW T0 0’0’¢v AREA OF R/W TO 2 ~ %
BE ABANDONED X BE ABANDONED. ~ s,
' — - & = ACS.
Leas - - ~U%57 | AREA OF NEW NCEEP CONSERVATION EASEMENT (THIS SHEET) = 3.86
CITY OF KI -~ < 3
0. 190, F0. 68" ' o0 o raR > CITY OF KINSTON™
240 0'95% L/ 23.56 ACS. P 20" SANITARY SEWER ™
= > ’ N EASEME ~
LINE TABLE e, S o > 7 ™ locr ,:’:.:." N ~ .
" [aNjpe
UNE | LENGIH | BEARING X, €3 46510, X5 /l' - LK AN
0 16.57 S04 44'36'E [ 350 T 77 E a@@.’.’, \
& 42.78 S7046'46'E @ 4 "“y — 7 2 Q"Q\" ofres CITY OF KINSTON S e
s 8.41 Sioi518W VL - —~ 5‘&;\2”4 B ) N D.B. 493, FG. 274 e
L4 50.73 S6313°50"E V 2|2 22 BANKFULL ~ }‘:0:‘;“4 z \ 238
5 25.48 N1942°17"E < S EXISTING LT 2ls
L6 59.83 SBI'ST41E 3 EXISTING -] NCEEP CONSERVATION Y, ) 2le
= 13.44 S4F0717E /e NCEEP, CONSERVATION o CASEMENT < % = N
. Sres [ sevoraet DB. 1647, PG. 138 A &) SHEET 4 OF 8 ;f;;ng(
L10 27.42 N59°32'58"W COORDINATE TABLE I N B AREA OF R/NW TO 7@&
L11 27.43 NE837'52"W. POINT NORTH EAST B BE ABANDONED. EASEMENT FOR
L14 81.13 N16°37'26"W 401 552,658.46 | 2,428,145.67 ' qle X CONSERVATION
s 63.27 N20718°04"W 402 | 552,317.85 | 2,428,456.48 ' =] . pom_or KINSTON 2 NORTH CAROLINA
L16 66.89 NOZ:OS:M::E 403 552,170.48 | 2,428,804.70 _ ' y res| — 2459 S - FCOSYSTEM ENHANCEMENT PROGRAM
117 19.42 N1g46'01"E 104 551,991.16 | 2,428,804.61 ' = 3 NB7°54'58"W 2 F KINSTON PROPERTIES
18 27.77 N1946'01"E 405 552,112.87 | 2,428,245.75 5 & ' D 54.50 g m CITY O
8 z
406 | 550,656.56 | 2,427,965.52 ' 23 ' o3 f LG ' ’ ow ’ E KINSTON TOWNSHIP NORTH CAROLINA
<. [ = - x o S
4 Zo © . 2 Q xa [
| $58 | o3 | Zs | e | R lee |55 f 4y | i 54 LENOIR COUNTY OWNER
ruw - X . - =L 0
Ly Z9 3 Zos 73S} [ R 0o 7 (404)
A PORTION OF THIS PROPERTY IS LOCATED IN E‘“ mﬁ ' °g ' E 28 LEJE ' S 5 ~|= NED PN
YEAR FLOOD HAZARD AREA. o ] 5 g < . = IS @ o il Z0 SN
ALEMA 100 4525004 53 b ; s [ 2o o
REFERENCE: F.E.M.A. COMMUNITY PANEL NO._3720452500J og ad Za Sk Léﬁ fzjg &~ Gas Z |3
S T E L E g R E
‘ ' “a o4 | Za | °8 S ENGIN a
_— — _ =0 319 CHAPANOKE ROAD, SUITE 108
- - — — — — _u RALEIGH, NC 27603
: - FAX 919 779-1661
GRAPHIC SCALE E. KING STREET § TEL. 919 779-1855 -
» 50" PUBLIC R/W E. KING STREET & DATE  07/26/10 SURVEYED BY
o g —— S Come . N
z o 1
- — — — SCALE 1"'=60 DRAWN BY
_’ e DWG. NO.
_
.( N FEET ) SUNSHINE REVISIONS ADKIN—EAS—-PLAT—4
1inch = 60 ft. | *SReer |






CITY OF KINSTON
20" SANITARY SEWER

EASEMENT

&,
/ \%J / Q> = POWER POLE
@ (® = SANITARY SEWER MANHOLE

3
%1 OHE = OVERHEAD POWER

Oug ~ 4. LENOIR COUNTY GIS. S
B /V/p\ PKS = P.K. NAIL SET
‘8 75 N ~
SHED 555 MMO/V
22" BANKFULL » P S S
" Sog

> <49
3
NG FENCE —

\ EXISTING A
N PAVEMENT /
EXISTI
RB:

L /
A € = CENTERLINE
IR~ R/W = RIGHT—OF —WAY
/ / N/F = NOW OR FORMERLY

&4y,
(D\STEL?QZAEED)D‘EI;S/DEN/F > S REFERENCES LEGEND WASHINGTON AVE
e, 820 0Rss / S T\AP BOOK 4, PG. 32 o EIP = EXISTING IRON PIPE TONERHILL RO.
2. 2eS Cop N N / © ERB = EXISTING REBAR
NG Mg, ~ A 2. MAP BOOK 6, PG. 10
/ € v / &, 3. ALL DEEDS AND MAPS WITH ADJOINERS © RBS = REBAR WITH CAP SET
& o / © CP = CALCULATED POINT (NOT SET) VACON ST.
~

=
©
)
\ 2
\ NGNS o
SN ~
[ N
(4;) JO‘\?)}O NI / ~ N HATCHED AREA DENOTES zg
%/\}*/r CITY OF KINSTON / / oM >~ > l EXISTING NCEEP o GORDON_ST.
DL NN D.B. 272, PG. 139 (D\STURBED)D&W/QM e - >~ / $ /] CONSERVATION EASEMENT 7
AREA OF R/W TO " O RO D.B. 493, PG. 274 " Gy S ~ ~ I hd _ CASWELL ST.
BE ABANDONED. I B 238 / s, * pg Ok G/ HATCHED AREA DENOTES = 5
- N \ / / 6&’5'7 RS U»%' Lk\/ R/W TO BE ABANDONED > d
N 9,
& / ™~ &) ~ KING ST. @
LINE_TABLE ~ /&5 ~ ®
CITY OF K / W o
LINE BEARING | DISTANCE D.8. 272 P‘SSTWO\BNQ \ / /‘/\\ D,B“OHN/; ~ s Sn/ />~ s DESMOND _sT.
U1 | s4g20'54°E| 2608 D.B. 493, pe. Y O KINSTON % "t ~ g, % o e
S - 8. 493, Pe. 274 20" SANITARY SEWER T pRo / - 4 ~. 2

2 | S6x06'11°E| 19.83 238 N / ENT EXISTNG N . 59 RS 0. Rz, Mo / / z N

5 |s6809'08W| 37.73 2 <5 W FENCE 57 NS WA, ~ 2| sne st L

4 N734159" W]  30.52 o 52 ~ » A5 %8s / o 2 2

6 | N7o1442W] 4074 ¥ oef & “ %4 ~ - g 2

WL - o S # REED ST. ! B

L7 [Nesieosw] 3759 g N\ / ooy M > / ag%r N /ﬁéj 4 o

8 | N8710M7'W| 8991 2 AREA OF R/W TO 8 golec 895" Mo, N ’

L9 S59°36'26"W | 37.37 Bt ABANDONED. LXK N P 0 s Rop, oM Ry ORe ey LINCOLN sT.

g "\ HE 5. G 4 ~~ L/(DISTURBED) 76 X2

Lo NOZ5443"E|  29.29 _— “00 ,-.7 6‘&06 545 3 > o

L1 | NB900'30"W|  22.10 (404) / 2. ; S63,

012 | sorsg0w| 2791 = ’0:0:0: o 24.4 ]27@5’ o S O ‘79305,4 /SELZ’ VICINITY MAP (no_scale)

"12'57¢ g (XXX A S/END/EXISTING (D\STURBED»’G/Q RNETD g < <

(15 | S8412'57'W|  33.60 = : IS 0 MG - N

= 5] XX > > 24" RCP \ P ~ (D\STUREED)/Q ot Q\ — @

L4 | N8Z15°66"W| 42,04 e 5’.’.’ .' ~ R ~ -

(15 | Naz3412'w] 4631 = O < \ . I e -
E RIS R 28Rl — «
el A XX K CITY OF KINSTON s © 855 Tay,

o il (0;;‘30\ 20" SANITARY SEWER K Gpd /(D\S'EL%AEED) 4 %_‘2/; T~ /5\%
] ) o
0309, CKK e 5L 57 exising, DOrop,, N/F ™ < *
E. KING STREET i %% D LAY ?k\y?%srrg e /oo
50" PUBLIC s 5 SIS - 9 pg O
R/W 2 ' % Dcw OF KINSTON Y OF KINSTON 04'04'4 X oo
.B. 272, PG. 139 ; KKY 24
T > ) DB 495 PG 254 207 SANITARY SEWER -AQ"QQ ~ 5-& EXISTING
—+47 = CITY OF KINSTON b 238 EASEMENT e
= o e | DB 272, P6. 139 <KK) <0
N/ B. 493, PG. 274
pSHESTER BRYANT D 543'39%' 408 ' \ 238 I— %
B. B35, PG. 23 w \ _ CITY OF KINSTON <>
] " 30" SANITARY SEWER - O]
ol & ' \ XS
B EASE
- — — 3z \ : S8E 5040 E —LASENENL T 2
218 END/EXISTING ' 8.65 '%
= \ 24" RCP X K>
e I AREA OF R/W TO XK
THOMAS C. MCNAIR I \ ‘\:Q:Q BE ABANDONED. ».Q:Q <L
D.B. 1208, PG. 137 N ‘% Y
\N 23.56 ACS. KL
CITY OF KI
— _ . N8Z00'30"W RBS ' \ ‘% A ’:’:’:“ D.B. 272, PESTWOS%\
¢ |3 oo I \ 5 “:‘:’: D.B. 493, PG. 274
X v
S i 0 , £552585
| &5 ‘ 2 o CITY OF KINSTON \ e 22 AL &?’:’:”
g 1S & ' D.B. 1471, PG. 451 \ ,‘.’.’ o \0%“609
I | \ T o g KRG
e LOf ISR 1955 X
X0 >o \ > & Neg19'33 %
‘ = ‘ “ 98 & \ “”:‘ L8 25 L7 Rss / & :‘é
o] by N ' RES X P s . [ \ 2~ res ~ XD
& > > N "0 4 e [ X
‘ 2 ' §§ 8 L15 ) RBS L RBS g g :’:‘: W
£ g s | - L2 | | ’ | I i [1%6% & CITY OF KINSTON
‘ z RBS L4 RES 13 = “”’ ™ n D.B. 1164, PG. 186
- — — — L _ Ll b B N Res 425 ."" I 236 S S
B[ I I s L1250 00050 & 5 AR
= L ‘ Nerorar ekt = £ ABREEAABOAFNDRO/NWEDTO
E. BRIGHT STREET par o = ; ] 27 ‘ 26 : X
50" PUBLIC R/W NETOS W ipsao | B | ’ ' ’ . ’ " ’ ¢g | 272 | 22 | ! NSZZD;;W _ gt:O:@::
— EP e 2 = = L® [ Y . 503)| CITY OF KINSTON
_— He % onse s | ug’ o | £, | 8 [= |3 24 | w28 ] 3¢ ’ oy of winsron ! pa. 1187, Po. 0
— e ’ . W LY Lo _© Jw a9  wd L N=V) = D.B. 1245, PG. 661 232 SHEET 5 OF 8
e D.B. 241, PG. 86 = ' = M S =9 =0 X5 6 zZaey %o LNy 235 f
o — — — SANECANEN - v T B B I o | Ee
I n < I_\ - — S | IL‘L”D(? Le o dg odl A - W, =< I i
NOTES I3 e |2ig 255 mof sh opsy o Ly £ g% e CONSERVATION EASEMENT FOR
o =) == ESSN s zad < 50 %% _
1. AREA BY COORDINATE CALCULATION. o2 gl o= 8% I i 5 fzq g] 2 I ELal ' 5 l Z€. — D NORTH CAROLINA
2. PROPERTY IS SUBJECT TO ALL EASEMENTS AND a 5} S 3 < v
o Sa = < o . S ER) aa Sy
RIGHTZOF—IATS  OF RECORD PRIOR 10 THE DATE OF 3y — — — 2a ' Ea S ' o I To I ggI ’ ' w5 4 ®@‘Q» X ECOSYSTEM ENHANCEMENT PROGRAM
. ] ° N
3. SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF I u Y I = ’ 2° B 5 ’ > ’ T I S \&‘E CITY OF KINSTON PROPERTIES
A TITLE SEARCH. PROPERTY IS SUBJECT TO ALL FACTS I ' S ' = I ' Sa &N
DISCLOSED BY A FULL AND ACCURATE TITLE REPORT. I ' | ' ] e I Co KINSTON TOWNSHIP NORTH CAROLINA
4. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES, 1.\ . 'ré o
UNLESS NOTED OTHERWISE I — I | 2 E%R};QN 1%2 TYFg:RP?&)P(ngT:A‘ZiRLD(JC:gEEE IN Eld T 7| LENOIR COUNTY OWNER
5. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND I I REFERENCE: FEMA COVMUNTY PANEL NO. 37204525000 I
PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH 0L 2 2004
NORTH CAROLINA STANDARDS, GS47-30, AND REQUIREMENTS DATED: JULY 2, 200 I ZONED PN
OF LAW, BUT A NORTH CAROLINA LICENSED ATTORNEY—AT—LAW I ’
SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP, COORDINATE TABLE ‘AREA OF NEW NCEEP CONSERVATION EASEMENT (THIS SHEET) = 6.50 ACS" STEWART—-PROCTOR
WIDTH AND OWNERSHIP OF EASEMENTS AND QTHER TITLE I I I I ENGINEERING and SURVEYING
QUESTIONS REVEALED BY A TITLE EXAMINATION. POINT NORTH EAST 519 CHAPANOKE ROAD. SUITE 106
501 | 551,802.27 | 2,429,252.40 ,
3 BégggTDR\;‘NNESREE}PERSEiE&ETTHEEgRgSERE‘L(JR(\;EY(E)%Y QF KINSTON I l 502 551,828.97 | 2,429,841.71 GRAPHIC SCALE Moy Moo ey
- : 829. 429,841, PRELIMINARY PLAT TEL. 919 779-1855  FAX 919 779-1661
(BRIDGE MAINTENANCE BY CITY OF KINSTON.) | | 503 | 551,571.97 | 2,429,630.30 NOT FOR RECORDATION o . w w0 120
8. RIGHT OF WAY AREAS THAT GO INTO CONSERVATION EASEMENT 504 | 551,571.26 | 2,428,921.88 SALES OR CONVEYANGES i DATE  07/26/10 SURVEYED BY JOB
SHALL BE ABANDONED BY THE CITY OF KINSTON. 505 | 551,731.78 | 2,428,802.39 E;!_-E_Ed ADKINBRA
SCALE 1"=60" DRAWN BY
(IN FEET ) DWG. NO.
1 inch = 60 it REVISIONS ADKIN—EAS—-PLAT-5






. Ly, 7 ~ x—
. ~N) —~ WASHINGTON AVE
LINE TABLE \\/‘Q AN ]
LINE BEARING | DISTANCE o EYAS TOWERHILL RO.
L1 | SeB59'52°E | 20.87 (s02) 59 o | ‘AREA OF NEW NCEEP CONSERVATION EASEMENT (THIS SHEET) = 6.65 ACS.
12 | S382227°E| 52.79 N | & | |
(3 |so44507'W| 14.73 \ CITY OF KINSTON 4 /& TENNIS COURTS i
L4 S48'34'30"W| 13.57 o 20" SANITARY SEWER / fres/ /5. /
(5 | S4°25'30°E | 20.00 ~9 EASEMENT I NS 7 /
6 N48'3430°E| 18.72 \ \ N / 1 o ! N
[ 19427 14°E | 39.90 o /
tFeze7wl 5508 S " P Lo X oo / N _
0 O N KRN —x— / / ; N
L10 [ N4314°05'W[ 24.21 \ S T ) '0‘0’0" AREA OF R/W TO N"%— \/ / < -
L1 | NOU'S55'31°E | 47.91 RN & f BE ABANDONED. \5\/ =7 / < ~ Py
L4 | N1Z4T01°E|  64.23 cIY oF K\NSTON%S@% \ N AN // S : GORDON ST. N
L16 N4B'34'30"E [ 14.94 D.B. 272, PG. 139 LN ~ o / N ©
L17 | N412530"W|  20.00 D.B. 493, PG. 274 ~ 4 2 CASWELL ST.
L18 | S4B34'30W| 21.95 \ Y OF KINSTON ~., / S %
L9 | s4cis2ow] 11.18 Z/ z &
L~ T — ERN : 5
LEGEND | | ~ NJ= ~
—_— 22 BANKFULL ~ .
© EIP = EXISTING IRON PIPE I\ —_ +// = S °
© ERB = EXISTING REBAR I — / < P s
© RBS = REBAR WITH CAP SET / © / H
0 CP = CALCULATED PONT (NOT SET) Y/ BASEBALL FIELD e / "
0 PKS = P.K. NAIL SET CITY OF KINSTON £ ~ / o ¥ 4
0> = POWER POLE ' D.B. 1164, PG. 186 / 87 1.23 ACS. / / /
© = SANITARY SEWER MANHOLE 236 Qo“) J/ CITY OF KINSTON 7
g—E CES¥EERRSNEAED POVER 3 99.58 &3 2 CITY OF KINSTON &0 // / RECREATION CENTER /% ks LINCOLN ST,
R/W = RIGHT-OF—WAY ’ Fes NB730267 n DB 1EL PG 9
N/F = NOW OR FORMERLY A AREA OF R/W TO <D VICINITY MAP (no_scale)
CITY OF KINSTON res| N3 -
D.B. 1245, PC. 661 T~Z_ Db ABANDONED: T~ — LiGHT POLE B
(FED) 7 HATCHED AREA DENOTES
/ m EXISTING NCEEP
/| CONSERVATION EASEMENT

235

.

LIGHT POLE

HATCHED AREA DENOTES
R/W TO BE ABANDONED

2. PROPERTY IS SUBJECT TO ALL EASEMENTS AND
RIGHT-OF-WAYS OF RECORD PRIOR TO THE DATE OF

|
R/W — _/

I =
55 T T — |~ _ciy oF kinsTON 7
’ o 2|R BRIDGE & WALKWAY THELD) 6}
o o3 NE EASEMENT <
0w = y <
’ V2 ’ CITY OF KINSTON  &| citv oF KINSTON VS 120 NSy
= D.B. 1214, PG 457 | DB 1115, PG. 262 ’ 22656 5, N
233
o« [
| &5 — ©
© o CITY OF KINSTON
< —_— — gt
&8 T X / WALl 63657 " RECREATION CENTER  £F-96 ACS.
REFERENCES | z f g 28
=z [s]
e — NS I ’ @ 6" BANKFULL:
1. MAP BOOK 4, PG. 32 I e ’ R @ / Y I m zd S = (0p>
2. MAP BOOK 6, PG. 10 ) Z- I 3 2 = =i s o (83
3. ALL DEEDS AND MAPS WITH ADJOINERS | 8§ 8 2. ' o I S 2 ¥ b¥ Y PRELIMINARY PLAT
4. LENOIR COUNTY GIS. >E5 I {8& L& B z o I g« <. NOT FOR RECNORDAL\ON,
= ; N . o = 2o no SALES OR CONVEYANCES
- =..a I ' [Ty I [Mae)
| 2 TF lceg Isn | o4g ) gh 62 /
; = 2= 28 Ez SIS E g s
@ 25 I @ ' o~ > 55 ]
o 3 o . = > - /
f v o 1. AREA BY COORDINATE CALCULATION.

THIS SURVEY.

3. SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF
A TITLE SEARCH. PROPERTY IS SUBJECT TO ALL FACTS
DISCLOSED BY A FULL AND ACCURATE TITLE REPORT.

4. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES,

CITY OF KINSTON

N87 1107
80.72 B:

o
[——\ -
| o
[
I D.B
|
I
[
507
N
N02“46’06“E
L\

|

DESMOND STREET T ST
RN — — 30" PUBLIC R/ 2555
— _— = w 020203020
T T “'“ i S —— 0‘0:0:0‘ X UNLESS NOTED OTHERWISE
' I = 5. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND
COORDINATE TABLE ' ‘ ' ’ PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH
POINT NORTH EAST I NORTH CAROLINA STANDARDS, GS47-30, AND REQUIREMENTS
601 551 575.04 2.429,979.29 ‘ © o % ' I @x AREA OF R/W TO OF LAW, BUT A NORTH CAROLINA LICENSED ATTORNEY—AT—LAW
. . y ' . \ ' gvf ' Z% I }: N = g BE ABANDONED. SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP,
602 551,575.15 2,430,358.87 ’ﬁ o 80 Em ' g'\ I S 'ﬁk / WIDTH AND OWNERSHIP OF EASEMENTS AND OTHER TITLE
603 551,410.27 2,430,461.99 ‘ ‘ ' % %o g a ' LLQD(d 58 2 > 3 QUESTIONS REVEALED BY A TITLE EXAMINATION.
604 550,908.99 2,430,214.72 N EN ' QOO»;Q }%&, I § RN x %E 5 / 6. DASHED LINES REPRESENT LINES NOT SURVEYED.
605 550,949.23 2,429,915.95 ‘ ‘ so LOL(%N §g LL;SQ I L5 % N g!\ 7. PEDESTRIAN BRIDGES ARE THE PROPERTY OF CITY OF KINSTON
=g I - - ' <0 o= - ke Ll 59 / (BRIDGE MAINTENANCE BY CITY OF KINSTON.)
S5 Sm. %m I Ecd S o % % Nl 8. RIGHT OF WAY AREAS THAT GO INTO CONSERVATION EASEMENT
' \ ' I ° ' g I °d i L RY / SHALL BE ABANDONED BY THE CITY OF KINSTON.
I o= / EEP ID #7
— | | \ - 570 fotn
J— o o i g -
T | _— ‘17 o /
GRAPHIC SCALF | i - —— — CONSERVATION EASEMENT FOR
| | NORTH CAROLINA
60 30 60 120
i \ | _3 _t s | o |l j FCOSYSTEM ENHANCEMENT PROGRAM
E!; = E gg ‘ gm, I 5‘0 I 5”’ / I Z§ CITY OF KINSTON PROPERTIES
a (U] o 0
(IN FEET ) ] \ S0 ' S 2 2e .2 2 N / KINSTON TOWNSHIP NORTH CAROLINA
1 inch = 60 ft. LN W NN I XN e [SHN za (SENSY
or o= L&Y 225 | |w]Be | g0 59 LENOIR COUNTY OWNER
| I S A g2/
\ I | o oo oa | 5% Flea® - S / ZONED PN
b — —m l's) JUNL
z 5«
' = = °
0 | 1 258 | e o oo / STEWART—PROCTOR
A PORTION OF THIS PROPERTY IS LOCATED IN — I o "Q%‘\v. ot BE ABANDONED. / ENGINEERING and SURVEYING
A F.EIMAA. 100 YEAR FLOOD HAZARD AREA. PRy, SOV
REFERENCE: F.EM.A. COMMUNITY PANEL NO._37204525004 SHINE RO v, - ETa R A9 eV SO 319 CHAPANOKE ROAD,  SUITE 106
STREET < ALKAK KK KRS M i82:241 24 PO R o RALEIGH, NC 27603
DATED: JULY 2, 2004 50° PUBLIC R/W ’4"0”“0’00"9.0 SO ;‘¢0 ’4’ % / TEL. 919 779-1855  FAX 919 779-1661
e e e 0% Ve % SHINE “STREER SOOI ISR,
r—— — - o 20%% 020 %% ! LRI ATEREEK DATE  07/26/10 SURVEYED BY JoB
T T e A R e R SRS IR TR / ADKINBRA
INONOCAHANA 040’00000‘0’0.039" o SCALE  1"=60' DRAWN BY
! CCEKEREKEK / DWG. NO.
LKL REVISIONS ADKIN—EAS —PLAT—6

I / SEE SHEET 8
XXX






2 .
- WASHINGTON AVE
A PORTION OF THIS PROPERTY IS LOCATED IN ~ ~ \/ /
A F.EMMA. 100 YEAR FLOOD HAZARD AREA. ~ / TOWERHILL RD.
REFERENCE: F.E.M.A. COMMUNITY PANEL NO._3720452500J ~ / /
DATED: JULY 2, 2004 ~ ~ L /
LN ~ CEy ~ / / MACON ST.
' N ~ 55.504 a
/ N~ ~ Pug Mg T~ / / [
RS ~ Lic ~
/ / e /P/W ~
J T T~ ~ l
/ ~
/ Y — o
~ RES
/ ></ BASEBALL FIELD (72) 559».7 .
] R

(£8 QVN) HIMON Q18D "O'N

GORDON_ST.

CASWELL ST.
3
/ 3 /\ 3
LINE_TABLE <__ToP OF ~ J ¢
[INE BEARING | DISTANCE / SLOPE / / KiNe ST. :
L S2736'08'W|  39.93 &f * _
L2 SO0 16'51"E 23.43 / / DESMOND ST,
»
@
i
= SHINE ST,
o 2 =
— FOOTBALL FIELD ] - b 2
~ / Ry s/ 2 B
— N IS : a
— “ S
— / &, / LEGEND LINCOLN sT.
— P <
~ - o Ny g o EIP — EXISTING IRON PIPE
— T 5y 22 / © ERB — EXISTING REBAR VICINITY MAP (no scole)
COORDINATE TABLE Sy 68 5. © RBS = REBAR WITH CAP SET
POINT NORTH EAST 5 eaNkRULL js / O CP = CALCULATED POINT (NOT SET)
701 551,924.96 | 2,430,548.56 / O PKS = P.K. NALL SET
702 | 552,161.95 | 2,430,792.73 o 8) = ;’%EERYPOSLEEWER VANHOLE REFERENCES
703 | 551,719.75 | 2,430,773.32 N / e - 1. MAP BOOK 4, PG. 32
— <+ o M) OHE = OVERHEAD POWER N . B
704 551,715.44 | 2,430,604.07 - . zZR @ 0] C = CENTERLINE 2. MAP BOOK 6, PG. 10
/ LIGHT POLE_~ e 95 / R/W — RIGHT-OF —WAY 3. ALL DEEDS AND MAPS WITH ADJOINERS
(FIELD) Y 245 I N/F — NOW OR FORMERLY 4, LENOIR COUNTY GIS.
/ e} 23.56 ACS. X 5 v /
W
o fo P 4 HATCHED AREA DENOTES
s /? { m EXISTING NCEEP
CITY OF KINSTON CITY OF KINSTON CER /] CONSERVATION EASEMENT
RECREATION  CENTER L S{ Sy { HATCHED AREA DENOTES
/ r . 3 | R/W TO BE ABANDONED
ey cP
Yy
/ / \ g
e HE—& ‘AREA OF NEW NCEEP CONSERVATION EASEMENT (THIS SHEET) = 2.87 ACS.
/ END/EXISTING cP
24" RCP
/ — 4 g PRELIMINARY PLAT NOTES.
7N /oo KnsTon = NOT FOR RECORDATION, 2. PROPERTY 15 SUBLECT T0_ALL EASEVENTS AND
/ / ~ e 0.8 1210, PC. 623 o2 SALES OR CONVEYANCES " RIGHT—OF —WAYS OF RECORD PRIOR TO THE DATE OF
/ ~ @ THIS SURVEY.
7 S e/ NOF*50°36"W - \ 3. SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF
/ / 20.40 El A TITLE SEARCH. PROPERTY IS SUBJECT TO ALL FACTS
/ / S8E 3221 W (703) DISCLOSED BY A FULL AND ACCURATE TITLE REPORT.
/ / & s/ —_ — L 4. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES,
/ P SH o : u _ UNLESS NOTED OTHERWISE
// 6 BANKFULL—=] ||/ oY OF KINSTON S —_ 5. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND
/ A AL S & —_ PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH
g 8. 1297, PC = —_— NORTH CAROLINA STANDARDS, GS47-30, AND REQUIREMENTS
/ s — OF LAW, BUT A NORTH CAROLINA LICENSED ATTORNEY—AT—LAW
— SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP,
+// / - — Y — — = — WIDTH AND OWNERSHIP OF EASEMENTS AND OTHER TITLE
/ existing -/ \ — — QUESTIONS REVEALED BY A TITLE EXAMINATION.
/ {ICEEP CONSERVATION CITY OF KINSTON 2 —_ 6. DASHED LINES REPRESENT LINES NOT SURVEYED.
7 BASEBALL FIELD D.B. 1483, PG. 804 I \ — 7. PEDESTRIAN BRIDGES ARE THE PROPERTY OF CITY OF KINSTON.
/ 2266 ol 7 (BRIDGE MAINTENANCE BY CITY OF KINSTON.)
/ 8. RIGHT OF WAY AREAS THAT GO INTO CONSERVATION EASEMENT
/ _—— — — — SHALL BE ABANDONED BY THE CITY OF KINSTON.
/*r / +/ EIP
/
/ e | |
£ A ‘
\\+/ o CITY OF KINSTON \ SHEET 7 OF 8 EEP ID #7
/ ~ o _ DB. 1238, PG. 557 \ SPO #64-X
\X\ e
/ e — - \ l CONSERVATION EASEMENT FOR
LG Pole_~ \ NORTH CAROLINA
/ (FIELD) I 4' FCOSYSTEM ENHANCEMENT PROGRAM
/ CITY OF KINSTON R - o l CITY OF KINSTON PROPERTIES
>
o T KINSTON TOWNSHIP NORTH CAROLINA
6 BANKFULL / e DRN\N l
HOLxOWEL\Q R/ LENOIR COUNTY OWNER
R8s S _ — —
0 - | I
- ZONED PIN.
— \ \ = \ J
4 ¢ —~ \ sy S — STEWART—PROCTOR
Vo L ~ \ | > — — ENGINEERING and SURVEYING
- o~ 2 P - \ oL 319 CHAPANOKE ROAD, SUITE 106
e o &% kg N ) /x GRAPHIC SCALE =9 RALEIGH, NC 27603
- 12, S0, A - 23 TEL. 919 779-1855  FAX 919 779-1661
- o QGAPG 5 / 60 0 30 60 120 z \
/ ’ > .
- / %8 N S / \ E;!_-E—!i e DATE 07/26/10 SURVEYED B i
- 129,575, “ o/ / — \ ADKINBRA
, 226 Pe. 4 B/ SCALE 1"=80" DRAWN BY
L 52 o~ % / N ( IN FEET ) DWG. NO.
~ o s 1 inch = 60 ft. \ \
- / N REVISIONS ADKIN—EAS—PLAT—7






WASHINGTON AVE
NOTES
1. AREA BY COORDINATE CALCULATION. TOWERHILL RO,
2. PROPERTY IS SUBJECT TO ALL EASEMENTS AND
RIGHT—-0OF-WAYS OF RECORD PRIOR TO THE DATE OF N?)?EF%NRME@(SJRDPA%%L = fg
THIS SURVEY. '
3. SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF SALES OR CONVEYANCES g Lw”;
B b SEARCH, Eﬁf’fim COECT 10 AL FACTS < ks AREA OF NEW NCEEP CONSERVATION EASEMENT (THIS SHEET) = 3.68 ACS.
4. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES, s 9 =
UNLESS NOTED OTHERWISE 54 o
5. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND I% b '
PLATTED AND HAS BEEN PREPARED IN CONFORMITY WITH & o
NORTH CAROLINA STANDARDS, GS47-30, AND REQUIREMENTS I Es)
OF LAW, BUT A NORTH CAROLINA LICENSED ATTORNEY—AT—LAW | ' SEE SHEET 6 o
SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP, | | | = GORDON ST. e
WIDTH AND OWNERSHIP OF EASEMENTS AND OTHER TITLE \ | )
QUESTIONS REVEALED BY A TITLE EXAMINATION. “ ' . ' ’ ’ ' 2 CASWELL ST. _
6. DASHED LINES REPRESENT LINES NOT SURVEYED. 3 5 @ 0 T 2
7. PEDESTRIAN BRIDGES ARE THE PROPERTY OF CITY OF KINSTON. 3¢ ' g ’ z8 =8 9 @ — 2
(BRIDGE MAINTENANCE BY CITY OF KINSTON.) 2F 28 By f 2 [ I = ’ z- 22" BANKFULL z . o
8. RIGHT OF WAY AREAS THAT GO INTO CONSERVATION EASEMENT g2 ' < -© < ~ =%, gg by — o
SHALL BE ABANDONED BY THE CITY OF KINSTON. L o ' L B& I igg I S I B ~ @ -
- - o S | =~ babt [ ©
Ea | &o - s & S - =~ ¢
Sa Sa Eq I Ex - ' > ~ :
o ©5 = o Eo ~ &
| | g 54 / ;
' by Bp / -
K
R 1 . I ! I AREA OF R/W TO 1755 QSTOA,
I L BE ABANDONED. 27576 55 5 /
e O
5 ,‘ 82?7’26" vA.A I - v’ - — 933 LINCOLN ST,
SHINE STREET 2 FSIIN Tatsr ROBR RS SN KL EXSTIITKS - B/ /
LINE TABLE 50" PU S T XK RSN PR IR 822471515 XX A% &/
LINE BEARING | DISTANCE . . BLIC R/W mé‘ ”" LI y 1.60 L2 ”?:2:’ v - ) / VICINITY MAP_(no_scale)
et e T T T essateds el2eel RO IITEI e
. XA X S ¥:)
L7 | N8507°00'W| 10246 ‘ ‘ ' | .8 - A‘.‘*’:z’:"’:’:‘:":‘:d S / . 77298&2/37% /
s S0Z28738'W|__20.02 g~ @ © S <> & ~ 16
9 SE55454 | 27.62 ‘ ‘ ‘ by w §; I §¢ S“RG_ I z *’Q‘Q”’:( E 5 / ~ 24 /
Lio [ Nes'i7'20mW[ 27.64 ‘ S5 8o 28 20 e 2 3 (8 v T~ LEGEND
L [ N7g2Ti5'w] 3024 ‘ I R B 28 I ¢ K ~ o &F - o
‘ _ ‘ ‘ o= £F gos lLOL < o8 1 A o o EIP = EXISTING IRON PIPE
i i [ - - N S & l LB / o4 7Or K, © ERB = EXISTING REBAR
[T O~ ] — N 7 /S —
T s Eg = . [ / 99 "VS70, O RBS = REBAR WITH CAP SET
‘ ‘ ho )¥‘ — T J\ ©d Iog S5 §m o / (Z{GV f ~ 76 6. (:v ‘ © CP = CALCULATED POINT (NOT SET)
— =ty 52 k ~ L
cP =
' = ‘ I / o ™~ ~ ‘ (® = SANITARY SEWER MANHOLE
[Be || 4 e B o
s z® © N o % * 7135 VSry, \‘ »
o . @ < <+ z o ) 258 P R/W = RIGHT—OF—WAY
' 2§ Wz | =z & ’ JE =gy z° T~ 99 7% 2, N/F = NOW OR FORMERLY
\ g5 83 By =) g 28 .
‘ ) o 24 o ' 0g Ers 24 / ~
vl Rp <.o Z o =% I N S .~ 2356 ACS. o ~_ r HATCHED AREA DENOTES
e ST 9 g% sqT 52 o EXISTING NCEEP
o w L oN S S L Op F ~
! ' %cq’ zZ S I S I 587 l s W] °F J S \i / o 7795‘%57% §/ /] CONSERVATION EASEMENT
| ‘ | - g £ aj Zy o oa §f Eo s & Al 205 P04,
' oS3 ] SZ ' 53 & og N / Ny 0 Ve HATCHED AREA DENOTES
L L ’ Sa -~ R/W TO BE ABANDONED
. AREA OF R/W TO
—— — 1 | BE ABANDONED. 55 / . ~ /
REED STREET S87'23'09'E 207.07 (SN d
, : ) S )
50" PUBLIC R/ »’0‘0:0.0"\0;0.0;0’0' 8/ 8 125 sy, N4
REED STREET [ Jras )OO 05 6. /
—_ 50° 0.0 09900 " 629
0" PUBLIC R/W GRS /
COORDINATE TABLE S87'2309" Q88K
¢ CRHHKHHKKKA ~ /
POINT NORTH EAST - 306.04 T V000 0% REFERENCES
801 550,788.57 2,430,169.23 = _—— % S - / m 5
802 | 550,385.49 | 2,430,018.60 | _ _ “‘ S 2 l 5" I 52 / =5 l _R ,/ N 9 s REep ~ ~ 2. MAP BOOK 6, PG. 10
803 | 550.390.02 | 2,429,937.98 ‘ S 2a Gg g = 3" o z& O s STRe, ~— 3. ALL DEEDS AND MAPS WITH ADJOINERS
804 550,417.78 | 2,429,836.62 X o5 l B I < v za 0 l I o /™~ BL/C &r 4. LENOIR COUNTY GIS
- ) F% g S o z & 08 ~ R : -
805 | 550.791.64 | 2,429,882.00 o= 54 L 5% LEe l N g o 2 )
[rafiey = - l (s3] l S u O Lo i / W
@ o " ) o= = y o
= c2 £ E o / ) - 5= ~
n Q e O Sa =] o -
\“4 Eg | — - LF\L e °a ﬁ %g / o oe v\\
Wy — L B g5 KN
o 255" Stop,
¥ . - 6 P
es 5o | 25 5 T . T = /L 0" 59 / SHEET 8 OF 8 SZEOP;;{E
X =¥
- ge | B & J ~ /
_ & S o 2 28 =] 2 5o ~ CONSERVATION EASEMENT FOR
- B FEN 2% g¢ 3| 2% / - /
g &P e | T =2 g8 oy ~ NORTH CAROLINA
— -~ — . L —
E - | 2 67 / /§g.3 gl s° 08", rys, I ECOSYSTEM ENHANCEMENT PROGRAM
M | e CH 82 | za | B Ee % Ao \ CITY OF KINSTON PROPERTIES
— a =z 2
\ / ~ ~ KINSTON TOWNSHIP NORTH CAROLINA
N85°07°00my, RES ~
266.43 (804) ) ~ - e LENOIR COUNTY OWNER
LINCOLN sTR 4 ciry
" EET 0.7F o ZONED PN
r o T \ 0 PUBLIC R/w 2 cP ©02) / “ 7254/(/”57%/ /
T T T — / 83 %6 93 / STEWART—PROCTOR
A PORTION OF THIS PROPERTY IS LOCATED IN ‘ / ﬁ\ ‘r* —_— ~ ENGINEERING and SURVEYING
A F.EMA 100 YEAR FLOOD HAZARD AREA. — — ~
REFERENCE: F.EM.A. COMMUNITY PANEL NO._3720452500J / l / — — / g;ﬁgg:w@rgw;gg;n, SUITE 106
DATED: JULY 2, 2004 ‘ l l GRAPHIC SCALE T~ Uney ~ Y TEL. 919 779-1855  FAX 919 779-1661
oL
‘ | [ 2 o ¥ i i / ~ %0 puév SThge DATE  07/26/10 SURVEYED BY JOB
L L | | ~ W SCALE  1"=60" DRAWN BY
- — 1 o (N FEET ) / / T~ DWG. NO.
N | 1inch = 60 ft. ~ REVISIONS ADKIN—FAS—PLAT—8






		adkin-ease-plat-1-rev-81610 04-06-10_NR

		adkin-ease-plat-2--rev-81610  04-06-10_NR

		adkin-ease-plat-3--rev- 81610  04-06-10_NR

		adkin-ease-plat-4--rev-81610  04-06-10_NR

		adkin-ease-plat-5-rev 81610 -04-06-10_NR

		adkin-ease-plat-6-rev- 81610  04-06-10_NR

		adkin-ease-plat-7-rev-81610  04-06-10_NR

		adkin-ease-plat-8--rev 81610  -04-06-10_NR




|

AR A VNV

ID: Q00
Egi@rded 9*’\/45/2%‘7 at 01 3; s.,z5 PH

Fee Amt: $38.00 Page 1 of 9

noir County. MG
kgsga;e* seyvmour Register of Deeds

«1507 »702-710

WDEXED

STATE OF NORTH CAROLEINA

CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-zb
Prepared by: Office of the Attorney General
Property Control Section iﬁXﬁ@@jSQSTRAE OR
Ri«,m*n to: Eflaa‘u:: Riﬁ@. State Property Otfice ég@ ﬁ» TS
1321 Mail Service C ent@r
Raleigh. NC 27699-1321]

OFFICE OF LENOIR COUNTY

Ti—%l‘% CONSERVATION EASEMENT DEED, made this 12" day of April,
2007, by Ely Jackson Perry Il and Ruth Perry Holding, Trustees for Lewis R. Holding II
{ Gz"*mmr ). to the State of North { arolina. (“Grantee”), w hose mailing addsm% is State
f North Carolina, Department of Administration, State Property Office, 1321 Mail
3 m Center. Raleigh, NC 27699-1321. The designations Grantor and Grantee as us g:é
here in shall include said parties. their heirs, successors, and assigns, and shall inclu
ingular, | umm‘naxcuime feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing. creating and preserving wetland and riparian resources that contribute to the
protection and improvement of Wa&,i quality, flood prever ention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

‘WHFRFA‘% The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the FEcosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument: and





WHEREAS, the Department of Environment and Natural Resources, the Morth
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHERFEAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and {’“mmf‘* i of State adopted at a meeting held in the City of
. North Carolina, on the 8™ d: ay of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township. Lenoir County. North Carolina (the "Property”), and being
more particularly desecribed as that certain parcel of land identified as Lot 5 Block A,
located on Holloway Drive. Kinston, NC, as shown on map of Section No. 1 of Bynum
Park Subdivision recorded in Map Book 7, Page 36 of the Lenoir County Registry amd
being conveved to the Grantor by deed as iemxded indeed Deed Book 990 at Page 453
of the Lenoir County Registry, North Carolina, and Estate 02 E 255 Office of the (,ie:n\
of Court for Lenoir County, PIN #453517015588, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the hersin
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth. and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of the Adkin Branch and the Neuse
River

NOW, THEREFORE, in consideration of the mutual covenanis, ferms,
conditions. and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity. a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of Lot 5
Block A located on Holloway Drive, Kinston, NC, as shown on map of Section No. 1 of
Bynum Park Subdivision recorded in Map Book 7. Page 36 of the Lenoir County
Regisiry

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanen k:E
the Easement Area in its natural condition. consistent with these purposes; and to prevent
any use of the Fasement Area that will significantly impair or interfere with these






purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs
with  the %*‘mdﬁ and is enforceable by Grantee against Grantor, their personal

representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation f‘f@\s@;mtm
Any rights not expressly reserved hereunde > Grantor have been acquired by the

€

r by the
Grantee. The following specific uses are proh: ibited. restricted, or reserved as indicated:

A. ‘R@@rmﬁmm% Ese& Grantor c\pm&;xh reserves the right to undeveloped
ecreational uses, including hiking, bird watching, hunting and fishing, and
access to the Easemtim Area for the purposes thereof. Usage of motorized
vehi %e in the Easement Area is prohibited, except as they are used
exclusively for management, maintenance, or stewardship purposes, and on
\t g tmaig, paths or roads.

m

@

B. FEducatienal Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent
with this Conservation Easement, and the right of access to the Easement Area
for such purposes including organized educational activities such as site visits
and observations. E:Quuas,mna; uses of the property shall not alter vegetation.
hydrology or topography of the site.

C. Vegetative Cutting, Except as related to the removal of non-native plants,
discased or damaged trees, and vegetation that obstructs, destabilizes or
renders unsafe the Easement Area to persons or natural habitat. all cutting,
removal, mowing. harming, or destruction of any trees and vegetation in the
Easement Area is prohibi

>,

e

f.—.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

Lad
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New Construction. There shall be no building, facility. mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the
Easement Area.

Roads and Trails. There shall be no construction of roads, trails. walkways,
or paving in the Easement Area. Existing roads or trails located in the
Fasement Area may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management,
maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the
surfaces.

Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the
Fasement Area, signs identifying the owner of the Pmpemf and the holder of

the Conservation Fasement. signs giving directions, or signs prescribing rules

b

and regulations for the use of the Easement Area may be allowed.

Dumping or Storing. Dumping or storage of soil, trash, ashes,

&
waste, abandoned vehicies, appliances or machinery, or other material in %he
Fasement Area is prohibited.

]

Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand.
gravel, rock, peat, minerals, or other materials.

Water Quality and Drainage Patterns. There shall be no diking. draining,
dredging, ch anmim& fzi ling, leveling, pumpmm impounding or diverting.
causing, allowing or permitting the diversion of surface or underground water.
No altering or Im’npeﬁng with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns.
All removal of wetlands. polluting or discharging into waters. springs. seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of all other water sources, water from
within the Easement Area mayv temporarily be used for good cause shown as
needed for the survival of livestock and agricultural production.

Subdivision and Conveyance. No further subdivision. partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in
writing. any future conveyance of the Easement Area and the rights as
conveyed herein shall be as a single block of property. Any l;.luih conveyance
of Ehe, remaining fee simple rights shall be subject to this Conservation
F ement. Grantor agrees for Q&iﬂ its successors and assigns, that in the

nt it transfers the Property, or anv portion thereof, such transfer is subject





to the Grantee's right of ingress, egress, and regress over and across the

ress
Property to the Easement Area for ik purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N, Disturbance of Natural Features. A%w change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may requesi permission to vary from the above restrictions for good
cause shown, provided that any such nﬂqumi is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining \w‘*tﬁ’i’en approval from zhe N.C. Ecosystem Enhancement nggam whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652

M. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee. its employee
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any

activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area. in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement.
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees. shrubs
and herbaceous vegetation, installation of monitoring wells. utilization of heavy
equipment to grade, fill, and prepare the soif, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream. above
ground. and subterrancous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation
Easement. Grantee is allowed to prevent any activity within the
Fasement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of
the Fasement Area that may have been damaged by such activity
or use. Upon any breach of the terms this Conservation
Easement by Grantor, their successors or assigns, that comes to the
attention of the Grantee. the Grantee shall, except as pm\; led
below, notify the Grantor. their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt
of such notice to correct the conditions constituting such breach. If

J?
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the breach remains uncured after ninety (90) days, the Grantee may
emmg,c this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The
Grantee shall : i so have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement
Area bv acts Whmh may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its
interest in the Pi’o;’mri}“; or (¢) to seck damages from any
appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a
temporary restraining order, injunctive or other appropriate relief if
the breach of the term of this Conservation Easement is or would
irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Fasement. The Grantor and
Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights
and remedies available to Grantee in connection with this
Conservation Easement.

Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice. to enter the
Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms. conditions and
restrictions of this Conservation Easement.

Acts Beyond Grantor’s Comtrol. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to
brmg any action against Grantor, their successors or assigns. for
any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including,
without limitation. fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate. or mitigate significant
injury to life, damage to property or harm to the Property resulting
from such causes.

Costs of Enforcement. Bevond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this
Conservation FEasement against Grantor, their successors or
assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the
terms of this Conservation Easement, shall be borne by Grantor.

6





E.

No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, delay or omission
by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a
waiver by Grantee,

Y. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and \upemcdm a{ prior
discussions, negotiations, understandings or agreements relating to
the Conservation Easement. If any provision is found to be
invalid. the remainder of the provisions of the Conservation
Easement, and ‘he application of such pmvmon fo persons or
circumstances m} imn those as to which it is found to be mvalid,
shall not be affec i thereby.

Anv notices sh il be sent by registered or certified mail. return
receipt requested to the parties at their addiws S ¢ i own above or o
other address(es) as either party establishes in writing upon
notification to the other.

Grantor shall notify Grantee in writing of the name and address
and any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deed. or ether legal
instrument by which any interest in the Property is conveyed
subject to the Conservation Easement herein created.

The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement
interests in the Property or any portion thereof.

This Conservation Easement mayv be amended, but only in a
writing signed by all parties hereto, and provided such amendment
does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

The parties recognize and agree that the benefits of this
Conservation Fasement are in gross and assignable pi‘“&’%di

however, that the Grantee hereby covenants and agrees, that in the
event it fransfers or assigns this Conservation Easement, the
organization receiving the interest will be a c;ual%ﬁea‘ holder under
N.C. Gen. Stat. § 121-34 et seq. and & 170(h) of the Internal
Revenue Code, and the Grantee further Cm’cnanis and agrees that
the terms of the transfer or assignment will be such that the

B





transferee or assignee will be required to continue in perpetuity the
conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Fasement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees. the right of access to the Fasement Area, and the

nt? it of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the

right to convey the permanent Conservation Easement herein granted; that the same are

ree from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOQOF. the Grantor has hereunto set his hand and seal.
the dav and vear first above written.

Grantor: Lewis R. Holding If

By:

PN/ :
By: ﬁ&@{ LML ___(SEAL)

"Ruth Perrwi«*‘iﬂ ol

ng, Tz@ﬂiee





STATE OF NORTH CARCLINA
COUNTY OF <

(i1 County and the State aforesaid, do hereby certify that

, Trustee for Grantor, personally appeared before me this

day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the

1, a Notary Public in £ _237)f).7 _ County and the State aforesaid, do hereby certify

. o NM :g ¢
Y wth & o ol

A

that

- Trustee for the Grantor, personally appeared befor

{7,

S

me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the
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STATE OF NORTH CAROGLINA
CONSERVATION EASEMENT

LENOIR COUNTY

SPO File Number 54-z¢

Prepared by: Office of the Attorney General OFFICE OF LENCIR COUNTY
Property Control Section TAXMMNﬁTRA?i}R
Return io: Blane Rice, State Property Office by

1321 Mail Service Center date - 07

1, NC 27699-1321
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THIS CONSERVATION EASEMENT DEED, made this 12" day of April,
(7. by Elizabeth Blaine Perry W mthmgtm; and husband, Isﬂ»}lﬂ. D. Worthington HI
f“(ﬂ”@mm* ). to the State of North Carolina. (“Grantee”), whose mailing address is ‘\iafe

ail

of North Carolina. E)epa{tmmi of Admtmxtmtim State Property Office, 1321
Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said alﬁ&.m their heirs, successors, and assigns, and shall include
singular, plural, mas ulmﬁ: feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ¢t seq.,
the State of North Carolina has established the Ecosystem Enl 1ancum.m Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring.
enhancing. creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat. and recreational opportunities; and

WHERFEAS. The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. E 1-35; and

WHEREAS, the FEcosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument: and





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Feosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions: and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and C mim:%i of State adopted at a meeting held in the City of
Raleigh, North Carolina. on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying. and
being in Kinston Township, Lenoir County, North Carolina (the "Property”), and being
more particularly described as that certain parcel of land identified as Lot 6 Block A,
located on Holloway Drive, Kinston, NC, as shown on map of Section Ne. | of Bynum
Park Subdivision recorded in Map Book 7, Page 36 of the Lenoir County Registry and
being conveyed to the Grantor by deed as recorded indeed Deed Book 850 at Page 967
of the Lenoir County Registry, North Carolina, PIN #453517015523, and

WHEREAS, Grantor is willing to grant a Conservation Fasement over the herein
described areas of the Property. thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of the Adkin Branch and the Neuse
River

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions. and restrictions hereinafier set forth. Grantor unconditionally and irrevocably
hereby grants and conveys unio Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Fasement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafier as the

“Fasement Area”, for the benefit of the people of North Carolina. and being all of Lot 6
Block A located on Holloway Drive, Kinston, NC, as shown on map of Section No. | of
Bynum Park Subdivision recorded in Map Book 7. Page 36 of the Lenoir County
Registry

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently

ement Area in its natural condition, consistent with these purposes: and to prevent
anv use of the Fasement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

the FEas:






L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land. and is enforceable by Grantee inst Grantor, their personal

¥

aga
representatives, heirs, successors, and assigns, lessees, agents, and licensees

Ii. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Fasement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking. bird watching, hunting and fishing. and
access to the FEasement Area for the purposes thereof. Usage of motorized
vehicles in the FEasement Area is prohibited, except as they are used
exclusively for management. maintenance. or stewardship purposes. and on
existing trails, paths or roads.

B. F"i‘umffierm% Uses. The Grantor reserves the right to engage in and permit

thers to engage in educational uses in the Easement Area not inconsistent

wzah this Conservation Easement, and the right of access to the Easement Area

fm“ such purposes including organized educational activities such as site visits

nd observations. Educational uses of the property shall not alter vegetation,
b}’m‘a}]@gy or topography of the site.

(. Vegetative Cutting. Fxcept as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or
renders unsafe the 'angama;:m Area to persons or natural habitat. all cutting,
removal, mowing, harmi 3‘15‘1. - destruction of any trees and vegetation in the
Easement Area is prohibited

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pasmreiand are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna., utility pole. tower, or other structure constructed or placed in the
Easement Area.





G.
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Roads and Trails. There shall be no construction of roads. trails, walkways,
or pzw ng in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff,
sedime ﬂtaimﬂ and for access to the interior of the Property for management,
maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the E %erm.m Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the
surfaces.

-

Signs. No signs shall be permitted in the Easement Area except imeﬁ“m*eﬁw
gns describing restoration activities and the conservation values of the
ment Area, signs identifying the owner of the Property and the Emlf—w of
‘onservation [asemem &;gn% giving directions, or signs prescribing rules
egulations for the use of the Easement Area may be allowed.

e

s&b

Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the
Fasement Area is prohibited.

Grading, Mineral U 'se, Excavation, Dredging. There shall be no grading.
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat. mine EM or other materials.

Water Quality and Drainage Patterns. There shall be no diking. draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting.
causing. allowing or permiiting the diversion of surface or underground water.
No aliering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced. or created drainage pat erns.
All removal of wetlands, polluting or discharging into waters, springs. seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event i}i an
emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as

€

needed for the survival of livestock and agricultural production.

Subdivision and Comvevance. No further subdivision. partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Easement Area and the rights as
conveyed herein shall be as a single block of property. Any future conveyance
of the remaining fee simple rights shall be subject to this Qmmsrvaﬁmz
Easement. Grantor agrees for itself, its successors and assigns, that in the
event it transfers the Property, or any portion thereof, such aamig:g* is subject
to the Grantee’s right of ingress. egress. and regress over and across the
Property to the Easement Area for the purposes set forth herein.

Development Rights. Al development rights are removed from the
Easement Area and shall not be transterred.





N. Disturbance of Natural Features. Any change, disturbance. alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services {cz‘amﬁ Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Ingress, Lgress, Regress and Inspection. The Grantee, its employees
and agents., successors and assigns, receive the perpetual right of general ingress. egress,
i ss to the Fasement Area over the ?’i“(‘?peﬁ\' at z‘easonab‘% times to ’unde mi\e, .m}

resources @f the Easement Area, in accordance W;th restﬁra‘[gon activities or a iﬁngmiﬁ"n‘z
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees. shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site.
and installation of natural and manmade materials as needed to direct in-stream, above

ground, and subterraneous water flow.
iV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement. Grantee is allowed to prevent any activity within the
Fasement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of
the Easement Area that may have been damaged by such activity
or use. Upon any breach of the terms of this Conservation
Easement by Grantor, their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days afier v‘eca‘*éw
of such notice to correct the conditions constituting such breach. If
the breach remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by appropriate legal
proceedings including damages. injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement
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D.

Area by acts which may be unlawful or in violation of this
Conservation Easement: (b) to otherwise preserve or protect its
interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a
temporary restraining order, injunctive or other appropriate relief if
the breach of the term of this Conservation Easement is or would
irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and
Grantee acknowledge that under such circumstances damage to the
Grantee would é*ns irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to. and not in lieu of, all other rights
and remedies available to Grantee in connection with this
Conservation Easement.

Inspection. The Grantee, its employees and agents, successo
and assigns, have the right, with reasonable notice. to enter %he
Easement —’X over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor. their
SUCCESSOTs OF asstg ns are ‘omplyinw with the terms, conditions and

t this rvation Fasement.

restrictions of

Acts Bevend Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to
bring any action against Grantor, their successors or assigns, for
any injury or change in the Easement Area caused by third parties,
resulting from causes bevond the Grantor’s control, including,
without limitation. fire, flood. storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant
injury to life, damage to property or harm to the Property resulting
from such causes.

Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this
Conservation Fasement against Grantor, their successors or
assigns. including. without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the
terms of this Conservation Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, delay or omission
by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a
waiver by Grantee

6





V. MISCELLANEOGUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior
discussions, negotiations, understandings or agreements relating to
the Conservation Fasement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation
Easement, and the appéicat%m of such provision to persons or
circumstances other than those as to which it is found to be invalid,
shall not be affected thereby.

Any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown above or to
other address(es) as either party establishes in writing upon
notification to the other.

Grantor shall notify Grantee in writing of the name and address
and any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer 1s made. Grantor
further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed
subject to the Conservation Easement herein created.

The Grantor and Grantee agree that the terms of this Conservation
Easement Qi}uﬁ survive any merger of the fee and easement
interests in the Property or any portion thereof.

This Conservation Easement may be amended., but only in a
writing signed by all parties hereto. and provided such amendment
does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

The parties recognize and agree that the benefits of
Conservation Easement are in gross and assignable provided.
however, that the Grantee hereby covenants and agrees, that in the
event it fransfers or assigns this Conservation Easement, the
organization k‘!‘)(:e%w’iz‘ﬂ the interest will '&e a qualiﬁeé holder under
N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the
transferee or ¢ S\igitef’ will be required to continue in perpetuity the
conservation purposes described in this document.





VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only hn&e uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein.
and are not inconsistent with H purposes of this Conservation Eaﬂemu;a ‘v‘v’ith{sut
limiting the generality of the ﬁwreﬂﬂéﬂg the Grantor expressly reserves to the Grantor.,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Eagemmli Area.

TO HAVE AND TO HOLD the said m_%m and easements perpetually unto the
State of North Carolina for the atoresaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF. the Grantor has hereunto set his hand and seal,
the day and year first above written.

(SEAL)

Elizabéth Blaine Perry Worthington

SEAL)

Leslic D. Worthington, T





STATE OF NORTH CAROLINA

~ County and the State aforesaid. do hereby certify that

xGrantor, personally appeared before me this day and

acknowledged the execution of the foregoing mstrument.

IN WITNESS WHEREOF. I have hereunto set my hand and Notary Seal this the
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County and the State aforesaid. do hereby certify

777 .Grantor, personally appeared before me this day and

acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF. 1 have hereunto set my hand and Notary Seal this the
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STATE OF NORTH CAROLINA

CONSERVATION EASEMENT
LENOIR COUNTY ' oy
SPO File Number 54-zd Rk (ﬁ‘iﬁ
Prepared byv: Office of the Attorney General
Property Control Section
Return to: Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

%

THIS CONSERVATION EASEMENT DEED, made this 10'" day of July,
2007, by C. Ray Nixon (widower) (“Gramtor”), to the State of “orth Carolina,
{(“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleizh, NC 27699-
1321. The designations Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, phual, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 147-214.8 ¢t seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintzining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries. aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Fcosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instiument; and

WHEREAS, the Department of Environment and Natural Resources, the MNorth
Carolina Department of Transportation and the United States Army Corps of Engineers,
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Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recugnizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on beha't of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property”), and being
more particularly described as that certain parcel of land containing approximately 0.21
acres located at 405 Pine Street and being conveyed to the Grantor by dzed as recorded
indeed Deed Book 657 at Page 62 of the Lenoir County Registry, North Carolina; and
PIN#452516845378, and

WHEREAS, Grantor is willing to grant a Conservation Easemer { over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of the Adkin Brancl: and the Neuse
River

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns. forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafier as the
“Fasement Area”, for the benefit of the people of North Carolina, anc being all of the
tract containing 0.21 acres as shown on a plat of survey entitled “Proper.v Known as 405
Pine Street (C. Ray Nixon, widower)” dated June 14, 2007, certifiec by Michael D.
Blackburn, PLS, and attached and incorporated hereinto as “Exhibit A.”

The purposes of this Conservation Easement are to maintain, “estore, enhance,
create and preserve wetland and/or riparian resources in the Easernent Area that
contribute to the protection and improvement of water quality, flood prey ention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Fasement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:





L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. Tt is an easemert in gross, runs

with the

land, and is enforceable by Grantee against Grantor, their personal

representatives, heirs, successors, and assigns, lessees, agents, and Hcensees.,

L

GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or sage that would
impair or interfere with the purposes of this Conservation Easement. [.nless expressly
reserved as a compatible use herein, any activity in, or use of, the Easerient Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservution Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserve as indicated:

A

Recreational Uses. Grantor expressly reserves the right ‘o undeveloped
recreational uses, inclading hiking, bird watching, hunting and fishing, and
access to the Easement Area for the purposes thereof. Usage of motorized
vehicles in the Easement Area is prohibited, except as they are used
exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads.

Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent
with this Conservation Easement, and the right of access to thz Easement Area
for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation,
hydrology or topography of the site.

Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs. destabilizes or
renders unsafe the Easement Area to persons or natural habitat, all cutting,
removal, mowing, harming, or destruction of any trees and z2getation in the
Easement Area is prohibited.

Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibized.

Mew Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the
Easement Area.

Lo





G. Roads and Trails. There shall be no construction of roads, trails, walkways,

M

s

or paving in the Easement Area. Existing roads or ftrails located in the
Easement Area may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the mterior of the Property ‘or management,
maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the
surfaces.

W

isns. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the
Easement Area, signs identifving the owner of the Property and the holder of
the Conservation Easement, signs giving directions, or signs prescribing rules
and regulations for the use of the Easement Area may be allovwzd.

Dumping or Stering. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the
Easement Area is prohibited.

Grading, Mineral Use, Excavation, Dredging. There shal be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

Water Quality and Drainage Patterns. There shall be no ciking, draining,
dredging, channeling, filling, leveling, pumping, impoundirg or diverting,
causing, allowing or permitting the diversion of surface or underground water.
No altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created crainage patterns.
All removal of wetlands, polluting or discharging into waters springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. Ir the event of an
emergency interruption or shortage of all other water sowrces, water from
within the Easement Area may temporarily be used for gooc cause shown as
needed for the survival of livestock and agricultural productior .

Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Easement Area and the rights as
conveyed herein shall be as a single block of property. Any future conveyance
of the remaining fee simple rights shall be subject to tlis Conservation
Basement. Grantor agrees for itself, its successors and assigns, that in the
event it transfers the Property, or any portion thereof, such t-ansfer is subject
to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes set forth hereir .

Development Rights.  All development rights are removed from the
Fasement Area and shall not be transferred.





N. Disturbance of Watural Features. Any change, disturbarce, alteration or
impairment of the natural features of the Easement Area o any intentional
introduction of non-native plants, trees and/or animal specizs by Grantor is
prohibited.

The Grantor may request permission to vary from the above restr ctions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities fo restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities. or a long-term
management plan. Unless otherwise specifically set forth in this Conseration Easement,
the rights granted herein do not include or establish for the public any access nights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of tiis Conservation
Fasement, Grantee is allowed to prevent any act vity within the
Fasement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such arcas or features of
the Easement Area that may have been damaged by such activity
or use. Upon any breach of the terms of this Conservation
Easement by Grantor, their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt
of such notice to correct the conditions constituting such breach. If
the breach remains uncured after ninety (90) days, the Grantee may
enforce this Conservation FEasement by appropriate legal
proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with 1ts
statutory authority: (a) to prevent any impairment of the Easement





Area by acts which may be unlawful or in volation of this
Conservation Easement; (b) to otherwise preser/z or protect its
interest in the Property; or (c¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a
temporary restraining order, injunctive or other aporopriate relief if
the breach of the term of this Conservation Easetvent is or would
irreversibly or otherwise materially impair the benefits fo be
derived from this Conservation Easement. The Grantor and
Grantee acknowledge that under such circumstances damage io the
Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Crantee provided
hereunder shall be in addition to, and not in lieu of ali other rights
and remedies available to Grantee in connection with this
Conservation Easement.

Imspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the
Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

¥2]

Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to ewitle Grantee to
bring any action against Grantor, their successors or assigns, for
any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s cortrol, including,
without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitizate significant
injury to life, damage to property or harm to the Property resulting
from such causes.

Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this
Conservation FEasement against Grantor, their successors or
assigns, including, without limitation, any cosis of restoration
necessitated by Grantor’s acts or omissions in violation of the
terms of this Conservation Easement, shall be borr ¢: by Grantor.

No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, d:'ay or omission
by Granfee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a
waiver by Grantee.
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V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior
discussions, negotiations, understandings or agreements relating to
the Conservation Easement. If any provision s found to be
invalid, the remainder of the provisions of the Conservation
Easement, and the application of such provisior to persons or
circumstances other than those as to which 1t is found to be invalid,
shall not be affected thereby.

Any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown above or to
other address{es) as etther party establishes ir writing upon
notification to the other.

Grantor shall notify Grantee in writing of the name and address
and any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deec, or other legal
instrument by which any interest in the Property is conveyed
subject to the Conservation Easement herein created.

The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fe> and easement
interests in the Property or any portion thereof.

This Conservation Easement may be amended, but only in a
writing signed by all parties hereto, and provided sach amendment
does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and 1s
consistent with the purposes of the Conservation Easement.

The parties recognize and agree that the benefits of this
Conservation Easement are in gross and assignable provided,
however, that the Grantee hereby covenants and agrees, that in the
event it transfers or assigns this Conservatior Easement, the
organization receiving the interest will be a qualifizd holder under
N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the
conservation purpoeses described in this document.





Vi. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or “estricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to t1e same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

Grantor:

(BEAL)

s
S

C. Ray‘Nixon






STATE OF NORTH CAROLINA
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CONSERVATION EASEMENT
LENOIR COUNTY

SPO File Number 54-ZE
Prepared by: Office of the Attorney General

Property Control Section ‘NDEXED

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this _11th dayof December
2008, by Gloria Kornegay (single), (“Grantor”), whose mailing address is 321 Pine Street, Kinston, NC
28501, to the State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.
The designations Grantor and Grantee as used berein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands
Restoration Program) within the Department of Environment and Natural Resources for the purposes of
acquiring, maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and
Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District entered
into a Memorandum of Agreement, (MOA) duly executed by all parties in Greensboro, NC on July 22,
2003. This MOA recognizes that the Ecosystemn Enhancement Program is to provide for compensatory
mitigation by effective protection of the land, water and natural resources of the State by restoring,
enhancing and preserving ecosystemn functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina
was granted to the Department of Administration by resolution as approved by the Governor and Council

T Roae Keme! O se.
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of State adopted at a meeting held in the City of Raleigh, North Carolina, on the 8" day of February 2000;
and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Kinston Township, Lenoir County, North Carolina (the "Property"), and being more particularly described
as that certain parcels of land containing approximately 0.4 +/- acres and being conveyed to the Grantor by
deed as recorded in Deed Book 594 at Page 444 and Deed Book 578 at Page 76 of the Lenoir County
Registry, North Carolina; and further identified as PIN# 452516835987 and 452516835973 and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein described areas
of the Property, thereby restricting and limiting the use of the included areas of the Property to the terms
and conditions and purposes hereinafier set forth, and Grantee is willing to accept such Conservation
Easement. This Conservation Easement shall be for the protection zand benefit of the waters of the Adkin

Branch and Neuse River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and conveys unto
Grantee, its successors and assigns, forever and in perpetuity, a Conservation Easement of the nature and
character and to the extent hereinafter set forth, over a described area of the Property, referred to hereafter
as the “Easement Area”, for the benefit of the people of North Carolina, and being all of the tract of land
containing 0.095 +/- acres as shown on a plat of survey entitled “Conservation Easement for the NC
Ecosystem Enhancement Program on the Property of Gloria Kornegay” dated 6/25/07, certified by F. Wade
Davenport, PLS, and shown on “Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and preserve
wetland and/or riparian resources in the Easement Area that contribute to the protection and improvement
of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities;
to maintain permanently the Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these purposes. To
achieve these purposes, the following conditions and restrictions are set forth:

DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land, and
is enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns,
lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair or interfere
with the purposes of this Conservation Easement. Unless expressly reserved as a compatible use
herein, any activity in, or use of, the Easement Area by the Grantor is prohibited as inconsistent with
the purposes of this Conservation Easement. Any rights not expressly reserved hereunder by the
Grantor have been acquired by the Grantee. The following specific uses are prohibited, restricted, or

reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for the

purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited, except as they are used
exclusively for management, maintenance, or stewardship purposes, and on existing trails, paths or roads.





B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation Easement, and the
right of access to the Easement Area for such purposes including organized educational activities such as
site visits and observations. Educational uses of the property shall not alter vegetation, hydrology or
topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to persons
or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the

Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any use for
cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area. Existing roads or trails located in the Easement Arca may be maintained by Grantor
in order to minimize runoff, sedimentation and for access to the interior of the Property for management,
maintenance, stewardship purposes, or undeveloped recreational and educational uses of the Easement
Area. Existing roads, trails or paths may be maintained with loose gravel or permanent vegetation to
stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs identifying the
owner of the Property and the holder of the Conservation Easement, signs giving directions, or signs
prescribing rules and regulations for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals, or other
materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water. No altering or tampering with water control structures or





devices, or disruption or alteration of the restored, enhanced, or created drainage patterns. All removal of
wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as needed for the survival of
livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that mo subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless agreed to
by the Grantee in writing, any future conveyance of the underlying fee for the Easement Area and the rights
as conveyed herein shall be as a single block of property. Any future transfer of the fee simple shall be
subject to this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of ingress,
egress, and regress over and across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area and
shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants, trees and/or

animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause shown,
provided that any such request is consistent with the purposes of this Conservation Easement. The
Grantor shall not vary from the above restrictions without first obtaining written approval from the
N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh,

NC 27699-1652.

ml. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress to the Easement
Area over the Property at reasonable times to undertake any activities to restore, manage, maintain,
enhance, and monitor the wetland and riparian resources of the Easement Area, in accordance with
restoration activities or a long-term management plan. Unless otherwise specifically set forth in this
Conservation Easement, the rights granted herein do not include or establish for the public any access

rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and prepare the
soil, modification of the hydrology of the site, and installation of natural and manmade materials as needed
to direct in-stream, above ground, and subterraneous water flow.

Iv. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of the Easement Area that may have been
damaged by such activity or use. Upon any breach of the terms of this Conservation Easement by Grantor,





their successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such breach. If the breach
remains uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by
appropriate legal proceedings including damages, injunctive and other relief. The Grantee shall also have
the power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
FEasement Area by acts which may be unlawful or in violation of this Conservation Easement; (b) to
otherwise preserve or protect its interest in the Property; or (c) to seek damages from any appropriate
person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without notice,
to obtain a temporary restraining order, injunctive or other appropriate relief if the breach of the term of this
Conservation Easement is or would irreversibly or otherwise materially impair the benefits to be derived
from this Conservation Easement. The Grantor and Grantee acknowledge that under such circumstances
damage to the Grantee would be irreparable and remedies at law will be inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in licu of, all other rights and
remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their successors or assigns are complying with the
terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors or assigns, for any
injury or change in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate significant
injury to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors or assigns,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions in
violation of the terms of this Conservation Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any forbearance,
delay or omission by Grantee to exercise its rights hereunder in the event of any breach of any term set
forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

_ A This instrument sets forth the entirc agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or agreements
relating to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision to persons or circumstances
other than those as to which it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown above or to other address(es) as either party establishes in writing upon
notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor





further agrees to make any subsequent lease, deed, or other legal instrument by which any interest in the
Property is conveyed subject to the Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all parties
hereto, and provided such amendment does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is consistent with the purposes of the Conservation

Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event it
transfers or assigns this Conservation Easement, the organization receiving the interest will be a qualified
holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee
further covenants and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in this document.

VI QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including the right
to engage in or permit or invite others to engage in only those uses of the Easement Area that are cxpressly
reserved herein, not prohibited or restricted herein, and are not inconsistent with the purposes of this
Conservation Easement. Without limiting the generality of the foregoing, the Grantor expressly reserves to
the Grantor, and the Grantor's invitees and licensees, the right of access to the Easement Area, and the right
of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of North
Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to convey
the permanent Conservation Easement herein granted; that the same are free from encumbrances and that
Grantor will warrant and defend title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written.

- %EM’“‘: (SEAL)
- &7

oria Kornegay (/ J
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CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of
N.C. General Statutes Chapter 121, Article 4 and made this f day of

JdN E , 2008, by Herbert Gregory, (“Grantor’’), whose mailing address is
2110 Tanglewood Dr, Kinston, NC 28504, to the State of North Carolina, (“Grantee”),
whose mailing address is State of North Carolina, Department of Administration, State
Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the g day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 0.32
+/- acres and being conveyed to the Grantor by deed as recorded in Deed Book 1060 at
Page 762 of the Lenoir County Registry, North Carolina; and further described as PIN#
452520815977 located at 1116 E. King Street and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and the Neuse
River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as 0.103 +/- Acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem enhancement Program on the Property of
Herbert Gregory” dated 12/21/07, certified by F. Wade Davenport, PLS, Atlantic
Surveying as shown on “Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these





purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area

including any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

| Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.





M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N.  Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of unlimited and repeated
ingress and egress to the Easement Area over the Property at reasonable times to
undertake any activities to restore, manage, maintain, enhance, and monitor the wetland
and riparian resources of the Easement Area, in accordance with restoration activities or a
long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access

rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek





damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by

Grantee.
V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof. ’

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the

right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against

the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

Ao dot [g/uz/ww (SEAL)

Herbert Gregory

NORTH CAROLINA

COUNTY OF LENO W2,

/\Y}g'shJ ‘L ? A ( a Notary Public in and for the County and State
aforesald do hereby certify that el [;Lﬁbaﬂ-‘(i , Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto -%t my hand and Notary Seal this the
f , 200

) No@y Public
My commission expires: . 2 Jﬁl_ggﬁRch[PJUN}.lYJch
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STATE OF NORTH/CAROLINA
CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-Z.J
Prepared by: Office of the Attorney General

Property Control Section 0
Return to: NC Department of Administration €¢$€‘
State Property Office %@?@ﬁ

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this __ day of October,
2007, by Joshelyn Zephoria Wooten , (“Grantor”), whose mailing address is 617
Fitzgerald Street, Kinston, NC 28501 to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor
and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the gt day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land known as 401 and 403 Pine
Street and being conveyed to the Grantor by deed as recorded in Deed Book 592 at Page
598 and Deed Book 656 at Page 34 of the Lenoir County Registry, North Carolina; and
PIN # 452516845390 and 452516845383 and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and Neuse River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tracts of land known as 401 and 403 Pine Street and further identified as 0.428+/- acre
parcel as shown on a plat of survey entitled “Conservation Easement for NC Ecosystem
Enhancement Program on the Property of Joshelyn Zephoria Wooten™ dated August 20,
2007, certified by F. Wade Davenport, PLS attached and incorporated hereinto as
“Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set

forth:





DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal

representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless
expressly reserved as a compatible use herein, any activity in, or use of, the Easement
Area by the Grantor is prohibited as inconsistent with the purposes of this
Conservation Easement. Any rights not expressly reserved hereunder by the Grantor
have been acquired by the Grantee. The following specific uses are prohibited,
restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Fasement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.





L. Subdivision and Conveyance.  Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Fasement. The Grantor shall not vary from the above restrictions
without first obtaining written approval from the N.C. Ecosystem Enhancement
Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652.

Il. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterrancous water flow.





IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seck
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement. ’

C. Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the Easement Area
caused by third parties, resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life, damage to property or harm to the Property resulting
from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation, any costs of
restoration necessitated by Grantor’s acts or omissions in violation of the terms of this
Conservation Easement, shall be borne by Grantor.





No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created. ~

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.





VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

%‘ﬁmgygg“; 7o "“w?f”z; (SEAL)
(L2228 e
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%;y: William H. Moore, Jr. [

Attorney in Fact for Joshelyn Zephoria Wooten






STATE OF NORTH CAROLINA

COUNTY OF LENOIR

I, Monrgue L. Aeces , a Notary Public in and for said County and State,
do hereby certify that WILLIAM H. MOORE, JR., who is either [ ] personally known by me or
[ ] provided satisfactory evidence of his identity in the form of , Attorney-in-Fact
for JOSHELYN Z. WOOTEN, personally appeared before me this day and being by me duly sworn
says that he executed the foregoing and annexed instrument for and in behalf of JOSEHELYN Z.
WOOTEN and that his authority to execute and acknowledge said instrument is contained in an
instrument duly executed, acknowledged and recorded in the Office of the Register of Deeds of
Lenoir County, North Carolina in Book / QMQ {v, Page §«:f{§§i , and that this instrument was executed
under and by virtue of the authority given by said instrument granting him the power of attorney and
the said WILLIAM H. MOORE, JR. acknowledged the due execution of the foregoing and annexed
instrument for the purposes therein expressed for an in behalf of JOSHELYN Z. WOOTEN.

Witness my hand and official seal, this 30" day of November, 2007.

ji¢zjéiia@~ L. Alrcks , Notary Public
7
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STATE OF NORTH CAROLINA

CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-ZK
Prepared by: Office of the Attorney General IN DEXED
Property Control Section :
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of
N.C. General Statutes Chapter 121, Article 4 and made this AA" day of
%QJMQ_A#, 2007, by Clarence Henry Williams and wife, Verietta S. Williams,
(“Grantor”), whose mailing address is 1204 Macon Street, Kinston, NC 28501, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations Grantor and Grantee as used herein shall include said

parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

/Wﬁ—a lﬂec lord mﬁb/ﬂ





WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land located at 339 Pine Street,
Kinston and being conveyed to the Grantor by deed as recorded in Deed Book 817 at
Page 109 of the Lenoir County Registry, North Carolina; and further identified as PIN#
452516845297 and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of the Adkin Branch and Neuse
River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as 0.168 acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of
Clarence Henry Williams and Verietta S. Williams” dated August 20, 2007, certified by
F. Wade Davenport, and attached and incorporated hereinto as “Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent





any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.
E. Agricultural Use. All agricultural uses within the Easement Area

including any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces. '

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.





M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and
egress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the





Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.





C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created. '

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170¢h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and

year first above written.

Lex 422 Wy%w (SEAL)

Clagence Henry Willidms

STATE OF NORTH CAROLINA
COUNTY OF _enNpIR

I certify that the following person personally appeared before me this day, acknowledging
to me that he voluntarily signed the foregoing document for the purpose stated therein and in the

capacity indicated: Clarence Henry Williams.
day of January, 2008.

Witness my hand and official seal, this 9
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IN TESTIMONY WHEREOQF, the Grantor has hereunto set her hand and seal, the day and
year first above written.

Vorust 004 (SEAL)

Verietta-S. Williams

STATE OF NORTH CAROLINA
COUNTY OF C 4

I certify that the following person personally appeared before me this day, acknowledging
to me that she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: Verietta S. Williams.

¥ ”#ess my hand and official seal, this ¢’ Z , day of Janu'c;,ry, 2008 -

ﬁbﬁ' Lmi/ %{é};f' /&

Notary Public
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-ZL
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of
N.C. General Statutes Chapter 121, Article 4 and made this _7¢#h day of
Aorid , 2008 by Adkin Alumni & Friends, Inc. a North Carolina non-profit
corporration, (“Grantor”), whose mailing address is P.O.Box 457, Kinston, NC 28502,
to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State- of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and





WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into 2 Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natiral resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 1.32
+/- acres and being conveyed to the Grantor by deed as recorded in Deed Book 990 at
Page 410 of the Lenoir County Registry, North Carolina; and further identified as PIN#
452516843790, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and Neuse River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land containing 0.157 +/- acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of
Adkin Alumni & Friends, Inc.” dated 1-29-08, certified by F. Wade Davenport, PLS of
Atlantic Surveying, and attached and incorporated hereinto as “Exhibit A.”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent





any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set

forth:
L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps; or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of

unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.





M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of unlimited and repeated
ingress and egress to the Easement Area over the Property at reasonable times to
undertake any activities to restore, manage, maintain, enhance, and monitor the wetland
and riparian resources of the Easement Area, in accordance with restoration activities or a
long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access

rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek





damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and
year first above written.

Grantor- Adkin Alumni & Friends, Inc.

By: ?4/,2 V/z'//ZJ
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STATE OF NORTH CAROLINA

COUNTY OF LENOIR

I, M Z //zeg_.c , certify that FELIX COWARD, who is either [ ]

personally known by me or [ ] provided satisfactory evidence of his identity in the form of
, personally came before me this day and acknowledged thathe

is the President of Adkin Alumni & Friends, Inc., a corporation, and that he, as President, being
authorized to do so, executed the foregoing on behalf of the corporation.

Witness my hand and official seal, this 7% day of April, 2008.

sie L AL i)

.
4 M NELGUE L. /-/-11‘(5

, Notary Public
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STATE OF NORTH % ROLINA INDEXED

CONSERVATION EASEMENT

LENOQOIR COUNTY

SPO File Number 054-ZM

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant fo the provisions of

N.C. General Statutes Chapter 121, Article 4 and made this [ day of
o , 2008, by Zeta Omicron Omega Chapter, Alpha Kappa Alpha
Sorority, Inc. (“Grantor”), whose mailing address is 1012 E. Caswell Street, Kinston,
NC 28501, to the State of North Carolina, (“Grantee”), whose mailing address is State of

‘North Carolina, Department of Administration, State Property Office, 1321 Mail Service

Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a

Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and





WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately
0.33+/- acres and being conveyed to the Grantor by deed as recorded in Deed Book 924
at Page 840 of the Lenoir County Registry, North Carolina; and further identified as
PIN# 452516728767, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of the Adkin Branch and Neuse River

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land containing 0.133 +/- acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of
Zeta Omicron Omega Chapter” dated 1-29-08, certified by F. Wade Davenport, PLS, L-
3552. The Conservation Easement Area being more particularly described as follows in
“Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance,

create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,

aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent





any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

Il GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Fasement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Fasement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

4. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. With exception of an existing 50
foot drainage easement shown on attached “Exhibit A,” there shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. The Easement Area shall be restored to it original state at
completion of any repair/maintenance.

In the event of an emergency interruption or shortage of all other water sources, water
from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of





unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Reeress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of unlimited and repeated
ingress and egress to the Easement Area over the Property at reasonable times to
undertake any activities to restore, manage, maintain, enhance, and monitor the wetland
and riparian resources of the Easement Area, in accordance with restoration activities or a
long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access

rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and





authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee i
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Contrel. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E.  This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Fasement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are

free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.
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L zf? BT, ;j ! <4 ~ Lanea Notary Public for said County and State, certify that
ersonally came before me this day and acknowledged
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and as the act of the corporation the for

corporation, and that by authority duly given

ing instrument was signed in its name by its

(Title) , sealed with its corporate seal, and attested

by himself as its (Title)

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
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Notary Public
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THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of
N.C. General Statutes Chapter 121, Article 4 and made this _ 2nd _ day of

June , 2008, by Meriwether Lewis, Jr. and wife, Susan S. Lewis,
(“Grantor’”), whose mailing address is 6412 Gainesborough Dr., Raleigh, NC27612, to
the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, and shall include singular,

plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habtat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem FEnhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

) B City





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and :

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 1.073
+/- acres and being conveyed to the Grantor by deed as recorded in Deed Book 1250 at
Page 895 and Deed Book 1265 at page 260 of the Lenoir County Registry, North
Carolina; and Estate File 02-E-293, and known as PIN# 452520824018, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafier set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and the Neuse
River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Fasement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land containing 1.078 +/- acres as shown on a plat of survey entitled
“Conservation Easement for NC Ecosystem Enhancement Program on the Property of
Meriwether Lewis” dated , certified by F. Wade Davenport, PLS, Atlantic Surveying,
Inc., as shown in “Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,

aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Fasement Area that will significantly impair or interfere with these





purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Fasement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

| Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

4. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of

unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.





M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of unlimited and repeated
ingress and egress to the Easement Area over the Property at reasonable times to
undertake any activities to restore, manage, maintain, enhance, and monitor the wetland
and riparian resources of the Easement Area, in accordance with restoration activities or a
long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access
rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and instatlation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings

including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the

Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek





damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
FEasement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by

Grantee.
V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Fasement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the

right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against

the claims of all persons whomsoever.





IN TESTI\/IONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and &Qar first above written.
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NORTH CAROLINA
COUNTY OF ) e

I, Mﬁ /w , @ Notary Public in and for the County and State
aforesaid, do hereby certify that Ww&m m Q Granto personally
appeared before me this day and acknowledged the exgcutiop of the foregoing /éyQ\tﬁ-
mstrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

Borthes dayof Y] ]ans ,200 8.
Notary Public
My commission expires: BEVERLY A. HUGHES
NOTARY PUBLIC
W | 200 JOHNSTON COUNTY, NG
§} L
(Notary Seal)





NORTH CAROLINA

COUNTY OF __} /}gi L.

afor sa}d do o _ 3. §
appeared before me this day and acknowledged the executmn of the fm*egmng
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
_»o 7h dayof Wﬁ?x L2004

& Notary Public

BEVERLY A. HUGHES
) NOTARY PUBLIC
' JOHNSTON COUNTY, NC

My commission expires:

ey 1, 20/

(Notary Seal)
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STATE OF NORTH CAROLINA ¢ NDEXED

CONSERVATION EASEMENT
LENOIR COUNTY
SPO File Number 54-ZZA
Prepared by: Office of the Attorney General OFFICE OF LENOIR COUNTY
Property Control Section TAX_ADMINISTRATOR
Return to: NC Department of Administration by st |
State Property Office date Lo~1 A~ Y §
1321 Mail Service Center WYY S ?

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of
NC. General Statutes Chapter 121, Asticle 4 and made this (4’ day of
éf}{ Ry 2008, by Anna S. Scott (unmarried and sole heir to Mary Gray
Sheard), (“Grantor”), whose mailing address is 1270 Fifth Avenue, Apt. 3H, New York,
N.Y. 10029 to the State of North Carolina, (“Grantee”), whose mailing address is State
of North Carolina, Department of Administration, State Property Office, 1321 Mail
Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall nclude
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina bas established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Departmernit of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Ephancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and





WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Fcosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosysiem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8t day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Kinston Township, Lenoir County, North Carolina (the "Property"”), and being
more particularly described as that certain parcels of land known as 327 Pine Street
(PIN# 452516845099) and 329 Pine Street (PIN# 45251 $845192) and being conveyed to
the Grantor by deed as recorded in Deed Book 220 at Page 137 and Deed Book 220 at
page 86 of the Lenoir County Registry, North Carolina; and Estate File 06-E-247, and

WIHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Adkin Branch and the Neuse

River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Fasement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“gasement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land containing 0.124 +/- acres as shown on a plat of survey entitled
«Copgervation Easement for NC Ecosystem Fnhancement Program on the Property of
Anna S. Scott” dated 11/27/07, certified by F. Wade Davenport of Atlantic Surveying,
P.A. attached and incorporated hereinto as “Exhibit A.”

The purposes of this Conservation Basement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these





purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

I. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. . Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access (0 the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C.  Vegetative Cuiting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons Or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commereial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Fasement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement

Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Fasement Area, signs identifying the owner of the Property and the holder of the

Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

I Dumping or Storing. Dumgping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement

Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage pattemns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, 0T wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good

cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyamce. Grantor voluntarily agrees that mno
subdivision, partitioning, or dividing of the underlying fee that is subject to this Fasement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as 2
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.





M. Development Rights. All development rights are removed from the
Fasement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Fasement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of unlimited and repeated
ingress and egress to the Easement Area over the Property at reasonsble times o
undertake any activities to restore, manage, maintain, enhance, and monitor the wetland
and riparian resources of the Easement Area, in accordance with restoration activities or 2
long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access

rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

[V. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation
Fasement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have heen damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Fasement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek





damages from any appropriate person Or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
jaw will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, SUCCESSOIS and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection 10 determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Centrol. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property of harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any cOsis
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation

Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

v. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which

it is found to be invalid, shall not be affected thereby.





B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or

any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Intemal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in of permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

{,, Y i é‘f- o i
stateof _ Nud  YorK

COUNTY OF ___ Ny Lior K

L, Sfeme G, £ v{1C__, a Notary Public in and for the County and State
aforesaid, do hereby certify that Onne.  ScotT , Grantor, personally
appeared before me this day and aclmowledged the exccutmn of the foregoing
instrument.

IN Wi TNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the
A dayof Nt ,200%.

meT—

EVE G EHRLICH |

My commission expires:

al21009 (Notary Seal)
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RELEASE
LENOIR COUNTY

A

NORTH CAROLINA TN EXE D

4

This Release, made and entered into this < A4 day of i, 2008, by the CITY OF
EKINSTON, a municipal corporation and body politic, (hereinafter referred tojas “City”);

WITNESSETH:

That whereas, ANNA S. SCOTT (hereinafter referred to as “Owner”) is the current owner of that
and being in the City of Kinston, Lenoir County, North Carolina, and

certain tract or parcel of land lying
Deed recorded in Deed Book 220, Page 137, Lenoir County

more particularly described in that certain
Registry; and

Whereas, City holds an agreement allowing access to said property for the purpose of maintaining

16 natural water course flowing through and along the city limits of Kinston and known as

the channel of i
, 1961, in Book 499,

Adkin Branch by virtue of that instrument dated April 11, 1961, and recorded May 12
Page 251, Lenoir County Registry; and

Whereas, Owner has conveyed unto STATE OF NORTH CAROLINA, its affiliates, successors, and
assigns, (hereinafter referred to as State) a conservation easement in a portion of the said properfy which is
encumbered by the above-referenced agreement with the City and City desires to release that portion of the
property being conveyed to State from the encumbrance of City’s agreement.

NOW THEREFORE, for and in consideration of ONE DOLLAR ($1.00) and other valuable
consideration, receipt and sufficiency of which are hereby acknowledged, City does hereby release unto State
that portion of the hereinabove referenced property acquired by State from Owner from the lien and
encumbrance of City’s maintenance agreement dated April 11, 1961, and recorded May 12, 1961, in Book

499, Page 251, Lenoir County Registry;

PROVIDED, HOWEVER, that, except as (0 the property hereby released and discharged, the lien

and encumbrance of said agreement shall remain in full force and effect, and the terms, conditions, and

covenants thereof shall remain unchanged.

™ WITNESS WHEREOF, City has executed this Release the day and year first above written.

By: f/ff’gy ’ !?//; g

Mayor

r

3‘ 1 Rarwick, City Clerk
AL)

A TE OF NORTH C AROLINA
‘?&?‘l OF LENOIR
4 Li\e e Vo hie .aNotary Public for said County and State, do hereby certify that Carol
Barwick, personally appeared before me this day and acknowledged that she is the City Clerk of the City of
Kinston, a municipal corporation, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its Mayor, sealed with its corporate seal, and attested by
herself as its Clerk. o .

Witness my had and official seal, this the _in* day of _ 3

My Commission Expires:
(SEAL)

MELISSA P. WHIT
AP L
{ Netary Public, North C«Eryofina ’

H P S






33-2010

AN ORDINANCE
BY THE CITY COUNCIL OF THE CITY OF KINSTON
ORDERING THE CLOSING OF PUBLIC STREET(S)

WHEREAS, following adoption of a Resolution of Intent, due advertisement, property notices,
and public hearing as provided by law, the Kinston City Council finds as facts the following:

WHEREAS, a public hearing was held February 15, 2010 by the City Council to consider
abandoning and closing the following public street(s) described as follows:

Tower Hill Road- Being a portion of Towerhill Road on the west side/bank of Adkin Branch
(approximately 40.94 feet by 65.47 feet by 40.94 feet by 70.11 feet) lying between the property
of Adkin Alumnae & Friends, Inc. and City of Kinston (formerly the Beech-Miller heirs) at 413
Pine Street.

Elm Street- Being a portion of Elm Street on the east side/bank of Adkin Branch (approximately
52.43 feet by 75 feet by 52.43 feet by 75 feet) lying between the creek and an existing sewer line
casement.

Mulberry Street- Being a portion of Mulberry Street (approximately 50.4 feet by 100 feet by 50.4
feet by 90 feet) lying betwsen Adkin Branch and the right of way for Sycamore Street and
adjacent to City owned properties at 1210 Sycamore Street ancl 1100 Mulberry Street.

Pine Street- Being a portion of Pine Street (approximately 30 feet by 125 feet by 30 feet by 150
feet) adjacent to City owned properties located at 302, 305, & 307 Pine Street and 1116 & 1118
Chestnut Street.

Chestnut Street- Being a portion of Chestnut Street (approximately 34 feet by 75 feet by 34 feet
by 90 feet) adjacent to City-owned properties located at 1111, 1116, & 1118 Chestnut Street.

Waters Street (at Clay Street)- Being a portion of Waters Street (approximately 40 feet by 45 feet
by 45 feet by 72 feet ) from Adkin Branch to the right of way of Clay Street adjacent to City
owned properties.

Sycamore Street- Being a portion of Sycamore Street (approximately 55.54 feet by 150 feet by
55 feet by 150 feet) crossing Adkin Branch and adjacent to 1020, 1021, & 1023 Sycamore Street.

Hodges Street- Being a portion of Hodges Street (approximately 40 feet by 180 feet by 40 by 180
feet) lying along the northern property line of Zeta Omicron Omega and extending from Adkin
Branch to Miller Street.

S. Cypress Street- Being a portion of S. Cypress Street (approximately 50.7 feet by 100 feet by -
55 feet by 100 feet) adjacent to Adkin Branch and City owned properties107 & 110 S. Cypress
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S. Rochelle Blvd.- Being a portion of S. Rochelle Blvd. (approximately 60 feet by 75 feet by 60
feet by 60 feet) adjacent to Adkin Branch and City-owned properties 111 &113 S. Rochelle
Blvd. and LR# 26633.

S. Melvin Street- Being a portion of S. Melvin Street (approximately 40 feet by 100 feet by 40
feet by 100 feet) crossing Adkin Branch and extending 100 feet +/- north to an existing sewer
easement located in Melvin Street adjacent to City-owned properties.

S. Isler Street- Being a portion of S. Isler Street (approximately 40 feet by 125 feet by 40 feet by
150 feet) crossing Adkin Branch and extending north 125 +/- feet to an existing sewer line
easement.

S. Dover Street- Being a portion of S. Dover Street (approximately 40 feet by 500 feet by 40 feet
by 500 feet) crossing Adkin Branch and extending north 300 feet adjacent to property owned by
the City.

S. Secrest Street — being a portion of S. Secrest Street (approximately 50 feet by 300 feet by 50
feet by 300 feet) crossing Adkin Branch and extending north 150 +/- feet adjacent to property
owned by the City.

Forest Street- Being a portion of Forest Street (approximately 40 feet by 100 feet by 40 feet by
100 feet) crossing Adkin Branch and extending south 100 +/- feet adjacent to City owned

property.

S. Myrtle Avenue- Being a portion of S. Myrtle Avenue (approximately 50 feet by 200 feet by
50 feet by 200 feet and approximately 125 feet by 35 feet by 125 feet by 35 feet) crossing Adkin
Branch and allowing for installation of a new pedestrian bridge and access thereto on the south
side of Holloway Park adjacent to City owned properties.

Desmond Street- Being a portion of Desmond Street (approximately 35 feet by 60 feet by 35 feet
by 70 feet) extending between Adkin Branch and an existing sewer easement on City-owned
property at 1513 & 1552 Desmond Street.

Shine Street- Being a portion of Shine Street (approximately 50 feet by 500 feet by 50 feet by
500 feet) extending in a westerly direction from the intersection of Shine Street and Holloway
Drive on Shine Street across Adkin Branch, an existing sewer easement, and stormwater BMP
structure #9 for approximately 500 feet adjacent to city owned properties.

Reed Street- Being a portion of Reed Street ( approximately 50 feet by 100 feet by 50 feet by 125
feet) extending between Adkin Branch and an existing sewer line easement.

WHEREAS, the Kinston City Council finds the closing of said public street(s) is not contrary to
the public interest and that no individual owning property in the vicinity of said street(s) will be
thereby deprived of reasonable means of ingress and egress to their property.





NOW, THEREFORE, IT IS ORDERED BY THE CITY OF KINSTON:

Section 1. That sa:d the above listed street right-of-ways are hereby declared to be
closed.

Section 2. That effective as of the date of this order, all right, title and interest in the
street rights-of-way herein above described shall be conclusively presumed to be vested in those
persons owning lots or parcels of land adjacent thereto and the title of such adjoining
landowners, for the width of the abutting land owned by them shall extend to the center line of
the street unless those owners have already executed or hereafter execute a deed releasing any
claim to said land.

Section 3. That the City of Kinston declares its retention of utility and drainage
easements in the portions of the public right-of-ways listed above.

Section 4. That the order shall be in full force and effect from and after its adoption this

19® day of April, 2010 and a copy hereof shall be recorded in the office of the Register of Deeds
of Lenoir County.

CERTIFICATION

The undersigned, duly qualified and acting City Clerk of the City of Kinston, does heretg
certify that the above Ordinance is a true and correct copy of Ordinance Number 2’77’20]

as adopted at a leéally convened meeting of the City Council of the City of Kinston 5uTy held on the

day of , 20 ‘ (), and further that such Ordinance has been fully recorded in
the journal of proceéedings and records in my office.

WITNESS MY HAND AND E SEAL OF THE CITY OF KINSTON, NORTH
CAROLINA, this the day of , 20 l ‘

—

A\

Nnshvr I\, City Clerk
Kinston, North Carolina
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STATE OF NORTH CAROLINA MXED

COUNTY OF LENOIR PARTIAL RELEASE

OF EASEMENT
SPO-54-7Z1, 54-33.10 (DB 1540 PG 721)
EEP #7

THIS PARTIAL RELEASE OF EASEMENT, is made as of the date set forth in the
notary acknowledgement below, by the STATE OF NORTH CAROLINA, hereinafter Party of
the First Part and Adkin Alumni & Friends, Inc., a North Carolina non-profit corporation,
hereinafter Party of the Second Part,

WITNESSETH:

THAT, WHEREAS Adkin Alumni & Friends, Inc., conveyed a 0.157 +/- acre
Conservation Easement to the State in an instrument dated April 7, 2008, and recorded in Deed
Book 1540, Page 721, Lenoir County Registry for the Adkin Branch Restoration Project, and

WHEREAS, the parties hereto desire to release a portion of the property from the
Conservation Easement conveyed in Deed Book 1540 Page 721 because this area of the property
will not satisfy the regulatory mitigation requirements provided for in the Conservation
Easement.

NOW, THEREFORE, the Party of the First Part in consideration of TEN DOLLARS
($10.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, hereby releases and forever quitclaims unto the Party of the Second Part, their
heirs and assigns, all right, title, claim and interest in and to that certain 675 square foot+/-

portion of the tract or parcel of land lying in Kinston Township, Lenoir County, North Carolina
upon which the conservation easement was placed as more particularly described in “Exhibit A”

attached hereto. {
1 W&o
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TO HAVE AND TO HOLD the aforesaid portion of the tract or parcel of land free from
the restrictions and covenants previously placed on the property by the Conservation Easement
recorded in Deed Book 1540 Page 721, Lenoir County Registry.

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by BEVERLY E. PERDUE, Governor, attested by
ELAINE F. MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina
to be hereto affixed by virtue of the power and authority aforesaid.

STATE OF NORTH CAROLINA

B

Governor

ATTEST:

Secretary of State






STATE OF NORTH CAROLINA

COUNTY OF WAKE
I, Jennell Baughman , a Notary Public in and for the County of
Johnston and State of North Carolina, do hereby certify that

ELAINE F. MARSHALL, Secretary of State of North Carolina, personally came before
me this day and acknowledged that she is the Secretary of State of North Carolina , and that
by authority duly given and as the act of the State, the foregoing instrument was signed in
its name by BEVERLY E. PERDUE, Governor of the State of North Carolina, sealed
with the Great Seal of the State of North Carolina, and attested by herself as Secretary

of State of North Carolina.
IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this

the 19 day of October , 2010.
L&/{UM/C/(»

Notary Public
Print Name:  Jennell Baughman

JENNELL BAUGHMAN
Notary Public
Johnston County
State of North Carolina
My Commission Expires Nov 21, 2011

My Commission Expires: _11/21/2011






Exhibit A

Being that certain portion of an existing conservation easement for North Carolina Ecosystem
Enhancement Program on the property of Adkin Alumni and Friends, Inc. in the City of Kinston. Lenoir
County, North Carolina, lying on the south side of Washington Avenue and the west side of Adkin Branch
and being more particularly described as:

Beginning at an existing re-bar (w/cap} on the south side of Washington Avenue and depicted as
point “B” on the attached exhibit; thence from said re-bar South 63° 54’ 07” East 83.70 feet to an
existing re-bar (w/cap); thence from said rebar South 79° 50’ 06” West 31.35 feet to an existing re-bar
(w/cap); thence from said re-bar North 10° 10’ 10” West 22. 12 feet to an existing re-bar (w/cap);
thence from said re-bar South 79° 49’ 50” West 21.55 feet to an existing re-bar (w/cap); thence from
said re-bar North 38" 13’ 14” West 31.03 feet to the point and place of beginning containing 675 square
feet and being the portion of said easement recorded at Deed Book 1540, Page 721 to be released.
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STATE OF NORTH CAROLINA RELEASE OF EASEMENT
COUNTY OF LENOIR Deed Book 1537 Page 534
SPO File Number 54-AF

EEP #7

Prepared by: Office of the Attorney General

Property Control Section
Return to: NC Department of Administration /

State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, (the “State”), a sovereign
entity with a mailing address of North Carolina Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.

WITNESSETH:

WHEREAS, the Housing Authority of the City of Kinston owns a parcel of land that
contains approximately 8.84 +/- acres as described in Deed Book 190, Pages 36 and 39, (the
Property) and conveyed a Conservation Easement to the State on approximately 0.275 +/- acre of
the Property in an instrument recorded 3/24/2008 in Deed Book 1537, Page 534, of the Lenoir
County Register of Deeds for the Adkin Branch Restoration Project, Phase 2 (the “Conservation
Easement Deed”), and

WHEREAS, the State desires to release and quitclaim all its interest in the Property
conveyed in the Conservation Easement Deed recorded in Deed Book 1537, Page 534, and
cancel the Request for Notice of Any Property Transfers recorded in Deed Book 1682, Page
535, Lenoir County Register of Deeds because the stream restoration project planned within the
Conservation Easement area of the Property is no longer feasible due to physical constraints and
economically viability.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the State hereby releases
and forever quitclaims all right, title, claim and interest conveyed by the Conservation Easement

Shr 424.00





Deed in and to that certain portion of the property lying in Kinston Township, Lenoir County,
North Carolina and being 0.275+/- acres as more particularly described in “Exhibit A” below

See attached “Exhibit A” (copy conservation easement map as shown in DB 1537/534)

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

Speros Fleggas, Semor Deputy Secretary

STATE OF NORTH CAROLINA

COUNTY OF WAKE

L / , a Notary Public in and for the aforesaid County of
alke

and the State of North Carolina, do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary, Department of

Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument

IN WITNESS WHEREQOF, I have hereunto set my hand and Notarial Seal, this the /4"
day of Jeteuber

,20/8 .
o dolle,

Notary Pullic
\4lla)
My Commission Expires: Méﬂt 3, 2ls Print nainé
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STATE OF NORTH CAROLINA RELEASE OF EASEMENT
COUNTY OF LENOIR Deed Book 1562 Page 354
SPO File Number 54-ZF

EEP #7

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, (the “State”), a sovereign
entity with a mailing address of North Carolina Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.

WITNESSETH:

WHEREAS, Henry J. Dove owns a parcel of land that contains approximately 0.25 +/-
acres as described in Deed Book 812, Page 608, (the “Property”’) and conveyed a Conservation
Easement to the State on approximately 0.072 +/- acre of the Property in an instrument recorded
12/11/2008 in Deed Book 1562, Page 354, of the Lenoir County Register of Deeds for the Adkin
Branch Restoration Project, Phase 2 (the “Conservation Easement Deed”), and

WHEREAS, the State desires to release and quitclaim all its interest in the Property
conveyed in the Conservation Easement Deed recorded in Deed Book 1562, Page 354, and
cancel the Request for Notice of Any Property Transfers recorded in Deed Book 1682, Page
528, Lenoir County Register of Deeds because the stream restoration project planned within the
Conservation Easement area of the Property is no longer feasible due to physical constraints and
economically viability.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the State hereby releases
and forever quitclaims all right, title, claim and interest conveyed by the Conservation Easement
Deed in and to that certain portion of the property lying in Kinston Township, Lenoir County,
North Carolina and being 0.072+/- acres as more particularly described in “Exhibit A” below:

1

Y $26.00





See attached “Exhibit A” (copy conservation easement map as shown in DB 1562/354)

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this

instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

By @mﬁmgw

Spgros Fleggas, Semor Deputy Secretary

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I \4&// , a Notary Public in and for the aforesaid County of
UAL and the State of North Carolina, do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary, Department of

Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

‘lﬁ WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the/lz ™" e
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STATE OF NORTH CAROLINA RELEASE OF EASEMENT
COUNTY OF LENOIR Deed Book 1581 Page 508
SPO File Number 54-ZH

EEP #7

Prepared by: Office of the Attorney General

Property Control Section

Return to: NC Department of Administration

State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, (the “State™), a sovereign
entity with a mailing address of North Carolina Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.

WITNESSETH:

WHEREAS, Teresa A. Coleman Hodges and husband, Julius Hodges, own a parcel of
land that contains approximately 0.43 +/- acres as described in Deed Book 622, Page 579 and
Estate File 91-E-82, (the “Property”) and conveyed a Conservation Easement to the State on
approximately 0.126+/- acre of the Property in an instrument recorded 8/5/2009 in Deed Book
1581, Page 508, of the Lenoir County Register of Deeds for the Adkin Branch Restoration
Project, Phase 2 (the “Conservation Easement Deed”) and;

WHEREAS, the State desires to release and quitclaim all its interest in the Property
conveyed in the Conservation Easement Deed recorded in Deed Book 1581, Page 508, and
cancel the Request for Notice of Any Property Transfers recorded in Deed Book 1682, Page 524,
Lenoir County Register of Deeds, because the stream restoration project planned within the
Conservation Easement area of the Property is no longer feasible due to physical constraints and
economically viability.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and

valuable consideration, the receipt of which is hereby acknowledged, the State hereby releases
and forever quitclaims all right, title, claim and interest conveyed by the Conservation Easement

£y 24





Deed in and to that certain portion of the property lying in Kinston Township, Lenoir County,
North Carolina and being 0.126+/- acres as more particularly described in “Exhibit A” below:

See attached “Exhibit A” (copy conservation easement map as shown in DB 1581/508)

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this

instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

By: %Ju}yw

Speros Fleggas, Senior Deputy Secretary

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, \5/14220 \Sﬂ]/ﬂ/ , a Notary Public in and for the aforesaid County of
Al and the State of North Carolina, do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary, Department of

Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the/ﬁ
day ofk DL{Z@!}_@L

,20)%.
; Notary Pub%’ -
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STATE OF NORTH CAROLINA RELEASE OF EASEMENT
COUNTY OF LENOIR Deed Book 1587 Page 241
SPO File Number 54-zo

EEP #7

Prepared by: Office of the Attorney General

Property Control Section ;
Return to: NC Department of Administration
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, (the State), a sovereign
entity with a mailing address of North Carolina Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.

WITNESSETH:

THAT, WHEREAS Anna Bell Carr (Divorced), Peggy G. Carr Wilson, and husband,
Robert H. Wilson II, Joyce C. Smith and husband, Kenneth E. Smith owns a parcel of land that
contains approximately 5 +/- acres as described in Deed Book 932, Page 266, (the Property) and
conveyed to the State a Conservation Easement on approximately 0.684 +/- acre of the Property
in an instrument recorded 10/16/2009 in Deed Book 1587, Page 241, of the Lenoir County
Register of Deeds for the Adkin Branch Restoration Project, Phase 2 (the Conservation

Easement) and;

WHEREAS, the State desires to release and quitclaim all its interest in the Property
conveyed in the Conservation Easement Deed as recorded in Deed Book 1587, Page 241, and
cancel the Request for Notice of Any Property Transfers as recorded in Deed Book 1682, Page
525, Lenoir County Register of Deeds because the stream restoration project planned within the
Conservation Easement area of the Property is no longer feasible due to physical constraints and
economically viability.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the State hereby releases
and forever quitclaims all right, title, claim and interest conveyed by the Conservation Easement
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Deed in and to that certain portion of the tract or parcel of land lying in Kinston Township,
Lenoir County, North Carolina and being 0.684 +/- acres as more particularly described in

“Exhibit A” below:

See attached “Exhibit A” (copy conservation easement map as shown in DB 1587/241)

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

By: @"M W/W(I’—

Speros Fleggas, Senior Deputy Secretary

STATE OF NORTH CAROLINA

COUNTY OF WAKE

éham \,9,/1’1} , a Notary Public in and for the aforesaid County of
and the State of North Carolina, do certify that Speros Fleggas, personally

came before me this day and acknowledged that he is Senior Deputy Secretary, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the ]U;’“L
day of IAE&M bg

,2013.
2 l7 Notary Publi% B
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STATE OF NORTH CAROLINA RELEASE OF EASEMENT
COUNTY OF LENOIR Deed Book 1539 Page 259
SPO File Number 54-ZP; 54-33.22

EEP #7

Prepared by: Office of the Attorney General

Property Control Section

Return to: NC Department of Administration

State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, (the “State™), a sovereign
entity with a mailing address of North Carolina Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.

WITNESSETH:

WHEREAS, “The James Elwyn Todd Trust” and Gertrude Jones O’Dowd own a parcel
of land that contains approximately 30.80 +/- acres as described in Deed Book 1219 Page 218,
Deed Book 166 Page 222, Deed Book 142 Page 535, and Deed Book 138 Page 463 (the
“Property”) and conveyed a Conservation Easement to the State on approximately 3.936 +/- acre
of the Property in an instrument recorded April 7, 2008 in Deed Book 1539, Page 259, of the
Lenoir County Register of Deeds for the Adkin Branch Restoration Project, Phase 2 (the
“Conservation Easement Deed”) and;

WHEREAS, the State desires to release and quitclaim all its interest in the Property
conveyed in the Conservation Easement Deed recorded in Deed Book 1539, Page, and cancel the
Request for Notice of Any Property Transfers recorded in Deed Book 1682, Page 527, Lenoir
County Register of Deeds because the stream restoration project planned within the Conservation
Easement area of the Property is no longer feasible due to physical constraints and economically
viability.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the State hereby releases
and forever quitclaims all right, title, claim and interest conveyed by the Conservation Easement
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Deed in and to that certain portion of the property lying in Kinston Township, Lenoir County,
North Carolina and being 3.936 +/- acres as more particularly described in “Exhibit A” below:

See attached “Exhibit A” (copy conservation easement map as shown in DB 1539/259)

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,

Department of Administration.

STATE OF NORTH CAROLINA

By: <@m(vv Z(Wy/

Sgeros Fleggas, Semor Deputy Secretary

STATE OF NORTH CAROLINA

COUNTY OF WAKE
I, 14%)) u,ﬂ&//a./ , a Notary Public in and for the aforesaid County of
\LJME / and the State of North Carolina, do certify that Speros Fleggas, personally

came before me this day and acknowledged that he is Senior Deputy Secretary, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

2
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STATE OF NORTH CAROLINA RELEASE OF EASEMENT
COUNTY OF LENOIR Deed Book 1555 Page 799
SPO File Number 54-ZQ

EEP # 7

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, (the State), a sovereign
entity with a mailing address of North Carolina Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.

WITNESSETH:

WHEREAS, John D. Sparrow owns a parcel of land that contains approximately 04.81
+/- acres as described in Deed Book 1067, Page 839 , (the Property) and conveyed to the State a
Conservation Easement on approximately 0.724 +/- acre of the Property in an instrument
recorded 9/11/2008 in Deed Book 1555, Page 799, of the Lenoir County Register of Deeds for
the Adkin Branch Restoration Project, Phase 2 (the “Conservation Easement Deed”), and

WHEREAS, the State desires to release and quitclaim all its interest in the Property
conveyed in the Conservation Easement Deed recorded in Deed Book 1555, Page 799, and
cancel the Request for Notice of Any Property Transfers recorded in Deed Book 1682, Page 529,
Lenoir County Register of Deeds because the stream restoration project planned within the
Conservation Easement area of the Property is no longer feasible due to physical constraints and
economically viability.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the State hereby releases
and forever quitclaims all right, title, claim and interest conveyed by the Conservation Easement
Deed in and to that certain portion of the property lying in Kinston Township, Lenoir County,
North Carolina and being 0.724+/- acres as more particularly described in “Exhibit A” below:

1
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See attached “Exhibit A” (copy conservation easement map as shown in DB 1555/799)

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

oy Panpr~

Spgros Fleggas, Senior Deputy Secretary

STATE OF NORTH CAROLINA

COUNTY OF WAKE
4eam \54”&:/ , a Notary Public in and for the aforesaid County of
43 and the State of North Carolina, do certify that Speros Fleggas, personally

came before me this day and acknowledged that he is Senior Deputy Secretary, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

m WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the é -
day of 5
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STATE OF NORTH CAROLINA RELEASE OF EASEMENT
COUNTY OF LENOIR Deed Book 1562 Page 335
SPO File Number 54-Z7G; 54-33.22

EEP #7

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, (the State), a sovereign
entity with a mailing address of North Carolina Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.

WITNESSETH:

WHEREAS, Orlander V. Moore and wife, Jearlene Moore, own a parcel of land that
contains approximately 4.61 +/- acres as described in Deed Book 1465, Page 538 recorded on
05/01/2006, (the “Property”) and conveyed a Conservation Easement to the State on
approximately 0.638 +/- acre of the Property in an instrument recorded 12/11/2008 in Deed Book
1562, Page 335, of the Lenoir County Register of Deeds for the Adkin Branch Restoration
Project, Phase 2 (the “Conservation Easement Deed”), and

WHEREAS, the State desires to release and quitclaim all its interest in the Property
conveyed in the Conservation Easement Deed recorded in Deed Book 1562, Page 335, and
cancel the Request for Notice of Any Property Transfers recorded in Deed Book 1682, Page 527,
Lenoir County Register of Deeds because the stream restoration project planned within the
Conservation Easement area of the Property is no longer feasible due to physical constraints and
economically viability.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and

valuable consideration, the receipt of which is hereby acknowledged, the State hereby releases
and forever quitclaims all right, title, claim and interest conveyed by the Conservation Easement
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Deed in and to that certain portion of the property lying in Kinston Township, Lenoir County,
North Carolina and being 0.638+/- acres as more particularly described in “Exhibit A” below:

See attached “Exhibit A” (copy conservation easement map as shown in DB 1562/335)

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

By: l N—
\J\
Speros Fleggas, Senior Deputy Secretary
STATE OF NORTH CAROLINA
COUNTY OF WAKE
L \5/’]&2[[) éal/ al , a Notary Public in and for the aforesaid County of

and the Stte of North Carolina, do certify that Speros Fleggas, personally
‘came before e this day and acknowledged that he is Senior Deputy Secretary, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the/ LWL
day of @[m @

,2015 .
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NC DEQ Mitigation Services

Site Name: Adkins Branch (Phase Il) (G)
County Name: Lenoir

IMS Number: 7

Created: 7/10/2017
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