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INSTRUMENT # 02735

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
AND ACCESS EASEMENT

ALLEGHANY COUNTY

SPO File Number 003-AJ

EEP Site ID Number 856

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office: Blane Rice

.1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT AND ACCESS EASEMENT, pursuant to the
provisions of N.C. General Statutes Chapter 121, Article 4 and made this __/& day of
g‘iwﬁt{&ﬁc’ﬂ/ , 2009, by Gregory G. Walker and wife Melissa R. Walker , (“Grantor”),
whose mailing address is 5324 Olive Rd. Raleigh NC 27606, and Katrina Walker Brittain and
Charles M. Brittain (“Grantor”) whose mailing address is 1013 Blue Wren Dr. Fayetteville NC
28012 to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

1






-+ 0332
1022

BK:00332 PG:1022

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 127.72 acres
and being conveyed to the Grantor by deed as recorded in Estate File Number 03E 2841 of the
Wake County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Little Pine Creek

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation Easement Area
acres and Conservation Easement Area 0.70 acres_together along with a 60’ wide Right of
Way as shown on a plat of survey entitled “Conservation Easement Survey for the State of
North Carolina, Ecosystem Enhancement Program Big Harris Creek ” Dated March 23,
2009, certified by Ken Suttles #1.-2678 ,and recorded in Map Book 11, Page 119, June 26,
2009 in_ Alleghany County Registry. Conservation Easement Area being more particularly
described as follows:

See Attached Exhibit A
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I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. - Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation:
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or

paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
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of the Property for management, maintenance, stewardship purposes, or undeveloped

‘recreational and educational uses of the Easement Area. Existing roads, trails or paths may be

maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Minera! Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
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resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
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transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document. :

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.
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Gregory'G. Walker Melissa R. Walker

NORTH CAROLINA
COUNTY OF ___[1/a}e
I /Sr,.wé‘ M //(_j.‘)LJL , a Notary Public in and for the County and State

aforesaid, do hereby certify that Gregory G. Walker  and wife Melissa R. Walker, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the /@
day of &Fkav ,2009 .
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Notary Public §§ 6’41,2
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atrina Walker Brittain Charles M. Brittain

NORTH CAROLINA

COUNTY OF £ aredvemdondn

I,m‘h?,_, a Notary Public in and for the County and State
aforesaid, do hereby certify’ that Katrina Walker Brittain and spouse Charles M. Brittain,
Grantor, personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the QS*’

day of Dexderdaee 2008
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WMLy,
Soh A7,
Notary Public §§ B A
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NOTES:
ALL DISTANCES SHOWN HEREON ARE HORIZONTAL.
ALL AREAS DERIVED FROM COORDINATE COMPUTATIONS.

NO NORTH CAROLINA GEODETIC SURVEY MONUMENTATION
IS WITHIN 2,000 FEET OF SUBJECT PROPERTY.

NO IMPROVEMENTS LOCATED OTHER THAN SHOWN HEREON.
NO UNDERGROUND UTILITIES LOCATED OTHER THAN SHOWN HEREON.
NO TITLE SEARCH CONDUCTED AT TIME OF SURVEY.

PROPERTY IS SUBJECT TO ANY RIGHTS—OF—WAY, EASEMENTS
OF RECORD, OR RESTRICTIVE COVENANTS.

THIS SURVEY DOES NOT CERTIFY LEGAL TITLE TO THE LAND
ITSELF NOR THE BOUNDARIES SHOWN HEREON.

USERS OF THIS PLAT SHOULD OBTAIN A CURRENT LEGAL TITLE
OPINION TO OWNERSHIP OF THE BOUNDARIES.

NUMBERS IN (#) PARENTHESES: SEE SPREADSHEET FOR COORDINATES.

BARN

ALL PREVIOUS CORNERS WERE REMOVED FROM THE SITE AND NEW
CORNERS WERE ESTABLISHED 3/10/09

Sultles Surveying, P.A.

PROJECT DESCRIPTION
SPO FILE NUMBER 003-AJ

TAX MAP INFORMATION
PIN: 4010788660 )
SUBDIVISION: LAURA BEDSAUL ESTATE

4/27/2009 3:27:01 PM

NC Ecosystem Enhancement Program
Project Name: Little Pine Creek I

Owner: Greg Walker and wife, Mefissc Walker
%trm L. Brittoin and husband, Charles Brittain

Glade Creek Township

CONSERVATION EASEMENT SURVEY for the STATE OF NORTH CAROLINA

Ecosystemn Enhancement Program - Little Pine Creek II

Alleghany County, N.C.

40 South Main Street 419 SOUTH KING ST.

Suite 200 ;
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I, __ KENNETH SUTTLES | CERTIFY THAT UNDER MY
DIRECTION AND SUPERVISION THIS MAP WAS DRAWN FROM
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DEED BOOK 130, PAGE 349 .
THAT THE ERROR OF CLOSURE CALCULATED BY LATITUDES AND
DEPARTURES IS 1: 10,000 + __, THAT THE BOUNDARIES
NOT SURVEYED ARE SHOWN AS BROKEN LINES PLOTTED FROM
INFORMATION FOUND IN SEE_PLAT ,

THAT THIS MAP WAS PREPARED IN ACCORDANCE WITH THE
STANDARDS OF PRACTICE FOR LAND SURVEYING IN THE STATE
OF NORTH CAROLINA.

NOT TO SCALE

WITNESS MY ORICINAL SIGNATURE, REGISTRATION NUMBER, AND
SEAL THIS Bth DAY pF TANUARY- .
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DIRECTION AND SUPERVISION THIS MAP WAS DRAWN FROM
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THAT I USED STATIC. GPS FIELD PROCEDURES AND
COORDINATES WERE OBTAINED BY LEAST SQUARES ADJUSMENT.
THAT THIS SURVEY WAS PERFORMED ON JULY 2008 USING
TOPCON HYPER PLUS RECIEVERS AND ALL COORDINATES
ARE BASED ON NAD '83/2003, NAVD 1988 AND GEOID 2003.

THIS SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION
OF EXISTING PARCELS, A COURT ORDERED SURVEY, OR OTHER EXCEPTION
TO THE DEFINITION OF SUBDIVISION.

REVISIONS:
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request; added barn and well locations
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THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this ¢4 day of gdg/géz R
2009, by__Clifford C. Phillips and Roberta S. Phillips Trustees for Clifford C. Phillips
Revocable Trust, and Trustee; for Roberta S. Phillips Revocable Trust, as Tenants in
Common and Clifford C. Phillips and Roberta S. Phillips as Tenants by the Entirety (“
Grantor ), whose mailing address is 154 Akers Lane, Ennice, NC 28623, (“Grantee”),
whose mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and

Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
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Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 22.104 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 229 Page 583 of the

Alleghany County Register of Deeds, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over_the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of (Little Pine Creek II).

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafier set forth, over a described area
of the Property, referred to hereafter as the “ Conservation Easement Area” , for the benefit of
the people of North Carolina, and being all of the tract of land as identified as Conservation
Area 11.27 acres. Conservation Easement Area is shown on a plat of survey entitled
“Conservation Easement Survey for the State of North Carolina Ecosystem Enhancement
Program”dated ang certified by Kenneth D Suttles License #
L2678 and recorded in Plat Book _ 0 Registry:
Conservation Easement Area being more particalarly

[ LEGAL DESCRIPTION ATTACHED ]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
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Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

I GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited. '

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs

3
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identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES
A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress

to the Easement Area over the Property at reasonable times to undertake any activities to restore,
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manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV.  ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.
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D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VL. QUIET ENJOYMENT
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Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
t gbo itten. :

i Bredio (SEAL)
ijlips/an Roberta S. Phillips Trustees for Clifford C. Phillips Revocable Trust

—

Maafe—

rd C. Phillips and Roberti'S. Phillips
s

(SEAL)
Trustees for Roberta S. Phillips Revocable Trust

NORTH CAROLINA
COUNTY OF

I, Ed» ? 05 dAkEJ , a Notary Public in and for the County and State
afyfesaid, do hereby certify that Clifford C. Phillips and Roberta_S. Phillips Trustees for
Clifford C. Phillips Revocable Trust, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

SS WHEREOF, I have hereunto set my hand and Notary Seal this the 9?2

JEAN R. OSBORNE ]’

NOTARY PUBLIC 4
Alieghany County
North

Notary Public My Commission 122010 ) |

My commission expires:

G- L2 RO/0
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NORTH CAROLINA

, a Notary Public in and for the County and State
afgresaid, do hereBy certify that Clifford C. Phillips and Roberta S. Phillips Trustees for
Roberta S. Phillips Revocable Trust, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

Notary Public

My commission expires:

G- 12- 2040

NORTH CAROLJINA

, a Notary Public in and for the County and State

afo esald do hereby cl rtlfy that Cllfford C. Phillips and Roberta S. Phillips as Tenants by the
ntirety , Grantor, personally appeared before me this day and acknowledged the execution of

the foregoing instrument.

Notary Public -

EAN H OBRCRHRME |

J NOTARY PUDLIC
Aleghany County

North Carclina

issh ires 6-12-2010

My commission expires:

o yy))
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LEGAL DESCRIPTTION

Legal description of the conservation easement survey for the State of North
Carolina Ecosystem Enhancement Program and being a portion of the property known as
the Clifford Phillips and wife Roberta S. Phillips property as recorded in Deed
Book 162, Page 768 and being located in the Glade Creek Township, Alleghany County,
North Carolina and being described as a portion of that certain tract as follows:

BEGINNING on 5/8" rebar set, a new corner (N=1,008,388.5649 ft, E=1,414,416.4140
ft), said rebar lying North 24 degrees 35 minutes 44 seconds East - 166.91 feet
from a 12" spike having NAD83 coordinates of N=1,008,236.7950 ft, E=1,414,346.9430
ft, Elevation 2562.82 feet and CSF = 0.99999417; thence, South 86 degrees 33
minutes 38 seconds East - 230.60 feet to an existing 3/8" rebar; thence, North 03
degrees 13 minutes 49 seconds East and crossing Little Pine Creek - 326.62 feet to
an existing 3/8" rebar; thence, North 72 degrees 42 minutes 07 seconds East -
449.69 feet to an existing 3/8" rebar; thence, North 72 degrees 42 minutes 07
seconds East -~ 565.38 feet to a 5/8" rebar set, said rebar set lying South 19
degrees 52 minutes 53 seconds West - 337.35 feet from a PK nail set in the center
of a bridge over the center of a creek, said rebar also lying South 72 degrees 42
minutes 07 seconds West - 290.51 feet from an existing 1" iron pipe; thence, from
said 5/8" rebar set, twenty-eight (28) new lines the following courses and
distances: South 18 degrees 19 minutes 46 seconds East - 176.81 feet to a 5/8"
rebar set, South 33 degrees 28 minutes 21 seconds East and crossing Little Pine
Creek - 221.90 feet to a 5/8" rebar set, South 16 degrees 20 minutes 32 seconds
East - 131.94 feet to a 5/8" rebar set, North 85 degrees 10 minutes 34 seconds West
- 9.57 feet to a 5/8" rebar set, North 84 degrees 29 minutes 05 seconds West -
70.51 feet to a 5/8" rebar set, North 87 degrees 46 minutes 54 seconds West - 54.06
feet to a 5/8" rebar set, South 77 degrees 23 minutes 01 second West - 94.88 feet
to a 5/8" rebar set, South 69 degrees 08 minutes 57 seconds West - 37.08 feet to a
5/8" rebar set, South 55 degrees 01 minute 34 seconds West - 86.84 feet to a 5/8"
rebar set, North 25 degrees 32 minutes 35 seconds West - 16.24 feet to a 5/8" rebar
set, North 86 degrees 43 minutes 21 seconds West - 74.97 feet to a 5/8" rebar set,
North 79 degrees 43 minutes 45 seconds West - 44.48 feet to a 5/8" rebar set, North
54 degrees 21 minutes 15 seconds West - 66.21 feet to a 5/8" rebar set, North 79
degrees 55 minutes 18 seconds West - 99.15 feet to 5/8" rebar set, South 7Q
degrees 41 minutes 35 seconds West - 37.98 feet to
degrees 52 minutes 32 seconds West 43.48 feet to
degrees 26 minutes 54 seconds West - 79.88 feet to
degrees 04 minutes 25 seconds West - 73.38 feet to 5/8" rebar set, South 77
degrees 30 minutes 56 seconds West - 40.22 feet to 5/8" rebar set, South 27
degrees 14 minutes 06 seconds West - 127.52 feet to a 5/8" rebar set, North 88
degrees 18 minutes 55 seconds West -~ 70.38 feet to a 5/8" rebar set, South 01
degree 51 minutes 21 seconds East - 41.84 feet to a 5/8" rebar set, South 13
degrees 26 minutes 34 seconds West - 70.49 feet to a 5/8" rebar set, South 55
degrees 34 minutes 28 seconds West - 122.17 feet to a 5/8" rebar set, South 80
degrees 52 minutes 53 seconds West - 239.96 feet to a 5/8" rebar set, North 59
degrees 33 minutes 46 seconds West - 86.20 feet to a 5/8" rebar set, North 06
degrees 21 minutes 09 seconds West - 72.74 feet to a 5/8" rebar set, North 00
degrees 53 minutes 0l second East - 89.57 feet to the point of BEGINNING;
containing 11.27 acres as shown by Suttles Surveying, PA on Map File No. 13680 and
recorded in the Alleghany County Register of Deeds as Plat Book 10, Page 100.

5/8" rebar set, North 69
5/8" rebar set, North 78
5/8" rebar set, South 66

AU TR VR VR P )

Together with and subject to covenants, easements, and restrictions of record.
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INSTRUMENT # 00208

STATE OF NORTH CAROLINA

CONSERVATION EASEMENT
ALLEGHANY COUNTY
SPO File Number 003-ZI
Prepared by: Office of the Attorney General
Property Control Section: Blane Rice
Return to: NC Department of Administration Alleghany County  01-29-2009
State Property Office NORTH CAROLINA
1321 Mail Service Center @ Real Etate 13.00

Raleigh, NC 27699-1321 AZ.00

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this =9 day of zwﬁ? ,
2009, by Steven R. Walls, (“ Grantor ), whose mailing address is ¥ 525 Gldde Creek
School Road, Ennice North Carolina 28623 (“Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context. “TAX tNFORMATION RECORDED

ALLEGHANY COLLECTOR

L i L
=T /0? - /09

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WITNESSETH:

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

1
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 5.842 acres
being conveyed to the Grantor by deed as recorded in Deed Book 227 Page 297 of the

Alleghany County Registry of Deeds, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of (Little Pine Creek II).

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Conservation Easement Area ”, for the benefit of
the people of North Carolina, and being all of the tract of land as identified as Conservation
Easement Area A, 0.62 acres , Conservation Easement Area B, 0.05 acres, and
Conservation Easement Area D 0.14 acres”, identified as shown on a plat of survey entitled
“Conservation Easement Survey for the State of North Carolina, Ecosystem Enhancement
Program dated /- ¢ ga o9 ,certified by Kepneth D. Suttles License #1.2678 and
recorded in Plat Book /&2 |, Registry: Conservation
Easement Area being more particularly described ‘as follo#vs:

[ LEGAL DESCRIPTION ATTACHED ]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

| DURATION OF EASEMENT
Pursuant to law, including the above referenced statutes, this Conservation Easement

shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s

‘heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or

- destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
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directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES
A, Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress

to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement

4
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Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the

~ Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)

to otherwise preserve or protect its interest in the Property; or (c) to seck damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to. entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
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successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. And Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances except those exceptions to title as noted , and that Grantor will warrant and defend
title to the same against the claims of all persons whomsoever.

C. Any notices shall be sent by registered or certified mail, return receipt reQuested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

F. - This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

/%—7? . )GL@G (SEAL)

Steven R. Walls

NORTH CAROLINA
COUNTY OF&Z;QA '4 Zéé /
I , a Notary Public in and for the County and State

afdresaid, do hereby certify that , Grantor, personally appeared
before me this day and acknowledged the execttion of the foregomg instrument.

IN WI SS WHEREOF, I have_élereunto et my hand and Notary Seal this the Q? 7

00

Hxr E

A Notary Public e e
/ ary JEA:El a?@ag:iRN
My commission expires: w,,ﬁ"%umo
O~ IR 20/D
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Legal descriptions of a 0.14 acre tract, a 0.05 acre tract, and a 0.62 acre tract located upon the lands of
Steven R. Walls as recorded in Deed Book 227, Page 297, and being located in Glade Creek Township,
Alleghany County, North Carolina as shown on a plat prepared by Suttles Surveying, PA captioned
Conservation Easement Survey for the State of North Carolina Ecosystem Enhancement Program, map
file number 13680B, dated January 8, 2009 and recorded in the Alleghany County Register of Deeds
as Plat Book 10, Page 99.

First Tract: :

BEGINNING on a 5/8 inch rebar set (station 9904) at a barb wire fence having NAD83 coordinates of
N = 1,008,523.1045 feet and E = 1,415,849.2876 feet and being located North 16 degrees 20 minutes
32 seconds West -228.61 feet from a 5/8 inch existing rebar which is the Southwest corner of the
aforementioned Deed Book 227, Page 297; thence, from said point of BEGINNING North 16 degrees
20 minutes 32 seconds West — 103.55 feet with the common line of a portion of the Clifford C. Phillips
and wife Roberta S. Phillips property as recorded in Deed Book 162, Page 768 to be conveyed to the
State of North Carolina as recorded in Deed Book 305, Page 1046 to a 5/8 inch rebar set (station 2036)
in the Phillips Eastern boundary line; thence, leaving said Phillips line and running a new line through
the aforementioned Walls property, South 79 degrees 54 minutes 02 seconds East - 95.47 feet to a 5/8
inch rebar set as a new corner (station 2035); thence, continuing a new line South 16 degrees 24
minutes 21 seconds West - 76.63 feet to a 5/8 inch rebar set (station 2034), a new corner; thence,
continuing a new line, South 78 degrees 05 minutes 14 seconds West - 44.16 feet to the point of
BEGINNING and containing 0.14 acres.

Second Tract:

BEGINNING on a new corner, a 5/8 inch rebar set near a small stream in the Eastern boundary line of
a portion of the Clifford C. Phillips and wife Roberta S. Phillips property as recorded in Deed Book
162, Page 768 to be conveyed to the State of North Carolina as recorded in Deed Book 305, Page 1046
and being located North 33 degrees 28 minutes 21 seconds West — 146.62 feet from a 5/8 inch rebar set,
the Northwest corner of Deed Boo k 227, Page 297 Tract One and the Southwest corner of Tract Two
fo the same; thence, with the Eastern line crossing Little Pine Creek, North 33 degrees 28 minutes 21
seconds West - 75.28 feet to a 5/8 inch rebar set (station 2084); thence, continuing with the Phillips
line, a new bearing of North 18 degrees 19 minutes 46 seconds West - 50.53 feet to a 5/8 inch rebar set
(station 2039) in the Phillips line, said point being located South 18 degrees 19 minutes 46 seconds
East — 126.28 feet from a 5/8 inch rebar set as a control corner (station 2201); thence, leaving the
Phillips line and running a new line, North 74 degrees 40 minutes 36 seconds East - 27.60 feet to a 5/8
inch rebar set (station 2038), a new corner; thence, another new line, South 14 degrees 37 minutes 00
seconds East - 122.00 feet to the point of BEGINNING and containing 0.05 acres.

Third Tract:

BEGINNING on a 5/8 inch rebar set (station 2040) in the Northern line of the Walls tract as recorded in
Deed Book 227, Page 297 and being in the Southern boundary line of the Robert M. Murphy and Glenn
D. Murphy tract as recorded in Deed Book 218, Page 441 and is located South 72 degrees 42 minutes
07 seconds West - 63.58 feet from a control point, an existing 1” inch iron pipe having NAD83
coordinates of N = 1,009,089.0409 and E = 1,415,911.9412; thence, a new line through the Walls
property, South 35 degrees 37 minutes 37 seconds East - 74.99 feet to a 5/8 inch rebar set, a new corner
(station 2013); thence, continuing a new line South 05 degrees 31 minutes 41 seconds West - 112.35
feet to a 5/8 inch rebar set, a new corner (station 2014); thence, continuing another new line, South 34
degrees 39 minutes 18 seconds West - 67.81 feet to a 5/8 inch rebar set, a new corner (station 2203);
thence, continuing South 66 degrees 10 minutes 06 seconds West - 94.13 feet to a 5/8 inch rebar set, a
new corner (station 2001); thence, continuing another new line and crossing Little Pine Creek, North
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17 degrees 08 minutes 01 second West - 97.91 feet to a 5/8 inch rebar set, a new corner (station 2002);
thence, continuing a new line, North 65 degrees 44 minutes 33 seconds East - 59.21 feet to a 5/8 inch
rebar set, a new corner (station 2003); thence, continuing another new line North 00 degrees 56 minutes
07 seconds East - 84.59 feet to a 5/8 inch rebar set, a new corner (station 2004); thence, continuing with
a new line North 62 degrees 08 minutes 57 seconds West - 58.98 feet to a 5/8 inch rebar set near a barb
wire fence in the aforementioned common line with Murphy and Walls; thence, along the common line

North 72 degrees 42 minutes 07 seconds East — 123.00 feet to the point of BEGINNING and containing
0.62 acres.
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INSTRUMENT # 01418
STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

Alleghany COUNTY

SPO File Number 003-ZJ

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office: Blane Rice

1321 Mail Service Center

Raleigh, NC 27699-1321

‘ THIS CONSERVATION EASEMENT DEED, made this ‘g%;_day of

4 iéfé{ , 2008, by Dewayne L. Roberts and wife Jennie S. Roberts, (“Grantor”),
whose failing address is 223 Wilson Rd. Ennice, NC 28623, to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations

Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

1
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 24.43 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 213 at Page 473 of the
Alleghany County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Little Pine Creek II

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “ Easement Area ”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation Easement Area,
approximately 1.17 Acres as shown on a plat of survey entitled “Conservation Easement
Survey” dated January 3, 2008, certified by Kenneth D.Suttles and recorded in Map Book
0010, Page 0030 Alleghany County Registry. Easement Area being more particularly
described as follows:

[SEE ATTACHED EXHIBIT]
Legal Description

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth: ‘

I DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,

successors, and assigns, lessees, agents, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES
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The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area. ’

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.
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I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, drought, or current irrigation system fails,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock, agricultural and nursery production. In addition, portable pumps
with attached hoses are allowed in the Easement Area provided they do not unnecessarily uproot
the vegetation therein.

Any Grantor impacts to the Easement Area because of irrigation, repairs, or maintenance, shall
be done in a manner that restores any disturbed soils and vegetation to the previous condition to
the greatest extent practicable.

Grantor will need to seek permission from the Ecosystem Enhancement Program, whose mailing
address is 1652 Mail Services Center, Raleigh, NC 27699, if access to the stream waters
becomes a routine or permanent process.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement

Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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IIIl. GRANTEE RESERVED USES

A. Ingress, Egress, Regress, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such actjvity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their SUCCEeSSOors, or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation

Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
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resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be mnvalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address (es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
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transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL)

\d@amw L. 2l IO (SEAL)
A AR -

NORTH CAROLINA

COUNTY OF
I, ? S /%Lﬁ A a Notary Public in and the County State
aforésaid, do hereby certify tha%%%ﬁﬂ P < .2)%@{5 and 20ee S, ‘J /JLZ/S
Grantor, personally appeared before—me this day, and acknowled@ed the execution of the

foregoing instrument.

IN W% WHEREOF, I have bgreunto set my hand and Notary Seal this the C_>f %

day of Lt 2 .
/ CTER “»:—W
@ G ht X O
ﬂ Notary Public - '
My{cdmmission expires:

é' /L. /0 7-n1 R. OSBORNE ]

My Commission
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Exhibit A Legal Description

State Property Office, Roberts 13638

Legal description of the conservation easement for the State of North Carolina and being a
portion of the DeWayne L. Roberts and wife Jennie S. Roberts property located in Glade Creek
Township, Alleghany County, North Carolina and being a portion of Deed Book 213, Page 473.
Beginning on a 5/8 inch rebar set, a new corner of said easement; said rebar is located North 13
degrees 05 minutes 59 seconds West, 96.27 feet from the west corner of the bridge on State Road
1457 commonly known as Glade Creek School Road; said iron pipe is also located a bearing of
South 41 degrees 02 minutes 17 seconds east 359.31 feet from a 12 inch spike, a GPS point
whose coordinates are NAD 1983, North 1,009,689.248; East 1,415,468.807; elevation 2594.65
feet; combined scale factor.99999420 also said iron pipe is being located in the northeastern line
of the right of way of State Road 1457, known as Glades Creek School Road and runs seven new
courses and distances through the Roberts property and said line being also located northwest of
the stream; thence North 80 degrees 28 minutes 31 seconds East, 73.67 feet to a half inch rebar
set with a cap; thence South 76 degrees 48 minutes 50 seconds East, 54.82 feet to a one half inch
rebar set with cap; thence North 43 degrees 15 minutes 28 seconds East, 107.38 feet to a one half
inch rebar set with cap; thence North 42 degrees 22 minutes 35 seconds East, 127.64 feet to a
one half inch rebar set with cap; thence continuing North 45 degrees 51 minutes 46 seconds East,
79.16 feet to a one half inch rebar set with cap; thence North 54 degrees 08 minutes 42 seconds
East, 45.28 feet to a one half inch rebar set with cap; thence North 54 degrees 08 minutes 42
seconds East, 44.64 feet to a 5/8 inch rebar set in the eastern boundary line of the said Roberts
property and being located in the western boundary of the Dallas Bedsaul property as recorded in
Deed Book 310, Page 223, the first tract; thence with the outside line of the DeWayne Roberts
property and the west line of the Dallas Bedsaul property South 22 degrees 54 minutes 19
seconds East, 87.20 feet to a 5/8 inch rebar set at a fence corner; said rebar being the fifteenth
comer of Deed Book 213, Page 473, being the eleventh corner of Deed Book 130, Page 349, and
being the thirteenth corner of Deed Book 3 10, Page 223, of the fourth tract, said corner also
being a northwest comer of the F. Guy Walker and wife Earline M. Walker property as recorded
in Deed Book 130, Page 349, thence with the outside line of the DeWayne Roberts property and
the northern line of the F. Guy Walker property South 44 degrees 04 minutes 00 seconds West,
474.78 feet to a 5/8 inch rebar set, a new corner of said Easement in the old outside line, said
corner is also located a bearing of North 44 degrees 04 minutes 00 seconds East, 7.41 feet from

a 5/8 inch rebar which is in the outside line of the Walker and Roberts property; said new corner
in the Easement is also located thirty feet northeast of the centerline of Glades Creek School
Road, State Road 1457; thence with the northeastern right of way line of State Road 1457 and
known as Glades Creek School Road, North 40 degrees 04 minutes 50 seconds West, 184.92 feet
crossing the centerline of the stream and a small branch to the point of beginning, containing
1.17 acres and being a portion of the DeWayne.L. Roberts and wife Jennie S. Roberts property as
recorded in Deed Book 213, Page 473, and shown on a plat prepared by Suttles Surveying, P.A.
and dated December 18, 2007, captioned Conservation Easement Survey for the State of North
Carolina, Glade Creek Township, Alleghany County, North Carolina.







Staie of Nm’f%arcxm County of Aleghany
FILED Existing 5/8° Rebor —_ I,”Q%A . }I.IIII;NiI:;’IIfCiI: ?ﬁ;é%&:pﬁ;gﬁ?‘t\’s
-~ certify thfat the maF or plat to which this certitication |
LIZ/XIBLIEI(';HANY i — —~— affixed meets all statutory requirements for recording.
HREEVES ROUPE ging 1/2° concuit @ A ﬁsm.g 5/8" Rebor
BRAN

REGISTER OF DEEDS

;

Hevew [fcer

FILED Mar 06, 2008
AT 10:14:33 am
BOOK 00010
START PAGE 0030
END PAGE 0030
INSTRUMENT # 00595

VICINITY MAP NOT TO SCALE

Certificate of Exception
| (we) hereby certify that | am (we are) the owners(s) of the
property shown and described hereon, which was conveyed to me (us)
by deed recorded in Book 213, Page 473,

oy z/«ﬂ‘»L | .3 [s7vy

o /4««» X KM :3 [s/vd

EDITH T. DeBURD ond husband, RONALD DeBORD
DEED BOOK 138, PAGE 11

I
|
|
I
|
I
I
I
|
|
|
| \
|
I
|
|
|
|
I
|
|
I
I
I

NCGS NAD 1988,/86 (GPS)

\ =
\ e e
Atteghony-eounty—
REVISIONS:
REVISED DECEMBER 31, 2007, ADDED WORDS TONSERVATION EASEMENT.
Dew”:f d'— ﬁ;“OBERTS REVISED JANUARY 3, 2008, ADDED CERTIFICATE OF EXCEPTION STATEMENT.
JENME S. ROBERTS
DEED BOOK 224, PAGE 32
Exnting Ade @ \ I
—_———— Existing 5/8" Rebar o
7 ’(’;
e 1)
\ v )
Existing 1/2" Condult ‘46
Existing Concrete Cylinder 3@% NORTH CAROLINA, ALLEGHANY COUNTY

THE FOREGOING CERTIFICATE OF ____________
NOTARY PUBLIC FOR ALLEGHANY COUNTY IS CERTIFIED
TO BE CORRECT AND FILED FOR REGISTRATION ON
THIS ______ DAY OF ,20 AT
—-———— AM PM |IN BOOK pPc

REGISTER OF DEEDS

DeWAYNE L. ROBERTS and wife, JENNIE S. ROBERTS
DEED BOOK 213, PAGE 473

\ For reference see a map by Londs End Surveying, dated September 1, 1998,
entitled, "Boundary Division For "GLENN D. MURPHY HEIRS." DRAWING No. 98—042

o AN
N
e e e e s Existing 1* Iron Rod

SCALE: = pRAWN BY: FRANK POUNDS

JOHN JOLLY, SCOTT HANNA, LARRY CORPENING

— pomT

Y>> 12" Spike (GPS PT) IRON PIPE SET
EXISTING IRON PIPE
CONCRETE MONUMENT

PX. NAIL, RATLROAD SPIKE or COTTON GIN SPIXE
POWER POLE

LEGEND

0,087.324 Ft.
,415,964.691 Ft.
2590.75 Ft.

COMPUTER__ 13638.0CA FIELD BOOK___07-17
)
% FILE NAME__ 13638.0%G
; [
2 2
& : NORTH CAROLINA, BURKE COUNTY
) g 1, _KENNETH D. SUTTLES | CERTIFY THAT UNDER MY
2 DIRECTION AND SUPERVISION THIS MAP WAS DRAWN FROM
- AN ACTUAL FIELD LAND SURVEY MADE UNDER MY DIRECTION
53y AND SUPERVISION, DEED DESCRIPTION RECORDED IN ____
GO DEED BOOK 213, PAGE 473 .
Cod THAT THE ERROR OF CLOSURE CALCULATED BY LATITUDES AND
HgS DEPARTURES IS 1:____10.000 + THAT THE BOUNDARIES
82k NOT SURVEYED ARE SHOWN AS BROKEN LINES PLOTTED FROM
388 INFORMATION FOUND IN __SEE PLAT
BEARINGS AND DISTANCES ALONG THE 5%% THAT THIS MAP WAS PREPARED IN ACCORDANCE WITH THE
, 588
NEW BOUNDARY OF THE CONSERVATION EASEMENT DeWAYNE L. ROBIRTS and wife, JENNIE S. ROBERTS NEW CORNER !'g‘g STANDARDS OF PRACTICE FOR LAND SURVEYINC IN THE STATE
\ DEED BOOX 213, PAGE 473 5/8" Rebar Set 888 OF NORTH CAROLINA PER C.S. 47-30 AS AMENDED.
v/’ TELEPHONE R sSsS5
LINE LENGTH BEARING 12 e (0Ps T (B FevesTAL NEW CORNER B5ER WITNESS MY ORICINAL SICNATURE, RECISTRATION NUMBER, AND
L1 73.67 N80°28'31’E N e 0.0689.248 Fe SEAL THIS _._3d DAY OF ____JANUARY AD,
L2 54.82 S76°48'S0°L E = J4isdeas0) B \"r,b 2008. e BEMEER.- s
Y-V V. = 2594.65 Ft. = et
L3 107.38 N43°15'28°E ELEV. = 2S04 NN 73
L4 127.64 N42°22'35°E ENe,  WE /5~
LS 79.16 N45°51'46°E BND T HONE SADLE
L6 45.28 N54°08'42°E I\
L7 44.64 NS4°08"42°E O\,
L8 87.20 S22°54'19°E ‘P%q’ '%\Qr
s N\ TELEPHONE
4, PEDESTAL
o‘ﬂo& (9‘;« NEW CORNER
o%: 1/2" Rebar Set ¢4
‘;:? BRANCH
L NEW CORNER <&
KX N\ TN\ 1/2 Rebar Set &
NOTES: "'}?”s, e e, PG
ALL DISTANCES SHOWN HEREON ARE HORIZONTAL. 3 3/8" Rebor o7
« S I, KENNETH D. SUTTLES, CERTIFY THAT UNDER MY
ALL AREAS DERIVED FROM COORDINATE COMPUTATIONS. - & <* DIRECTION AND SULERVISION THIS MAT NAS DRINN ThoM
NO NORTH CAROLINA GEODETIC SURVEY MONUMENTATION & > PERFORMED TO CLASS "C" FCCC SPECIFICATIONS AND
IS WITHIN 2,000 FEET OF SUBJECT PROPERTY. gggm C SERVICE IS é‘oﬁ THAT I USED STATIC. GPS FIELD PROCEDURES AND
NO IMPROVEMENTS LOCATED OTHER THAN SHOWN HEREON. UNDERGROUND AT THE ¢*¥9 %P,’#fg,%’,ﬂg’%gg‘ﬁf{,ﬁ}%ﬁ%}’ ‘{,Ssﬁé” '

POWER POLES.
TOPCON HYPER PLUS RECIEVERS AND ALL COORDINATES

ARE BASED ON NAD '83/2003, NAVD 1988 AND CEOID 2003.

NO UNDERGROUND UTILITIES LOCATED OTHER THAN SHOWN HEREON.
NO TITLE SEARCH CONDUCTED AT TIME OF SURVEY.

PROPERTY IS SUBJECT TO ANY RIGHTS—OF—WAY, EASEMENTS
OF RECORD, OR RESTRICTIVE COVENANTS.

THIS SURVEY DOES NOT CERTIFY LEGAL TITLE TO THE LAND
ITSELF NOR THE BOUNDARIES SHOWN HEREON.

USERS Of THIS PLAT SHOULD OBTAIN A CURRENT LEGAL TITLE
OPINION TO OWNERSHIP OF THE BOUNDARIES.

L 5/8" Rebar Set
~ N44°04°00°E 7.41 (TIE LINE)
5/8" Rebar Set

THIS SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION
OF EXISTING PARCELS, A COURT ORDERED SURVEY, OR OTHER
EXCEPTION TO THE DEFINITION OF SUBDIVISION.

(o
&

Sulfles Surveying, P.A.

40 South Main Street 419 SOUTH KING ST.
M \iRioN NORTH CARoLNA  MORGANTON, NORTH CAROLINA

28752 28655
828.652.9382 828.433.0423
FAX 828.659.9600  FAX 828.433.9577

TOLL FREE 800.652.9382
Bsuttlessurvey.com ken@suttlessurvey

COPYRIGHT © 2008 SUTTLES SURVEYING, P.A.

TAX_MAP_INFORMATION
PIN: 4011504288 Conservation Easement Survey For:

SUBDIVISION: K3—043 STATE OF NORTH CAROLINA

Creek Township Alleghany County, N.C.

.com







0325
0278

BK:00325 PG:0278

FILED
ALLEGHANY COUNTY
LIZABETH REEVES ROUPE
REGISTER OF DEEDS

FILED Jan 29, 2009
AT 03:54:18 pm
BOOK 00325
START PAGE 0278
END PAGE 0286

INSTRUMENT # 00207

STATE OF NORTH CAROLINA :
CONSERVATION EASEMENT
ALLEGHANY COUNTY

SPO File Number 003-ZL

Prepared by: Office of the Attorney General

Property Control Section: Blane Rice

Return to: NC Department of Administration Alleghany County

01-29-2009
State Property Office NORTH CAROLINA —
1321 Mail Service Center /2. 60 peal Estate 1200

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT , pursuant to the provisions of N.C. General
Statutes Chapter 121, Article 4 and made this 3 2 day of « Sa,w:?[ , 2009, by
Glenn D. Murphy and wife Judy S. Murphy , (” Grantor “), whose mailing address is 703
Glade Creek School Rd. Ennice, NC 28623, and Robert M. Murphy and Michelle D.
Murphy whose mailing address is 2314 Dogwood Lane, Clarksville, TN 37043, (“Grantor®),
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations

Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement

s
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Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and '

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Glade Township, Alleghany County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 25.96 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 218 Page 441 of the
Alleghany County Registry of Deeds in , North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of (Little Pine Creek II).

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation Easement with
0.62 acres as shown on a plat of survey entitled “Conservation Easement Survey for the
State of North Carolina “dated , certified by Kenneth D. Suttles,
License#1.2678 and recorded in Plat Book _JO Registry:
Conservation Easement Area being more particularly Uescribed as follows:

[LEGAL DESCRIPTION ATTACHED]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will

significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT
Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the

Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving





0325
0281

BK:00325 PG:0281

directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES
A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,

manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
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Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
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successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VL. QUIET ENJOYMENT
Grantor reserves all remaining rights accruing from ownership of the Property, including

the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
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inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

A Ve by Ouf § W?M (SEAL)

Glenn D. Murphy affd W}é Judy yMurﬂly

(SEAL)
Robert M. Murphy and wife Michelle D. Murphy
NORTH CAROLINA
COUNTY OF &),//24 Z476(-/
L ), Ié M&zi} , a Not Public in and for the County and State

Lz@ﬁw
4

fofesaid, do h?reby certify  that /Zm V%WLY\ and
\J nw{ﬁ,b,, , Grantor, personally appeaé’d before me this day

and acknowledged the éxectfion of the foregomg instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 222
day of ﬂ.%u.d/(,q , 200

Notary Public

My commission expires:

6 - [2-20/0

" JEAN B. OSBORNE |
NOTARY

North 1
My Commission 6122010}
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inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL)

]
Glenn D. Murphy and wife b udy S. Murphy

| TVl D Poor Qéw, (SEAL)

wife Michelle D. Murphy

Robert M. Murph{ a

TENA EsSEE

COUNTY OF M@ I &y

I, Fcf,é; S ﬂ\c—\—‘(\\wg , a Notary Public in and for the County and State
aforesaid, do  hereby certify that wrphg and

) . h , Grantor, personally appeared before me this day
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 2l
day of 1a~wow\ ,2009.

—£) T Naidas

Notary Public

OF
TENNESSEE
NOTARY
pPUBLIC

My commission expires:

WAL WAL
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Legal Description of the conservation easement survey for the State of North Carolina Ecosystem
Enhancement Program and being a portion of the Robert M. Murphy and Glen D. Murphy property as
recorded in Deed Book 218, Page 441, and being part of that certain tract as described as follows:

Said tract being located in Glade Creek Township, Alleghany County, North Carolina and being
bounded on the North by the Robert M. Murphy and Glen D. Murphy tract and on the East by the
same, on the South by a portion of the Steven R. Walls property as recorded in Deed Book 227, Page
297 to be conveyed to the State of North Carolina as recorded in Deed Book 307, Page 1022 (see a plat

. prepared by Suttles Surveying, PA; Map File No. 13680A; Plat Book 10, Page 99 of the Alleghany

County Registry).

BEGINNING on a 5/8 inch rebar set, a new corner of the conservation easement, said corner being
located South 85 degrees 43 minutes 45 seconds West - 75.23 feet from a PK nail set in the centerline
of the bridge over Little Pine Creek and in the centerline of Glade Creek School Road (North Carolina
State Road 1457); the conservation easement runs a new line, from said new corner, South 41 degrees
31 minutes 43 seconds East — 87.51 feet crossing said Little Pine Creek to a new corner, a 5/8 inch
rebar set (station 8000); thence, continuing a new line South 24 degrees 24 minutes 10 seconds West -
36.60 feet to a new corner, a 5/8 inch rebar set (station 8001); thence, continuing another new line
South 04 degrees 55 minutes 03 seconds East - 53.52 feet to a new corner, a 5/8 inch rebar set (station
8002); thence, continuing a new line South 54 degrees 36 minutes 09 seconds East - 158.83 feet to a
new corner, a 5/8 inch rebar set (station 2040), said rebar being located in the Northern line of the
aforementioned Walls property and also being located South 72 degrees 42 minutes 07 seconds West -
63.58 feet from an existing one inch iron pipe, said iron pipe being located South 72 degrees 42
minutes 07 seconds West - 24.66 feet from the aforementioned PK nail in the centerline of SR 1457,
total distance from said centerline point to the new corner is 88.24 feet; thence, with the common
boundary line of the Walls property, South 72 degrees 42 minutes 07 seconds West -123.00 feetto a
new corner, a 5/8 inch rebar set (station 2041), said corner being located North 72 degrees 42 minutes
07 seconds East - 103.93 feet from a 5/8 inch rebar set which is the Northwest corner of the
aforementioned Walls property; thence, leaving said Walls line, a new line through the Murphy
property North 55 degrees 29 minutes 46 seconds West - 83.28 feet crossing Little Pine Creek to a new
corner, a 5/8 inch rebar set (station 8003); thence, continuing a new line North 23 degrees 58 minutes
14 seconds West -102.21 feet to a new corner, a 5/8 inch rebar set (station 8004); thence, continuing a
new line North 11 degrees 11 minutes 57 seconds East - 91.90 feet to a new corner, a 5/8 inch rebar set
(station 8005); thence, continuing a new line North 33 degrees 14 minutes 37 seconds East - 59.80 feet
to the point of BEGINNING, containing 0.62 acres as shown on a plat by Suttles Surveying, PA;
captioned Conservation Easement Survey for the State of North Carolina Ecosystem Enhancement
Program, Glade Creek Township, Alleghany County, North Carolina, map number 13680B and being

dated January 8, 2009 and recorded in the Alleghany County Register of Deeds as Plat Book 10, Page
98.
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FILED
ALLEGHANY COUNTY
LIZABETH REEVES ROUPE
REGISTER OF DEEDS

FILED Nov 24, 2009
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State Property Office 00332
1321 Mail Service Center BOOK
Raleigh, NC 27699-1321 START PAGE 1407
SPO File No. 003-ZI END PAGE 1410
EEP No. 856
ALLEGHANY COUNTY INSTRUMENT # 02827

This Agreement, made this=?0 day of 2009, between Steven R. Walls hereinafter
designated as Grantor, and the State of North Carolina, acting by and through the Ecosystem
Enhancement Program (formerly known as the Wetlands Restoration Program), hereinafter
designated Grantee, docs hereby grant unto the Grantee, its successors, assigns, agents,
contractors, subcontractors and employecs the exclusive right to perform thiose certain
construction activities necessary to perform a stream restoration, enhancement and/or wetlands
restoration, enhancement or creation project, hereinafier designated Project, along with the to
right of reasonable ingress and egress to the Project along Little Pine Creek and its tributaries in

Alleghany County for the benefit of the Grantor.

Whereas on Janvary 29, 2009 Grantor executed a permanent Consgervation Easement to the State
of North Carolina on 0.81 acres of its property located at 525 Glade Creek School Rd. Glade
Creck Township, Alleghany County. Said Conservation Easement is recorded in Deed Book 287
at Page 295 and Map Book 0010 Page 99 in the Alleghany County Registry for a stream
restoration project on tributaries to the Little Pine Creek. This Temporary Construction Easement
is to allow for haul roads and stockpiling/spoil areas on portions of said property (PIN#
4010680637) outside of permanent Conservation Easement Areas, as shown on the attached
exhibit map A.

Grantor, for the true and actual consideration of $600.00 does convey to Grantee, its successors
and assigns, a Temporary Construction Easement, hereinafier Easement, for a specified work
area on the property identjfied as PIN# 4010680037 in Alleghany County Tax Officc and
recorded in Deed Book 227 Page 297 recorded in the Alleghany County Registry.
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Said Easernent shall include spoil/stockpiling areas and haul roads of approximately 30 feet in
width, including the limits of disturbance for construction related activitics, except where existing
buildings or protected trees lie. In these areas the widths will be mutually agreed upon for said
Project. The haul road shown on the attached exhibit map will access the property from Glade
Creek School Road.

Haul Road:
Haul Road shall extend around the boundary of Conservation Area and continue as shown on the
attached exhibit map A, incorporated hereinto.

Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Graptor's remaining property, if any, which may result from the
acquisition or use of said property and said Project,

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to crect and use construction equipment at the site of the Easement herein
described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2
years from the date rendered hersof or upon compietion of the above refercnced Project,

whichever is sooner.
The Grantee, its successors, and assigns agree to the following conditions of this Easement;

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Granmtee shall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with & minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4. The Grantee, at 2 minimum, shall spread material uniformly over the construction site
for uniform topography and seed with grass. Such material may include the planting of
trees, shrubs and herbaceous vegetation. Grantee shail fertilize all areas. Upon
completion of the Project, Grantee shall clean all the ground occupied of all rubbish,
excess material, temporary structures, and equipment.

5. Grantee shall leave al] parts of the Project site in acceptable condition.

IN TESTIMONY WHEREOF, the Grantor has hercunto set his hand and seal, the day and year
first above written,

Mi/)ﬂ/ﬁ, (SEAL)

Steven R. Walls
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Temporary Construction Easement Exhibit Map A

This map is not a certified survey and has not
been reviewed by a local government agency
fot commpliance with any applicabie land
development regulations
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NORTH CAROLINA

Instrument.

IN WITNESS

My comumission expires:

REOF, 1 have hereunto set my hand and Notary Seal this

Loy 2007

M/ v &

Notary Public
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ALLEGHANY COUNTY

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this 23 day of 'ngﬁ 2010, between Dewayne L. Roberts and wife
Jennie S. Roberts hercinafter designated aMGrantor, and the State of North Carolina, acting
by and through the Ecosystem Enhancement Program (formerly known as the Wetlands
Restoration Program), hereinafter designated Grantee, does hereby grant unto the Grantee, its
successors, assigns, agents, contractors, subcontractors and employees the exclusive right to
perform those certain construction activities necessary to perform a stream restoration,
enhancement and/or wetlands restoration, enhancement or creation project, hereinafter designated
Project, along with the to right of reasonable ingress and egress to the Project along Little Pine
Creek and its tributarics in Alleghany County for the benefit of the Grantor.

Whereas on May 22, 2008 Grantor executed a permanent Conservation Easement to the State of
North Carolina. on 1.17 acres of its property located at 970 Glade Creek Rd. Glade Creek
Township, Alleghany County. Said Conservation Easement is recorded in Deed Book 00318 at
Page 1405 and Map Book 0010 Page 30 in the Alleghany County Registry for a stream
restoration project on tributaries to the Little Pine Creck. This Temporary Construction Easement
is to allow for haul roads and stockpiling/spoil areas on portions of said property (PIN#
4011504288) outside of permanent Conservation Easemnent Areas, as shown on the attached
Exhibit map A.

Grantor, for the true and actual consideration of $800.00 does convey to Grantee, its
successors and assigns, a Temporary Construction Easement, hereinafter Easement, for a
specified work arca on the property identified as PIN# 4011504288 in Alleghany County Tax
Office and recorded in Decd Book 213 Page 473 recorded in the Alleghany County Registry.
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Said Easement shall include spoil/stockpiling aress and haul roads of approximately 15 feet in
width, including the limits of disturbance for construction related activities, except where existing
buildings or protected trees lie. In these areas the widths will be mutually agreed upon for said
Project. The hau] road shown on the attached exhibit map A will access the property from Glade
Creek School Road.

Haul Read :

Haul Road shall extend around the boundary of Conservation Area and continue as shown on
the attached exhibit map A, incorporated hereinto.

Grantee agrees that construction entrance and culverted construction crossing along tributary
and construction entrance will not be removed following construction.

Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if any, which may tresult from the
acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and employecs
the nght to erect and use construction equipment at the site of the Easement herein described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 35
months from the date rendered hereof ot upon completion of the above referenced Project,
whichever is sooner.

The Grantee, its successors, and assigns agree to the following conditions of this Eascment:

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Grantec shall at all times cooperate with Grantor and comply with rcasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantce if necessary shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4. The Grantee, at a minimum, shall spread material uniformly over the construction site for
uniform topography and seed with grass. Top soils will be mechanically tilled, including
below any apparent tire ruts, throughout the entire Limits of Disturbance area where
permanent seed mix i3 to be established.

5. Grantce futher agrees such material may include the planting of trees, shrubs and
herbaceous vegetation. Grantee shall fertilize all areas. Upon completion of the Project,
Grantee shall clean all the ground occupied of all rubbish, excess material, temporary
structures, and equipment,

6. Grantee agrees that permanent seed mix will be a “hay mix” of anmual rye or wheat grass
mixed with orchard timothy and clover.

15/17
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7. Grantee agrees that any disturbed soils will be top-dressed to enrich permanent seeding

soils in necessary.

8. Grantce shall leave all parts of the Project site in acceptable condition.

IN TESTIMONY WHEREOF, the Grantor has hereunto sct his hand and seal, the day and year
first above written,

(SEAL)

(SEAL)

Jénnie S. Raberts

NORTH CAROQOLINA

COUNTY OF g

I SJape. E. (N mé v » @ Notary Public in and for the County and State aforesaid,

do hereby certify that Dewayne J. Roberts and Jennie S. Roberts Grantors, personally appearcd
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREQF, I have hereunto set my hand and Notary Seal this

o0 IO
the 23 day of » 200
COMMIS510 :
Y COMMISSion expires Sres “\)‘&M.‘ e ( )
09-03- 01| _ MZS

JANEE. MURRAY
Notary Pubite
Alleshany County, ue
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Alleghany COUNTY

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this /_t/ day of )h Ml 2010, between Billy Smith Farms, Inc.
hereinafter designated as Grantor, and the State of North Carolina, acting by and through the
Ecosystem Enhancement Program (formerly known as the Wetlands Restoration Program),
hereinafter designated Grantee, does hereby grant unto the Grantee, its successors, assigns,
agents, contractors, subcontractors and employees the exclusive right to perform those certain
construction activities necessary to perform a stream restoration, enhancement and/or wetlands
restoration, enhancement or creation project, hereinafter designated Project, along with the to
Randolph County for the benefit of the Grantor.

This Temporary Construction Easement is to allow for haul roads and stockpiling/spoil areas on
portions of said property (PIN# 4012045425) located on attached illustration for Billy Smith
Farms.

Grantor, for the true and actual consideration of $800.00 does convey to Grantee, its successors
and assigns, a Temporary Construction Easement, hereinafter Easement, for a specified work
area on the property identified as PIN# 4012045425, Alleghany County Tax Office and recorded
in Deed Book 101. Page 438.

Said Easement shall include spoil/stockpiling areas and haul roads of apprdximately 30 feet in
width, including the limits of disturbance for construction related activities, except where existing
buildings or protected trees lie. In these areas the widths will be mutually agreed.
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Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if any, which may result from the
acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein
described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 35
months from the date rendered hereof or upon completion of the above referenced Project,
whichever is sooner.

The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Grantee shall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4. The Grantee, at a minimum, shall spread material uniformly over the construction site
for uniform topography and seed with grass. Such material may include the planting of
trees, shrubs and herbaceous vegetation. Grantee shall fertilize all areas. Upon
completion of the Project, Grantee shall clean all the ground occupied of all rubbish,
excess material, temporary structures, and equipment.

5. Grantee shall leave all parts of the Project site in acceptable condition.
IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the day and year
first above written,
Grantor — Billy Smith Farms, Inc.

By:

Title:

(Corpo¥ate Sea

Attested b

Title:
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NORTH CAROLINA
COUNTY OR| / 7 /
€
, _5&4»» 5/2 ,/(élNotary Public for said County and State, certify that .
el personally came before me this day and acknowledged that he is Viae.-

PreSident of Billy Smith Farms, a corporation, and that by authority duly given and as the act of
the/orporatiemthe foregoing instrument was signed in its name by its

A\ ~ , l i . i . l I I I
himselithersokias-ito— .

Witness my hand and official seal, this the /fé day of %ﬂq/ ,2010.

é,/z-—lo

mmission expires:
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his map is not a certified survey and has not been reviewed
by a local governmnet agency for compliance with any
applicable and development regulations

4012883420 SMITH, BILLY FARMS INC

 Legend

‘ NINARRNEE Stream

Temp. Construction Easement

Andrews Property / easement

Crab Creek Restoration Project-

Smith Farms: Temporary Construction
Easement

( approx.0.1 acres)
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4012883420 SMITH, BILLY FARBS INC

Crab Creek Rester
Smith Farms - Temporadry. Ophs
(approx Dpecres) - 7
e his map is not a certified survey and has not been
- reviewed by a local government agency for

compliance withany applicable and development
regulations.

'ANDREWS, PATRIYA T. TRUSTES

witte Stream
D Temp. Construction Easement
s Andrews Propetty / easement







4

0389
0393 BK:00389 PG:0393 DRM

Prepared by:
Office of the Attorney General
Property Control Section (DOJ File No. PC-15-00048)

Return to:

NC Department of Administration

?;t;aztf }zj(’ﬁ‘?y Qfﬁée FILED Nov 30,2017 03:13:38 pm

at ervice Center
. 00389

Raleigh, NC 27699-1321 gggg 0393 THRU 0405 ALLEGHANY COUNTY NC

SPO File Number 03-FI MIRANDA H. ROUPE
INST # 02305 REGISTER OF DEEDS

DMS Site ID 856

Little Pine 11 EXCISE TAX (None)

STATE OF NORTH CAROLINA TAX INFORMATION RECORDED

ALLEGHANY TAX COLLECTOR

COUNTY OF ALLEGHANY ié; LNO 2: 0 g 13

-2
MODIFICATION, PARTIAL RELEASE AND T
RATIFICATION OF CONSERVATION EASEMENT DEED

THIS MODIFICATION, PARTIAL RELEASE AND RATIFICATION OF
CO RVATION EASEMENT DEED (“Conservation Easement™), made this S day
of, " , 2017, by and between BRANDON R. REEVES and wife,
AS Y NICOLE REEVES (formerly Ashley Jarrett), collectively, the “Grantors” or “Grantor”,
whose mailing address is 525 Glade Creek School Road, Ennice, NC 28623, and the STATE OF
NORTH CAROLINA, whose mailing address is, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321 (“Grantee™). Grantor and Grantee are
individually referred to herein as a “Party” and collectively are referred to herein as the “Parties.”

The designations of Grantor and Grantee as used herein shall include the Parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

THAT WHEREAS, Steven R. Walls acquired a tract or parcel of land located in Glade
Creek Township, Alleghany County, North Carolina, consisting of approximately 5.842 acres,
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more or less, as more particularly described in a deed dated April 27, 2000, recorded in Book 227,
Page 297, Alleghany County Registry (the “Property”); and

WHEREAS, said Steven R. Walls granted to the State of North Carolina (the name of the
Grantee, the State of North Carolina, being inadvertently omitted from the grantor/grantee clause
of the hereinafter referenced First Conservation Easement) a conservation easement over a certain
portion of the Property comprising a total of approximately 0.81 acres on such terms and
conditions as more particularly set forth and described in that that certain Conservation Easement
Deed, dated January 29, 2009, recorded in Book 325, Page 287, Alleghany County Registry (the
“First Conservation Easement™); and

WHEREAS, the First Conservation Easement was acquired by Grantee at least in part for
the purpose of restoring, benefitting and protecting portions of Little Pine Creek; and

WHEREAS, portions of the constructed stream restoration project for Little Pine Creek are
outside of the bounds of the Conservation Easement Area and other portions of the Conservation
Easement Area are excess to the needs of said project; and

WHEREAS, Steven R. Walls, single, conveyed the Property to Grantors subject to the First
Conservation Easement in a deed dated May 29, 2013, recorded in Book 358, Page 938, Alleghany
County Registry; and

WHEREAS, Grantors and Grantee have agreed to modify the First Conservation Easement
to add approximately 0.43 acres of the Property needed for the stream restoration project to the
Conservation Easement Area (the “New Conservation Easement Area”), to release approximately
0.40 acres of excess area of the Property from the Conservation Easement Area (the “Released
Area”™) and to otherwise ratify the terms, conditions and restrictions set forth in the First
Conservation Easement as modified herein; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., Grantee has
established the Division of Mitigation Services (formerly known as the Ecosystem Enhancement
Program) within the Department of Environmental Quality (formerly the Department of
Environment and Natural Resources) for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, the State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the North Carolina Department of Environmental Quality and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU recognized
that the Wetlands Restoration Program was to provide effective compensatory mitigation for
authorized impacts to wetlands, streams and other aquatic resources by restoring, enhancing and
preserving the wetland and riparian areas of the State; and
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WHEREAS, the North Carolina Department of Environmental Quality, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the North Carolina Department of Environmental Quality, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of Water
Quality, the North Carolina Division of Coastal Management, and the National Marine Fisheries
Service entered into an agreement to continue the In-Lieu Fee operations of the North Carolina
Department of Environmental Quality, Division of Mitigation Services with an effective date of
28 July, 2010, which supersedes and replaces the previously effective MOA and MOU referenced
above; and

WHEREAS, the North Carolina Department of Environmental Quality, Division of
Mitigation Services, an agency of Grantee, has requested and approved the execution of this
instrument for the purposes set forth herein; and

WHEREAS, the authority to approve and execute this instrument for and on behalf of
Grantee was delegated to the North Carolina Department of Administration by resolutions adopted
by the Governor and Council of State at meetings held in the City of Raleigh, North Carolina, on
the 8" day of February 2000 and on the 13" day of September 2011; and

WHEREAS, Grantors have agreed to grant and convey this Conservation Easement over
such area of the Property not encumbered by the First Conservation Easement as more particularly
described herein, and to ratify the terms, conditions and restrictions of the First Conservation
Easement, as modified by this Conservation Easement, all for the protection and benefit of the
waters of Little Pine Creek; and

WHEREAS, Grantee has agreed to release and quitclaim all of its right, title, claim and
interest in and to that certain portion of the Property encumbered by the First Conservation
Easement not needed for the subject stream restoration property; and

NOW, THEREFORE, in consideration of the First Conservation Easement and the mutual
covenants, terms, conditions, and restrictions hereinafter set forth, Grantors hereby grant and
convey a conservation easement over the New Conservation Easement Area and ratify the terms,
conditions and restrictions of the First Conservation Easement, as modified by herein, and Grantee
hereby releases and quitclaims all of its right, title, claim and interest in and to the Released Area
all as more particularly set forth and described below.

[. INCORPORATION OF RECITALS; CONVEYANCE AND RELEASE

A. Incorporation of Recitals. The foregoing recital of facts are incorporated herein to the same
extent as if the same were hereinafter fully set forth.
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B. New Conservation Easement Area. Grantors unconditionally and irrevocably hereby grant
and convey unto Grantee, its successors and assigns, forever and in perpetuity and for the benefit
of the people of North Carolina, a Conservation Easement of the nature and character and to the
extent hereinafter set forth, over that certain portion of the Property identified as “New
Conservation Easement (Area to be Added)” containing 0.43 acres, more or less, as shown and
described on survey dated April 27 — April 28, 2016, prepared by Kee Mapping & Surveying (Job
No. 160463-CE), captioned “A Final Plat of a Conservation Easement Modification for the State
of North Carolina, Division of Mitigation Services, Little Pine II Project, SPO File Number 003-
FI, DMS Project ID: 856,” recorded in Map Book 11, Page 26, Alleghany County Registry,
reference to which plat being hereby made for a more particular description; together with a
perpetual, non-exclusive easement for ingress and egress (“Access Easement™) for Grantee, its
employees, agents, successors and assigns, over and upon the Property at all reasonable times and
at such location as practically necessary to access the Conservation Easement Area, as described
below, for the purposes set forth herein.

C. Released Area. Grantee hereby releases and forever quitclaims unto Grantors, their heirs,
successors and assigns, all of its right, title, claim and interest in and to that certain portion of the
Property identified as “Conservation Easement Portion of Area A DB: 325 PG: 287 PB: 10 PG 99
(Area to be Released)” containing 0.40 acres, more or less, as shown and described on survey
dated April 27 — April 28, 2016, prepared by Kee Mapping & Surveying (Job No. 160463-CE),
captioned “A Final Plat of a Conservation Easement Modification for the State of North Carolina,
Division of Mitigation Services, Little Pine II Project, SPO File Number 003-FI, DMS Project ID:
856,” recorded in Map Book 11, Page 26, Alleghany County Registry, reference to which plat
being hereby made for a more particular description (the “Released Area”).

II. CONSERVATION EASEMENT AREA

The “Conservation Easement Area” as defined and described in the First Conservation Easement
is hereby modified and is now understood and agreed by the Parties to consist of the following
four parcels or areas of the Property:

Parcel One

All of that certain parcel of land identified as “NEW CONSERVATION EASEMENT (Area to be
Added)” containing 0.43 acres, more or less, as shown and described on survey dated April 27 —
April 28, 2016, prepared by Kee Mapping & Surveying (Job No. 160463-CE), captioned “A Final
Plat of a Conservation Easement Modification for the State of North Carolina, Division of
Mitigation Services, Little Pine II Project, SPO File Number 003-FI, DMS Project ID: 856,”
recorded in Map Book 11, Page 26, Alleghany County Registry, reference to which plat being
hereby made for a more particular description.

Parcel Two

All of that certain parcel of land identified as “CONSERVATION EASEMENT Portion of Area
A DB: 325 PG: 287 PB: 10 PG: 99 (Area to be Retained)” containing 0.22 acres, more or less, as
shown and described on survey dated April 27 — April 28, 2016, prepared by Kee Mapping &
Surveying (Job No. 160463-CE), captioned “A Final Plat of a Conservation Easement
Modification for the State of North Carolina, Division of Mitigation Services, Little Pine II Project,
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SPO File Number 003-FI, DMS Project ID: 856,” recorded in Map Book 11, Page 26, Alleghany
County Registry, reference to which plat being hereby made for a more particular description.

Parcel Three

All of that certain parcel of land identified as “Conservation Easement Portion of Area B DB: 325
PG: 287 PB: 10 PG: 99 (Area to be Retained)” containing 0.05 acres, more or less, as shown and
described on survey dated April 27 — April 28, 2016, prepared by Kee Mapping & Surveying (Job
No. 160463-CE), captioned “A Final Plat of a Conservation Easement Modification for the State
of North Carolina, Division of Mitigation Services, Little Pine II Project, SPO File Number 003-
FI, DMS Project ID: 856,” recorded in Map Book 11, Page 26, Alleghany County Registry,
reference to which plat being hereby made for a more particular description.

Parcel Four

All of that certain parcel or tract of land identified as “State of North Carolina Conservation
Easement Area D”, containing 0.14 acres, more or less, as shown and described on survey dated
October 30, 2008, prepared by Suttles Surveying, P.A. (Map File No. 13680A), captioned
“Conservation Easement Survey for the State of North Carolina Ecosystem Enhancement
Program,” recorded in Map Book 10, Page 99, Alleghany County Registry, reference to which plat
being hereby made for a more particular description.

Grantors hereby restate the terms, conditions and restrictions of the First Conservation Easement,
as modified by this Conservation Easement, for the purpose of ratifying the same effective January
29, 2009.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct, create
and preserve wetland and/or riparian resources in the Conservation Easement Area that contribute
to the protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Conservation Easement Area that will significantly impair or interfere with these purposes. To
achieve these purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IV.  GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Without
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limiting the generality of the foregoing, the following specific uses are prohibited, restricted, or
reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage

in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Conservation Easement Area
to persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees
and vegetation in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area, including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility pole,
tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. Only those roads, trails, walkways, or paved areas, if any, that existed
within the Conservation Easement Area prior to the completion of the restoration project and that
are shown within any crossing areas (“Crossing Areas’) on the plat recorded in Map Book 11, Page
26, Alleghany County Registry, may be repaired or maintained. Any such repair or maintenance
must be conducted in such a manner as to prevent runoff and degradation of the Conservation
Easement Area. If applicable, roads, trails or walkways shall be covered with pervious materials
such as loose gravel or permanent vegetation to minimize runoff and prevent sedimentation. Any
and all Crossing Areas, roads, trails, walkways and paved areas within the Conservation Easement
Area shall be shown on said recorded plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.
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J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock and agricultural
production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and to the Grantee’s non-
exclusive right of unlimited and repeated ingress and egress over and across the Property to the

Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of the
natural features of the Conservation Easement Area or any intentional introduction of non-native
plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause shown,
provided that any such request is not inconsistent with the purposes of this Conservation Easement
and the Grantor obtains advance written approval from the N.C. Division of Mitigation Services,
whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

V. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. Grantors hereby grant to Grantee, its
employees and agents, successors and assigns, a perpetual non-exclusive right of ingress and
egress over and upon the Property at all reasonable times for the purpose of accessing the
Conservation Easement Area to undertake thereon any activities to restore, construct, manage,
maintain, enhance, monitor and protect the stream, wetland and any other riparian resources of the
Conservation Easement Area, in accordance with restoration activities or a long-term management
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plan. Unless otherwise specifically set forth in this Conservation Easement, the rights granted
herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement Area, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. This Conservation Easement was purchased by Grantee to protect its investment
in the preservation of natural resources. Livestock within the Conservation Easement Area has a
negative impact on natural resource value and will result in the loss of mitigation credits, causing
financial harm to Grantee. Grantor is therefore required to restrict livestock access to the
Conservation Easement Area. If Grantor fails to restrict livestock access to the Conservation
Easement Area, Grantee shall have the right to install or repair livestock exclusion fences or other
devices within or along the boundary of the Conservation Easement Area, or any portion thereof,
at Grantor’s expense. In such event, Grantor shall provide Grantee access over and upon the
Property for the purpose of installing and/or repairing fences or other livestock exclusion devices. .

E. Crossing Areas. Grantor shall be responsible for the maintenance and repair of any
Crossing Areas; provided that Grantee shall repair, at its expense, any damage to a Crossing Area
that is a direct result of its use of the Crossing Area. In the event Grantor fails to maintain or repair
any Crossing Areas, Grantee shall have the right, but not the obligation, to make any needed repairs
to the Crossing Areas and recover the cost of such repairs from Grantor.

VI. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
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if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs incurred
by Grantee in enforcing the terms of this Conservation Easement against Grantor, including,
without limitation, any costs of restoration necessitated by Grantor’s acts or omissions in violation
of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VII. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the Parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Maintenance, repair or replacement of any constructed bridges, fences, or other
amenities on the Property are the sole responsibility of the Grantor. Nothing herein shall relieve
the Grantor of the obligation to comply with federal, state or local laws, regulations and permits
that may apply to the exercise of any uses of the Conservation Easement Area reserved by Grantor
herein.
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C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and right of access over and upon the Property, may be
amended, but only in writing signed by all parties hereto, or their successors or assigns, if such
amendment does not affect the qualification of this Conservation Easement under N.C. Gen. Stat.
§ 121-34 et seq. and relevant provisions of the Internal Revenue Code or the status of the Grantee
under any applicable laws, and is consistent with the purposes of this Conservation Easement.

G. The Grantors or any subsequent owner of the Property shall notify the State Property Office
and the U.S. Army Corps of Engineers in writing sixty (60) days prior to the initiation of any
transfer of all or any part of the Property or of any request to void or modify this Conservation
Easement. Such notifications and modification requests shall be addressed to:

Division of Mitigation Services Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

H. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

Page 10 0of 13
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VIII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor’s invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area.

TO HAVE AND TO HOLD the said rights and conservation easement over and upon the
Conservation Easement Area and the Property perpetually unto Grantee for the aforesaid purposes;
and the Released Area and all rights, privileges and easements therein to Grantors, their successors
and assigns, free and discharged from all right, title, claim or interest of Grantee.

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted over and upon the Conservation

Easement Area; that the same are free from encumbrances and that Grantor will warrant and defend
title to the same against the claims of all persons whomsoever.

[remainder of page intentionally left blank — signatures on following pages]
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IN TESTIMONY, WHEREOF, the Grantors have hereunto set their hand and seal, the day
and year first above written.

GRANTOR:

Brandon K, Re

(SEAL)
icole Reeves

NORTH CAROLINA

; , a Notary Public in and for the County and State
aforesaid, do hereby certify that Brandon R. Reeves and Ashley Nicole Reeves appeared before
me this day and acknowledged the execution of the foregoing instrument.

N WITNE WHEREOF, I have hereunto set my hand and Notary Seal this the
QO day of, ,2

My Commission Expires:@Mﬁ

JEAN R. OSBORNE
Notary Public
Alleghany County, NC

Page 12 of 13
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IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by the undersigned as of the date set forth in the notary
acknowledgement below.

STATE OF NORTH CAROLINA

By: MMMW\—-—
Tim Walton, Director
State Property Office

North Carolina Department of Administration

STATE OF NORTH CAROLINA
COUNTY OF WAKE
I, / M' t‘/‘(&"{ /%f&/— , a Notary Public for the County of
wﬁé < , North Carolina, do hereby certify that Tim Walton personally came before

me this day and acknowledged the due execution by him of the foregoing instrument as Director
of the State Property Office, North Carolina Department of Administration, for the purposes

therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the,? S

day of October 2017.

Notary Public

My Commission Expires: 7/ 3 042 2 Print Name: % /Z/WM& Q_

Hiny
Wi,
- Y,
X ‘\G“ael Mo 2,
I

; ‘QTAR}— -
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CERTIFICATE OF SURVEY AND ACCURACY:

I, PHILLIP B. KEE CERTIFY THAT THIS PLAT WAS
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY
MADE UNDER MY SUPERVISION FROM DEED DESCRIPTION(S
RECORDED IN DB: _358_, PG: _938_ AND DB:_325_ PG:_287
PB: 8. PG: 90 AND PB:10 PG: 99; THAT THE BOUNDARIES NOT
SURVEYED ARE INDICATED AS DRAWN FROM INFORMATION AS
REFERENCED; THAT THE RATIO OF PRECISION AS CALCULATED
DOES NOT EXCEED __1:10,00Q __;THAT THE GPS PORTION OF
THIS PROJECT WAS TO PERFORM A GRID TIE TO THE NC STATE
PLANE COORDINATE SYSTEM AND INFORMATION USED IS SHOWN
& NOTED HEREON; THAT THIS PLAT WAS PREPARED IN
ACCORDANCE WITH G.S. 47-30 AS AMENDED.

| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE
FOLLOWING: GS 47-30 F(11) D; THAT THE SURVEY IS OF
ANOTHER CATEGORY, SUCH AS THE RECOMBINATION OF
EXISTING PARCELS, A COURT—ORDERED SURVEY, OR OTHER
EXCEPTION TO THE DEFINITION OF SUBDIVISION.

GPS METADATA

CLASS OF SURVEY: HORIZONTAL: A VERTICAL:C
FIELD PROCEDURE: OPUS

DATES: 04/27/16

DATUM: NAD83(2011)

EPOCH: 2011

GEOID: 12B

AVERAGE COMBINED FACTOR:.99999443
POSITIONAL ACCURACY: HORIZONTAL: 0.04
UNITS: USFT

CORS USED: NCwJ, DOBS, ASUB, NCNW, NCSR

WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, AND
SEAL THIS __21ST__ DAY OF NOVEMBER 2016, AD.

iy
ww ly
Wr CARO(/’//,/

N a0
S

\owni s %, | THIS DOCUMENT IS NOT VALID
K580 %7 | UNLESS SIGNED AND' SEALED.

Fhtty B- koo

PHILLIP B./KEE, PLS L—4647

~
~
~
~
-~
—
—
-—
=
-
-
-
2

2 B sum@ "
Z,

LEGEND:

BOUNDARY LINE
BOUNDARY LINE (NOT SURVEYED)
CE BOUNDARY LINE 7‘\

TIE LINE ONLY
ADJOINING DEED LINES
FENCE LINE
OVERHEAD WIRE

RIGHT OF WAY

EXISTING CE AREA (TO BE RETAINED)
EXISTING CE AREA (TO BE RELEASED)

NEW CE AREA (TO BE ADDED)
ASPHALT

STREAM

EXISTING CE CORNER

5/8” RBR/CAP (TO BE REMOVED)
CALCULATED POINT

EXISTING PIN (AS NOTED)

SET CE CORNER 5/8” RBR/CAP
5/8” RBC "KEE CONTROL POINT”
TELEPHONE PEDESTAL

UTILITY POLE

NOT TO SCALE (NTS)

PLAT BOOK

DEED BOOK

PAGE

REBAR

REBAR WITH ID CAP

NORTH AMERICAN DATUM 1983
STATE PLANE COORDINATES

ALLEGHANY COUNTY,

NORTH CAROLINA

—
I, //‘awr? 04 /fvr\ REVIEW OFFICER FOR

ALLEGHANY COUNTY, CERTIFY THAT THE MAP OR PLAT TO
WHICH THIS CERTIFICATION IS AFFIXED, MEETS ALL STATUTORY
REQUIREMENTS FOR RECORDING.

.

REVIEW OFFICER

///2 / //4

DATE

CERTIFICATE OF OWNERSHIP AND_DEDICATION:

| HEREBY CERTIFY THAT | AM THE OWNER OF THE PROPERTY AS

SHOWN AND DESCRIBED HEREON. | ALSO HEREBY ACCEPT AND

ADOPT THIS RECORD PLAT AND CONSERVATION EASEMENT WITH MY
FREE CONSENT AND DEDICATED ALL EASEMENTS, RIGHT OF WAYS
AND ACCESS ROADS TO PUBLIC AND/OR PRIVATE USE AS NOTED

ON D PLAT.

BRANDO)«%. REEVES,—

[1-21-16

DATE

! =

A

DATE e

ASHLEY . "REEVES

ROBERT M. MURPHY &
GLENN D. MURPHY
PIN: 4010-592-0582
DB: 218 PG: 44|

5/8" RBC (CC) (1)
N: 100920€9.72'
E: 1415850.94'

THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY
IN ALLEGHANY COUNTY. THE PURPOSE OF THIS SURVEY IS
TO IDENTIFY THE CONSERVATION EASEMENT AREAS ONLY.
NO TRANSFER OF PROPERTY IS TAKING PLACE.

REGISTER OF
DEEDS STAMP

ALLEGHANY COUNTY NC
LIZABETH REEVES ROUPE
REGISTER OF DEEDS

5/8" RBC "KEE" (CC)
NC SPC (GPS #1)
NAD 83 (201 1)

N: 1009202.27'
E: 1415791.8¢
CF: 0.99999469

FILED Nov 21,2016 01:48:43 pm

BOOK 00011
PAGE 0026

CONSERVATION EASEMENT
PORTION OF AREA A
DB:325 PG:287 PB: 10 PG:99
(AREA TO BE RETAINED)
(0.22 ACRES)

5/8" RBC (8)

S 19°0058"W 178.75%'
FROM 5/8" RBC "KEE"

N: 1009033.30

E: 1415733.¢1'

5/8" RBR. \
(7)

N

Z\+ + + + + + + F

+
+ | NEW CONSERVATION EASEMENT |
(AREA TO BE ADDED) +
+ (0.43 ACRES) + \+

+ + o+ o+ + +

5/8" RBC
e

5/8" RB
'CE" (5)

CONTROL CORNER
CE CONSERVATION EASEMENT
CF COMBINED FACTOR

CONSERVATION EASEMENT AREA B
DB:325 PG:287 PB:10 PG:99
(AREA TO BE RETAINED)

(0.05 ACRES)

# CE CORNER NUMBER

SURVEYOR'S NOTES:

1. ALL DISTANCES ARE GROUND MEASUREMENTS IN US
SURVEY FEET UNLESS OTHERWISE NOTED.

2. AREAS CALCULATED BY THE COORDINATE METHOD.

3. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF
WAYS AND RESTRICTIONS THAT ARE RECORDED,
UNRECORDED, WRITTEN AND UNWRITTEN.

4. ALLEGHANY COUNTY GIS WEBSITE USED TO IDENTIFY
PROPERTY OWNERS.

S. THE PROFESSIONAL SURVEYOR HAS MADE NO
INVESTIGATION OR INDEPENDENT SEARCH FOR
EASEMENTS, RIGHT OF WAYS, ENCUMBRANCES,
RESTRICTIVE COVENANTS, CORRECT OWNERSHIP
OR ANY OTHER FACTS THAT AN ACCURATE AND
CURRENT TITLE SEARCH MAY DISCLOSE. A NC
LICENSED ATTORNEY SHOULD BE CONSULTED.

6. BY GRAPHIC DETERMINATION THE SUBJECT
PROPERTY APPEARS TO BE OUTSIDE OF THE 1%
ANNUAL CHANCE FLOODPLAIN (ZONE X) AS
DETERMINED BY THE F.E.M.A. MAP#3711401000J
DATED 09/02/09.

7. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE
GROUND STRUCTURES, THEREFORE THE LOCATION OF
UNDERGROUND UTILITIES ARE APPROXIMATE OR MAY
BE PRESENT AND NOT SHOWN HEREON. CALL
1-800-632—-4949 BEFORE DIGGING.

8. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND
AGENTS, SUCCESSORS AND ASSIGNS, RECEIVE A

PERPETUAL RIGHT OF ACCESS TO THE EASEMENT AREA

OVER THE PROPERTY AT REASONABLE TIMES TO
UNDERTAKE ANY ACTIVITIES TO RESTORE, CONSTRUCT,
MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE
STREAM, WETLAND AND ANY OTHER RIPARIAN
RESOURCES IN THE EASEMENT AREA, IN ACCORDANCE
WITH RESTORATION ACTIVITIES OR A LONG—TERM

MANAGEMENT PLAN AS DESCRIBED IN SECTION lll—A OF

THE CONSERVATION EASEMENT AGREEMENT.

9. ALL EXISTING FENCES WITHIN THE CONSERVATION
EASEMENT AREAS ARE TO BE REMOVED.

THE RIGHT OF WAY WIDTH REQUIRED FOR OVERHEAD
DISTRIBUTION POWER LINES OF ANY VOLTAGE IS
NORMALLY A 30-FOOT CORRIDOR (15 FEET ON EACH

SIDE) PER BLUE RIDGE ELECTRIC MEMBERSHIP CORP.
FOR MORE INFORMATION CALL (336) 372—4646.

80.12'

5/8" RBC
'CE! (4)

CLIFFORD C. PHILLIPS ¢
ROBERTA 5. PHILLIPS o
PIN: 401 0-58-0202

DB: 229 PG: 585
PB: & PG: 90
TRACT 4

11-26

LINE TABLE
BEARING
LI |5 17°05'4¢"E
S5 09°34'40" W
S 17°0546" E
S 65°%4057" W
S 74°28'16"W

5/8" RBC (@

"CE!

DISTANCE
49.82
31.42'
47.9¢'
59.12
27.54

1 S 09°34'40" W

CE COORDINATE TABLE (USFT)

CORNER # NORTHING EASTING

1002069.73 1415850.94

1006263.49 1415852.12

100888 | .85 1415749.66

1006771.86 1415731.10

|008834.36 1415689.74

10088862.47 1415674.06

1002002.56 1415634.92

Q| O[O —

1009033.30 1415733.61
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N 16°29'26" W
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(NOT TO SCALE)
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THE CONSERVATION EASEMENT AREA SHOWN
HEREON IS LOCATED ON A PORTION OF THAT
PROPERTY CONVEYED TO BRANDON R. REEVES
AND ASHLEY J. REEVES DESCRIBED IN DEED BOCK
358 PAGE 938 AS RECORDED IN THE ALLEGHANY
COUNTY REGISTER OF DEEDS.

120'
N  GrID NORTH

NAD&3 (201 1) |

(0.40 ACRES)

PORTION OF AREA A
DB:325 PG:287 PB:10 PG:99
(AREA TO BE RELEASED)

CONSERVATION EASEMENT \ \ : \ :
\ v
\ \

BRANDON R. REEVES #
ASHLEY J. REEVES
PIN: 4010-686-0637
DB: 358 PG: 938

5/8" RBC "KEE" (CC)
NC SPC (GPS #2)
NAD 83 (201 1)

N: 1008894.82"

CF: 0.999994 17

E: 1416014.49 +\
o\

THE PURPOSE OF THIS SURVEY IS TO MODIFY
CONSERVATION EASEMENT AREAS A AND B AS
RECORDED IN DB:325 PG:287 AND SHOWN ON PB:10
PG:99 IN THE ALLEGHANY COUNTY REGISTRY

CONSERVATION EASEMENT (CE) \

CORNER (TYPICAL)

MODIFIED CONSERVATION

EASEMENT AREA: 0.70 ACRES

PORTION OF AREA A (RELEASED). 0.40 ACRES
PORTION AREA A (RETAINED): 0.22 ACRES
AREA B (RETAINED): 0.05 ACRES
NEW AREA TO BE ADDED: 0.43 ACRES

A CONSERVATION EASEMENT MODIFICATION FOR

A FINAL PLAT OF

RBC

\
\

THE STATE OF NORTH CAROLINA,
DIVISION OF MITIGATION SERVICES

SPO FILE NUMBER: 003-FI

LITTLE PINE Il PROJECT
DMS PROJECT ID: 856

PARCEL ID #: 4010-68-0637

\ MAILING ADDRESS: 525 GLADE CREEK SCHOOL RD, ENNICE, NC 28623

CURRENT OWNER(S) LISTED AS:
BRANDON R. REEVES & ASHLEY J. REEVES

DEED REFERENCE: BOOK: 358 PAGE: 938 & BOOK: 325 PAGE: 287
\ GLADE CREEK TOWNSHIP, ALLEGHANY COUNTY, NORTH CAROLINA

SURVEY BY: DD,KP
\ SURVEY DATES: 04/27/16—04/28/16

DRAWN BY: NH CHECKED BY: PBK

JOB #160463—CE

\ SHEET SIZE: 18°X24”

> >
MAPPING & SHRVEYING

SHEET #: 1 OF 1 SCALE: 1"=40’

P.0. Box 2566
Asheville, NC 28802
(828) 575-9021

www. keemap.com
License # C—3039
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Prepared by: Office of the Attorney General

Property Control Section FILED Nov 30 2017 03:14:28 pm

Return to: Blane Rice, State Property Office

1321 Mail Service Center BOOK 00389 ALLEGHANY COUNTY NC
Raleigh, NC 27699-1321 PAGE 0406 ™RU 0410  \RANDA H. ROUPE
SPO File Number: 03-FI-TCE INST # 02306 REGISTER OF DEEDS

EXCISE TAX (None)
STATE OF NORTH CAROLINA
COUNTY OF ALLEGHANY
TEMPORARY CONSTRUCTION AND ACCESS EASEMENT

This TEMPORA ONSTRUCTION AND ACCESS EASEMENT (“Easement”),
made this  p day of] 2017, between BRANDON R. REEVES and wife,
ASHLEY NICOLE REEVES (formerly Ashley Jarrett), hereinafter collectively designated as
“Grantor”, whose mailing address is 525 Glade Creek School Road, Ennice, NC 28623, and the
STATE OF NORTH CAROLINA, a body politic and corporate, acting by and through the
Division of Mitigation Services (formerly the Ecosystem Enhancement Program), North Carolina

Department of Environmental Quality, hereinafter designated as “Grantee.”

WITNESSETH:

THAT WHEREAS, Grantor owns that certain parcel or tract of land more particularly
described in a deed dated May 29, 2013, recorded in Book 358, Page 938, Alleghany County
Registry (the “Property”); and

WHEREAS, Grantee acquired a Conservation Easement over certain portions of the
Property pursuant to an instrument dated January 29, 2009, recorded in Book 325, Page 287,
Alleghany County Registry, as subsequently modified by that certain Modification, Partial Release

and Ratification of Conservation Easement Deed dated /4~ J2 , 2017, recorded in Book
389 ,Page 743, Alleghany County Registry (as modified, the “Conservation Easement™);
and

WHEREAS, Grantee desires to a obtain a temporary construction and access easement
over and upon a certain portion of the Property being more particularly described herein for the

1
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purpose of performing construction activities associated with stream restoration and enhancement
project (the “Project”) along or near that portion of Little Pine Creek protected under the
Conservation Easement; and

WHEREAS, Grantor has agreed to grant and convey a temporary construction and access
easement to Grantee for such purposes and on such terms and conditions as set forth herein; and

WHEREAS, the North Carolina Department of Environmental Quality, Division of
Mitigation Services, an agency of Grantee, has authorized and approved execution of this
Easement for the purposes herein set forth; and

WHEREAS, the authority to approve this instrument for and on behalf of Grantee was
delegated to the North Carolina Department of Administration by resolutions adopted by the
Governor and Council of State at meetings held in the City of Raleigh, North Carolina, on the gth
day of February 2000 and on the 13 day of September 2011.

NOW, THEREFORE, in consideration of the sum of ONE THOUSAND TWO
HUNDRED AND NO/100 DOLLARS ($1,200.00) and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Grantor does hereby grant and convey
unto Grantee, its successors and assigns, subject to the terms and conditions set forth herein, a non-
exclusive temporary construction and access easement over and upon that portion of the Property
(the “TC Easement Area”) being more particularly shown and described on an exhibit map
captioned “Little Pine Creek Il Stream Restoration Project Temporary Construction Easement
Area Reeves property, Alleghany County,” appended hereto and incorporated herein as
Attachment “A”.

IT IS UNDERSTOOD AND AGREED BETWEEN THE GRANTOR AND GRANTEE THAT
THIS EASEMENT IS GRANTED SUBJECT TO THE FOLLOWING TERMS AND
CONDITIONS:

1. Grantee shall have the right of access over and upon the TC Easement Area and the right
to conduct construction activities therein as required for the completion of the Project.

2. This Easement and the rights granted herein shall automatically terminate upon the
completion of the Project, but in no event later than twenty-four (24) months following the date of
this Easement.

3. Grantee may utilize such equipment, including heavy equipment, within the TC Easement
Area as necessary to construct and complete the Project. Grantee may grade, fill, move and
otherwise prepare the soil and may modify the hydrology within the TC Easement Area in order
to make the improvements associated with the Project. Only qualified operators may use heavy
equipment on the Property and all such use shall be in accordance with standard industry safety
precautions.

4. Grantee shall distribute fill material uniformly within the utilized portion of the TC
Easement Area and shall fertilize and seed such areas with grass. Grantee may plant trees, shrubs
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and herbaceous vegetation within the TC Easement Area in accordance with the design plans for
the Project. Upon completion of the Project, Grantee shall remove all rubbish, debris and
equipment from the TC Easement Area.

5. Grantee shall exercise due care to avoid damage to the Property, other than the alterations
to the Property provided for in the Project design plans. Any such damage to the Property resulting
directly from Grantee’s construction activities shall be repaired by Grantee at its sole expense.

6. To the extent practical, Grantee shall coordinate its construction activities on the Property
with Grantor in order to minimize any disruption to Grantor’s use and enjoyment of the Property.
Grantor and Grantee shall cooperate with the each other and shall honor any reasonable request
made by the other party that is not inconsistent with the purposes for which this Easement is
granted.

TO HAVE AND TO HOLD the aforesaid rights, privileges and easements unto Grantee,
its successors and assigns, for a time necessary to complete the construction of the Project but in
no event longer than twenty-four (24) months from the date hereof.

[remainder of page intentionally left blank — signatures on following page]
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IN TESTIMONY, WHEREOF, Grantor has hereunto executed this Easement under seal
as of the day and year first above written.

GRANTOR:

W‘* (seal)
B a/n:zp ¥ Ree
@ ) VI = QM (seal)
Ashley NicoledReeves

COUNTY OF

STATE OF 77 a/ulb é‘u Am-/
ULl hoar

7€ . élﬁ/a},f/ , a Notary Public in the and for the County of
and State aforesaid, do hereby certify that Brandon R. Reeves and wife,

Ashley Nicole Rééves personally appeared before me this day and acknowledged the execution of

the foregoing instrument.

WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the y D
day o -~ ,2017.
'34 . @Wék ’C‘J
N

otary Public\

Printed Name of Notary: JEANR.-OSBORNE

My commission expires: é- ég . 2023 Notary Public

Alleghany County, NC
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ATTACHMENT “A”
Temporary Construction Easement Exhibit Map
A Y . hY s
! Little Pine Creek Il Stream Restoration Project%
| Temporary Construction Easement Area |
5 Reeves property, AlleghanyCounty
|
Pe 5 .,
) \ , N
> \
X,
REEVES, BRANDON R. & JARRETT, ASHLEY
PIN: 4010680637
/ \\, >,
) -
. /N
~ e !
Legend

N\ Conservation Easement

Temporary Construction Easement

Notes:
Property boundaries approximate and subject to survey;
Stream alignment subject to finalconstruction ;

Temporary fencing will be installed to exclude horses from construction area.
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