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STATE OF NORTH CAROLINA EATHRYN CHREWS AVEKREIT
CONSERVATION EASEMENT Register Of Deeds
GRANVILLE COUNTY '
SPO File No. 039-Y
Prepared by and Return to:

Jason C. Peoples

123 N. Main 5t.

PO Box 1161
Louisburg, NC 27549

THIS CONSERVATION EASEMENT DEED, made this __| 2t day of
 May . 2005, by Kathleen A. Peterson AKA Kathieen A. Flanders
—-d Seott J. Fldnders, whose mailing address is 1598 Highway 158 West, Oxford, NC 27565
(“Grantors”), to the Tar River Land Conservancy, (“Grantee”™), whose mailing address is 123
. Main Street, P.O. Box 1161, Louisburg, NC 27549. The designations Grantors and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WIHEREAS, pursuant to the provisions of NLC. Gen. Stat. § 143214 8 ¢t seq., the State
of North Carolina has established the Ecosystem Enbancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restormg, ephancing, creating and preserving wetland
and ripatian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

: WHEREAS, The State of North Carolina 1s qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and
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WHEREAS, the Ecosystem Bohancement Program in the Department of Enviropment
and Natural Resources has approved acceptance of this instrument; and :

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the Upited States Army Corps of Engineers, Wilmington
District entered into a2 Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enbancement
Program is to provide for compensatory mitigation by effective protection of the Jand, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHERKEAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Admimstration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantors own in fee simple certain real property situated, Iying, and being
in Walnut Grove Township, Granville County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 113 acres and
being conveyed to the Graotors by deed as recorded in Deed Book 989 and Page 467 of the
Granville County Registry, North Carolina; and

WHERKEAS, Grantors are willing to grant a Conservation Easement over the berein
described areas of the Property, thereby restricting and Jimiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee 1s willing
to accept such Conservation Easement, and then transfer the Conservation Easement to the State.
This Conservation Easement shall be for the protection and benefit of the waters of Shelfon

Creek and Wingate Creek.

. NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantors unconditionally and irrevocably hereby grant and
convey unio Grantee, ifs successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafier as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified in Exhibit A, attached hereto and
incorporated herein, as “Conservation Easement Area”, which consists of approximately 40.5526
acres, more of less, Jocated in Walnut Grove Township, Granville County, North Carolina.

The purposes of this Conservation Easement are to maintain, restore, enbance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improverent of water quality, flood prevention, fisheries, aquatic habitat, wildlife babitat.
and recreational opportunities; to maintamn permanently the Easement Area in its natural
condition, consistent with these purposes; and to provent any use of the Easement Axea that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It 1s an easement in gross, runs with the
land, and is enforceable by Grantee against Grantors, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees. :

.  GRANTORS RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grautors is prohibited
as ipconsistent with the purposes of this Conservation Easement. Any rights net expressly
reserved hereunder by the Grantors have been acquired by the Grantee. The following specific
uses are probibited, restricted, or reserved as indicated:

A.  Recreational Uses. Grantors expressly reserve the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Fasement Area for the purposes thereof. Usage of motorized vehicles in the Fasement Area 1s
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Fducational Uses. The Grantors reserve the right to engage int and peront others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of aceess to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of nop-pative plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natutal habitat, all cuding, removal; mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Indusirial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area with the exception of primitive footpaths Limited to single file
pedestrian traffic. Existing roads or trails located in the Easement Area may be maintained m
order to minumize ronoff, sedimentation and for access to the interior of the Property for
management, maintenance, stewardship purposes. or undeveloped recreational and educational
uses of the Basement Area. Existing roads, trails or paths may be maintained with loose gravel or
permanent vegetation to stabilize or cover the surfaces.
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H. Signs. No signs shall be permitted in the Easement Area except inferpretive signs
describing restoration activities and the conservation values of the Easement Area. signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

I. Dumping or Storing. Dwmping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other matenals. ‘

K. Water Quality and Drainage Patterns. There shall be no diking, drainmg,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. There shall be no altering or tampering
with water control structures or devices, ot distuption or alteration of the restored, enhanced, or
created drainage patterns. All removal of wetlands, polluting or discharging into waters, springs,
seeps, or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future division of the remaining fee simple rights shall be subject to this
Conservation Fasement. Grantors agree for their selves, their successors and assigns, that i the
event they transfer the Property, or any portion thereof, such transfer is subject to the Grantee’s
right of ingress, egress, and regress over and across the Property to the Fasement Area for the
purposes of monitoring and observation.

M.  Development Rights. All development rights are removed from the Easement
Arxea and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impaimment of the natural features of the Easement Area or any intentional mtroduction of non-
native plants, trees and/or animal species by Grantors is prohibited.

The Grantors may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Fasement. The Grantors shall not vary from the above restrictions without first obtaming winitten
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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M. GRANTEE RESERVED USES

. A Ingress, Egress, Regress and Inspection. The Grantee, its employees and
sgents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easemeni Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a Jong-tetm management plan. In addition to
the right of ingress and egress to comply with the long term management plan desecribed in this
Section, and right to inspect described in Section TV B, the Grantee shall also have the right to
enter the Property twice a year to study and appreciate the Conservation Values of the Property
(herein “Educational Visit”). On sad visits, Grantee may be accompanicd by no more than 20
people. Grantee mwust request permission to make an Educational Visit over two weeks in
advance, and permission will not unreasonably be withheld. Unless otherwise specifically set
forth in this Conservation Easement, the rights granted heremn do pot include or establish for the
public any access rights.

B Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed 1o direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantes is allowed to prevent any activity within the Easement Area that is inconsistent with the
pusposes of this Easement and to require the restoration of such areas or features of the Easement
Axea that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantors, their successors or assigns, that comes to the attention of
the Grantee, the Grantee shall, except as provided below, notify the Grantors, their Successors ox
assigns in writing of such breach. The Grantors shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: () to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or profect ifs interest in the Property; or (c) to seek damages from any
approptiate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantors and Grantee acknowledge that under such circumstances damage © the Grantee would
be imreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition fo, and pot in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, SUCCessors and assigns, have
the right, with reasonable potice, to enter the Easement Area over the Property at reasonable
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times for the purpose of inspection to determine whether the Grantors, their suceessors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easerent.

C. Acts Bevond Granters’ Control. Nothing contained in this Copservation
Easement shall be couostrued to entitle Grantee to bong amy action against Grantors, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantors’ control, mcluding, wathout limitation, fire, flood,
storm, and earth movement, or from any prudent action taken 10 good faith by the Grantors under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and fypical monitoring, amy costs
wcurred by Grantee in enforcing the terms of this Conservation Easement against Grantors, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantors’ acts or omissions in violation of the terms of this Conservation Easement, shall be
bome by Grantors.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its nights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEQUS

A This instrurent sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions. negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantors shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer 15
made. Grantors further agrees to make any subsequent lease, deed, or other legal mstrument by
which any interest in the Property is conveved subject to the Conservation Easement herein

created.

D."  The Grantors and Grantee agree that the terms of this Conservation Easement
shall sarvive amy merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent

with the purposes of the Conservation Easement.
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F. The parties recognize and agree that the bepefits of this Conservation Easement

are it gross and assignable provided, however, that the Grantee hereby covenants and agrees,

that in the event it transfers or assigns this Conservation Easernent, the organization receiving the

interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the

Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the

transfer or assignment will be such that the transferee or assignee will be required to continue in
* perpetuity the conservation purposes described m this document. '

VL. QUIET ENJOYMENT

Grantors reserve all remaining rights aceruing from ownership of the Property, mchuding
the right to engage in or permit or invite others to engage m only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantors expressly reserve to the Grantors, and the Grantors' invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Fasement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantors covenant that Grantors are seized of said premises in fee and has the righi
to convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantors will warrant and defend title to the same against the claims of

all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantors have hereunto set their hands and seals, the
day and year first above written.

GRANTORS: . o
?,7;;1. g Ga— (Seal)
BY: KATHLEEN A. PETERSON
AKA KATHLEEN A. FLANDERS

&@J ng' ~ (Seal)

By: SCOTT L. QLANDERS

GRANTEE: TAR RIVER LAND CONSERVANCY, a North Carolina

ofit Car;}oratyxf'

%W

/ By: ERNEST B. AVERETT, Ili
President

Attest:

Q@%& s

By: JASON C. PEOPLES
Assistant Secretary
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ACKNOWLEDGMENTS

STATE OF NORTH CAROLINA
COUNTY OF _Gran v =

L ;’\fw P‘a i“:‘”’ E’éﬁi ks ~ | , a Notary Public of said County and
State, do hereby certify that Kathleen A. Feterson AKA Kathieen A. Flanders and Scott J.
Flanders, personally appeared before me this day and acknowledged the execution of the

foregoing instrumnent.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal ths the /%
dayof /] 2 . 2005

774722
£ (/

My commission expires:

S22~ 7

STATE OF NORTH CAROLINA
COUNTY OF _Franklin

I C\.\[ WH‘I lh W. éa’fﬁ’,f .,ﬂté’,tc‘ , a Notary Public of said County and State, do hereby
certify that Jason C. Peoples personally appeared before me this day and acknowledged that be
is the Assistant Secretary of the Tar River Land Conservancy, a non-profit corporation, and that
by authority duly given and as an act of the corporation the foregomng Instrument was signed m
its name by its President, Ermest B. Averett, I, and attested by his/berself as its Assistant

Secretary.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the [ %ﬂ‘ day
of Ma}f 2005

. - kg,
N et & 4

(Ltlpddd S,

Notary Public ES 5:-;*01 AR k%%

=0 =

=, —0— [ =

: z i

My comumission expires: "‘3’,;.;,‘ 'hhpUBL\cf_-“Q &

)‘5&‘% AL TN 2t . ‘\%’:‘

i S
W@@q {,ﬂ[ﬂ[’l "n““\\\'\":gk
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EXHIBIT A

A certain tract or parcel of land situate south of U.S. Highway 158, in Walnut Grove Township,
Granville County, North Carolina, and more particularly described as foliows:

Being all of “Conservation Easement Area”, containing 40.5526 acres, more or less, as shown
on survey and plat entitled “Survey for: Conservation Fasement for Tar River Land
Conservancy, SPO File #039-Y, Property of Kathleen A. Peterson”, prepared by James R.
Wilson, P.L.S., dated March 3, 2005, recordad in Plat Book 31, Pdge: 125, Granville County
Regisay.

STATEOF NﬂRTH CARBUNA, GRANVILLE o NTY |

: niad for
wegsstratmn and fiedin mis pificain Bonk Page

This_((c¥~day of )\ A zagﬁfﬁrg_m
Renister of Doeds £ Ostnan CAOMT

by LG O, (el psistanttepety

e
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Mail after recording to: GRANVILLE COUNTY
Jason C. Peoples 05/16/2005 9:02 RH

KATHRYN CREWS AVERETT

23 N. Main Street
123 N. Main Siree Register Of Deeds

P.O. Box 1161
Louisburg, NC 27549

SPO File # 039-Y

State of North Carolina
ASSIGNMENT OF CONSERVATION EASEMENT
County of Granville
THIS ASSIGNMENT is made on the i?ﬁ{t day of May , 2005, by

and between TAR RIVER LAND CONSERVANCY to the STATE OF NORTH
CAROLINA, (the “STATE” or “ASSIGNEE”) acting by and through the NORTH
CAROLINA ECOSYSTEM ENHAN CEMENT PROGRAM (“EEF”).

WITNESSETH:

WHERFEAS, EEP has agreed to provide funding to TAR RIVER LAND CONSERVANCY
for the purchase of a Conservation Easement over real property situated along the Tar River and
Aveack Creek within the Uppet Tar River Basin, and

WHEREAS, pursuant to the funding, the TAR RIVER LAND CONSERVANCY has, on
the day of 2 , 2003, acquired Conservation Easements,

over the property of KATHLEEN A. PETERSON AKA KATHLEEN A, FLANDERS and
SCOTT J. FLANDERS, which eascment is recorded in Deed Book /_’5*‘3'5_’; , Page
68y , Granville County Registry, and

WHEREAS, in furtherance of the terms and conditions of the Grant Agreement, the TAR

RIVER LAND CONSERVANCY desires to assign its right, title, and interest in the
Conservation Easement to the STATE, and the STATE has agreed to this Assignment.
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NOW, THEREFORE, in consideration of funding paid by EEP to the TAR RIVER LAND
CONSERVANCY; the mutual benefits accruing to the STATE, the TAR RIVER LANE
CONSERVANCY, and the public from the Conservation Easement herein referenced and
assigned, and other good and valuable consideration, the receipt and suficiency of which are
hereby acknowledged, the TAR RIVER LAND CONSERVANCY conveys and assigns to the
STATE, acting by and through the EEP, all the rights, title, easement, privilege and interest (and
subject to all conditions contained therein), in those Conservation Easetents conveyed to the
TAR RIVER LAND CONSERVANCY by KATHLEEN A. PETERSON AKA
KATHLEEN A. FLANDERS and SCOTYT J. FLANDERS, dated the /€ day of

N aer . 2005, and recorded in Deed Book /C97& Page

_47r [ Granville Coum}’ Registry.

The TAR RIVER LAND CONSERVANCY hereby expressly reserves from this Assigniment
the rights to make “Educational Visits” found in found in Section HI A, and the nonexclusive
rights ipitially acquired by the Conservation Easement to inspect monitor, enforce and mamtaim
the Conservation Easement found in Sections IIl and IV and to access the property for such
purposes as described in the easement.

TO HAVE AND TO HOLD the said right, privilege and easement herein granted and
assigned to the STATE, its successors and assigns in perpetuity.

AND the ASSIGNOR covenants that it is properly vested with the Conservation Easement;
has the right to assign the same to the ASSIGNEE; that the Easement is free from encumbrances
except as may be expressly excepted to by the terms and conditions of the Conservation
Easement; and that the ASSIGNOR will warrant and defend title to the same against the claims
of all persons whomsoever.

N WITNESS WHEREOF, the TAR RIVER LAND CONSERVANCY, has executed the
foregoing in its corporate name, under scal, signed by the BOARD PRESIDENT with proper
authorization by TAR RIVER LAND CONSERVANCY, the date and year first above written.

TAR Rl'\;ER’LAND CONSERVANCY

g %ﬂ/ W (SEAL)

Ernest B. Averett, III
Board President

ATTEST

Jason C. Peoples
Executive Director/Assistant Secretary
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ACKNOWLEDGEMENT

STATE OF NORTH CAROLINA
COUNTY OF Franklin

i, Cyvthu W. Sa H e,{ﬂi 2|d , aNotary Public of said County and State, do hereby

certify that Jason C. Peoples personally appeared before me this day and acknowledged that he
is the Assistant Secretary of the Tar River Land Conservancy, a non-profit corporation, and that
by authority duly given and as an act of the corporation the foregoing Instrument was signed n

its pame by its President, Ernest B. Averett, IHI, and attested by his/herself as its Assistant

Secretary.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal thus the _ ] %-H" day

of Mau 2005 .

- ) gy R
» ‘ Cg_———-——«—- .‘-;@\Q"&@ ‘N'SAT% Q§‘\\\ :P- l?f'.‘rré%r Y,
NO tafy Publ § é’{}‘- ------- ..%% -“‘:.?’Q‘.b".! ----- .%%'
. -;_‘jé-"s,:f*QTAﬂ‘;-a ,g:l; ga‘:..éﬂTAak«':E%
g ! —e— [ E % : =8~ : =
AA- o v e R PR = 4 : =
My commission expires: ] % PygC ’&, -% SLUTIRLY 7 §
/ ¢ 200 o YOS
¥ TR o N
) — %flllmmm\\\\\'\& LI
—

STATE OF NORTH CARD! m
.‘" i Vi a Notary Pubtic
— cinrment was presented Tof G
ja ceriified to he gorvect. | A £ i
registration and fed in thig ofiice Book m!’ag

Tris Loty of
fenister of Dopde

by
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GRANVILLE COUNTY
02/10/2003 11:38 M
KATHRYN CREWS AVERETT
Register Of Deeds

STATE OF NORTH CAROLINA

v and return after recording to:
A Fisher
iver Land Conservancy

i{O. 0Xx IER
(L. 2

THIS OPTION A
this ZH' day of

Flanders hereinafter referre

Option, the Sellers hereby grant to TRLC, its su rs/and assig
and option to receive a Conservation Easement Ovel agres
certain parcel of land, located in Granville County, Noit
approximately 113 acres, more or less. Lands and the ri

referred to as the Easement Area, are described as follows:

In consideration of $10.00 and other good.and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, ‘and zement
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Being a perpetual Conservation Easement that will permanently protect portions of
Shelton Creek in Granville County as shown in Appendix A. The Easement Area begins at
the centerline of Shelton Creck and extends outwardly from the top of the bank
approximately 300 feet along the entire length of the property, approximately 3,850 feet.
The Easement Area also extends outwardly from the top of the bank approximately 300 feet
along two unnamed streams that flow from the property into Shelton Creek, extending
approximately 400 feet and 1,200 feet along the run of these unnamed streams,
respectively, into the property from Shelton Creek. This Easement Area will contain
approximately 38.8 acres out of an approximate 113-acre parent tract that is identified as
being Book 989 and Page 467 in the Granville County Registry.

The following terms, provisions, and conditions are further agreed to:

. 1. OPTION PERIOD. This option shall remain in effect from the date that this Option
has been executed by the Sellers until the 7** day of Fbruery , 2006. This
Option shall be exercised upon posting, by certified mail, fax or written notice to the
Sellers at the following address: 1598 Highway 158 West, Oxford, NC 27565.
Exercise shall be deemed timely if such written notice is mailed on or before the date
first set forth in this paragraph.

. PURCHASE PRICE. The total purchase price for the Easement Area shall be One
Hundred Thirty-Nine Thousand Six Hundred Eighty Dollars ($139,680), or
Thousand Six Hundred Dollars Per Acre ($3,600 per acre) subject to final

CY.

,L{)_SJING. A closing of the sale of this property under this Option shall be held
' days of the exercise of this Option; provided, however, in the event of
to title or condition of land at closing, and diligent efforts on Sellers’ part
said objections, a closing shall be held within a reasonable time following the
/al f said objections.

to the-property ex ed,\and if applicable, obtain a preliminary title insurance
commitment (;rn e Property. / The title examination and/or commitment must
evidence the Sellers” abilit iver title at closing as set forth below. All costs

necessary to pw' ' if applicable, the title commitment and
final title insurance poli 1 1

5. TITLE. At closing, the Selleis shali Y B C@le and marketable title to
the property together with all rig - to protect the Easement Area in
perpetuity, including legal access, all.mi d all development rights, to
TRLC free and clear of all liens, encumbrances, iciions;.rights, or exceptions

unless excepted of record as are acceptable the Sellers agree
that the Sellers’ existing mortgage on the subordinated. to the

Conservation Easement at closing.
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TITLE DEFECTS. If for any reason the Sellers cannot deliver title at closing as
required by Paragraph 5 of this Option, TRLC may elect to a) accept the Easement
Area with ttle as is; b) refuse to accept the Property; or c) allow the Sellers
addittonal time to pursue reasonable efforts to correct the problem, including bringing
any necessary quiet title actions or other lawsuits.

SUBJECT TO SURVEY. It is understood and intended that the final Easement
Area under this option is subject to final survey as agreed and approved by the EEP
with these costs paid by the State.

DOCUMENTS FOR CLOSING. The Sellers shall execute and deliver at closing a
Conservation Easement, any owner’s affidavits or documents required by a title
insurance company to remove the standard title policy exceptions, and any other
documents necessary to close in accordance with the terms of this Option. These
documents will be prepared at the expense of the State.

PROPERTY TAXES. Any delinquent real estate taxes and all levied assessments
are the Sellers’ responsibility and should be satisfied of record by the Sellers at or
before closing. Any deferred taxes on the Easement Area, which become due as a
result of this conveyance, shall be the responsibility of the Sellers. Real estate taxes
for the year in which the transaction is closed shall be the responsibility of the Sellers
and not prorated, as TRLC is not receiving fee simple title.

ELLANEOUS CLOSING EXPENSES. The Sellers will pay any
ocumentary stamp tax, real estate transfer fee or any similar charge due upon
eyance of title to TRLC. The State will pay recording fees.

Unless otherwise agreed in writing, the Sellers will deliver
¢ Easement Area to TRLC at closing subject to no leases,
or other reserved rights, and in the condition set forth below in
. _As noted in paragraph 5 above, the Sellers and TRLC agree that the
isting mortgage on the property will be subordinated to the Conservation

CONDITION OF PROI;E’ F LOSS. The Sellers shall not transfer or

encumber any intefesis 1n Area rior to closing. The Sellers shall
keep the Easement Ar a in its ¢ ' '

refrain from any use of Easémen Area,\f e 55?33 or in any manner that
inte

would diminish its value or &dyé affect C ded use of the Easement
Area.

In the event of any adverse change in Qﬂdltlm’l the Easement Area, whether
said change is caused by Sellers or by forces beyon d Sellers™
elect to a) refuse to accept the Easement A J gccept

price based on a change in circumstances; or ¢) requi
Area to its condition at the time this Option was granted:
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13. RIGHT OF ENTRY AND INSPECTION. TRLC and its agents shall have the
right to enter upon the Property at reasonable times for surveyiifgi'wengineering,
conducting environmental inspections and assessments to detect Ha¥ardous or toxic
substances, and other reasonable purposes related to this transaction. Based upon the
results of the environmental inspections and assessments, or upon other conditions
revealed to be unsuitable to the TRLC, TRLC may elect to refuse to accept the
Easement Area.

14. REMEDIES. In addition to any other remedy specifically set forth in this Option,
TRLC has the right to enforce the provisions of this Option through an action for
specific performance, injunctive relief, damages, contribution or any other available
proceedings in law or equity. The election of any one remedy available under this
Option shall not constitute a waiver of any other available remedies.

I5. BINDING EFFECT. This Option becomes effective when signed by the Sellers and

shall then apply to and bind the Sellers and Sellers’ heirs, executors, administrators,
successors, and assigns.

16. COMPLETE AGREEMENT. This Option constitutes the sole and complete
agreement between the parties and cannot be changed except by written agreement.
The Ecosystem Enhancement Program promotes the preservation, restoration and
?%;lrt{:‘ement of streams and/or wetlands. Any representations, contracts or

ents created by or for the Ecosystem Enhancement Program are exclusive of
ion unless specifically incorporated herein by exhibit.

> WAIVER. No provision of the Option shall be deemed amended or waived

T OF ON. TRLC has the right to assign this Option. In the
i t, 1 will have all the rights, powers, privileges and
ire : :

< Option,
19. ASSIGNMENT NSERVA ASEMENT. TRLC will assign the

20. TAX-DEFERRED EXCHANGE. In the :f H@ Sellers desires to effect a
tax-deferred exchange in connection with/the coniveyance of the property, TRLC and
Sellers agree to cooperate in effecting (cb/é(chan ; provided, however, that the
exchanging party shall be responsible fo all add'itio : AsSOCi i

exchange, and provided further, that a non-exc

shall be required to give effect to this provision.
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IN TESTIMONY THEREOF, the parties have hereunto set their hands and seals, or if
corporate have caused this instrument to be executed in their corporate names by their
duly authorized representatives as of the dates indicated below.

Sellers

By: %AJ_& éﬁa

Kathleen A. Peterson

NORTH CAROLINA
COUNTY OF Qpovov |

: i
,ddﬂa}). SA—QM) , a Notary Public in and)fe'rr the County and State

aforesaid, do hereby certify that K@MM} Poftraon) ¢ Apatt 3 .
Sellers, personally appeared before me this day and acknowledged the execution of the
regeing instrument.

OF, I have hereunto set my hand and Notary Seal this the
f ,200 5,

&)

4

NS { Notary Public
My commission xpirg
UINDA M. FREDRICK

4[‘3 3/ d g JJT?‘{> Official Seal
FAE v

_ LT3 ‘r_:g Notary Public - North Carolina
N ‘Lﬁ i Orange County
Rz My Comm. Expites Ap:. 23, 2008
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Tar River Land C nservancy

Assistant Sedaretary &
Executive Director

NORTH CAROLINA

COUNTY OF _FRANKLIN
L Cyntua W, SatterfGeld , a Notary Public in and for the County and State
aforesaid, do hereby certify that Jeffrey A. Fisher, as Assistant Secretary and Executive
Director of the Tar River Land Conservancy, acting for the organization, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.

WI'IEESS WHEREQOF, I have hereunto set my hand and Notary Seal this the
Ar%  dayof @maﬂ{ ,2005" .

- F

/)
itk ‘“' a . f] “'{’.’A il 4.‘..-.‘ (s

i / Notary Public

Iy comgpiission expires:
) L 7009~
£
. STATE OF NORTH CAROLINA, GRANVILLE/COUNTY.
The foregoing certificat®of 7 Acde A . __T.-' ’ .- ;...ml
v 770 e -a-Neateey-Public

Register of Deeds

@Mr.certified to be correct. This infltﬁment was preser}te for registration‘and fil;ad/\fn this office in Book_ ]8T ,
Pagea2Z Y This [0 day of _ at_ 1138 o'clock@ M.
Badonigrs Congurss Quimngtls J4P
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