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FOR REGISTRATION REGISTER OF DEEDS
JUDY D. MARTIN
MOORE COUNTY,
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NGTRUNENT # 2005005189

Instrument prepared by: Attorney General’s Office
Property Control Section

PIN NO: Out of 852304923390

Mail after recording to:

Marion Patrick

State Property Office, Dept. Of Administration,
1321 Mail Service Center, Raleigh, NC 27699-1321

State of North Carolina
County of Moore

ASSIGNMENT OF CONSERVATION EASEMENT

THIS ASSIGNMENT is made on the Eéday of ﬁ%}i&:{;ZOOS, by Sandhills area Land Trust, e
or (“Assignor”) to the STATE OF NORTH CAROLINA, or (“State”) acting by and through
the NORTH CAROLINA ECOSYSTEM ENHANCEMENT PROGRAM, (“EEP”)

WITNESSETH:
N
WHEREAS, EEP has agreed to provide funding to the Sandhills Area Land Trust for the
purchase of a Conservation Easement over real property situated along Nat’s Creek, an

WHEREAS, pursuant to the funding, the Sandhills Area Land Trustfl?as, onthe /¢ day
of Marh2005, acquired a Conservation Easement, over the property of Jesse Andrew Wimberley,
unmarried, which easement is recorded in Deed Book 274 ,Page /3 i , Moore County
Registry: and

WHEREAS, in furtheran eﬁﬁof the terms and conditions of the Grant Agreement, the
Sandhills Area Land Trust, desires to assign its right, title, and interest in the Conservation
Easement to the State, and the State has agreed to this Assignment.

N%}X, THEREFORE, in consideration of funding paid by EEP to the Sandhills Area Land
Trust: the mutual benefits accruing to the State, the Sandhills Area Land Trust, and the public
from the Conservation Easement herein referenced and assigned, and other good and valuable
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consideration, the receipt and sufficiency of which are hereby acknowledged, the Assignor
conveys and assigns to the State, all the rights, title, easement, privilege and interest (and subject
to all conditions cpngined therein), in that Conservation Easement conveyed to the Sandhills
Area Land Trusf’%y Jesse Andrew Wimberley dated the _/ {  day ofmaxek 2005, and
recorded in Deed Book 7¢/ , Page, {3 ‘j , Moore County Registry.

The Assignor hereby expressly reserves from this Assignment the nonexclusive rights
initially acquired by the Conservation Easement to monitor, enforce and maintain the
Conservation Easement and to access the property for such purposes as described in the
easement.

TO HAVE AND TO HOLD the said right, privilege and easement herein granted and
assigned to the State, its successors and assigns in perpetuity.

AND the Assignor covenants that it is properly vested with the Conservation Easement; has
the right to assign the same to the State; that the Easement is free from encumbrances except as
may be expressly excepted to by the terms and conditions of the Conservation Easement; and
that the Assignor will warrant and defend title to the same against the claims of all persons
whomsoever.

IN WITNESS WHEREOF, the Sandhills Area Land Trustf has executed the foregoing in

its coggate name, under seal, signed by the Board President of the Sandhills Area Land
Trust with proper authorization by the Sandhills Area Land Trust, the date and year first

above written.

Sandhills Area land Trust, N

C. Lane Toomey, Board President

¢

ATTEST

O ol e A Noral)
' Title

Celizppygenntt
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NORTH CAROLINA
COUNTY OF Afwogi”

| ,g;?/;?,/gf?y T 7T Z/tg,«.usg)wz?;égf , a Notary Public in and for the County
and State afofesaid, do hereby certify that . 1onE ‘72‘;%{31;’
personally appeared before me this day and acknowledged that he/she is the President of
the Sandhills Area Land Trust,#éLNorth Carolina Non-Profit Corporation, and that by
the authority duly given as an act of the corporation, the foregoing instrument was signed
in its name by its Board President and attested as its yice Pges mear/ve

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this
the s¢ dayof _ffgecs  2005.

=

T sty  TALTH donri
N(g{ary Pubf_}’fic )

My commission expires:

gf’)ﬁﬁ«fm@ﬁ of A5, CO0@
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THAT CERTAIN TRACT OR PARCEL OF LAND, BEING ABOUT 2.5 MILES NORTH OF THE
VILLAGE OF FOXFIRE AND ABOUT 0.85 MILES SOUTH OF THE TOWN OF WEST END.
BOUNDED ON THE SOUTH BY WATTS AUMAN (DB 839, PAGE 404), ON THE EAST BY
STALEY, PATTERSON, AND OTHERS (DB2003E, PAGE 173), ON THE NORTH BY SISK (DB 1602,
PAGE 191) AND BY WATTS AUMAN (DB390, PAGE 383), ON THE WEST BY SCM (DB 2458,
PAGE 94) IN MINERAL SPRINGS TOWNSHIP, MOORE COUNTY, NORTH CAROLINA, AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A SET IRON ROD, SET IN THE EAST LINE OF THE JESSE WIMBERLY
TRACT (DB 673, PAGE 263) SOUTH 15 DEGREES 49’ 07" WEST 484.86 FEET FROM AN
EXISTING IRON STAKE, A CORNER BETWEEN THE WIMBERLY PROPERTY AND THE
STALEY, PATERSON AND OTHERS PROPERTY. SAID SET IRON ROD ALSO BEING
LOCATED SOUTH 59 DEGREES 31” 32” WEST 3765.57 FROM A SET PK NAIL SET IN
THE CENTERLINE OF HOFFMAN ROAD OVER THE CENTER OF A 24”7 CONCRETE
CULVERT, SAID PK NAIL BEING LOCATED +/- 0.60 MILES FROM THE CL
INTERSECTION OF N.C. 211 AND HOFFMAN ROAD; THENCE SOUTH 15 DEGREES 49’
077 WEST 886.75 FEET ALONG THE WIMBERLY/PATTERSON LINE TO AN SET IRON
ROD; THENCE NORTH 73 DEGREES 50’ 38” WEST 88.94 FEET TO AN IRON ROD SET;
THENCE SOUTH 32 DEGREES (7° 00” WEST 159.81 FEET TO AN SET IRON ROD;
THENCE SOUTH 26 DEGREES 20’ 00” EAST 85.69 FEET TO AN IRON ROD SET; THENCE
SOUTH 48 DEGREES 25’ 55” WEST 91.98 FEET TO AN IRON ROD SET; THENCE SOUTH
86 DEGREES 45°55” WEST 128.71 FEET TO AN IRON ROD SET; THENCE SOUTH 31
DEGREES 57°00” WEST 179.76 FEET TO AN IRON ROD SET; THENCE SOUTH 8
DEGREES 05°55” EAST 102.86 FEET TO AN IRON ROD SET; THENCE SOUTH 84
DEGREES 16°45” EAST 156.72 FEET TO AN IRON ROD SET; THENCE SOUTH 57
DEGREES 02°30” EAST 106.18 FEET TO AN IRON ROD SET IN THE
WIMBERLY/PATTERSON LINE; THENCE ALONG THE WIMBERLY/PATTERSON LINE
SOUTH 15 DEGREES 49’ 07” WEST 128.67 FEET TO AN IRON ROD SET, SAID IRON ROD
LOCATED NORTH 15 DEGREES 49°07” EAST 300.95 FEET FROM AN EXISTING IRON
PIPE, SAID IRON PIPE BEING THE SOUTHEAST CORNER OF THE WIMBERLY TRACT;
THENCE NORTH 88 DEGREES 16°01” WEST 106.16 FEET TO AN IRON ROD SET;
THENCE SOUTH 64 DEGREES 35°39” WEST 109.47 FEET TO AN IRON ROD SET;
THENCE SOUTH 36 DEGREES 53°09” WEST 64.30 FEET TO AN IRON ROD SET; THENCE
SOUTH 81 DEGREES 01°24” WEST 90.63 FEET TO AN IRON ROD SET; THENCE NORTH
23 DEGREES 2806” WEST 117.80 FEET TO AN IRON ROD SET; THENCE NORTH 64
DEGREES 29°46” WEST 133.53 FEET TO AN IRON ROD SET; THENCE SOUTH 23
DEGREES 05°31” WEST 317.67 FEET TO AN IRON ROD SET, SAID IRON BEING IN THE
SOUTH LINE OF THE WIMBERLY TRACT, LOCATED NORTH 84 DEGREES 22°04”
WEST 545.73 FEET FROM AN EXISTING IRON PIPE, SAID PIPE BEING THE
SOUTHEAST CORNER OF THE WIMBERLY TRACT; THENCE ALONG THE
WIMBERLY/AUMAN LINE NORTH 84 DEGREES 22°04” WEST 453.13 FEET TO AN IRON
ROD SET AT A EXISTING LIGHTWOOD STAKE, BEING THE CORNER BETWEEN
WIMBERLY AND SCM; THENCE NORTH 17 DEGREES 47°60” EAST, ALONG THE
WIMBERLY/SCM LINE, 1998.27 FEET TO AN IRON ROD SET, SAID IRON BEING SOUTH
17 DEGREES 47°00” WEST 503.37 FEET FROM AN EXISTING IRON PIPE, SAID PIPE
BEING THE NORTHWEST CORNER OF THE WIMBERLY TRACT; THENCE SOUTH 86
DEGREES 33’177 233.81 FEET TO AN IRON ROD SET; THENCE SOUTH 35 DEGREES
03°19” EAST 64.89 FEET TO AN TRON ROD SET; THENCE SOUTH 00 DEGREES 34’15
EAST 442.12 FEET TO AN IRON ROD SET; THENCE NORTH 50 DEGREES 39°04” EAST
325.53 FEET TO AN IRON ROD SET; THENCE SOUTH 89 DEGREES 517177 EAST 228.73
FEET TO AN IRON ROD SET; THENCE NORTH 44 DEGREES 57°06” EAST 215.61 FEET
TO THE BEGINNING, CONTAINING 33.82 ACRES, MORE OR LESS, AND BEING PART
OF THE TRACT DESRIBED IN DEED BOOK 673, PAGE 263, IN THE MOORE COUNTY
REGISTRY.
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
MOORE COUNTY
SPO File Number 063-O
Prepared by: Attorney General’s Office
Property Control Section
Return to: Marion Patrick
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this & day of M9 :-c%?g:{ by
Jesse Andrew Wimberley, unmarried (“Grantor”), to the Sandhills Area Land Trust, a North
Carolina non-profit corporation (“Grantee”), whose mailing address is P. O. Box 1032, Southern
Pines, N.C.28388. The designations Grantor and Grantee as used herein shall include said
parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Mineral Springs Township, Moore County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 55.20 +/- acres and
being conveyed to the Grantor by deed as recorded in Deed Book 673 at Page 263 of the Moore
County Registry, North Carolina; and further identified as PIN# 8523.04-92-3390, Moore
County, and ‘

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Nat’s Creek and its tributaries.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land containing 33.82 acres as shown on a plat of
survey entitled “Conservation Easement for Sandhills Area Land Trust”_dated December 13

2004 certified by Jeffrey L. Green, PLS, L-3972 and recorded in Map Book | A , P?'g‘g&

347, Moore County Registry. The Conservation Easement being more particularly described
in “Exhibit A” attached and incorporated hereinto

The property consists of wetlands, stream channels, riparian land adjacent to Nat’s Creek
and includes longleaf pine (Pinus palustris) habitat for the red-cockaded woodpecker (Picoides
borealis) or (“RCW™) and other wildlife species.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the

land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees,






IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement.

Grantor retains the right to restore, create, maintain, or enhance wildlife and plant habitat
in the Easement area for the red-cockaded woodpecker as noted in Section II.

Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement
Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such
purposes including organized educational activities such as site visits and
observations. Educational uses of the property shall not alter vegetation, hydrology
or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased
or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, burning,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited
except that done in compliance with the US Fish and Wildlife Red-cockaded
Woodpecker Habitat Improvement Cooperative Agreement (Permit No.798839)
between USF& WS and Jesse Wimberley.

No commercial harvest of trees, removal of longleaf pines, or raking of pine straw
shall occur within EEP easement area. Cutting of trees and saplings shall occur only
to enhance the longleaf pine and red-cockaded woodpecker habitat, and any cut
vegetation shall remain within the easement area.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.






G.

Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained in order to minimize runoff, sedimentation and for access to the
interior of the Property for management, maintenance, stewardship purposes, fire
safety, or undeveloped recreational and educational uses of the Fasement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces. Boardwalk stream crossings may be
constructed at the 3 locations shown on Exhibit B and shall not exceed 6 feet in
width.

Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Easement Area may be allowed.

Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area
is prohibited.

Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting
or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides
is prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future division of the remaining fee simple rights shall
be subject to this Conservation Easement. Grantor agrees for itself, its successors and
assigns, that in the event it transfers the Property, or any portion thereof, such transfer
is subject to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes of monitoring and observation,

. Development Rights. All development rights are removed from the Easement Area

and shall not be transferred.

Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional






introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow,

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement
Area that is inconsistent with the purposes of this Easement and to require
the restoration of such areas or features of the Easement Area that may
have been damaged by such activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as
provided below, notify the Grantor, their successors or assigns in writing
of such breach. The Grantor shall have ninety (90) days after receipt of
such notice to correct the conditions constituting such breach. If the
breach remains uncured after ninety (90) days, the Grantee may enforce
this Conservation Easement by appropriate legal proceedings including
damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent
any impairment of the Easement Area by acts which may be unlawful or
in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property, or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee
reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief if the breach of the
term of this Conservation Easement is or would irreversibly or otherwise
materially impair the benefits to be derived from this Conservation






Easement. The Grantor and Grantee acknowledge that under such
circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and
remedies available to Grantee in connection with this Conservation
Easement.

Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area
over the Property at reasonable times for the purpose of inspection to
determine whether the Grantor, their successors or assigns are complying
with the terms, conditions and restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the
Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and
earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the Property
resulting from such causes.

Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation,
any costs of restoration necessitated by Grantor’s acts or omissions in
violation of the terms of this Conservation Easement, shall be borne by
QGrantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its
rights hereunder in the event of any breach of any term set forth herein
shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions,
negotiations, understandings or agreements relating to the Conservation
Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such
provision to persons or circumstances other than those as to which it is
found to be invalid, shall not be affected thereby.

Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other






address(es) as either party establishes in writing upon notification to the
other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or
prior to the time said transfer is made. Grantor further agrees to make any
subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the
Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect
the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of
the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee
hereby covenants and agrees, that in the event it transfers or assigns this
Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170¢h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.






IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Vo ando Wt (SEAL)
$sse Andrew Wimberley <

NORTH CAROLINA
COUNTY OF _/N Do
L Ky mBeell CY)GARSS, a Notary Public in and for the County and State

enLe
aforesaid, do hereby certify that 'Se 5S¢ Addew OO( '7\@ Grantg;, personally

appeared before me this day and acknowledged the execution of the foregoing

Instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the
(& dayof VI ARcd 20065

{KIMBERLI C. MANESS - NOTSARY PLfJB‘LlC
County of tate 0
Moge North Carolina | ( C M’\ Com s

My Commission Expires Jan. 23, 2008 Notary Public

My commission expires:

| ~ L 5~ o






THAT CERTAIN TRACT OR PARCEL OF LAND, BEING ABOUT 2.5 MILE§ NORTH OF THE
VILLAGE OF FOXFIRE AND ABOUT 0.85 MILES SOUTH OF THE TOWN OF WEST END.
BOUNDED ON THE SOUTH BY WATTS AUMAN (DB 839, PAGE 404), ON THE EAST DY
STALEY, PATTERSON, AND OTHERS (DB2003E, PAGE 173), ON THE NORTH BY 513K (DB 1602,
PAGE 191) AND BY WATTS AUMAN (DB390, PAGE 383), ON THE WEST BY SCM (DB 2458,
PAGE 94) IN MINERAL SPRINGS TOWNSHIP, MOORE COUNTY, NORTH CARQLINA, AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A SET IRON ROD, SET 1IN THE EAST LINE OF THE JESSE WIMBERLY
TRACT (DB 673, PAGE 263) SOUTH 15 DEGREES 49" 07" WEST 484.86 FEET FROM AN
EXISTING IRON STAKE, A CORNER BETWEEN THE WIMBERLY PROPERTY AND THE
STALEY, PATERSON AND OTHERS PROPERTY. SAID SET IRON ROD ALSO BEING
LOCATED SOUTH 5% DEGREES 31° 32" WEST 3765.57 FROM A SET PK NAIL SET IN
THE CENTERLINE CF HOFFMAN ROAD OVER THE CENTER OF A 24" CONCRETE
CULVERT, SAID PK NAIL BEING LOCATED +/- 0.60 MILES FROM THE CL
INTERSECTION OF N.C. 211 AND HOFFMAN ROAD; THENCE SOUTH 15 DEGREES 49
07" WEST 886.75 FEET ALONG THE WIMBERLY/PATTERSON LINE TO AN SET IRON
ROD; THENCE NORTII 73 DEGREES 50’ 38" WEST 88.94 FEET TO AN IRON ROD SET;
THENCE SOUTH 32 DEGREES 07° 00" WEST 159.81 FEET TCO AN SET IRON ROD,
THENCE SOUTH 26 DEGREES 20° 00" EAST 35.649 FEET TO AN IRON ROD SET; THENCE
SOUTH 48 DEGREES 25" 55" WEST 91.98 FEET TO AN IRON ROD SET; THENCE S0UTH
86 DEGREES 45°55" WEST 128.7] FEET TO AN IRON ROD SET; THENCE SOUTII 34
DEGREES 57°00” WEST 179.76 FEET TO AN IRON ROD SET; THENCE SOUTH 8
DEGREES 05’55 EAST 102.86 FEET TO AN IRON ROD SET; THENCE SOUTH 84
DEGREES 16°45” EAST 156.72 FEET TO AN IRON ROD SET; THENCE SQUTH 57
DEGREES 02°30” EAST 106.18 FEET TO AN IRON ROD SET IN THE
WIMBERLY/PATTERSON LINE; THENCE ALONG THE WIMBERLY/PATTERSON LINE
SOUTH 15 DEGREES 49° 07° WEST 128.67 FEET TO AN IRON ROD SET, SAID IRON ROD
LOCATED NORTH 15 DEGREES 4%°07” EAST 300.95 FEET FROM AN EXISTING IRON
PIPE, SAILD IRON PIPE BEING THE SOUTHEAST CORNER OF THE WIMBERLY TRACT;
THENCE NORTH 88 DEGREES 16'01” WEST 106.16 FEET TO AN IRON ROD SET;
THENCE SQUTH 64 DEGREES 33'39" WEST 109.47 FEET TO AN IRON ROD SET;
THENCE SOUTH 36 DEGREES 53'09” WEST 64.30 FEET TO AN IRON ROD SET; THENCE
SOUTH 81 DEGREES 01°24” WEST 90.63 FEET TO AN IRON ROD SET; THENCE NORTH
23 DEGREES 28°06™ WEST 117.80 FEET TO AN IRON ROD SET; THENCE NORTH 64
DEGREES 29°46™ WEST 133,53 FEET TO AN IRON ROD SET; THENCE SOUTH 23
DEGREES 053" WEST 317.67 FEET TO AN IRON ROD SET, SAID IRON BEING IN THE
SOUTH LINE OF THE WIMBERLY TRACT, LOCATED NORTH 84 DEGREES 22'04”
WEST 545.73 FEET FROM AN EXISTING IRON PIPE, SAID PIPE BEING THE
SOUTHEAST CORNER OF THE WIMBERLY TRACT; THENCE ALONG THE
WIMBERLY/AUMAN LINE NORTH 84 DEGREES 22°04” WEST 453.13 FEET TO AN [RON
ROD SET AT A EXISTING LIGHTWOOD STAKE, BEING THE CORNER BETWEEN
WIMBERLY AND SCM; THENCE NORTH 17 DEGREES 47°00” EAST, ALONG THE
WIMBERLY/SCM LINE, 1998.27 FEET TQ AN TRON ROD SET, SAID IRON BEING SQUTH
17 DEGREES 47°00™ WEST 503.37 FEET FROM AN EXISTING JRON PIPE, SALD PIPE
BEING THE NORTHWEST CORNER OF THE WIMBERLY TRACT, THENCE SQUTH 86
DEGREES 3317 233.81 FEET TO AN IRON ROD SET; THENCE SOUTH 35 DEGREES
03°19” EAST 64.89 FEET TO AN IRON ROD SET; THENCE SOUTH 00 DEGREES 34°15”
EAST 442.12 FEET TO AN IRON ROD S8ET; THENCE NORTH 50 DEGREES 39'04" EAST
325.53 FEET TO AN IRON ROD SET; THENCE SOUTII 89 DEGREES 51'17" EAST 228.73
FEET TO AN IRON ROD SET; THENCE NORTH 44 DEGREES 57°06™ EAST 215.61 FEET
10 THE BEGINNING, CONTAINING 33.82 ACRES, MORE OR LESS, AND BEING PART
OF THE TRACT DESRIBED IN DEED BOQK 673, PAGE 265, TN THE MOORE COUNTY
REGISTRY.
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State of North Carolina, County of Moore

The foregoing certificate of KIMBERLI C MANESS Notary is certified to be correct. This 21 ST of March 2005
JUDY D. MARTIN , REGISTER OF DEEDS

oy R oiia Maumen

Deputylu&-tant Register of Deeds
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FOR REGISTRATION REGISTER OF DEEDS
MOORE COUNTY, NG
2004 AUG 27 99.54:22 MM
BK:2632 PG 307-312 FEE.$26.00
INGTRUMENT # 2004016768

STATE OF NORTH CAROLINA
COUNTY OF MOORE

Prepared by and return after recording to:
Sandhills Area Land Trust

P. 0. Box 1032

Southern Pines, NC 28388

CONSERVATION EASEMENT OPTION AGREEMENT
SPO File Number 063-O
Wimberley Tract — Nat’s Creek

THIS OPTION AGREEMENT, hereinafter referred to as Option, made and entered into
this 24™ day of August, 2004 by and between Jesse Wimberley hereinafter referred to
as the Grantor, and Sandhills Area Land Trust and its successors and assigns,
hereinafter referred to as the Grantee.

WITNESSETH

In consideration of $10.00 and other good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, and of the agreements contained in this
Option, Grantor hereby grants to the Grantee, its successors and assigns, the exclusive
right and option to receive a Conservation Easement over agreed upon portions of that
certain parcel of land, located in Moore County, North Carolina, containing 56 acres,
more or less. The property subject to the Conservation Easement is more particularly
described as follows:

Being an approximate 56 acre tract or parcel of land identified as Lot No. 4 A.S. Speight
Estate on a survey plat entitled A. S. Speight Estate, prepared by Douglas M. Chappell,
R. LS. 1.-1357, dated Nov. 1979 and Mar, 1981, recorded in Plat Book 673, Page 263,
Moore County Registry.

Lands and the rights to be acquired, hereinafter referred to as the Easement Area, are
described as follows:

Option Agreement, Wimberley, 8.24.04.revl.doc 1






Being a perpetual Conservation Easement that will permanently protect the restoration,
enhancement or preservation of Nat’s Creek, a tributary of Jackson Creek, located on
Speight Road, West End. Moore County, North Carolina. It is understood and agreed that
real property to be subject to the Easement shall be more exactly and precisely
determined by a metes and bounds description and a final survey. Description shall be
subject to the approval of Grantor and Grantee (such property the “Easement Area”).
The Easement Area is approximated to be 34.11 acres, subject to the final survey. The
Easement Area begins at the centerline of Nat’'s Creek, and extends outwardly
approximately 3,051 feet within the property, on both sides of the stream and runs as the
stream meanders, and approximately 3.24 acres of the identified non-riverine wetlands
area. The final boundaries of the easement area are subject to a survey and approval by
the Grantor, the Grantee, and the NC Ecosystem Enhancement Program.

The following terms, provisions, and conditions are further agreed to:

1. OPTION PERIOD. This option shall remain in effect from the date that this Option
has been executed by the Grantor until the 27" day of Januarv 2005. This Option
shall be exercised upon posting, by certified mail, fax or written notice to the
Grantor at the following address: 535 Speight Road, P. O. Box 758, West End, NC
27376. Exercise shall be deemed timely if such written notice is mailed on or before
the date first set forth in this paragraph.

2. PURCHASE PRICE. The total purchase price for the Easement Area shall be the
sum of $2,081.00, (TWO THOUSAND EIGHTY-ONE Dollars) per acre subject to
final survey.

3. EXECUTION. A Conservation Fasement agreement shall be executed at the closing,
within 90 days following the exercise of the Option. This conservation Easement
shall be reviewed and approved by the Grantor, the Grantee and the NC Ecosystem
Enhancement Program.

4. SUBJECT TO SURVEY AND FUNDING. It is understood and intended that the
final Easement Area under this option is subject to final survey. Unless otherwise
stated, the funding for the purchase of the Easement Area is subject to final approval
by the Grantor, the Grantee, and the NC Ecosystem Enhancement Program.

5. DOCUMENTS FOR CLOSING. The Grantee and the Grantor shall execute and
deliver at closing a Conservation Easement, and any owner’s affidavits or
documents required by a title insurance company to remove the standard title policy
exceptions and any other documents necessary to close in accordance with the terms
of this Option Agreement. These documents will be prepared at the expense of the
Grantee.

6. PROPERTY TAXES. Any delinquent real estate taxes and all levied assessments
are the Grantor’s responsibility and should be satisfied of record by the Grantor at
or before closing. Any deferred taxes on the Easement Area, which become due as a
result of this conveyance, shall be the responsibility of the Grantor. Real estate taxes
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10.

1.

12.

13.

for the year in which the transaction is closed shall be the responsibility of the
Grantor and not prorated, as the Grantee is not receiving fee simple title.

MISCELLANEOUS CLOSING EXPENSES. The Grantee will pay all charges
arising due to the execution or recording of the Easement.

CONDITION OF PROPERTY/ RISK OF LOSS. The Grantor shall not transfer
or encumber any interests in the Easement Area prior to closing. The Grantor shall
keep the Easement Area in its current condition until closing and shall prevent and
refrain from any use of the Easement Area, for any purpose or in any manner, that
would diminish its value or adversely affect the Grantee’s intended use of the
Easement Area.

In the event of any adverse change in the condition of the Easement Area, whether
said change is caused by Grantor or by forces beyond Grantor’s control, the
Grantee may elect to a) refuse to accept the Easement Area; b) accept the Easement
Area, or a portion thereof, in which case there may be an equitable adjustment of the
purchase price based on a change in circumstances; or ¢) require restoration of the
Easement Area to its condition at the time this Option was granted.

RIGHT OF ENTRY AND INSPECTION. The Grantee and its agents shall have
the right to enter upon the Property at reasonable times for surveying, engineering,
conducting environmental inspections and assessments to detect hazardous or toxic
substances, and other reasonable purposes related to this transaction. Based upon the
results of the environmental inspections and assessments, or upon other conditions
revealed to be unsuitable to the Grantee, the Grantee may elect to refuse to accept
the Easement Area.

REMEDIES. In addition to any other remedy specifically set forth in this Option,
the Grantee has the right to enforce the provisions of this Option through an action
for specific performance, injunctive relief, damages, contribution or any other
available proceedings in law or equity. The election of any one remedy available
under this Option shall not constitute a waiver of any other available remedies.

BINDING EFFECT. This Option becomes effective when signed by the Grantor
and shall then apply to and bind the Grantor’s and Grantor’s heirs, executors,
administrators, successors, and assigns.

COMPLETE AGREEMENT. This Option constitutes the sole and complete
agreement between the parties and cannot be changed except by written agreement.

NO WAIVER. No provision of the Option shall be deemed amended or waived
unless such amendment or waiver is set forth in a writing signed by the Grantee. No
act or failure to act by the Grantee shall be deemed a waiver of its rights hereunder,
and no waiver in any one circumstance or of any one provision shall be deemed a
waiver in other circumstances or of other provisions.
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14. ASSIGNMENT. The Grantee has the right to assign this Option. In the event of
such assignment, the assignee will have all the rights, powers, privileges and duties
held by the Grantee pursuant to this Option.

IN TESTIMONY THEREOF, the parties have hereunto set their hands and seals, or if

corporate have caused this instrument to be executed in their corporate names by their
duly authorized representatives as of the dates indicated below.

Seller (Grantor)

By: C ﬂ..L)——-'C.\
Fesse A. Wimberley<)

NORTH CAROLINA
COUNTY OF “ZHI/4¢

1, 4@%% TALTON) [oopexez ., a Notary Public in and for the County and State
aforesaid, do hereby certify that  Jessge 4. 4[/#£€gé¥ , Grantor,

personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOQOF, I have hereunto set my hand and Notary Seal this the
26 %™ dayof APUE/ST , 2004 .

Notary Public

My commission expires:

""""""""
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Sandhills Area Land Trust (Grantee)

-
; :» kI
N TN
By (W AT

C. Lane Toomey, Pdsident

*a
te

NORTH CAROLINA
COUNTY OF _“Axogbe

I, ,«/w/ T AT : , a Notary Public in and for the County and State
aforesaid,” do hereby certify that (2 JAs Toor e/ , personally
appeared before me this day and acknowledged ~ that he/she is the
PRES 1 DERIT of SuIDH 1is HRER LD Tewsra North Carolina

Non-Profit Corporation, and that he/she, as FfE&S/Zea 7 . being authorized to
do so, executed the foregoing on behalf of the corporation.

e N
™

IN WITNESS WHEREQF, | have hercunto set my hand and Notary Seal this the
26 dayof GUedsT” ,200 4.

ﬁngjg i I/r 28 S sdrees
Notary Public

My commission expires:

Helrurrs 5, J004

‘“‘uﬂ"l
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State of North Carolina, County of Moore

The foregoing certificate of NANCY TALTON LONDEREE Notary is certified to be correct. This 27TH of August
2004

Bepoy/Assistant Register of Deeds
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I, Jeffrey L. Creen, certify that this plat was drawn under my supervision from an
gctual survey made under my supervision (deed description recorded in Book 673, page

263) : that the boundaries not surveyed are clearly indicoted as drawn from North Caroling, certify that the map or plat which this certification is affixed meeis ail statutory !
information as shown, that the ratio of precigion as calculgted is 1: 7500; requirements for recording, ]
that this plat was prepared in sccordonce with NCGS 47-30 gs amended. Witness m original ]
signature, registrotion number and seal this 4374 day of DEC _. AD, 20 . / Yy
oty _ 3/zl/
o "y, I i o O it e
e*““‘@’:..ﬁu«..ol o, MRS, JUDY D. k.ﬁRTmlh! gyon office Date
& ¥ My, ; ¥ ! Y i
R I O REGISTER OF DEEDS - MOORE COUR |
F ¥ Q Y SSIONAL LAND SURVEYOR NGR*H CAFOUNA 233@ !
- 5072 CARTHAGE, RO = PLAT CABINET_L A SupE 3.7 1
1 5o 892 s REGISTRATION NUMBER l ,
B F s
Y <(\ N 0 €\‘¢ & e [EOA——— i R —
WA SURVG : VICINITY MAP  NOT TO SCALE
2, P Q 0 s s min s s e
"”‘l 6}’ 6‘0‘@&

#,
LT

. :"W‘EJ-S‘@“?”S‘.T@ "§ - 5 I g@ﬁfw‘ 'ﬁ ”

105 R 210 A DN: 4

i‘%ﬁi%&ﬁz“ﬁ ULES

, Review Officer of Moore County, ;

T

TITLE REFERENCE

Certificate_of Purpose of Plat SOIL DRIVE DEED BOOK 673 PAGE 263
This survey is of an existing parcel or parcels of land and does not create a new \ R O g ! CAROLINA
road or change an existing street. SISK / PIN NO. B52304923390
AUMAN 1602/191 s
3907385 | zoned -2 l
ZONED RA-2 o
. i)z o4 \ N
Surveyo Date - \sz% \
. _:KE_(?_NTO_E._E:ERNER' P e e e ; s \
| \
. STALEY, PATTERSON, AND OTHERS
/ L,‘Lé \“ 2003E/173
e HOUSE AND . ZONED RA-2
) u/ € ~ UT-BUILDINGS }E,S
o M
OA L4 g
Iy
Certificate of Ownership ,\(% ] /
| hereby certify that | am the owner of the property described hereon, which whil Li A SET PK NAIL IN CL HOFFMAN ROAD AND CL
property is within he subdivision jurisdiction of Moore County, North Caroling, end 7 o F/ ' ﬁ;ﬁﬁ'}ﬁﬁﬁmﬁgﬁgﬁ ?,,5,3
that | freely adopt this plan of subdivision. ™ i 211 HOFFMAN ROAD
« /oS 55
Qppee AN 57 7 05" ' 5% )
Owner ” Date ‘7 . N A
. N ,565
[
»
A0
r'l"f L
>
SCM
2458/94
ZONED RA--5 " '
& of
C, »
FASEMENT TO BE S MO
PURCHASED /?/ o
33.82 acres /
LINE TABLE
LINE LENGTH BEARING
BEAVER POND L1 133.53] N64°29'46°W
Le 117,80 N23°28'06"W
L3 90.63 S81°01'24°W
L4 64,30 S$36°05309"W
Pl LS 109.47 S64°35'39"W
STALEY, PATTERSON, AND OTHERS L& 106,16 NE88°16'01"W
/ 2003E/173 L7 12867|  S15°49'07°VW
L8 106,18 S57°02/'30°E
/ L9 156,72 S84°1645E
L10 102,86 S08°05'53"E
%/ L1l 179.76 S31°37°00°W
f\.o Liz2 128,71 $86°45'53°W
o L13 9198] $48'2555'W
et L14 8569 S26°20'00°E
7 L1 159.81]  S32°07°00"W
/ L16 88.94 N73°50'38"W
T — GoNToL . CORNER” o
RS A =
Sfsay — TIE LINE
&P 246.?%2“5 —®E5
AUMAN
838/404
ZONED RA~-5
CONSERVATION EASEMENT FOR
SANDHILLS AREA LAND TRUST &«
NOTES: ON THE LANDS OF JESSE WIMBERLY

1. THIS PROPERTY IS SUBJECT TO ANY AND ALL EASEMENTS, RIGHT OF WAYS,
AND AGREEMENTS OF RECORD PRIOR TO THE DATE OF THIS PLAT.

2. ALL PROPERTY LINES AND CORNERS ESTABLISHED USING EXISTING
CORNERS FOUND, EXISTING BOUNDARY EVIDENCE, AND DEEDS
AND PLATS OF RECORD IN THE MOORE COUNTY REGISTRY.
3. ALL DISTANCES ARE HORIZONTAL GROUND,
4. ALL AREAS BY COORDINATE COMPUTATION,
5. THERE ARE NO NG GRID MONUMENTS WITHIN 2000° OF THIS PROJECT.
6. CENTERLINE CREEKS WERE SURVEYED USING A GLOBAL POSITIONING SYSTEM.

LEGEND
UNLESS OTHERWISE DENOTED
EIP =EXISTING IRON PIPE
EIS = EXISTING IRON STAKE
ECM = EXISTING CONCRETE MONUMENT
IRON ROD SET
BOUNDARY LINE
— ~— ADJOINING BOUNDARY LINE
it : e R R R

Q
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MINERAL SPRINGS TOWNSHIP, MOORE COUNTY, NORTH CAROLINA
SEPTEMBER, 2004 SCALE 1"=200"

OWNER: JESSE WIMBERLY
P.O. BOX 758
WEST END, N.C. 27376

SURVEYOR: JEFFREY L. GREEN
5322 BiG OAK CHURCH ROAD
EAGLE SPRINGS, N.C. 27242

{910)673—-3365
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Judy D. Martin
Register of Deeds ]
Moore County, North Carolina

PLAT

FOR REGlgageT[IJOansgfﬁTER OF DEERS
MOORE COUNTY, NG
2008 W 31 11.47:50 oM
BK. 12 PG:347-348 FEE-$21 00
INSTRUMENT # 2005005185





JUDY D. MARTIN
REGISTER OF DEEDS, MOORE
JUDICIAL BUILDING
100 DOWD STREET
CARTHAGE, NC 28327

A e o ke v e e i e e o i e o e ol o ol o e e e e ol o e o e o e e e ol o e e o oo oo ok o e o o e oo o o o e o e v ko o s e ol o e i e e o sl o sk s ol sk o ol e e v ok

Filed For Registration: 03/21/2005 11:47:58 AM
Book: PLAT 12 Page: 347-348

Document No.: 2005005185
MAP 2PGS $21.00

Recorder: LINDA CHEEK

State of North Carolina, County of Moore

JUDY D. MARTIN , REGISTER OF DEEDS

By: ] &MQA
De:a%ﬁﬂ Register of Deeds
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