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Vs. MEMORANDUM OF ACTION

(G.5.136-104)

)
)
)
WATERFALL INVESTMENT GROUP. )
LL.C;JAMES B. ANTHONY; THE )
CLIFFS AT GLASSY, INC,; S&C. INC.: )
DAVID GOSSETT. Trustee; WATERFALL)
PARTNERS; JEFFREY H. GRAY, Trustee; )
FIRST UNION NATIONAL BANK; )
AGFA CORPORATION; CCC )
FINANCIAL CORP.: and UNKNOWN )
PARTIES, )

)
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Defendants. o y
endants %, &e(e;k..upbnor(: urt
'l}(agkynania County, N.C.
TAKE NOTICE: e
1. That on the le//%day of Z)l/é'&’/ , 2000, the State of North Carolina. under
the provisions of Chapter 146. Article 6. and Chapter 136. Article 9, of the General Statutes.
instituted the above-captioned civil action in the General Court of Justice, Superior Court
Division, Transy! -ania County. by the filing of a complaint and dec'aration of taking and notice
of deposit and by service of process: that pursuant to G.S. 136-104 the interest and lands
described in said complaint and declaration of taking and nctice of deposit vested in the State of
North Carolina on that date.

2. That the above named defendants are the only persons. firms or corporations who

the State of North Carolina is informed and believes may have or claim to have an interest in said
lands.

3. That the tract of land affected by said taking is all of that certain tract of land
Iving and being in Transylvania County, North Carolina. containing 1.803 acres. more or less.
and more particularly described as follows:

TRACT ONE: Being all that property described in plats identified
as “Resurvey of an Existing Parcel of Property Owned by: Brevard Land
Company, L.L.C.", dated July 12, 1999, and recorded in File § at Slides 291, 292,
293 and 294 in the Transylvania County Registry (this being four sheets),
reference to which is made for a more complete description. and in Slide 3118 in
the Henderson County Registry (this being one sheet), reference to which is made





000028 00715

for a more complete description.

TRACT TWO: Being all that property described in deed from
Sterling Diagnostic Imaging, Inc. to Brevard Land Company, L.L.C., dated May
13, 1999, and recorded in Deed Book 990 at Page 386 of the Henderson County
Registry, reference to which is made for a more complete description. THERE IS
EXCEPTED HEREFROM all that property described in Tract One above,

TRACT THREE: Being all that property described in deed from
Sterling Diagnostic Imaging, Inc. To Brevard Land Company, L.L.C., dated May
13, 1999, and recorded in Deed Book 449, at Page 468 of the Transylvania
County Registry, reference to which is made for a more complete description.
THERE IS EXCEPTED HEREFROM all that property described in Tract One
above.

Being the same land conveyed by Brevard Land Company. L.L.C., to Waterfall
Investment Group, L.L.C., by deed recorded in Deed Book 451, page 403,
Transylvania County Registry, and Deed Book 993. page 272, Henderson County
Registry.

THERE IS EXCEPTED HEREFROM any portion of the above-described tracts
which is located in Henderson County. A more particular description of the
excluded lands located in Henderson County is set forth in the deed recorded in
Deed Book 1040, at page 548, Henderson County Registry.

4. That the estate or interest acquired in said lands taken is described in Exhibit "B"”

of said complaint and declaration of taking and notice of deposit.
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2 | NIsA992'W pod WATER EDGE OF LITTLE % %\ _ .y
| 3 ﬁg%i‘;g et RIVER AT TOP OF @\HIGH
L5 | N42°3503"E 218.57" HIGH FALLS > % FALLS
L6 | N50°11'03"E 63.79'
| L7 | N101613"E | 3.4 )
18 | N61°5501"E 40.00° R +
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NAILIN CENTERLINE INTERSECTION,
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Sterlmg Dlagnosttc Imagmg, Inc

Llltle River Township
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Date: March 13, 1 999
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Piat references:

Plat file 6, slide 325,

LEGEND and NOTES: _ SI’de 326 & Shde 327
K (28'4%’352%?;’2#?%5”’3”

ECM = EXISTING CONCRETE: MONUMENT
© UP=UNMARKED POINT -

SCALE IN FEET 1" = 100 FEET

ACREAGE CALCULATED BY COORDINATE
COMPUTATION

RW = RIGHT-OF-WAY

Pl = POINT OF INTERSECTION ‘

THIS PROPERTY IS SUBJECT TO ALL RESTRICTIONS,
SETBACK LINES, ROADWAYS, ZONING:ORDINANCES,
EASEMENTS AND RIGHTS- OF-WAYAPPEARING ON

7 7 ‘\ “$ie n;i ¢
THE PROPERTY AND/OR OF RECORD. ?ﬁfm’mﬁ“vé @3-2_.&%.“ ﬁ?’iég—*l“ier wrped \\;\;\?‘ﬁ‘ﬁﬁf?O?}”«
}, ROBERT RAXTER CERTIFY THAT THIS SURVEY IS.OF the 22 dayo 1999 Skt :
AN EXISTING PARCEL OR PARCELS OF LAND AND DOES ' vt 9. S & S Surveyed by:
NOT CREATE A NEW STREET OR CHANGE AN:EXISTING 5 > = ; T § SEAL % ROBERT RAXTER
STREET. ﬁeguter of Deeds, Transy!vania Couny :;o‘-qy L-2785 oq-f Q;S N.C. PLS L-2785

- " R I g

THIS SURVEY PLAT OR MAP IS EXEMPT FROMREVIEW BY Buth CSplep, Dcfu%‘bf %50 survG, RT.1, BOX 224-E
THE TRANSYLVANIA COUNTY REVIEW OFFICER BECAUSE | X, R BREVARD, N.C, 28712 LDRAWINGNo. A-3328
IT IS WITHIN THE MEANING OF G.S. 47-30(11) C ‘ RIARINNS

AR (828) 862-3604 FLENO. _D-30 _
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| L7 | N101613"E | 3.4 )
18 | N61°5501"E 40.00° R +

ST6-02-1TW- 2, 787.80°'T0 EXISTING
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Id Bearing Distance
LT § S60°3422"E 120.77"
L2 | S63°24'26"E 311.22
£3 | S63°2426"E 130.00'
L4 | S60°09'10"E 44.18'
L5 | S56°14'01"E 33.53'
L6 | S52°3430"E 30,20
L7 | S48°5827"E 31.79'
L8 | S44°44'50"E 27.45'
L9 | S43°04721"E 42.39'

L10 | S41°4845"E 48.64'

L11 | S41°1133"E 81.57'

L12 | S$40°53'28"E 373.96'

L13 | S40°5328"E 70.55'

L14 | S 40°57°25"W 365.31'

L15 | S35%645"W 27.01'
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© L20 | S.3°13%4"W 78.41'
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Little River Township
Transylvania County, N.C.
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LONG, PARKER, WARREN & JONES, P.A.

ATTORNEYS AT LAW
14 SOUTH PACK SQUARE, SUITE 600
ASHEVILLE, NORTH CAROLINA 28501

(828) 258-22%¢6

ROBERT B. LONG, JR. MAILING ADDRESS
WILLIAM A PARKER Post Officc Box 7216
STEVE R. WARREN Aghaville, NC 28802
W. SCOTT JONES
RONALD D. BRONDYKE FAGSIMILE
PHILIP S. ANDERSDN (828) 253-1073
BRIANT. BAKER

August 6, 2003
Via Facsimile - 919/716-6763
And U. 5. Mail

Mr. ohn F. Maddrey Cenerat
Sped Deg.l Atto; er.
%omm lctly Educgyn Building

114 West Edenton Street

Raleigh, NC 27603

Re: late of Nort arolina v, Wats [Iall INYeSIN el [OUL L. OF §
Trangylvania County and Henderson County, North Carolina

Dear Mr. Maddrey:

The Defendants in the above actions have authorized me to offer to take the sum of
$24,000,000.00 total and settle the above actions. Each of the parties would bear their own
costs. I would like to include my standard language in the Consent Judgment that the
Defendants waive interest, fees and costs and that the sum represents just compensation.

We will appreciate your prompt response.

ROBERT B. LONG, JR.
RBLjr/fg





STATE OF NORTH CAROLINA

STATE OF NORTH CAROLINA,
Plaintiff,
.

WATERFALL INVESTMENT GROUP, L.L.C;
JAMES B. ANTHONY; THE CLIFFS AT
GLASSY,INC.; S&C,INC.; DAVID GOSSETT,
Trustee; WATERFALL PARTNERS; JEFFREY
H. GRAY, Trustee; FIRST UNION NATIONAL
BANK; AGFA CORPORATION; CCC
FINANCIAL CORP.; and WATERFALL
FOUNDERS, L.L.C,,
Defendants.

STATE OF NORTH CAROLINA,
Plaintiff,
V.

WATERFALL INVESTMENT GROUP,L.L.C,;

JAMES B. ANTHONY; THE CLIFFS AT

GLASSY,INC.;S& C,INC.;DAVID GOSSETT,

Trustee; WATERFALL PARTNERS; JEFFREY

H. GRAY, Trustee; FIRST UNION NATIONAL

BANK; and AGFA CORPORATION,
Defendants.

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

Transylvania County
No. 00-CVS-472

N N N N N N T N N s i

Henderson County
No. 00-CVS-1629

e’ N S N’ N N N N S N N N

CONSENT JUDGMENT
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THIS CAUSE coming on to be heard and being heard before the undersigned Judge of the
Superior Court, and it appearing to the Court and the Court finding as fact:

That this action was duly instituted on the 24" day of October, 2000, by the issuance of
Summons and the filing of a Complaint and a Declaration of Taking and Notice of Deposit in both
Transylvania County and Henderson County; that at the time of the filing of the action the plaintiff,
the State of North Carolina, deposited the sum of ELEVEN MILLION ONE HUNDRED SIXTY
THOUSAND DOLLARS ($11,160,000.00) in the Office of the Clerk of Superior Court for
Transylvania County and the sum of EIGHT HUNDRED FORTY THOUSAND DOLLARS
($840,000.000) in the Office of the Clerk of Superior Court for Henderson County as estimated just
compensation for the taking of the lands of the defendants as hereinafter described; that all
defendants were duly served as required by law; that in apt time answers were filed on behalf of each
of the named defendants; that the defendants are under no legal disability;

That in a Consent Order entered in this action on August 8, 2002, the Court determined that
all persons who are necessary parties to the action and who have or claim to have an interest in the
subject property were propetly before the Court; that the named defendants are the only persons wilo
have or claimed to have an interest in the property described in Exhibit “B” to each Complaint and
Declaration of Taking as of the date of the institution of the actions; that the two actions were
consolidated for all purposes; that all further proceedings were to be conducted in Transylvania
County Superior Court; that the interests of the named defendants David Gossett, Trustee, Jeffrey
H. Gray, Trustee, Waterfall Partners, First Union National Bank, and Agfa Corporation had been
satisfied in full and that such parties had no further interest in the consolidated cases; that the

defendant Waterfall Investment Group, L.L.C. togetfler with the defendant James B. Anthony





-3-
represent the interests of all remaining defendants; and that any order or judgment in the names of
the defendants Waterfall Investment Group, L.L.C. and James B. Anthony shall be valid and binding
as to the remaining defendants in the consolidated actions;

That now the remaining defendants and the plaintiff have reached an agreement whereby the
plaintiff has agreed to pay and the remaining defendants have agreed to accept the additional sum
of TWELVE MILLION DOLLARS ($li,000,000.00), which sum excludes interest and costs, any
claim for which the defendants hereby waive, as full and just compensation for the appropriation of
the interests and areas as hereinafter more particularly descfibed.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED:

1. That the plaintiff, the State of North Carolina, was entitled to acquire and did acquire on
the 24" day of October, 2000, by the filing of a Complaint and a Declaration of Taking and Notice
of Deposit in both Transylvania County and Henderson County, togther with the deposit of the sum
of ELEVEN MILLION ONE HUNDRED SIXTY THOUSAND DOLLARS ($11,160,000.00) in
the Office of the Clerk of Superior Court for Transylvania County and the sum of EIGHT
HUNDREDFORTY THOUSAND DOLLARS ($840,000.000) in the Office of the Clerk of Superior
Court for Henderson County, those certain interests and estates and areas hereinafter more
particularly described in, over, and across the property of the defendants, with such property being
more particularly described as follows:

Being all of those tracts of land containing approximately 2222.98
acres as shown on the “Plat Prepared Pursuant to N.C.G.S. 136-106"

and filed in this action on the 26" day of July, 2002, the same being

those tracts or parcels of land more particularly described in two
certain Memorandums of Action captioned “STATE OF NORTH

CAROLINA, Plaintiff v. WATERFALL INVESTMENT GROUP,
L.L.C., et al., Defendants” recorded in the Office of the Register of
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Deeds for Transylvania in Book 28 at Page 714, and in the Office of
the Register of Deeds for Henderson County in Deed Book 1041 at
Page 441, reference to said Memorandums of Action is hereby made
for a more particular description of said property of the defendants.

2. That the interests or estates acquired in, over, upon and across the hereinabove described
property of the defendants are:

INTEREST OR ESTATE TAKEN:

Fee simple title to the entire tract for all purposes for which the
Plaintiff, its successors and assigns, are authorized by law to subject
the same, SUBJECT TO the “Permitted Encumbrances” set forth in
Attachment No. 1 to Exhibit “B” to the respective Complaints (and
the Declaration of Taking and Notice of Deposit in each of the
condemnation actions), to the extent, but only to the extent, the same

were valid and subsisting on October 24, 2000, and affect the
property taken.

3. That the sum of TWENTY FOUR MILLION DOLLARS ($24,000,000.00), said sum
being the total amount of the original deposit together with the additional amount, constitutes the
full, fair and adequate value of, and represents just compensation for, the taking of the hereinabove
described property.

4. That the State of North Carolina, the plaintiff herein, pay into Court the sum of TWEL\}E
MILLION DOLLARS ($12,000,000.00) and that said sum be disbursed to the defendants Waterfall
Investment Group, L.L.C. and James B. Anthony as just compensation for the taking of the
hereinabove described property.

6. That a copy of this Judgment be certified under seal of the Court to the Register of Deeds

of Transylvania County and to the Register of Deeds of Henderson County to be recorded among

the land records of said Counties pursuant to N.C.G.S. 136-116.
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7. That the plaintiff, the State of North Carolina, pay any court costs taxed by the court as

a result of this action.

This the day of August, 2003.

Ronald K. Payne
Superior Court Judge

APPROVED AND CONSENTED TO:

STATE OF NORTH CAROLINA
i

North Carolina Department of Administration

ROY COOPER
Attorney General

Grayson G. Kelley
Senior eputy Attorney General

John F. Maddrey
Special Deputy Attorney General

T. Lane Mallonee, Jr.

Special Deputy Attorney General
N.C. Department of Justice

Post Office Box 629

Raleigh, North Carolina 27602

Attorneys for the Plaintiff [Additional Signatures Appear on the Following Page]
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WATERFALL INVESTMENT GROUP, L.L.C.

By:

James B. Anthony
President

JAMES B. ANTHONY

Robert B. Long; Jr.

Attorney at Law

LONG, PARKER, WARREN & JONES, P.A.
Post Office Box 7216

Asheville, North Carolina 28802

M. Jay DeVaney

Attorney at Law

ADAMS, KLEEMEIER, HAGAN,
HANNAH & FOUTS, P.L.L.C.

Post Office Box 3463

Greensboro, North Carolina 27402

Attorneys for the Defendants





