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THIS CONSERVATION EASEMENT DEED, made this _4th  day of JxiXy 2006,

by Phyllis S. Alexander, f@?ﬁﬁ%&r "), to the State of North Carolina, (“Grantee”), whose

mailing address is State of North Carolina, Department of Adrninistration, State Property Office,

1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as

used herein shall include said parties, their heirs, successors, and assigns, and shall include

singular, plural, masculine, feminine, or neuter as required by context.

Consideration $1320.00
Revenue Stamps: $3.00

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township, Iredell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 0.26 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 537 at Page 36 of the Iredell
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Alexander Property for Ecosystem
Enhancement Program” dated March 10, 2006, certified by J. David Lee, PLS L-4175, and
attached as Exhibit "B" and incorporated herein by reference.The tract being more
particularly described as follows:

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
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compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly rescrves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

1. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.





J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

ITII. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.





B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs

incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by

Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.





E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer s
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this documerit.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.





TO HAVE AND TO HOLD the said rights and easernents perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

M» (SEAL)
Phyllis S Alexander

NORTH CAROLINA

COUNTY OF  IREDELL

I, Lara D. Hillard , a Notary Public in and for the County and State

aforesaid, do hereby certify that _ Phyllis S. Alexander , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

4th day of _ October ,2006 .
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ENGINEERS & CONSULTANTS

EXHIBIT "A"

Legal Description

o Being on the Western portion of the parcel owned (now or formerly) by Phyllis S. Alexander located in the
Town of Mooresville, as described in Deed Book 537, Page 36 in the Office of the Register of Deeds of
Iredell County, North Carolina.

Conservation Easement

BEGINNING at the Northwest corner of the aforementioned parcel said corner being 187.32
feet North 01°28°06” East from control monument “BL-8”, said monument being established for the
North Carolina Ecosystem Enhancement Program Project Dye Branch project number 049-0, which has
grid coordinates of N=668856.8430 (ft), E=1461271.4940 (ft) and 2 grid factor of 0.99983625; Thence
running with the Northern boundary line of said parcel, North 80°34°21” East 13.87 feet to a set #5 rebar
and cap in said line; Thence leaving said line with a new line South 33°21°16” East 83.76 fect to a set #5
rebar and cap in southem line of said parcel;” Thence running with the southetn line of said parcel, South
82°24°22” West 49.50 feet to a point, the southwestern most corner of said parcel; Thence running with
the western line of said parcel, North 08°10’50” West 75.00 feet to the POINT OF BEGINNING,
containing 0.05 Acres more or less.





EXHIBIT "B"

I, J. David Lee, Il, NCPLS L4175, certify that this plat was drawn under my supervision from
an actual survey made under my supervision, and was prepared for the purpose of
Right-of-Way and/or Easement acquisition only, and is not intended to be a boundary

State of North Carolina
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THIS CONSERVATION EASEMENT DEED, made this [ 5?“?" day of dxiky 2000,
by BomesxRxkitdex dxxangdxwifey Mary G. Little, (“Grantor”), to the State of North Carolina,
(“Grantee”), whose mailing address is State of ﬁﬁ)rﬂ\ Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protectmn and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina

Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in

Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township, Iredell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 0.25 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 538 at Page 223 of the Iredell
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Little Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. David Lee, PLS 1.-4175, and attached as

Exhibit "BY and incorporated herein by "°T®H4f¢fact being more particularly described

as follows:
[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the BEasement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
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compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Fasement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. FEducational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. FExcept as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Fasement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D, Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Stering. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.





J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transtferred.

M. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.





B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

1IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantec shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in licu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Fasement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs

incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by

Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.





E. No Waiver. Enforcement of this FEasement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.





TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of

North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to

convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal, the day

and vear first above written.
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EXHIBIT "A"

Legal Description

+ Being on the Western portion of the parcel owned (now or formerly) by Erest F. Litde, Jr. located in the
Town of Mooresville, as described in Deed Book 538, Page 221 in the Office of the Register of Deeds of
Iredell County, North Carolina.

Conservation Easement

BEGINNING at the Northwest comer of the aforementioned parcel said comer bemng 114.08
feet North 07°47°42” East from control monument “BL-8”, said monument being established for the
North Carolina Ecosystem Enhancement Program Project Dye Branch project number 049-0, which has
grid coordinates of N=668856.8430 (ft), E=1461271.4940 (ft) and a grid factor of 0.99983625; Thence
running with the Northern boundary line of said parcel, North 82°24°22” East 49.50 feet to a set #5 rebar
and cap in said line; Thence leaving said line with a new line, South 03°32°42” East 75.79 feet o a point in
southern line of said parcel; Thence running with the southern line of said parcel two calls, (1) South
84°5610” West 3.39 feet to a point, said point being the Northwest boundary corner of the property
owned by Brenda F. McKee as described mn Deed Book 1363, Page 1705 in the Office of the Register of
Deeds of Iredell County, North Carolina., (2) South 83°03'10” West 40.00 feet to a poing, the southwestern
most comer of said parcel; Thence tunning with the western line of said parcel, North 08°10°50” West
75.00 feet to the POINT OF BEGINNING, contamning .08 Acres more or less.
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EXHIBIT "B"
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Iredell County. Ne "
Brenda D. Bell Reaister of Deeds /]

«1790~1860-1868

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
IREDELL COUNTY '
—SPOFile Number 049-AD

Prepared by: Office of the Attorney General
Property Control Section

cturn to: Ken Eckenroth, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
Recordation requested by: Walter H. Jones, Jr., Attorney September

THIS CONSERVATION EASEMENT DEED, made this _27th _day of-fuly 2006,

by Brenda F. McKee/ Grantor ), to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

Consideration: $792.00
Revenue Stamps: $2.00

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

1
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on the 8 day of February 2000, 0.and

~ WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township, Iredell County, North Carolina (the "Property"), and being more
narllcularlv descrlbed as that certain narcel of land contalmmz aonroxrmatelv 0 23 acrs:Land—

County Regrstry, North Carohna and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
descnbed areas of the Property, thereby restrlctmg and 11m1t1ng the use of the 1nc1uded areas of

to accept such Conservatton Easement Thrs Conservanon Easement shall be for the protectron
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafier set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of McKee Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. David Lee, PLS L-4175, and attached hereto

- as Exhibit "B" and incorporated herein. The tract being more particularly described
~ as follows: -

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Arca that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L. DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by. Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a

2
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reserved hereunder by the Grantor have been acqun'ed by the Grantee The followmg specific
uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped

prohlblted except as they are used excluswely for management maintenance, or stewardshlp
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including orgamized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Arca to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Arca may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.
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J. Gradmg, Mmeral Use, Excavatlon, Dredgrng There shall be no gradlng,

mmerals or other matenals

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredgmg, channelmg, filling, levelmg, pumping, 1mpoundmg or dlvertmg, causmg, allowmg or

control structures or dev1ces or dlsruptlon or alteratlon of the restored enhanced or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
___ interruption or shortage of all other water sources, water from within the Easement Area may
— temporarily be used for good cause shown as needed for the survivat of livestock and agricuttural
production,

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conscrvation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.
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B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

1IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee s allowed to prevent any activity within the Easement Area that is inconsistent with the

HEBOSes O H r Y a AT O & Y P -
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Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

Book 1790 Page 1860 File Number





(Page 6 of 9)

4

¥

E. No Waiver. Enforcement of this Easement shall be at the discretion of the

Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(cs) as either party establishes in
writing upon notification to the other,

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created. :

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall

_ survive any merger of the fee and easement interests in the Property or any portion thereof,

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement,

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

V. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Ma 5»\ }/LLQKLO\J (SEAL)

Brenda F. McKee

NORTH CAROLINA

COUNTY OF _Iredell

i Tara D. Hillard , a Notary Public in and for the County and State

aforesaid, do hereby certify that _ Brenda F. McKee , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing

instrument,

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

27th day of September , 2006 .

My commission expires:

(r/az/08
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EXHIBIT "A"

Legal Description

¢ Being on the Westem portion of the parcel owned (nhow or formerly) by Brenda F. McKee located in the
Town of Mooresville, as desetibed in Deed Book 1363, Page 1705 in the Office of the Register of Deeds of

Iredell County, North Carolina.

Conservation Easement

BEGINNING at the Northwest comer of the aforementioned parcel said corner being 78.99 feet

North 56°28'37” East from control monument “BL-8”, said monument being established for the North
Carolina Ecosystem Enhancement Program Project Dye Branch project number 049-0, which has gnd
coordinates of N=668856.8430 (ft), E=1461271.4940 (ft) and a grid factor of 0.99983625; Thence running

with the Northetn bc!)undary line of said parcel, Notth 84°56°10” East 3.39 feet to a point in said line;
Thence leaving said line with a new line South 03°32’42” East 88.40 feet to a set #5 rebar and cap in
southem line of said patcel; Thence running with the southetn line of said parcel, North 87°53°35” West
24.33 feet to a point, tlhe southwestern most corner of said parcel; Thence running with the western line of

said parcel, North 10°04°40™ East 88.41 feet to the POINT OF BEGINNING, containing 0.03 Acres
more or less.
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EXHIBIT "B"
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Excise Tax: $3.00

FinY
Iredell County. NC Cf
Brenda D. Bell Reaister of Deeds

«1790~1833-1841

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
IREDELL COUNTY
SPO File Number 049-AH
Prepared by: Office of the Attorney General
Property Control Section
/Retum to: Ken Eckenroth, State Property Office
“ 1321 Mail Service Center
Raleigh, NC 27699-1321
Recordation requested by: Walter H. Jones, Jr., Attorney October
THIS CONSE VATION EASEMENT DEED, made this  5th  day ofxbty 2006,
by James L. McCoy, (* Grantorl% to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

Consideration $1320.00
Revenue Stamps: $3.00

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

1
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Govemor and Councd of State adopted ata meetmg held in the Clty of Ralelgh North Carolma

on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township, Iredell County, North Carolina (the "Property"), and being more
partlcularly descnbed as that certain parcel of land contammg approx1mately 0 23 acres and

County Reg1stry, North Carolma and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and lnrmtmg the use of the 1ncluded areas of

to accept such Conservatlon Easement. Th1s Conservatlon Easement shall be for the protectlon
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hercafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of McCoy Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. David Lee, PLS L-4175, and &attached as

‘Bxhibit “B" and incorporalted lherein by ref’The tract being more particularly described
as follows:

{SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a

2
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compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited

as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird waitching, hunting and fishing, and access to the

Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B Educational Uses, The Grantor reserves the right to engage in and permitothers |

to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
disecased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easecment Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.
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J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
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production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simpie rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activitics or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted hercin do not
include or establish for the public any access rights.
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ﬁll and prepare the sod modlﬁcatmn of the hydrology of the srte and mstallatron of natural and

manmade materials as needed to direct in-stream, above ground, and subterrancous water flow.

1IV.  ENFORCEMENT AND REMEDIES

A, Enforcement. To accomphsh the purposes of thls Conservatlon Easement

purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee the Grantee shall, except as prov1ded below, notlfy the Grantor, thelr successors or

notrce to correct the condltlons constltutmg such breach If the breach remains uncured aﬁer
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any mjury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the

1L Of an D Al U1 ah 1) 5 OTN NETCin sha N0t D ONSLI (1 10D d Wl D A1l

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such proviston
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hercby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferce or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

V1. QUIET ENJOYMENT

Grantor reserves all remaining rights aceruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is scized of said premises in fee and has the right to
convey the permanent Conservation Easement herecin granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

i
/gwmw L N E CoA,  (SEAL)
~%"

Jaifies L. McCoy

NORTH CAROLINA

COUNTY OF  TREDFLL

I, Lara D, Hillard , a Notary Public in and for the County and State

aforesaid, do hereby certify that James L. McCoy _, Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOQOF, [ have hercunto set my hand and Notary Seal this the

5th day of _ October , 200_6.
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My commission expires:
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6/22/08
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e MULKEY

ENGINEERSE & CONSULTANTS

’ EXHIBIT "A"

Legal Description

¢ Being on the Western portion of the parcel owned {now or formetly) by James L. McCoy and Eunice

lo&lzated in the Town of Mooresville, as described in Deed Book 605, Page 216 in the Office of the Register
of{Deeds of Tredell County, North Carolina,

Conservation Easement

BEGINNH\|IG at the Northwest corner of the aforementioned patcel said corner being 06.51 feet
South 49°14’43” East from control monument “BL-8”, said monument being established for the North

Cirolina Ecosystem ‘:E.nhancement Program Project Dye Branch project number 049-0, which has gnd
colordinates of IN=668856.8430 (ft), E=1461271.4940 (ft) and a grid factor of 0.99983625; Thence running

w1th the Northern bounda.ry line of said patcel, South 87°53°35” East 24.33 feet to a point in said line;
Thence leaving said line with a new line South 08°50°40” West 80.26 feet to a point in southern line of said

palrceL Thence running with the southern line of said parcel, North 87°53°35” West 26.07 feet to a point,
the southwestern most comer of said parcel; Thence running with the western line of said parcel, North

j
10°04°40” East 80.48 feet to the POINT OF BEGINNING, containing 0.05 Acres more or less.
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
IREDELL COUNTY

SPO File Number 049-AJ

Prepared by: Office of the Attorney General

Broperty Control Section Consideration $1320.00
\/ﬁetum to: Ken Eckenroth, State Property Office Revenue Stamps: $3.00

1321 Mail Service Center

Raleigh, NC 27699-1321

Recordation: requested by: Walter H. Joqes, Jr., Attorney September
THIS CONSERVATION EASEMENT DEED, made this _25th  day of Juty 2006,

by William L. Nixon, and wife, Theodora T Nixon, (“Grantor™), to the State of North Carolina,

(*Grantee”), whose mailing address is State of North Carolina, Department of Administration,

State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations

Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,

and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program} within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

1
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on the 8‘" day of February 2000 and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township, Iredell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 0.26 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 536 at Page 384 of the Iredell
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes herenafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafier set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Nixon Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. David Lee, PLS L-4175, and attached as

Exhiibit "B" Iredell County Registry. The tract being more particularly described
as follows:

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

I1. GRANTOR RESERYED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a

2
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compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly

uses are proh1b1ted restncted or reserved as 1ndicated

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
—Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area s
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B : :
to engage in educational uses in the Easement Area not 1ncons1stent w1th thls Conservatlon
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Arca. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.
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J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals,-or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,

dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or

_ permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may

atala a4 NOoOWwWn-3 1 aed »’ ne-sSuUm ) ) esStoOCK and aor

production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.
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ﬁll and prepare the 3011 modlﬁcatlon of the hydrology of the 51te and 1nstallat10n of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to requlre the restoratlon of such areas or features of the Easement

Conservation Easement by Grantor, their successors or a551g113 that comes (o the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days afier receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authonty (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shail be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under

* emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borme by Grantor.
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im No—Waiver. orcente 0 is Easeme shall-be 3 e—discretion S
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the

event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or

agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision

to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document,

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Arca that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of

0 arolina for the a dpu

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to

convey the permanent Conservation Easement herein granted; that the same are iree irom
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal, the day
and year first above written

Ay (SEAL)

William L. Nixon

Theodor

Y 7

Vi (SEAL)
a T. Nixon

NORTH CAROLINA

COUNTY OF _ IREDELL

I, Lara D. Hillard , a Notary Public in and for the County and State
William L. Nixon & wife,
aforesaid, do hereby certify that Theodora T. Nixon , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOF, I have hercunto sct my hand and Notary Seal this the

25th dayof  September ,200 6.

«“ﬂi“"!"””

&

. : Cap D. MY
My commission expires: ~ June,;22, 2008 ea"\y.@ ¢
%

%<,
7 %‘«.i Countls

0 8223 p0088%
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MULKEY

ENGINEERS & CONSULTANTS

EXHIBIT "A"

Legal Description

* Béing on the Western portion of the parcel owned (now or formerdy) by William L. Nixon and Theodora

located in the Town of Mooresville, as described in Deed Book 543, Page 177 in the Office of the Register

of Deeds of Iredell County, North Carolina.

i Conservation Easement

BEGINNING at the Northwest cotner of the aforementioned parcel said corner being 127.92
fcet South 16°29°03” East from control monument “BL-8”, said monument being established for the
North Carolina Ecosystemn Enhancement Program Project Dye Branch project number (049-0, which has
gnd coordinates of N=668856.8430 (ft), E=1461271.4940 (fi} and a grid factor of 0.99983625; Thence
running with the Northern boundary line of said parcel, South 87°53°35” East 26.07 feet to a point in said
linle; Thence leaving said line with a new line South 08°50°40”" West 79.12 feet to a point in the southern
line of said patcel; Thence running with the Southern line of said parcel, North 87°22'25” West 20.01 feet
to|a point, the southwestern most comer of parent parcel; Thence running with the western line of said
parcel two calls, (1} North 02°47°50” West 34.49 feet to a point, said point being the Northeast boundary
corner of the property owned by Our Towns of N. Meck-S. Iredell as described in Deed Book 1181, Page

1056 in the Office of the Register of Deeds of Iredell County, North Carolina,, (2) North 10°04’40” East
44 46 fect to the POINT OF BEGINNING, containing 0.05 Actes more or less

“Q‘Qﬁitiﬂfap
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Doc ID: 010452180009 Type: CRP
Recorded: 03/02/2087 at 04:42:53 PM
Fee Amt: $41.00 Page 1 of ©

Excise Tax: $3.00

Iredell County, NC

Brenda D. Bell Register of Deeds

«1829-399-407
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT

IREDELL COUNTY

SPO File Number 049-AK

Prepared by: Office of the Attorney General

Property Control Section

Return to: Ken Eckenroth, State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321 Consideration $1056.00

Recordation requested by: Walter H. Jomes, Jr Revenue Stamps: $3.00 October
THIS CONSERVATION EASEMENT DEED, made this _4th day of Fukx 2006,

by Allean M. Phifer, (Q%?rantor”), to the State of North Carolina, (“Grantee”), whose mailing

address is State of North Carolina, Department of Administration, State Property Office, 1321

Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used

herein shall include said parties, their heirs, successors, and assigns, and shall include singular,

plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township. Iredell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 0.28 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 536 at Page 384 of the Iredell
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described arca
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Phifer Property for Ecosystem Enhancement
Program™ dated March 10, 2006, certified by J. Dav1d Lee, PLS L-4175, and attached as
Exhibit "B" and incorporated herein by ref TS ?rhct being more particularly described
as follows:

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a





compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Fasement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

I DPumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.





J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

[II. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless

otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.





B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Arca over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by

Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.





E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEQOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision 1s found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

b. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of

the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.





TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the day
and year first above written.
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NORTH CAROLINA

COUNTY OF [REDELL

I, Lara D. Hillard , a Notary Public in and for the County and State

aforesaid, do hereby certify that  Allean M. Phifer , Grantor, personally

appeared beforc me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

4th ~ dayof October ,2006 .
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EXHIBIT "A"

Legal Description

4 Being on the Western portion of the parcel owned (now or formetly) by Allean Virginia Phifer Iocated 1

the Town of Mooresville, as described in Deed Book 548, Page 191 in the Office of the Register of Deeds
of Tredell County, North Carolina.

Consetvation Easement

BEGINNING at the Southeast comer of the aforementioned parcel said corner being 65.22 feet
North 80°24°24” East from control monument “BL-9”, said monument being established for the North
Carolina Tcosystem Enhancement Program Project Dye Branch project number 049-0, which has grid
coordinates of N=668555.1980 (ft), E=1461241.7820 (ft) and a grid factor of 0.99983625; Thence running
with the Western boundary line of said parcel, North 02°47°50” West 90.00 feet to a point, the
Northwestern most comer of the aforementioned patcel; Thence running with the Northern line, South
87°22°25” East 20.01 feet to a point in the Norther line of said parcel; Thence leaving said line with a new
line, South 02°26°18” East 88.71 feet to a point in the Scuthern line of said parcel; Thence running with

the Southern line of said parcel, North 02°47°50” West 90.00 feet to the POINT OF BEGINNING,
containing 0.04 Acres more or less.
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EXHIBIT "B"

I, J. David Lee, Il, NCPLS L-4175, cerlify that this plat was drawn under my supervision from

an actual survey made under my supervision, and was prepared for the purpose of
Right-of-Way and/or Easement acqul

it #hly, and is not intended to be a boundary
survey of property shown, aﬁ;&mﬁ Treg
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State of North Carolina

County of Iredell

L CEaG Cutezrso

which this certjfication

flixed meets alt statutor

..... » of iredelf County, certify that the map or plat to
'y requirements for recording.
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THIS CONSERVATION E a]j:l II;INT DEED, made this _ 5th  day of X% 2006,
by Charlie J. Florence, and wife, B Florence, (“Grantor™), to the State of North

Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natura! Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA} duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
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Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

¢ of this ins ent for € State of No
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

County Reglstry, North Carolma, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafier set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Florence Property for Ecosystem
Enhancement Program” dated March 10, 2006, certified by J. David Lee, PLS L-4175, and
attached as Exhibit "B" and incorporated herein by reference.The tract being more

particularly described as follows:
[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintam permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,

successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES .
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The l:asement Area shall be restncted Irom any development or usage that would 1mpa1r

comnatlble use herein, any activity in, or use of the Easement Area by the Grantor is nroh:blted

as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the nght to undeveloped

Easernent Area for the purposes thereof Usage of motonzed vehlcles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship

purposes, and on existing trails, paths or roads.

to engage in educanonal uses in the Easement Area not 1ncons1stent w1th th1s Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pasturcland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Areca, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.
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1. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

4

prohibited.
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J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,

=1 =1 5 PHUp

control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agtricultural

production.
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L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited. :

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
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otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterrancous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To aecompllsh the purposes of thlS Conservatlon Easement,

purposes of thlS Easement and to require the restoratlon of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relicf. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢} to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Propertly at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
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Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver, Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance delay or omrssron by Grantee to exercise its rrghts hereunder in the

V. MISCELLANEOUS

A, This instrument sets forth the entlre agreement of the partles with respect to the

agreements relatmg to the Conservatlon Easement If any pr0v1sron is found to be mvalld the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document,

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
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the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and

Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from

encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Chager & E vince sEaL)

Charlie J. Florence

Cant _,,'p- %MEAL)
Eleunordsx Florence

Earline
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NORTH CAROLINA

COUNTY OF  'REDELL

I Lara D. Hillard , @ Notary Public in and for the County and State

(‘hn'r'T 'ip I Florence

&=

aforesaid, do hereby certify that , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and Notary Seal this the

5th.. day Of - QOctober 200 6.
@M o R el
ary blic L;};ﬁm B—FiT¥ard
O. Hig, ', ‘
My commission expires: ?&‘ L?,%:,%%
$ 3
6/22/08 £ \AOTARP 3
: 3 2
1@ PusnC 9§
NORTH CAROLINA ,,;%\ ‘%’@e‘?
%"mﬁa Co U““:,:f
COUNTY OF IREDELL 42 gp ngs o0 ®

, a Notary Public in and for the County and State

I Lara D. Hillard

aforesaid, do hereby certify that Earline Florence , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.
IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the

5th day of October ,200 6,

My commission expires: g"d‘\?@ anp%"%
£ OTA 2
June 22, 2008 E —_ w RP %
‘ﬁ\ AypLic U3
% % ¥
‘bo ({ f“l '9
8 Roe COUNY o
O’MU cony nwl"'“
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(Page 9 of 10)
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ENGIN EZE RS & CONSULTANTS

EXHIBIT "A"

i
I

’ : Legal Description

N Belmg on the Westem portion of the parcel owned (now ot formerly) C. J. Florence located in the Town of
Mooresvﬂle as descnbed in Deed Book 631, Page 112 in the Office of the Register of Deeds of Iredell
County, North Caroliha.

Conservation Easement

BEGINNING at the Northwest comer of the aforementioned parcel said corner being 65.22 feet
North 80°24°24” East from control monument “BL-9”, said monument being established for the North
Carolina Ecosystem 1 Enhancement Program Project Dye Branch project number 049-0, which has grid
coordinates of N= 668555.1980 (ft), E=1461241.7820 (f) and a grid factor of 0.99983625; Thence running

with the Notthem lnlle of said parcel, North 88°5819” East 19.37 feet to a point in said line; Thence
leaving said line with|a new line, South 03°58°22” East 70.78 feet to a point in the Southern line of said

paﬁ:cel; Thence nmnﬁlg with the Southern line of said parcel, North 89°02'49™ West 20.86 feet to a point;

the Southwestern corner of said parcel; Thence running with the Western boundarty line of said parcel,
Nl)rth 02°47°50” West 70.00 feet to the POINT OF BEGINNING, containing 0.03 Acres mote ot less.
|

l!’ ‘ 4 V EE N \\‘
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1, J. David Lee, Il, NCPLS L4175, cerify lhat this plat was drawn under my supervision from
BL-8 Stalg of Norih Garolina an actual survey made under my supervision, and was prepared for tha purpose of
DYE BRANQH Counly of Iredel Right-of-Way and/or Easemant acqulsition only, and Is not intended to be a boundary LEGEND
”61nwumﬂm 430 survey of property shown,
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT ’
IREDELL COUNTY

SPO File Number 049-A0

Prepared by: Office of the Attorney General Consideration $1056.00

Property Control Sectton Revenue Stamps: $3.00

Return to: Ken Eckenroth, State Property Office

1321 Mail Service Center

Ralet %}n NC 27699-1321

Recordation requested bv: Walter H. Jones, Jr., Attorney 0 .
THIS CONSE VAfT ION EASEMENT DEED, made this _ jo¢pn day of ﬂ%gf) 2%%6,
by Michael H. Austin{ %‘&‘;ﬁﬁo%‘gfl’t()ﬂthe%ﬁa%%f North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,

plural, masculine, feminine, or neuter as required by context.
WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina i1s qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and





WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township, Iredell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 0.25 acres and
being conveyed to the Granter by deed as recorded in Deed Book 540 at Page 190 of the Iredell
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Austin Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. David Lee, PLS L-4175, and attached as
Exhibit "B" and incorporated herein by referfhtStact being more particularly described
as follows:

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a





compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses.  Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
FEasement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Fasement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.





J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterms. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless

otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,





fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days afier receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Contrel. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.





E. No Waiver. Enforcement of this Fasement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee te exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.





TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

S/ e il A (SEAL)
Michael H. Austin
DU i
A g’(‘“{ N EETE (SEAL)

Lori H. Austin

NORTH CAROLINA

COUNTY OF _ IREDELL

Lara D. Hillard

I, , a Notary Public in and for the County and State

Lori H. Austin

aforesaid, do hereby certify that Michael H. Austin & wife,, Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

12th  dayof October , 2006 .

~ X

Tara D. HilTard —

e »;ﬁssg;i,%iw
oy

- . . & 5\'} 5 .
My commission expires: RIS Py

6/22/08






- EXHIBIT "A"

Legal Description

Being on the Western portion of the parcel owned (now or formerly) by Michael H. Austin located in the
Town of Mootesville, as descrbed in Deed Book 1121, Page 496 in the Office of the Register of Deeds of
Tredell County, Notth Carolina.

Conservation Easement

BEGINNING at the Southeast corner of the aforementioned parcel said corner being 151.79 feet
South 28°03°05” Fast from control monument “BL-9”, said monument being established for the North
Carolina Ecosystem Enhancement Program Project Dye Branch project number 049-0, which has grid
coordinates of N=668555.1980 (ft), E=1461241.7820 (ft) and a grid factor of 0.99983625; Thence running
with the Western boundary line of said parcel, North 02°47°50” West 75.00 feet to a point, the
Northwestern most comet of the aforementioned parcel; Thence running with the Northem line, South
89°0249” East 20.86 feet to a point in the Northern line of said parcel; Thence leaving said line with 2 new
line, South 03°5822” Hast 75.12 feet to a point in the Southern line of said parcel; Thence running with
the Southern line of said parcel, Notth 89°02'49” West 2240 feet to the POINT OF BEGINNING,
contatning 0.04 Acres more or less.
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EXHIBIT "B"

I, 4. David Lee, lf, NCPLS L-4175, certify that this plat was drawn under my supervision from State of Narth Carolina
an actual survey made under my supervision, and was prepared for the purpose of
Right-of-Way and/or Easement mnm:_m_:mﬁ;@sﬁ m%*%@w& mw@:ama to be a boundary County of redell
survey of property shown. ;g@w \3& (Y m“ﬂ.mw ‘s, 5 _!mOmZU
g ng»n:o Foy . oy
P ;- Qa e 8E MINE PR ON..@&NR ﬁC?&ﬁ&mﬁuL , of redelt County, certify that the map of plat to
w g eosio & CONSERVATION
\M\\M\w ﬁ mv AWM, . \w\, . EA s.:_e: this ceriification is affixed meets all statutary requirements for recording.  EASFMEWT
« pos - A o 5 |
A\w 7DAVID LEE Il NCPLS L4@5 ¢ a sEAL iz § q-20-0C
= mq‘ L4175 %,m H wms s am CYST, PROPERTY LINE
BL-8 = Y -3 EXIST. RIGHT OF WAY
DYE BRANCH % ..e @ Su é«? 3
NO: 049-0 EE PRI MV NN EXIST. ADJOINING g
N: 668856.8430 %\\ mv .:a Aﬂ\Av o PROPERTY LINE
E: 1461271.4940 7, CAVID LS t
GRID FACTOR= LTTIPPr iy @ IS RER AND g IV
0.99983625 SET 5 i m
= EP, EXISTING IRON = i
PN ) B s 5 v
ey i
oo BASELINE CONTROL |
- M POINT NE WATER mﬁmﬂ%
MO ;
M. # s
o9 Lo Ve
Smw P ¢ NOTES: 2
” . e—a8302°49" £ 144.56' - 1. TOTAL AREA: 0.25 AC.
. .Wl.. 2. mmuﬂmmmu(»doz EASEMENT AREA:
\ O o e > <
3. AREA REMAINING: 0.21 AC. - ~
v m ﬂ 4. BOUNDARY LINES BASED ON EXISTING
BL-G 7Ou > _.IJ FIELD AND RECORD INFORMATION.
DYE BRANCH - 9 5. FIELD SURVEY PERFORMED FROM 2-14~06
NO: 049--0 SGi= _ THROUGH 3-10-06.
N: 668555.1980 E D ”.|.l ﬂ -
E: 1461241.7820 USTIN MICHAEL H n% o f7o. Revision/lssue cm_@
GRID FACTOR= Lo, EXIST. HZ T Y] <
0.99983625 ; Bl e BUILDING m - N ,ﬁ
iz O 8 ~MULKEY
\w (8] Hlm EMBINEERS & COMBULTANTES
er . o) w 7516 E. Independeace Boulevard
e O =1 1= = Suite 100 Charlote NC 28227
‘.lw.w« WV - (704) 5377300 (704) 537-2811(FAX)
o b < 5 WWW.MULKEYINC.COM
W@ = ¥ N V,
D M =
~ \ . o {CONSERVATION FASEMENT SURVEY )
: : S 0 FOR ECOSYSTEN ENHANCEMENT
: 190 4q" . " F LCOSYSTEM ENHANCE '
— N 89°02°49" W 144.56 — W PROGRAM
=
PROJECT: DYE BRANCH NO: 049-0
MOORESVILLE
IREDELL COUNTY
ONE TABLE % NORTH CAROLINA y
. . 1
LINE LENGTH BEARING 2 TAXID: ™
e 2006137.00
L34 20.86 S8O02'497E 4666183466
L35 X e ey DATE: CODDLE CREEK
75.12 SQA58'22"E SEE NOTE 5 TOWNSHIP
L36 22.40 N8O 02'40"W aeAlE (7=an’ | FB: 6137PPRRAW
: SCALE 17=30" | b5 6137PDH RAW
37 75.00 NO2'47°50"W - . —t







(Page 1 of 9) - _

T

: 127:51 PM
Recorded: 10/13/2006 at g4:27:
Feg Amt: $41.00 Page 1 of 9
Excise vax: $3.0Q

County, NG )
é?:ggiln. Beli Reqlster of Peeds

BK 1792 PG362'37®

)

~ STATEOFNORTHCAROLINA = CONSERVATION EASEMENT
IREDELL COUNTY
SPO File Number 049-AQ
Prepared by: Office of the Attorney General

Property Control Section Consideration $1056.00
Return to: Ken Eckenroth, State Property Office Revenue Stamps: $3.00
1321 Mail Service Center -

Raleigh, NC 27699-1321
Recordation requested by: Walter H. Jones, Jr., Attorney October
THIS CONSERVATION EASEMENT DEED, made this _ 13th  day of fuly 2006,
by Mary M. Terry,/ Y antor ), to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

1
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township, Iredell County, North Carolina (the "Property”), and being more
particularly described as that certain parcel of land containing approximately 0.25 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 762 at Page 903 of the Iredell
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and itrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Basement of the nature and character and to the extent hereinafler set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Terry Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. gﬁld %ge, PLS 1-4175, and attached as
Exhibit "B" and incorporated herein by € g‘hct being more particularly described
as fallows:

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representattves, heirs,
successors, and assigns, lessees, agents, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a

2
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compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited

as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the

Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B Educations g he ntor reserves the riecht to engage in and permit othe

to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use, All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Arca. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Arca, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Areca is
prohibited.
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J. Gradmg, Mmeral Use, Excavatmn, Dredgmg There shall be no gradmg,

mmerals, or other matenals

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water No altering or tampenng with water

drainage patterns All removal of wetlands pollutmg or drschargmg 1nto waters spnngs seeps,
or wetlands, or use of pesticide or biocides ts prohibited. In the event of an emergency

interruption or shortage of all other water sources, water from within the Easement Area may

temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production
production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thercof, such transfer is subject to the Grantee’s right of

" ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
- native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted heretn do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monttoring wells, utilization of heavy equipment to grade,
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fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and

manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
i i r ion ar features of the Easement

Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the

Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured afier

ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Arca caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
cmergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

Book 1792 Paoce 3672 . File Number






E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

- V. MISCELLANEOUS —

A. This instrument sets forth the entire agreement of the parties with respect to the

i TS | prior discussions, negotiations, understandings or

agreements relating to the Conservation Easement. If any provision is found to be invalid, the

remainder of the provisions of the Conservation Easement, and the application of such provision

{0 persons or circumstances other than those as to which it is found to be invalid, shall ot be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created. -

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the clalms of all
persons whomsoever.

and year first above written

M TS o (SEAL)
Mary M. ’Terry \Y

NORTH CAROLINA

COUNTY OF __ IREDELL

I Lara D. Hillard , a Notary Public in and for the County and State

aforesaid, do hereby certify that Mary M. Terry, Ummarried, Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.
IN WITNESS WHEREOQF, I have hereunto set my hand and Notary Seal this the

13th day of October , 2006__

My commission expires: p, D Hl( (
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b MULKEY

- ENGINEERS & CONSULTANTS
EXHIBIT "A

Legal Desctiption

* Being on the Westem portion of the parcel owned (now or formerly) by Mary M. Terry located in the
Tc%wn of Mooresville] as described in Deed Book 684, Page 223 in the Office of the Register of Deeds of
Iredell County, Nonrth| Carolina.

Conservation Easement

BEGINNING at the Southeast corner of the aforementioned parcel said comer being 224.91 feet
South 19°45°43” Fast from control monument “BL-9”, said monument being established for the North
Carolina Ecosystem Enhancement Program Project Dye Branch project number 049-0, which has grid
coordinates of N=668555.1980 (ft), E=1461241.7820 (ft) and a grid factor of 0.99983625; Thence running

with the Westemn boundary line of said parcel, North 02°47°50" West 75.00 feet to a point, the
Northwestern most come_r of the aforementioned parcel; Thence running with the Northern line, South

89°02'49” East 22.40 feet to'a point in the Northern line of said parcel; Thence leaving said line with a new
line, South 03°58°22”| East 75.12 feet to a set #5 rebar and cap in the Southern line of said parcel; Thence

running with the Southem line of said parcel, North 89°02°49” West 23.95 feet to the POINT OF
BEGINNING containing 0.04 Acres more or less.

“aueaulaa 'y

'f, L DAVID N,

"lanlunnua\‘
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Exclse Tax: $4.00

Iredell County, NC

Brenda D. Bell Register of Deeds

«1790-1842-1850

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
IREDELIL COUNTY
SPO File Number 049-AT
Prepared by: Office of the Attorney General
Property Control Section

oAketurn to: Ken Eckenroth, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
Recordation requested by: Walter H. Jones, Jr., Attorney October

THIS CONSERVATION EASEMENT DEED, made this _6th___ day ofxixety 2006,

by Alvin Renard Fish, ( Grantor ), to the State of North Carolina, (“Grantee™), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

Consideration $1584.00
Revenue Stamps: $4,00

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ¢t seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

1
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Admmlstratlon by resolutlon as approved by the

on the 8“’ day of February 2000 and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Townshlp, Iredell County, North Carohna (the "Property") and bemg more

bemg conveyed to the Grantor by deed as recorded in Deed Book 548 at Page 190 of the Iredell

County Registry, North Carolina; and

tor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of

the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conscrvation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Fish Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. D%wd Lee PLS L-4175, and attached ‘as
Exhibit "B" and incorporated herein by’ e tract being more particularly described
as follows: ‘

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achicve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a

2
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compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent w1th the purposes of thls Conservatlon Easement. Any rights not expressly

uses are prohlblted restncted or reserved as mdlcated

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, mcludmg hlkmg, bird watchlng, huntmg and ﬁshmg, and access to the

prohlblted except as they are used excluswely for management, maintenance, or stewardsh1p

purposes, and on €Xis mg ai §, paths or roads. .

B. Educational Uses. The Grantor reserves the right to engage in and permit T

to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uscs of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harmmg, or
destruction of any trees and vegetation in the Easement Area is prohlblted

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area mcludmg any
use for cropland, waste lagoons, or pasturcland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

L Dumping or Storing. - Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.
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J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may

Mpo [] D A 1o oQOC CausSe SNown as 1 (1Ccd 10 ne syury dl O CSIOCK d

production,

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trecs and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,

4
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fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterrancous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or

%
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notice to correct the conditions constituting such breach. If the breach remains uncured after
nincty (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. ‘The Grantee shall also have the
power and authority, consistent with its statutory authority: {a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
tight, without notice, to obtain a temporary restraining ordet, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in licu of, all other rights and remedics
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the

oy ot N & y alla s orth-h ) h F10) = 2
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer 1s
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F.  The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Arca, and the right of quiet enjoyment of the
Easement Area.
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North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is scized of said premises in fee and has the right to
convey the perma.nent Conservatlon Easement herein granted that the same are free from

IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the da

and year first above written.

CULD Y A

(SEAL)

Alvin Renard Fish

NORTH CAROLINA

COUNTY OF IREDELL

I, Lara D, Hillard

, @ Notary Public in and for the County and State

aforesaid, do hereby certify that

appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the

6th  dayof _ October

Alvin Renard Fish , Grantor, personally

My commission expires:

6/22/08

No( ublic Lara d
ary K{ H’{( !?,%
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e MULKEY

ENGINEERS & CONSULTANTS

EXHIBIT "A"

Legal Description

. Béing on the Westenl portion of the parcel owned (now or formerly) by Alvin Renard Fish located in the
Town of Mooresvﬂle,! as described in Deed Book 1330, Page 2290 in the Office of the Register of Deeds of
Irddell County, North Carolina,

Conservation Easement

BEGIN NII\llG at the Southeast comer of the aforementioned patcel said comer being 294.49 feet
South 15°30°01” East from control monument “BL-9”, said monument being established for the North

Carolina Ecosystem Enhancement Program Project Dye Branch project number 049-0, which has grid
co;ordinates of N=668555.1980 (ft), E=1461241.7820 (ft) and a grid factor of 0.99983625; Thence nunning

wilth the Western boundary line of said parcel, North 02°47°50” West 75.00 feet to a point, the
Nlorthwestem most corner of the aforementioned parcel; Thence running with the Northern line, South

" 89°02'49” East 23.95 feet to a set #5 rebar and cap in the Northern line of said parcel; Thence leaving said

line with a new line, South 14°41°06” East 77.72 feet to a set #5 rebar and cap in the Southem line of said

pa!rcel; Thence running with the Southern line of said parcel, Notth 89°02°49”” West 39.99 feet to the
POINT OF BEGINNING, containing 0.06 Acres more or less.
!
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: CRP
ID: 010254280010 VD?. (?R
aggorded: 10/11/20086 at 03:42:57 PM
Fee Amt: $45,00 Page 1 of 10
Excise Tax: $4.00

1 Gounty. NC
é?:gg; D. Bell Reaister of Deeds

«1791-1317-1326

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
IREDELL COUNTY

SPO File Number 049-AU

Prepared by: Office of the Attorney General

Property Control Section Consideration $1584.00

Return to: Ken Eckenroth, State Property Office Revenue Stamps: $4.00

1321 Mail Service Center

Raleigh, NC 27699-1321

Recordation requested by: Walter H. Jones, Jr., Attorney Octobe
cher

THIS CONSERVATION EASEMENT DEED, made this _ 11th day of kix 20006,
by Napoleon T. Lowery, Jr., and wife, Phyllis T. Lowery, (“Grantor”), to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington

District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement





Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddie Creek Township, Iredell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 0.25 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 622 at Page 372 of the Iredell
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafier set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Lowery Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. Dav1d Lee, PLS 1-4175, and attached as
Exhibit "B" and incorporated herein byT®ferefg€tract being more particularly described

as follows:
[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

Il GRANTOR RESERVED USES AND RESTRICTED ACTIVITES





The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.





I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

IlI. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless





otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement: (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees-and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by





Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANECUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of





the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's mvitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

2,

é&ﬁ%ﬁ”@?‘? Lo At ON. (SEAL)
Napoleon T. Lowery, Jr. J /7

T

Xl ] L paodeiag (SEAL)
Phyllis {IE Lowery :






NORTH CAROLINA

COUNTY OF IREDELL

I, Lara D. Hillard , 2 Notary Public in and for the County and State
‘ ' Napolean T. Lowery and wife,
aforesaid, do hereby certify thatPhyllis T. Lowery , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

llth  dayof October ,2006 .

;N@*tary\gubllc Lara D. Hillard

My commission expires:

6/22/08
NORTH CAROLINA
COUNTY OF
I, , a Notary Public in and for the County and State
aforesaid, do hereby certify that ., Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

day of , 200

Notary Public

My commission expires:






EXHIBIT "A"

Legal Description

« Being on the Western portion of the parcel owned (now or formerly) by Napoleon T. Lowety, Jr. located
in the Town of Mooresville, as described in Deed Book 622, Page 372 in the Office of the Register of

Deeds of Iredell County, Notth Carolina.

Conservation Easement

BEGINNING at the Southeast corner of the aforementioned parcel said corer being 51.95 feet
North 57°46°35” Fast from control monument “BL-117, said monument being established for the North
Carolina Ecosystem Enhancement Program Project Dye Branch project number 049-0, which has gud
coordinates of N=668168.8090 (ft), E=1461280.1990 (fi) and a grid factor of 0.99983625; Thence running
with the Western boundary line of said parcel, North 02°47°50” West 75.00 feet to a point, the
Northwestern most corner of the aforementioned parcel; Thence running with the Northern line, South

" 89°02°49” East 39.99 feet to a set #5 rebar and cap in the Northern line of said parcel; Thence leaving satd
line with a new line, South 06°42°52” West 75.22 feet to a set #5 rebar and cap in the Southern line of said
patcel; Thence running with the Southern line of said parcel, Nozth 89°02°49” West 27.53 feet to the

POINT OF BEGINNING, containing 0.06 Acres more or less.
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EXHIBIT "B"

t, J. David Lee, Il, NCPLS L-4175, certtify that this plat was drawn under my supervision from
an actual survey made under my supervision, and was prepared for the purpose of
Righ

t-of-Way and/or Easemeni acquisition only, and is not intended to be a boundary
survey of property shown.
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which this certification is affixed meets all statutory requirements for recarding.
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STATE OF NORTH CAROLINA ” CONSERVATION EASEMENT
IREDELL COUNTY
SPO File Number 049-AV
Prepared by: Office of the Attorney General
Property Control Section
Return to: Ken Eckenroth, State Property Office Consideration: $1584.00
1321 Mail Service Center Revenue stamps: — $4.00
Raleigh, NC 27699-1321
Recordation requested by: Walter H. Jomes, Jr., Attorney Qctober

THIS CONSERVATION EASEMENT DEED, %a%% this 298 10thay of Fuby 2006,
by HarvexxkxBurncrx g xandvrbes Patricia S. Turner/ (“Grantor”), to the State of North

Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
conftext.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Departiment of Dnvironment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland

and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement





Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHERKEAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Coddle Creek Township, Iredell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 0.25 acres and

being conveyed to the Grantor by deed as recorded in Deed Book 548 at Page 190 of the Iredell
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Turner Property for Ecosystem Enhancement
Program” dated March 10, 2006, certified by J. David Lee, PLS L-4175, and at tached as
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Exhibit "B" and incorporated herein. The tract being more particularly described
as follows:

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its mnatural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I. DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an casement in gross, runs with the
Jand, and is enforceable by Grantee against Grantor, their personal representatives, heirs,

successors, and assigns, lessees, agents, and licensees.

I GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

(o]





The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Hasement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Fasement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.





L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Arca is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

{iI. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Fasement Area over the Property at reasonable times to undertake any activities o restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless





otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities, These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to cosrect the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Fasement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; ot (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive ot other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessifated by





Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Fasement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the patties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Propetty is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

V1. QUIET ENJOYMENT
Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement

Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
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the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AN Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREGF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL)

FarvsydxRuprerxko

(SEAL)






NORTH CAROLINA

COUNTY OF  IREDELL

1 Lara D. Hillard . a Notary Public in and for the County and State

aforesaid, do hereby certify that  Patricia S. Turner,Widow Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.
IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the

:g:ﬁj% 1Othday of October . :{,OOQ‘,

Lo T . { i
Tara D...Billard

Mﬂ%&ﬂ‘@%an B

W%, e
. . Ry B i"*%§<* ,
My commission expies: %%i leg™s,

June 22, 2008

NORTH CAROLINA

COUNTY OF

I, , a Notary Public in and for the County and State
aforesaid, do hereby certify that , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.
IN WITNESS WHEREOF, T have hereunto set my hand and Notary Seal this the

day of ,200 .

Notary Public

My commission expires:

0





EXHIBIT "A"

Legal Description

¢ Being on the Western portion of the parcel owned (now or formerly) Harvey L. Turner, Jr. located in the
Town of Mooresville, as described in Deed Book 561, Page 444 in the Office of the Register of Deeds of
Iredell County, Nogth Carolina.

Conservation Easement

BEGINNING at the Northwest corner of the aforementioned parcel said corner being 51.95 feet
North 57°46°35” East from control monument “BL-117, said monument being established for the North
Carolina Ecosystem Enhancement Program Project Dye Branch project number 049-0, which has gnd
coordinates of N=668168.8090 (ft), E=1461280.1990 (ft) and a grid factor of 0.99983625; Thence running
with the Northern line of said parcel, South 89°02'49” East 27.53 feet to a set #5 rebar and cap in said ling;
Thence leaving said line with a new line, South 19°04°28” East 78.10 feet to a set #5 rebar and cap n the
Southern line of said patcel; Thence running with the Southern line of said parcel, North 87°53°35” West
49.55 feet to a point; the Southwestern corner of said parcel; Thence running with the Western boundary
line of said parcel, North 02°47°50” West 72.54 feet to the POINT OF BEGINNING, contaiming 0.06

Acres more or less.
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EXHIBIT "B"

I, J. David Lee, it, NCPLS L-4175, certify that this plat was drawn under my supervision from

an sctual survey made under my supervision, mwmgimm prepared for the purpose of
Right-of-Way and/or Easement mnoc.mz@aw%

i @%mm intended to be a boundary
survey of property shown. s A %Nﬁ Jv

. wgam\umxs @%
4 . 5Usd
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S -
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Kind: EASEMENT

Recorded: 11/05/2008 at 03:59:04 PM
Fee Amt: $86.00 Page 1 of 25
Revenue Tax: $0.00

Iredell Countl, NC
x2036126-150
* STATE OF NORTH CAROLINA CONSERVATION EASEMENT

IREDELL COUNTY

PR N Fy vy irp Wy ra

SPO File Number 049-O

EEP Site ID Number 92255

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT, made this _glq_g' day of 2009,
by the Town of Mooresville, (“Grantor”), with a mailing addressing of P.O. Box 878,
Mooresville, NC 28115, to the State of North Carolina, (“Grantee”), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands
Restoration Program) within the Department of Environment and Natural Resources for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and
Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington

1
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i i morandum of Agreement, iy executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement

T dl O pProviae 10 Hif]e, ALOTY Tl 0)Y Ve PIO O 0 dall(l, Wad and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina
was granted to the Department of Administration by resolution as approved by the Governor and
Council of Statc adopted at a meeting held in the City of Raleigh, North Carolina, on the 8* day
of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Iredell County, Town of Mooresville, North Carolina (the "Property"), and being all of those
parcels of land as identified and incorporated by reference herein as depicted in attached
“Exhibit A, Exhibit A Plat, Exhibit B, Exhibit B Plat, Exhibit C, Exhibit C Plat, Exhibit D,
Exhibit D Plat, Exhibit E, Exhibit E Plat and Exhibit F, Exhibit F Plat”.

WHEREAS, Grantor is willing to grant a Conservation Easement, Access Easement and
Temporary Construction Easement over the herein described areas of the Property, thereby
restricting and limiting the use of the included areas of the Property to the terms and conditions
and purposes hereinafter set forth, and Grantee is willing to accept said Easements. This
Conservation Easement shall be for the protection and benefit of the waters of Dye Branch.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, and being a total of
13.81 acres of the described areas of the Property. Said 13.81 acres as described are collectively
referred to hereafter as the “Easement Area” and being all of the lands as shown on attached
“Exhibit A, Exhibit A Plat, Exhibit B, Exhibit B Plat, Exhibit C, Exhibit C Plat, Exhibit D,
Exhibit D Plat, Exhibit E, Exhibit E Plat and Exhibit F, Exhibit F Plat”.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

1. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement shall be
perpetual and it shall run with, and be a continuing restriction upon the use of, the Property, and
it shall be enforceable by the Grantee against the Grantor and against Grantor’s heirs, successors
and assigns, personal representatives, agents, lessees, and licensees.
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IL GRANTOR RESERVYED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair or
mterfere w1th the purposes of thlS Conservatlon Easement Unless expressly reserved as a

as 1ncon51stent with the oses of this Conservatlon Easemen i

reserved hereunder by the Grantor have been acquired by the Grantee. The Grantor retains the
right to maintain and repalr as well as the sole ﬁnanmal respon51b111ty for the stormwater

A]l activities requlred by the mamtenance and repair plan are reserved uses retained by the
Grantor.

Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Without limiting the generality of the foregoing, the following specific uses are prohibited,
restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses
including hiking, bird watching, hunting and fishing, and access to the Easement Area for the
purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited, except as they
are used exclusively for management, maintenance, or stewardship purposes, and on existing
trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting, Except as related to the removal of non-native plants, diseased or
damaged trees and vegetation that obstructs, destabilizes or renders unsafe the Easement Area, or
except as necessary to control invasive and/or exotic species and as described in the attached
“Exhibit G”, or except as necessary to provide for the other expressly allowed uses in the
conservation easement, all cutting, removal, mowing, harming, or destruction of any trees and
vegetation in the Easement Area is prohibited. All vegetative cutting shall be done in a manner
that maintains the integrity of the Conservation Easement.

lllustrations as depicted in attached “Exhibit G” refer to the vegetation management zones
as described in 1, 2 and 3 as follows.

I. Managed grass zone: Plants shall be maintained at a height of no less than 6
inches.
2. Riparian planting zome: No cutting other than invasive exotic plant

management. This area is also referred to as the riparian exclusion zone, since invasive
exotic plants are to be excluded from this zone.

3. Outer berms of the BMP wetlands cell ponds: Vegetation shall be maintained
as low shrub groundcover, such as juniper, at a height of not less than one foot tall.
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D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area

E. Agricultural Use. All agricultural uses within the Easement Area including any use for
cropland, waste lagoons, or pastureland are prohibited.

F. New Constructlon There shall be no bulldmg, facility, moblle home, antenna, utility

by Grantor in order to minimize runoff, sedunentatmn and for access to the mtenor of the
Property for management, maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the Easement Area. Existing roads, trails or paths may be maintained with
loose gravel or permanent vegetation to stabilize or cover the surfaces. The Grantor reserves
the right to build a greenway trail, within the Easement Area. Reserved greenway must
maintain a riparian buffer width of no less than 50 feet as measured perpendicular from
the reconstructed to of stream bank. Construction and location of greenway must by
requested by the Grantor in writing and approved in advance by the Grantee with such
approval not to be unreasonably withheld. Reserved greenway may be maintained by
Grantor provided there is no vegetative cutting within 50 feet of the restored top of bank.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials, unless specifically required for stormwater retention wetland
maintenance as described in the attached Exhibit G or as required for restoration activities
described eisewhere in this document.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water. No altering or tampering with water control
structures or devices, or disruption or alteration of the restored, enhanced, or created drainage
patterns. In addition, any activity by the Grantor diverting, causing, allowing or permitting the
diversion of surface or underground water into, within or out of the Easement Area excepted as
noted above in this paragraph is not allowed. All removal of wetlands, polluting or discharging
into waters, springs, seeps, or wetlands, or use of pesticide or biccides is prohibited. In the event
of an emergency interruption or shortage of all other water sources, water from within the
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Easement Area may temporarily be used for good cause shown as needed for the survival of
livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,

pamt1omng, or dmdmg of the underlymg fee that is Sl.lb_]ECt to this Easement 1S allowed Unless

Easement Area and the rlghts as conveyed herein shall be as a smgle block of property Any

future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
——the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress overand

across the Property to the Easement Area for the purposes set forth herein.

shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species is prohibited.

Hl. GRANTEE RESERVED USES

A. Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources of the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee shall be permitted to place signs on the Property to include any or all
of the following: describe the project, prohibited activities within the Conservation Easement, or
identify the holder of the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features of the Easement Area
that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns that comes to the attention of the
Grantee the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
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ninety (90) davs the Grantee may enforce this Conservatlon Easement by appropriate legal
proceedi ,

power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts Wh]Ch may be unlawful or in v1olatlon of this Conservatlon Easement (b)

riate person or entity. Notwithstanding the foregoing, the Grantee reserves the 1mmed1ate
right without notice, to obtam a temporary restraining order, mjunctwe or other appropriate
relief if the breach of the term of this Conservation Easement is or would 1rrever51b1y or

be irreparable and remedles at law w1ll be madequate The nghts and remedles of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies

available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor, their successors or assigns are
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors or
assigns, for any injury or change in the Easement Area caused by third parties, resulting from
causes beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors
or assigns, including, without limitation, any costs of restoration necessitated by Grantor’s acts
or omissions in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.
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C. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees to make any subsequent lease, deed, or other legal instrument by which
any interest in the Property is conveyed subject to the Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all parties
hereto, and provided such amendment does not affect the qualification of this Conservation
Easement or the status of the Grantee under any apphcable laws, and is consistent wnth the

days in advance of any amendment to this Conservatlon Easement or transfer of property
interest.

F. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including the
right to engage in or permit or invite others to engage in only those uses of the Easement Area
that are expressly reserved herein, not prohibited or restricted herein, and are not inconsistent
with the purposes of this Conservation Easement. Without limiting the generality of the
foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and licensees,
the right of access to the Easement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of North
Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to convey
the permanent Conservation Easement herein granted; that the same are free from encumbrances
and that Grantor will warrant and defend title to the same against the claims of all persons
whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written.
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. 2

GRANTOR:

b]

A North Carolina municipal corporation

ll| [ F]T]

) ‘1523 s
By: @W%WW (SEAL) & & ?‘mm:'Q o,
Bill Thunberg, Mayor £/ 5 o‘:‘\gonmm%;‘@ Y

g :
: :
ATTEST: EX -
f'e-%?, o % &
“, &
By: @Mﬂi %ilu) (SEAL) "" E'EI;A"E;S:\\“*
NORTH CAROLINA
COUNTY OF IREDELL

I, Elua F. Brown , Notary Public, do hereby certify that Bill Thunberg

personally appeared before me this day and who, being by me duly sworn, acknowledges that he
is Mayor of the TOWN OF MOORESVILLE, a North Carolina municipal corporation, and that
the foregoing instrument was signed on behalf of said municipal corporation by authority duly
given, and that the Mayor acknowledges this instrument to be the act and deed of the TOWN OF

MOORESVILLE.
IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the _ 2 g *h

day of !Sgpﬁmbu" ,200 7.
Ele. F Brown~r

Notary Public

My commission expires:

o -5 - QO

2,
.

ands A By
o
Se ot
oy ' 4ogatd®
‘o -
s B !
) R
Feppasnstt
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Exhibit A

Conservation Easement (Dve Branch)

83) of N= 672390 97 feet E— 1462240. 63 feet THENCE South 25 degrees 16 minutes 42
econds West i rid f

Conservation Easement and said corner having the North Carolina Grid Coordinates (NAD 83)
of N=670273.71 feet E— 1461240 78 feet and sa1d corner bemg the point of BEGINNING

bemg subtended by a chord of North 89 degrees 30 mmutes 05 seconds East for a dlsta.nce of
110.55 feet to a No.5 rebar found with a cap stamped Conservation Easement, THENCE North
39 degrees 34 minutes 02 seconds East for a distance of 140.26 feet to a No.5 rebar found with a

cap stamped Conservation Easement; THENCE along a curve to the right having a radius of
98.64 feet and an arc length of 72.20 feet, being subtended by a chord of North 60 degrees 30
minutes 05 seconds East for a distance of 70.60 feet to No.5 rebar found with a cap stamped
Conservation Easement; THENCE North 81 degrees 28 minutes 17 seconds East for a distance
of 12.32 feet to an unmarked point; THENCE South 57 degrees 59 minutes 08 seconds East for a
distance of 11.30 feet to a No.5 rebar found with a cap stamped Conservation Easement said iron
being in the western edge of the right of way of East Mclelland Avenue; THENCE with the
western edge of East Mclelland Avenue for the next four calls South 01 degrees 50 minutes 49
seconds East for a distance of 9.14 feet to an unmarked point; THENCE South 02 degrees 10
minutes 51 seconds West for a distance of 22.96 feet to a No.5 rebar found with a cap stamped
Conservation Easement; THENCE along a curve to the right having a radius of 338.59 feet and
an arc length of 164.98 feet, being subtended by a chord of South 16 degrees 08 minutes 24
seconds West for a distance of 163.36 feet to a No.5 rebar found with a cap stamped
Conservation Easement; THENCE South 30 degrees 16 minutes 44 seconds West for a distance
of 59.44 feet to a No.5 rebar found with a cap stamped Conservation Easement; THENCE
leaving the western edge of East Mclelland Avenue and running with the edge of a soil and
gravel drive for the next seven calls South 88 degrees 15 minutes 35 seconds West for a distance
of 15.28 feet to a No.5 rebar found with a cap stamped Conservation Easement; THENCE along
a curve to the left having a radius 0f 32.97 feet and an arc length of 34.88 feet, being subtended
by a chord of South 59 degrees 16 minutes 34 seconds West for a distance of 33.28 feet to a No.5
rebar found with a cap stamped Conservation Easement; THENCE South 28 degrees 58 minutes
05 seconds West for a distance of 187.57 feet to a No.5 rebar found with a cap stamped
Conservation Easement; THENCE South 40 degrees 31 minutes 29 seconds West for a distance
of 31.59 feet to a No.5 rebar found with a cap stamped Conservation Easement; THENCE along
a curve to the left having a radius of 323.00 feet and an arc length of 123.25 feet, being
subtended by a chord of South 29 degrees 23 minutes 33 seconds West for a distance of 122.50
feet to a No.5 rebar found with a cap stamped Conservation Easement; THENCE South 18
degrees 31 minutes 41 seconds West for a distance of 38.60 feet to a No.5 rebar found with a cap
stamped Conservation Easement; THENCE South 70 degrees 53 minutes 56 seconds West for a
distance of 47.93 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 08 degrees 23 minutes 16 seconds East for a distance of 602.73 feet to a No.5 rebar found
with a cap stamped Conservation Easement in the Northern edge of the right of way of Cabarrus
Avenue; THENCE with the Northern edge of Cabarrus Avenue South 68 degrees 27 minutes 30
seconds West for a distance of 262.30 feet to a No.5 rebar set with a cap stamped Conservation
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Easement; THENCE leaving the Northern edge of Cabarrus Avenue and running two new lines
through the Town of Mooresviile property North 03 degrees 07 minutes 15 seconds East for a
distance of 323.53 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 09 degrees 17 minutes 40 seconds West for a distance of 879.04 feet to a No.5 rebar found
with a cap stamped Conservation Easement; THENCE running with the Northeastern line of the
Carol & Jo Ann Neill property as described in Deed Book 1690 Page 746 of the Iredell County
Reglstry North 43 degrees 28 minutes 06 seconds West for a dlstance of 395 87 feet to a No4

of Mooresville property as recorded in Deed book 1766 Page 848; THENCE with the

Northeastern line of the C & J Investments of Mooresville property North 44 degrees 48 minutes
14 seconds West for a dlstance or 144 42 feet toa No 5 rebar found with a cap stamped

dlstance of 179 44 feet toa No 5 rebar set w1th a cap stamped Conservatlon Easement THENCE
leaving Church Street South 44 degrees 19 minutes 04 seconds East for a distance of 369.83 feet
to a No.5 rebar found with a cap stamped Conservation Easement; THENCE South 40 degrees
37 minutes 52 seconds East for a distance of 38.54 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 44 degrees 44 minutes 45 seconds West for a distance
of 87.12 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 40
degrees 03 minutes 25 seconds East for a distance of 43.07 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE North 42 degrees 08 minutes 18 seconds East for
distance of 87.97 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 40 degrees 37 minutes 54 seconds East for a distance of 296.73 feet to the point of
BEGINNING.

Containing 9.38 acres more or less.

10
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Exhibit B

Legal Descripéion

Being the entire parcel owned (now or fuermerty) by The Town of Mooresville located in the Town of

Mooaresville, as described in Deed Book 1192, Page 109 in the Office of the Register of Deeds of Iredell

Cnmag;NoﬂhCuuth

Conservation Easement

BEGINNING st the Northwest commer of the aforsmentioned parcel in the Right of Way line of
Cabattus Avenue, sakd comcr being s sct #5 rebar with cap 250.90 feet North 18°11°19” Werr from
ammﬂnmmmmxﬁqu.aamnmmmthhgumwmd for the Nerth Carolina Eeosystem
Enhancement Progesm Project Dye Branch project mumber 049-0, which has grid coordinates of
N=668856.8430 (K), r13—14612’1’14940(l’t)nndngm:lI’nc:m-of().999ﬂ.362‘.i Thence running with the
Northem boundary line of ssid parcel and Right of Way Ine of Cabarrug Avenue, North 6823003 East
- 147 feet-toa-peint ig-seid-Right-of Way-line, sxid paint-being-the Northeast comer of mdd parcet Thence
nmnmgmﬂ:dx&aq:mbmmchxyhncofuﬂpumldxfoﬂowmgfmu@)mns (1) South (8°10'50” East
230116 feet to 5 pointy said point being the Southwest Corner of the pareel owned (now or fommetly) by
Emest F. Line Jr; Thince () North 83°03°10” East 40.00 feet to a point, ssid paint being the Northwest
onmaofdl:puud&wned(nawotfonndy)bmeth McKee; Thence (3) South 10°04°40” West
21335 fect t a paint, said point being the Northernmost cnenter of the pared owned (now ot farmery) by
~Our Towar of N MEES. Tred:ell; Thifice (4) Soth T3°23107 Wt 28559 Teet t 46 iron pin, sad po
being the Southernmést comer of suid parcel, Thenoe tunming with the Westem boimdary line of said
parcel the following seven (7) calla: (1) Notth 00°1532” Hast 173.14 fect to an iron pin; Thenee (2) Notth
00°15°42" Fast 14589 feet 1 an iron pin; Theoce (3) Notth 00°14'50” East 17.52 feet to an iron pin;
Thence (4) North 08°10°50° West $4.00 feet to an iron pin; Thence (5) North 08°10°50" West 66.80 fect to
an iron pin; Thence () North 08°10°50” West 9217 feet to an iron pin; Thenoe (7) North 08°10'50” West
116.83 feet to the POINT OF BEGINNING, contsining 0.95 Acres more or bess,
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ENGINEERE & CUNSULTANTS

number 049-0, whicli has grid coordinates of N=669768.3850 (f), E=1461160.5870 (ft) snd a grid factar
of 0.99983625; Thence running with the Natthern boundary bne of sid parcel two cabs, (1) Soudy
86°24°10" Bt 21980 foct 10 4. set #5 tebar and cap i i line, point being on the Right of Way of East
Nortbuslnncnmn:oﬁhcpmtpmtdonﬂ:chghtostyofEanMd.cﬂmdAvcme;Thmnmmg
with the Right of Wk line of East McLelnd Avenue, South 12°09"38” East 207.64 frct to a set #5 rebar
and cap, point being| the intersection of Right of Way lincs for Exst McLeland Avenue snd Cabarras
Avenve; Thence ruping with the Right of Way kne of Cabarmus Avenue, South 68°3003” West 169.36
feet to » set #5 rebariand cap in said Right of way; Thence leavitg said Right of Way line with % new line,
* Netth Z2°26 ¥ Weit L35 feet 1 the POINT OF BEGINNING, containing T.1T Acres more of 1ess.
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Exhibit D

Being the entire parcel owned (now or formerly) by Our Towns of N. Meck-S, Iredell, located in the Town
of Moaresville, as dejcribed in Deed Book 1181, Page 1056 i the Office of the Register of Deeds of
Iredell County, North: Carolina.

Conservation Easement

BEGINNING at the Southeast corner of the aforementioned parcel, said comer being 65.25 feet

Sour.h 46°41'45” W from mnﬁ' mcrnummt "BI.-u' , kaid mogument bmgesmhhshad fr.r the Notﬂz

Book: 2036 Page: 126

] cm:lzmm&__STAm

M.thmeSwﬁlmbohch:ylneofmdpmﬂ,Nadnm“DS’ﬂ”WuﬂBMfeﬂmapmnt,tbnSwlhwut
mucf&:cafmnnpmmedpncd,audpamtbmgtuct#Smbuwlrhcnp,Thmcemnmgwuhﬁn

" Western fine of aforapentioned parcel the following two (2) calls: (1) Norih 04°29'50” Bast 30342 fect 0

point in the Wester line of said parcel, said point being a set #5 rebar with cap; Thence (2) North
13°25°10” East 26534 Fect to s point, the Northernmost cogner of said parcel, said paint being the
Wammmtuimetofdmpamdowmd(mwotfnnmdy)hymmLNimn; Thence nmming with the
Eastemn Bine of&cprmnpm:d.SmﬂhM4T50”Eut567.03 feet to the POINT OF BEGINNING,
€ o less.
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Exhibit E

Legal Descripton

Bang&emﬁnpam!awmd(nowmfnmdy)bmiofMomewﬂhbmﬁdmmemuf
meﬂqudwqbededeoole% Page 738 in the Offict of the Regjster of Deeds of Ineded]
Cmmy,Norﬂ:Camhm. .

Conservation Bagement

Bmmaumwwamm&mdmsmmmm
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Exhibit F

Legal Description

Bdngond:eNmﬂm&:pmﬁmof&cpmcdawned(mmfonmdy)TmofMomcsvﬂhbmwdh&m
Town of Mooresville] as described in Deed Bock 86, Page 67 in the Office of the Register of Deeds of
Iredell County, NarthiCarolina.

Conservation Easement

BEGINNING at an Existing Iran Pin in the Narthern line of the aforementioned parcel, said
Iron Pin being the xdjoining corner of Addenne Zonneville, as described in Deed Book 1493 Page 1795 in
the Office of the Register of Deedn of Iredell County, Narth Carolina, and the adjoining camer of Our
Towns of N. Meck-§. Irededl, as deseribed in Deed Book 1181 Page 1056 in the Office of the Register of
Deeds of Iredell Cointy, North Carolina, said Iron Pin being located 76.16 feet South 59710'55” West
from control moument “BL-11", saikl monument being established for the North Carcline Ecosystern
- - Btluncetent Progrers-Peoject- Dpw—Beanch--project: number-048-0—swhich -bas—gid. cocedizates of - -
N=668168.8090 (ft), B=1461280.1990 () and & grid factor of 0.99983625; Thence rmming with the
Na:ﬂ::mlineofsaid‘ipa:oc},Swﬁ%ﬁ"&nll&&&ﬁmapoﬁnnﬁdpdntbdng&eaﬁdﬂing
comner of Out Towns of N. Meck-S. Iredell, 22 deseribed in Dieed Book 1181 Page 1056 in the Office of
the Register of Deeds of Ttedell County, Nerth Carclina, ind the sdiaining comer of Hatvey L Tumer, Jz.,
s dencribed in Derxd Book 561 Page 444 in the Office of the Register of Deeds of Iredell Coutty, Noxth
- Caraling; Thence nanning with-the Nocthen line of the-pasent parcel, South 3725335 Bast 144,78 fect 10
a point in the Northen line of said parcel, Thence lesving ssid line with & new line, South 51°35'45” East
44.96 feet to a point; Thence leaving said point with a new line, South 02°30°38” East 4203 fect to a point;
Thence lesving ssid point with s new line, Narth B4°42°31 West BR.85 fret 10 2 point; Thence leaving said
paint with a new ling, Neath 58°01'50” West 130.85 feet ¢o the POINT OF BEGINNING, containing
0.20 Actes mote of less.
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Exhibit G

Dye Branch Stream Restoration Project
Town of Mooresville
Stormwater Wetland Maintenance and Kepair Plan

Introduction

The North Carolina Department of Environment and Natural Resources Ecosystem
Enhancement Program (EEP) is conducting a stream restoration project along Dye
Branch in Mooresville, NC. A stormwater retention wetland has been constructed next
to Cemetery on the Town of Mooresville (Town) property. The construction of this
stormwater retention wetland, or BMP, was funded by EEP.

This document provides additional clarification and guidance to the Town of
Mooresville for BMP maintenance and repair.

Purpose

The purpose of this Plan is to outline maintenance and repair responsibilities and
requirements for the stormwater wetland BMP constructed by EEP as part of the EEP
stream restoration project.

Stormwater Wetland BMP Responsibility

EEP will be responsible for BMP maintenance & repair on the stormwater wetlands
during the initial performance monitoring period. EEP and the Town will jointly assess
the stormwater wetland BMP for compliance with the approved construction drawings
and specifications. Sixty days prior to the end of the initial performance monitoring
period, the Town of Mooresville and EEP will jointly assess the stormwater wetland
BMP to ensure the stormwater wetland BMP is functioning as designed. The Town of
Mooresville will provide written comments concerning the assessment of the
stormwater wetland BMP within 10 business days of each joint assessment. EEP will
provide the Town of Mooresville the as-built drawings prior to the initial joint
assessment, as well as any revised as-built drawings, if applicable.

Once the Town and EEP are in agreement that these conditions are met and the BMP is
free of existing maintenance needs, as outlined in the Table 1.0 below, the Town of
Mooresville will assume responsibility for maintenance and repair of the BMP within
the Easement Area.

Stormwater Wetland BMP Maintenance & Repair
The Town will follow guidelines and requirements outlined the North Carolina
Cooperative Extension Service brochure: Urban Waterways: Maintenance of Stormwater
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BMP to function properly as designed.

Maintenance and repair activities shall be performed as necessary as follows. Any

problems that are found shall be repaired as soon as possible.

Table 1.0

Book: 2036 Page: 126

Maintenance and Repair for Stormwater Wetlands

BMP element:

Potential problem:

How to remediate the problem:

The entire BMP

Trash/debris is present.

Remove the trash/debris.

The perimeter of the
wetland

Areas of bare soil andfor
erosive gullies have formed.

Re-grade the soil if necessary to
remove the gully, and then plant a
ground cover and water until it is
established. Provide lime and a one-
time fertilizer application.

Vegetation is too short or too
long.

Maintain vegetation at a height of
approximately six inches.

Diversion structure

Sediment deposition

Inspect the diversion structure twice
per year for sediment build-up.
Remove sediment with vacuum
device and dispose offsite.

The inlet device: pipe or
swale

The pipe is clogged (if
applicable).

Unclog the pipe. Dispose of the
sediment offsite.

The pipe is cracked or
otherwise damaged (if
applicable).

Replace the pipe.

Erosion is occurring in the
swale (if applicable).

Re-grade the swale if necessary to
smooth it over and provide erosion
control devices such as reinforced
turf matting or riprap to avoid future
problems with erosion.
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BMP element:

Potential problem:

How to remediate the problem:

Sediment has accumulated

The forebay

and reduced the depth of the
pool. Average sediment level
is within one foot of the water
surface.

Annual monitoring of sediment
evels. Referto ocuments.

Search for the source of the
sediment and remedy the problem if
possible.

Remove the sediment and dispose
of it in a location where it will not
cause impacts to streams or the

BMP.

ction
cHehn

such as reinforced turf matting or
riprap if needed to prevent future
erosion problems.

Non-native, invasive plants
are present.

Remove the plants, preferably by
hand. If a pesticide is used, wipe it
on the plants rather than spraying.

areas

Book: 2036 Page: 126

The deep pool, shallow
water and shallow land

Algal growth covers over 50%
of the deep pool and shallow
water areas.

Consult a professional to remove
and control the algal growth.

Cattails, or other invasive
plants, cover 50% of the deep
pool and shallow water areas.

Remove the plants by wiping them
with pesticide (do not spray) —
consult a professional.

Shallow land remains flooded
more than 5 days after a
storm event.

Unclog the outlet device
immediately.

Plants are dead, diseased or
dying.

Determine the source of the
problem: soils, hydrology, disease,
etc. Remedy the probtem and
replace plants. Provide a onetime
fertilizer application to establish the
ground cover if a soil test indicates it
is necessary.

Best professional practices
show that pruning is needed
to maintain optimal plant
health.

Prune according to best professiona!
practices.

Sediment has accumulated
and reduced the depth to
75% of the original design
depth of the deep pools (see
diagram below).

Search for the source of the
sediment and remedy the problem if
possible. Remove the sediment and
dispose of it in a location where it
will not cause impacts to streams or
the BMP.
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(Table 1.0, continued)

BMP element:

Potential problem:

How to remediate the problem:

The embankment

An annual inspection shows

that the embankment needs

Make all needed repairs.

repair.

Evidence of muskrat or
beaver activity is present.

Use traps to remove muskrats and
consult a professional to remove
beavers.

The micro-poo!

Sediment has accumulated

Search for the source of the
sediment and remedy the problem if

and reduced the depth to

Book: 2036 Page: 126

75% of the original design

possible. Remove the sediment and

depth (see diagram below).

dispose of it in a location where it
will not cause impacts to streams or
the BMP.

Nonnative, invasive plants
are growing in the micro-pool.

Remcve the plants, preferably by
hand. If a pesticide is used, wipe it
on the plants rather than spraying.

The outlet device

Clogging has cccurred.

Clean out the outlet device. Dispose
of the sediment offsite.

The outlet device is damaged

Repair or replace the outlet device.

The receiving water

Erosion or other signs of
damage have occurred at the
outlet.

Repair damage. Provide additional
erosion protection such as
reinforced turf matting or riprap if
needed to prevent future erosion
problems.

Figure 1.0 is intended to aid maintenance personnel in determining when to clean out the wetland. The

“main treatment area” in this diagram refers to the deep pools of a wetland.

Figure 1.0

Profile of a Stormwater Wetland

Permanent Pool Elevanon

“Forebay “

Sediment Removal Elevation

Bottom Elevation

“Main treatment area”

Not to scale

5
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GENERAL NOTES

NAME OF PROJECT : Dye Branch Stream Restoration Project
CURRENT OWNER: Town of Mooresville
OWNER CONTACT INFO:

Owner: Town of Mooresville
Deed Ref: See Map

Parcel No.: See Map
Township: Coddle Creek
County: Iredell

State: North Carolina
Plat Prepared: 4/1/2004
Scale 1"= 100

NO TITLE SEARCH BY LATTIMORE AND PEELER SURVEYING,
PROPERTY SHOWN SUBJECT TO EASEMENTS OF RECORD.
UNDERGROUND UTIUTIES HAVE NOT BEEN LOCATED.

NO FEATURES LOCATED OTHER THAN THOSE SHOWN.

NC DOT R/W'S ARE APPROXIMATE UNLESS OTHERWISE NOTED.

. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES UNLESS
OTHERWISE NOTED.

o m oa won

7. COPYRIGHT ©.2009, LATMORE AND PEELER SURVEYING,

ALL RIGHTS RESERVED., REPRODUCTION OR USE OF -THE CONTENTS
OF THIS. DOCUMENT, OR. ADDITIONS OR DELETIONS TO THIS
DOCUMENT, IN WHOLE OR IN'PART WITHOUT WRITTEN CONSENT OF
THE LAND  SURVEYOR, IS PROHIBITED.

8, F THIS MAP DOES NOT HAVE AN ORIGINAL SIGNATURE (T IS
NOT VALID.

9. THIS MAP IS FOR THE EXCLUSIVE USE OF THE ORIGINAL
PURCHASER -OF THIS SURVEY AND IS NOT TRANSFERABLE TO

SUBSEQUENT OWNERS OR ADDITIONAL INSTTUTIONS.
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O a. that the survey creates a subdivision of land
within the area of a county or municipality that
has an ordinance that regulates parcels of lend;

O b. that the survey is located in such portion of a
county or a municipality that is unr
an ordinance that regulates parcels of land;

Oc¢. that the survey is of an existing parcel or parcels
of land;

R d. that the survey is of another category such as
the recombination of existing parcels, a court ordered
survey, or other exception to the definition of a
subdivisien;

Oe. that the information available is such that | am
undble to make a determination to the best of my
professional ability as to provisions contained in (a)
through (d) above.

Certificate of Survey and Accuracy

I, D. Dobbins Lattimore, certify that this plat was drawn under

my supervision from an actual survey made under my supervision deed
description recorded in Book __See_ , Page _ Map__; that the
boundaries not surveyed are clearly indicated as drawn from
information found in Book . page ; that the ratio of
precision as calculated 1s | :12,000; that this plat was

prepared In accordance with G.5.47-30 as amended. Witness my
onginal signature, License number and seal this st day of

e

License Number L—3336 ’
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LAWNDALE, NORTH CAROLINA 28090
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Iredell County

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this 9_‘ day of Juw<s 2010, between Our Towns of North
Mecklenburg-South Iredell , Habitat for Humanity hereinafter designated as Grantor, and the
State of North Carolina, acting by and through the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program), hereinafter designated Grantee,
does hereby grant unto the Grantee its supcessors assigns, agents, contractors, subcontractors
and employees the exclusive right to»perform ‘those certain construction activities necessary to
perform a stream restoration, enhancement and/or wetlands restoration, enhancement or creation
project, hereinafter designated Project, along with the right of reasonable ingress and egress to
the Project Dye Branch and its tributaries in Iredell County for the benefit of the Grantor.

Whereas Grantor being the Town of Mooresville executed a permanent Conservation Easement to
the State of North Carolina on a portion of its property located in the Town of Mooresville and
property described in Deed Book 86 Page 67 in the Register of Deeds office, and the
Conservation Easement to the State of NC described in Deed Book 2036 Page 126-150 in Iredell
County for a stream restoration project named Dye Branch. This Temporary Construction
Easement is to allow for haul roads and stock piling/spoil areas on a separate parcel of said
property ( pin # 46661801866) located outside of the permanent Easement Area shown on the
attached exhibit map Exhibit Map A.

Grantor, for the true and actual consideration of $600.00 does convey to Grantee, its successors
and assigns, a Temporary Construction Easement, hereinafter Easement, for a specified work
area on the property identified as PIN# 46661801 866 Iredell County Tax Office and recorded in
Deed Book 1980 Page 378-379.





Said Easement shall include spoil/stockpiling areas of approximately 250 feet by 250 feet each
and haul roads of approximately 30 feet in width, including the limits of disturbance for
construction related activities, except where existing buildings or protected trees lie. In these
areas the widths will be mutually agreed upon for said Project. The access shown on the
attached exhibit map will access the property from Waters St located in Mooresville, NC.

Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if any, which may result from the
acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein
described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 35
months from the date rendered hereof or upon completion of the above referenced Project,
whichever is sooner.

The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Grantee shall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4. The Grantee, at a minimum, shall spread material uniformly over the construction site
for uniform topography and seed with grass. Such material may include the planting of
trees, shrubs and herbaceous vegetation. Grantee shall fertilize all areas. Upon
completion of the Project, Grantee shall clean all the ground occupied of all rubbish,
excess material, temporary structures, and equipment.

5. Grantee shall leave all parts of the Project site in acceptable condition.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written,

M 2 I\LA/OM,s V 0 (SEAL)

/





(Seal)

NORTH CAROLINA

COUNTY OF W‘(\Q@%&M\(}ML?‘
Linesln
QSW Vt&ET &b\{‘t a Notary Public in and for the County and
State aforesaid, do hereby certify that ‘)@Pﬂ\e\ L W)QU\QVZS of Our Town of

North Mecklenburg-South Iredell Habitat for Humanity , A North Carolina non-profit,
personally appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this

e 215 day of Cém , 200- 25010
SINoonlee T Bocu’
Notary Public

Kyt &Y
@ !

VM £y commission expires:

e O h Lo 2003

.
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THIS CONSERVATION EASEMENT DEED, made this _6th  day of July 2006,

by Shirley Caldwel]f?fal%ffnl ffeidﬁ(ichard Mil]sff;nd Linda Kennedy, EHErantor”), to the State
of North Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department
of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.
The designations Grantor and Grantee as used herein shall include said parties, their heirs,

successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as

: *#%and huc d, .
required by context. a8 gﬁg?nvic?io;n%s‘ lﬁailldls
*#%%and husband, Luther Gamble

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North

Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee s1mple certain real property 31tuated lylng, and bemg

particularly described as that certain parcel of land contalmng approxnnately 0.32 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1289 at Page 2215 of the

Iredell County Registry, North Carolina; and

described areas of the Property, thereby restnctmg and llmltmg the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Dye Branch Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being a portion of the parent tract of land as identified as shown on a plat of
survey entitled “Conservation Easement Survey of Caldwell Property for Ecosystem
Enhancement Program” dated March 10, 2006, certified by J. David Lee, PLS L-4175, and

attached as Exhibit "B" and incorporated herein. The tract being more
particularly described as follows:

[SEE ATTACHED EXHIBIT “A”]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Arca that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.
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IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All arc prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pasturcland arc prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area,

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Arca. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activitics and the conservation values of the Eascment Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.
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I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

vV 1

K. Water Quality and Drainage Patternms. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding ot diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water

_ control structures or devices, or disruption or alteration of the restored, enhanced, or created |
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentionat introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Arca over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
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stablish for the public any access rights.

include or e

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade maienals as needed to direct 1n-stream, above ground, and subterrancous water tlow,

1IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety {90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seck damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
ot harm to the Property resulting from such causes.
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incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their

successors or assigns, including, without limitation, any costs of restoratiom necessitated by |

Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the

event of any breach ol any term set forth herein shall not be construed to be a waiver by Grantee.,

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by -
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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V1.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
el 0 engage in or permit or invite others to engage im only those uses of the Easemen
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the

Easement Area

TO HAVE AND TO HOLD the said nights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written. -

Jm W (SEAL)

Shirley Cald\@gﬂ'
é’ @L«Uﬁb« W (SEAL) W ﬂ%p (SEAL)
Carolyn Reid/ Thomas Reid

% ﬂ C M,ﬁ@ e (SEAL) Vickie D. Mills é (R
(SEAL) O{M W‘&(SEAL)

Luther Gamble

Richard Mills
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NORTH CAROLINA

COUNTY OF IREDELL

L Lara D, Hillard , a Notary Public in and for the County and State

6th day of _ October ,200 6.

ublic Lar "D.

My COMITISSION eXpires: &e“"g}D- Hl{( "’%
3 ‘?,?Q‘i‘%
6/22/08 £ 0%
Eb" Q;OTAR r ':
% Pusuc U}
%) E:
%q‘o Q{ .(-[ %eé?
s O &
NORTH CAROLINA o OUR
COUNTY OF IREDELL
L Lara D. Hillard , a Notary Public in and for the County and State

. and husband, T Reid
aforesaid, do hereby certify that Carolyn Reid, Grantclolr? paerllsoneﬁf);n ggpegl?éd before me

this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

LA  dayof  October ,200 6,

My commission expires: S0 HI,
S M,

6/22/08 £ 2%

2

3

8
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NORTH CAROLINA

COUNTY OF IREDELL

1, Lara D. Hillard , a Notary Public in and for the County and State
and wife, Vickie D. Mills

this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereun my h is the

6th day of October ’200_6_

My commission expires: " o s,
PR
6/22/08 £ o
WOTag, ©1%
£ D H
' Cuglic of
. X E
N7 4
NORTH CAROLINA o, 'gg HS:;{;@@
COUNTY OF _ REDELL
I Lara D. Hillard , a Notary Public in and for the County and State

and husband, Luther Gamble
aforesaid, do hereby certify that Linda Kennedy, Grantor, personally appeared before

me this day and acknowledged the execution of the foregoing instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

éth day of October : 20{)&.

My commission expires: AN,

6/22/08
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ENGINEERS & CONSULTANTS

EXHIBIT "A"

Legal Description

cel owmed (now or formerly) by Shirley Caldwell located in the

Taown of Mooresville,' as desctibed in Deed Book 1289 Page 2215 1n the Office of the Register of Deeds of
Iredell County, Nort | Carolina

Conservation Easement

BEGINNING at the Northwest corner of the aforementioned parcel, in the Right of Way line of
Cabarrus Avenue, szuld comer being 266.69 feet North 01°25’10” West from control monument “BL-8”,
said monument br:mg established for the North Carolina Ecosystem Enhancement Program Project Dye
Branch project number 049-0, which has grid coordinates of N=668856.8430 (ft), E=1461271.4940 (fr)
and a grd factor of 0.99983625; Thence running with the Right of Way of Cabarrus Avenue, Northern
boundaty line of said !parcel, Notth 68°30°03” East 18.03 feet to a set #5 rebar and cap in said line; Thence
ledving said line with 4 new line South 05°40°34” East 84.09 feet to a set #5 rebar and cap in southem line

of said parcel; Thenc:e running with the southem line of said parcel, South 80°34°21” West 13.87 feet to a
point, the southwestetn most corner of said parcel; Thence running with the western line of said parcel,

North 08°10°50™ West 80.16 feet to the POINT OF BEGINNING, containing 0.03 Acres more or less

"v,"v '-..:S.‘H R}’_(:’j"; d
M, b D LEE‘ “\

""mmﬂ“
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EXHIBIT "B"

{Page 11 of 11)

I, J.|David Lea| |I, NCPLS L4175, canify| that this plat was drawn under my supervision from

State of North Carolina
an gctual survey made under my supervision, and was prep for the pufpose of —lmhwmzc
Right-ol-Way ang/or E ecqulsitign only, and is nof int Caounty of Iradell —
suryey of prop shown, e CONSERVATION
harViEEREb ey, _ o1 EsaanT
m“ ) RO |, CRAiln CULBER S0 , of Iradall County, cenlfy that the
. map or plat to which this certification is affixed meets all statutory requirements - —
7 %m \..Q £ for rocording. + == EUST. PROPERTY LNE
%m»n : _Nu. " 9{% ( _wa q-zo-olp — EXIST. RIGHT OF WAY

s i s ¢ L . EXST, ADJOINNG

s i 5 5 © PROPERTY LNE

- -

FEY %.. REBAR AND

2z % G SET

- l
ﬂqv o u_-.. \ { EXISTHG 1RON
s, A
",
" e $ 20°55'50" E BASELINE CONTROL

HOTES: 16.37*
1.| TOTAL AREN:
2.| CONSERVAT [ENT AREA:

0.03 AC. 3
3.| AREA G: 0.29 |AC.

4.| BOUNDARY| LINES BASED ON EXISTING
PIELD AND| RECORD INFORMATION.

5.| RELD SURVEY PERFORMED FROM
THROUGH B—10-06.
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EEP - Dye Branch Stream Restoration and BMP
Town of Mooresville, NC
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