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THIS CONSERVATION EASEMENT DEED, made this P il day of
A{) Nl , 2007, by HOLLY GROVE FARM, a North Carelina General
Parfnership, (“Grantor”), whose mailing address is 6871 Tickle Road, Gibsonville,
North Carolina, 27249, to the STATE OF NORTH CAROLINA, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiting, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
Restoration Systems, LLC, 1101 Haynes Street, Suite 107, Raleigh, North Carolina,
27604, and the North Carolina Department of Environment and Natural Resources, o
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina
Department of Environment and Natural Resources Purchase and Services Contract

Number

WHEREAS, The State of North Carolina is qualified to be the CGrantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHERFEAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Ephancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem fumctions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at 2 meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Washington Township, Guilford County, North Carolina (the “Property”), and
being more particularly described as that certain parcel of land containing approximately
256.88 acres and being conveyed to the Grantor by deed as recorded in Deed Book 3735
at Page 1273 of the Guilford County, North Carolina, Registry; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Buckhorn Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Granfor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Fasement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
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“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tracts of land identified as “Easement Three,” “Easement Four,” “Basement Eleven”
“Easement Twelve,” “Easement Thirteen,” “Easement Fourteen” and “Basement Sixteen”
as shown on a plat of survey entitled “Conservation Easement Survey for Restoration
Systems, LLC, Ecosystem Enhancement Program, Holly Grove Farm Project,” recorded
in Plat Book 169, Page 13, Guilford County Registry.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wefland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L
DURATION OF EASEMENT

This Conservation Basement shall be perpetual. It is an easement in gross, runs
with the land, and js enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL
GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.
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C. Vegetative Cutting. Except as related to the removal of nop-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile bome,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area,

G. Roads and Trails, There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H, Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

B Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.
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L.  Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Rasement Area and shall not be transferred. ,

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

oL
GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

Iv.
ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
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areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Basement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall,
except as provided below, notify the Graator, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt of such notice to
correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate

_ legal proceedings including damages, injunctive and other relief. The Graniee shall also
have the power and authority, consistent with its statutory authority: (2) to prevent any
impairment of the Baserment Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its interest in the Property;
or (¢) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other approptiate relief if the breach of the term of this
Conservation Easement is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable
and remedies at law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available
to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, snocessors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the

Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed fo entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.
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V.
MISCELLANEOUS

A This instrument sets forth the entire agreement of the parties with respect
1o the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

(. . Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the

Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Fasement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but oaly in a writing
signed by all parties hereto, and provided such amendment does not affect the
quatification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F, The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigos this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document. -

VI *
QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
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and the Grantor's invitees and licensees, the right of access 0 the Basement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written. :

HOLLY GROVE FARM, a North Carolina
General Partoership

By Huseectl [/, 0 Bog? ™
Name: Russell K. O'Bryant
Title: Partoer

%
By: 4
Name: Richard M. O’Bryant

Title: Partner
. 1
By: 77) //é;ﬁﬂw” W% ﬂé? /244 a‘*ﬁ-
Name: Wilma M. O’Bryant {
Title: Pariner
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STATE OF NORTH CAROLINA

COUNTY OF _(Fu:f&rd

1 certify that the following person(s) personally appeared before me this day, each
acknowledging to me that be or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

Raussell K. O’Bryant
) . v /gf}
WITNESS my hand and official seal, this 3 dayof _/7{ rol
2007. '
RCLCON R VO N/ IET Y/ S g
5‘}\ ‘fgg,_ ] Notary’s Official Signgﬁm
(Official Se E ‘ -—
%@ NOTARY PUBLIC Q;.-:f u: N :;:f 41/(:.5::.,}4 H
“:;,Sé A ‘6\‘? Notary's E"rix}ted or ’;‘ypéd?an;e i
ff,gg%“ o ,;};)o“'& My commission expires:_3 /2 </
STATE OF NORTH CAROLINA

COUNTY OF _ (s LD

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

Richard M. O’Bryant :
WITNESS my hand and official seal, this_S " day of /+2rs{ ,
2007. Y :
Sy LN DL )
B - Notary’s Official Signapfre
{O_ﬁ?ﬁfﬂl Sea NOTARY PUBLIC § ’(’) —
"g% gg uf[i:&m( Aufter,{«. M
o, « Notary’s Printed or Typed Name
%9? o™ My commission expires: 23 /«2 t.;;{ i
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STATE OF NORTH CAROLINA

county or CaniHme!

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

Wilma M. O’Bryant
WITNESS my hand and official seal, this OZM day of_Apri |
2007. & ;
i}“ﬁ'ﬂ”)‘ .
,.ss;;éw 8y
S e b0 . .
£y U lylor
S NotaAls Official Signature
(Oficial Seal) 3850, o F £
Ry Tittani_ Dyl
"g?m:“& Notary’s Printed or Typed

My commission expires: 5 C’a'l;z 2008

10
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SPO File Number 41-21

Prepared by: Office of the Attorney General
Property Control Section

R - NC Department of Administration
Stafe Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

s | 2007, by WILMA M. O’BRYANT (Single) (“Grantor”), whose
mailie address is ¢/o Kenneth O’ Bryant, 6871 Tickle Road, Gibsonville, North Carolina,
27249, to the STATE OF NORTH CAROLINA, (“Grantee”™), whose mailing address
is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee
as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

p,
a THIS CONSERVATION EASEMENT DEED, made this 2 " day of

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Esbhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between

189761_1.DOC
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Restoration Systems, LLC, 1101 Haynes Street, Suite 107, Raleigh, North Carolina,
27604, and the North Carolina Department of Environment and Natural Resources, t0
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina
Department of Environment and Natural Resources Purchase and Services Confract

Numaber

WHERFEAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolufion as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHERFEAS, Grantor owns in fee simple certain real property situated, lying, and
being in Washington Township, Guilford County, North Carolina (the "Property”), and
being more particularly described as that certain parcel of land containing approximately

acres and being conveyed to the Grantor under the Will of R. L. O’Bryant
(Estate File 94E1919). See also Deed Book 1708 at Page 320 of the Guilford County,
North Carolina, Registry; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Buckhorn Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafler set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent

hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Fasement Area”, for the benefit of the people of North Carolina, and being all of the
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tracts of land identified as “Easement Five,” “Easement Eight,” “Easement Nine,”
“Rasement Ten” and “Basement Fifteen” as shown on 2 plai of survey entitled
“Copservation Easement Survey for Restoration Systems, LLC, Ecosystem Enhancement
Program, Holly Grove Farm Project,” recorded in Plat Book 169, Page 13, Guilford

County Registry.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth: ,

: |
DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against (rantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and Licensees.

II‘
GRANTOR RESERVED USES AND RESTRICTED ACTIVI IES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Fducational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related 1o the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
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unsafe the Easement Area to persons or natural habitat, all cufting, removal, mowing,
harming, or destruction of any trees and vegetation in the Fasement Area is prohibited.

D.  Industrial, Residential and Commercial Uses. Allare prohibited in the
Easement Area.

E.  Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction, There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Reads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or frails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship

_purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces. '

H.  Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited. ’

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K ‘Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production. ‘
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L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Basement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Fasement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Rasement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

118
GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, ifs employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterrancous water flow.

Iv.
ENFORCEMENT AND REMEDIES

A. Enforcement, To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
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use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall,
except as provided below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt of such notice to
correct the conditions constituting such breach. If the breach remains uncured after
nipety (90) days, the Grantee may enforce this Conservation Easement by appropriate
legal proceedings including damages, injunctive and other relief. The Grantee shall also
have the power and authority, consistent with its statutory authority: (a) to prevent any
impairment of the Easement Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its interest in the Property;
or (¢) to seck damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief if the breach of the term of this
Conservation Easement is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage 10 the Grantee would be irreparable
and remedies at law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lien of, all other rights and remedies available
to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easemnent.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or hatm to the Property resulting from such causes.

D. Costs of Enforcement, Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omissjon by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee. :
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V.
MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen, Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI
QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
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and the Grantor's invitees and licensees, the right of access to the Easement Area, and the

right of quiet enjoyment of the Easement Area.
TO HAVE AND TO HOLD the said rights and easements perpetually unto the

State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are

free from encumbrances and that Grantor will warrant and defend title to the same against

the claims of all persons whomsoever.
IN TESTIMONY WHEREOF, the Grantor has bereunto set his hand and seal,

the day and year first above written.

Dl e @B/L@jo»ﬁ:k "~ (SEAL)

Wilma M. O’Bryant

STATE OF NORTH CAROLINA

COUNTY OF @milﬁ“fcﬁ

1 certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the

purpose stated therein and in the capacity indicated:

k3

Wilma M. O’Bryant
WITNESS my hand and official seal, this Q- day of Apr 1

2007.
s\“""mm
Seellliok .
/':\E}A;}\ %{!Mg ﬁ?ﬂm
No S gnature

{-2V Official S
(Official Seal) & :
| %ﬁ&ﬁg&yﬁéﬁj j&ﬁn ! BZ] b
‘:"u, " . Notary’s Printed or Ty;)ed N
Pt My commission expires: - ;—?’ doog

L7

i”uﬂ,"

¥as
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
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MITIGATION CONTRACT
PDu. 6~

SPO File Number 41-21

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

- THIS CONSERVATION EASEMENT DEED, made this I s day of
ﬂm s 2007, by RECHARD M. O’BRYANT and spouse, BARBARA M.
O’BRYANT, WILMA M. O’BRYANT (Single), and RUSSELL K. O’BRYANT and
spouse, CHERYL R. O’BRYANT, (“Grantor”), whose mailing address is c/o Kenneth
O’Bryant, 6871 Tickle Road, Gibsonville, North Carolina, 27249, to the STATE OF
NORTH CAROLINA, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known'as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

189763_1.D0C
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WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
Restoration Systems, LLC, 1101 Haynes Street, Suite 107, Raleigh, North Carolina,
27604, and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina
Department of Environment and Natural Resources Purchase and Services Contract
Number _ . '

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystemn functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting beld in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Washington Township, Guilford County, North Carolina (the "Property”), and
being more particularly described as that certain parcel of land containing approximately
119.3 acres and being conveyed to the Grantor by deed recorded in Deed Book 3709 at
Page 1173, and the Will of Russell L. O’Bryant (Estate File 94E1919) in the Guilford
County, North Carolina, Registry; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Buckhorn Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent





ook 6701 Page 2522

hereinafier set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tracts of land identified as “Fasement One” and “Easement Two” as shown on a plat of
survey entitled “Conservation Easement Survey for Restoration Systems, LLC,
Ecosystem Enhancement Program, Holly Grove Farm Project,” recorded in Map Book
169, Page 13, Guilford County Registry.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L
DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

.
GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Edueational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.
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C.  Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders

unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Fasement Area is prohibited.

D.  Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
inclnding any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area. -

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize rumoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed. ~

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.
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1. Subdivision and Cenveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred. '

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

L
GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress 1o the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

Iv.
ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is

inconsistent with the purposes of this Easement and to require the restoration of such
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areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall,
except as provided below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt of such notice to
correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate
Jegal proceedings including damages, injunctive and other relief. The Grantee shall also
have the power and authority, consistent with its statatory authority: (a) to prevent any
impairment of the Easement Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its interest in the Property;
or (¢) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obfain a temporary
restraining order, injunctive or other appropriate relief if the breach of the term of this
Conservation Easement is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement. The Grautor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable
and remedies at law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lien of, all other rights and remedies available
to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, bave the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.
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V.
MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to0 the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VL
QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of

the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Comservation Easement. Without

- limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
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and the Grantor's invitees and licensees, the right of access to the Easernent Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Fasement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against

the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,

the day and year first above written.
W YW, KMSEAL>
?zd M. O’Bryant
0 SEAL)

Barbara M. O’Bryant

M A, ﬁ‘W‘ (SEAL)

O’Bryant

ﬂ}/ﬁmﬂfd/ %7@:{}” (SEAL)

Rusmﬂ-& O’Bryant

W{SRM
Cheryl K. O’Bryant
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STATE OF NORTH CAROLINA

COUNTY OF G llrd

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

Richard M. O’Bryant
~ rd
WITNESS my hand and official seal, this .,,3...._#. day of 4/}7 v
2007. v
e,
R } 0:," . “%,
S J0 040
i Wi Notary’s Official Signgfure
(Official Seal) T _ NOTARY PUBLIC _ 2 ) .
o o (D Man D Ayeecte =
0 \¥ Notary’s Printed or Typedl Name
""‘"’eu,.&%ﬂ“‘é My commission expires:_J/ 2 ¢ / ¥/
STATE OF NORTH CAROLINA

COUNTY OF Qmﬂﬁv&

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

Wilma M. O’Bryant
N .
WITNESS my hand and official seal, this A & day of A’f)l’ ! / :
2007. ‘
\mm?v
Shaiop %ﬂm//@m’m
§ i Notark¥s Official Sifgnature
(Official Seal) & L : .
L Neun/of Ti i Byl
'b”*zf%‘é‘ﬁw Notary’s Printed or Type\%Ngrf]f 00 X,

T My commission expires
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STATE OF NORTH CAROLINA

cOUNTY OF G | fove?

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the

purpose stated therein and in the capacity indicated:

of
WITNESS my hand and official seal, this 3 Y day of Aéf;) r7 / ,

Rassell K. O’Bryant
2007.
§“\\“§“$lm;;g" """’
S NOTARY PUBLIC 2
(Official Seal) g% £:
Koy
fn, ey 2, é;,f‘)“‘ “\\\
STATE OF NORTH CAROLINA

COUNTY OF &]M%Vi

(DN AL

Notary’s Official Signam;é

(_Jff'fzcm :B /dyc:@c__.[t &

Notary’s Printed or Typzkfi Name
My commission expires: S e nglf i

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the

purpose stated therein and in the capacity indicated:

Barbara M. ’Bryant

et .
WITNESS my hand and official seal, this o,l ~ day of Ap( ! {

2007.

o
4?‘*3;\?‘1&-@?02%
WOTARM %

§F
(Official Seal) :‘g:

Nog’g Official Signature

Titani Basw

Notary’s Printed or Typed Nam
o008

My commission expires: 5

10
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STATE OF NORTH CAROLINA

~ county oF (g Had

I certify that the following person(s) personaily appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

Cheryl R. O’Bryant
K
WITNESS my hand and official seal, ﬂns ~  dayof ﬁ(ﬁf i
2007.
SRS,
f S W
.§; { o } Notarys'Official Sighature
(Official Seal) % \ PUBLY Od & } s .
" %, 4 U0 W "
B e [Hfans_[glsw

%mm»w*‘ Notai";;’s Printed of Typed N
My commission expires: 5 5; &f }Qimm

11






Book 6701 Page 2504

MR A

2007027329

GUILFORD CO, NC FEE $35.00
STATE OF NC REAL ESTATE EXTX |

$88.00

PRESENTED & RECORDED:
04-03-2007 12:59:26 PM
JEFF .. THIGPEN

REGHTER OF DESDS
8Y; BHERRY W FPARMER
pERITY

BK: R 6701
PG: 2504-2511

STATE OF NORTH CAROLINA CONSERVATION EASEMENT

NCET  Fe® PROVIDED PURSUANT TO
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Prepared by: Office of the Attomney General
Property Control Section .
Retuparfo: NC Department of Administration
State Property Office ’
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Raleigh, NC 27699-1321

wd

/l THIS CONSERVATION EASEMENT DEED, made this A day of
D , 2007, by WILMA M. O’BRYANT (Single) (“Grantor”), whose
maiii:fg address is c/o Kenneth O’Bryant, 6871 Tickle Road, Gibsonville, North Carolina,
27249, to the STATE OF NORTH CAROLINA, (“Grantee”), whose mailing address
is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee
as used herein shall include said parties, their beirs, snccessors, and assigns, and shail

include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C, Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Depariment of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
ephancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between

189759 1
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Restoration Systems, LLC, 1101 Haynes Street, Suite 107, Raleigh, North Carolina,
27604, and the North Carolina Department of Environment and Natural Resources, o
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina
Department of Environment and Natural Resources Purchase and Services Contract
Number

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen, Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, ephancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Washington Township, Guilford County, North Carolina {the "Property"), and
being more particularly described as that certain parcel of land containing approximately
30 acres and being conveyed to the Grantor by deed as recorded in Deed Book 2199 at
Page 130 of the Guilford County Registry, North Carolina; and ,

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Buckhorn Creek.

NOW, THEREFORE, in consideration of the mutual covepants, ferms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and fo the extent
hereinafter set forth, over a described area of the Property, referred to hereafier as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the

tract of land as identified as “Easements Six” and “Easement Seven” as shown on a plat
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of survey entitled “Conservation Easement Survey for Restoration Systems, LLC,
Ecosystem Enhancement Program, Holly Grove Farm Project,” recorded in Plat Book
169, Page 13, Guilford County Registry.

The purposes of this Conservation Easement are {0 maintain, restore, enhance,
create and preserve wetland and/or ripatian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L
DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL
GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, ot reserved as indicated:

Al Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Eduecational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Fasement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting, Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders

unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.
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D.  Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for acéess to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H.  Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Fasement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

I ‘Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, ot disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
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underlying fee for the Easement Area and the rights as conveyed herein shall be as a

 single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Fasement Area and shall not be transferred.

N, Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this ~~ ~
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enbancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

L
GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of geperal ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, ephance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

Iv.
ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall,
except as provided below, notify the Grantor, their successors or assigns in writing of

Lh
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such breach. The Grantor shall have ninety (90) days after receipt of such notice to
correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate
legal proceedings including damages, injunctive and other relief. The Grantee shall also
have the power and authority, consistent with its statutory authority: (a) to prevent any
impairment of the Easement Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its interest in the Property;
or (¢) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a femporary
restraining order, injunctive or other appropriate relief if the breach of the term of this
Conservation Easement is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable
and remedies at law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available
to Grantee in connection with this Conservation Easement,

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grrantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Granter’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waijver. Enforcement of this Easement shall be at the discretion of the

Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to

be a waiver by Grauntee.
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V.
MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating fo the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

.C.  -Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to- be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D.  The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable Jaws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VL
QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
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and the Grantor's invitees and licensees, the right of access to the Basement Area, and the
right of quiet enjoyment of the Easement Area.

“TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against

the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,

the day and year fixst above written.
M@M%Em
Wilma M. O’Bryant '

STATE OF NORTH CAROLINA
county oF Catilfod

1 certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the

purpose stated therein and in the capacity indicated:

Wilma M. O'Bryant

WITNESS my hand and official seal, this oﬂg day of é@[} [ ,

NSttty
ANl By,

¥
F, Y
‘,Q\ biag, L), - N
3 V\DTA;‘; 2 ,”% :
Notaf¥/s Official Signature

2007.

ll'

{ oo

ELTIIPE

L

{Official Seal) % F .
ontumedod  Trffan Biluo
", COUNT Nothry’s Printefl or Type%:Na.E;e
My commission expires: > 0 ) X/
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LS N15°23"34"E 149.72’
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L/ N26°52"40"E 115.25
RS N26°08'53"E 64.88°
L9 N42°37'55"W | 357.37
L10 N47°06"43"W | 31.16
LT1 N43°19'27"W | 30.02°
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LT3 N87°30°29"W | 20.76
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L16 N75°56'25"W | 22.38’
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THIS SURVEY:

[] 1) CREATES A SUBDIVISION OF LAND WITHIN THE AREA OF
A COUNTY OR MUNICIPALITY THAT HAS AN ORDINANCE
THAT REGULATES PARCELS OF LAND.

[] 2) IS LOCATED IN A PORTION OF A COUNTY OR MUNICIPALITY
THAT IS UNREGULATED AS TO AN ORDINANCE THAT
REGULATES PARCELS OF LAND.

[] 3) IS ONE OF THE FOLLOWING:
a) IS OF AN EXISTING PARCEL OR PARCELS OF LAND
AND DOES NOT CREATE A NEW STREET OR CHANGE
AN EXISTING STREET.
b) IS OF AN EXISTING BUILDING OR OTHER STRUCTURE,
OR NATURAL FEATURE, SUCH AS A WATERCOURSE
c) IS A CONTROL SURVEY

[] 4) IS OF ANOTHER CATEGORY SUCH AS THE RECOMBINATION
OF EXISTING PARCELS, A COURT—ORDERED SURVEY OR
OTHER EXCEPTION TO THE DEFINITION OF SUBDIVISION

[1 5) FROM THE INFORMATION AVAILABLE, THE SURVEYOR IS
UNABLE TO MAKE A DETERMINATION OF THE PROVISIONS
(1) THROUGH (4).

DATE SURVEYOR

STATE OF NORTH CAROLINA, GUILFORD COUNTY

I, CURK T. LANE , DO HEREBY CERTIFY THAT
THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN
ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED
DESCRIPTION RECORDED IN BOOK , PAGE |
ETC.); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY
INDICATED AS DRAWN FROM INFORMATION FOUND IN
BOOK , PAGE , THAT THE RATIO OF PRECISION
AS CALCULATED IS 1:10,000+; THAT THIS PLAT WAS PREPARED
IN ACCORDANCE WITH G.S. 47—30 AS AMENDED. WITNESS MY
ORIGINAL SIGNATURE, REGISTRATION NUMBER AND SEAL
THIS DAY OF , A.D., 2007

SURVEYOR

L — 3990
LICENSE NUMBER

NUMBER | DIRECTION DISTANCE
L207/ NO9°12'49"W | 221.40°
L2038 N62°21°20"W 174.67
L209 N49°08'21°W | 407.26°
L210 SB6°27°33"W 133.38°
L2711 N62°54'33"W | 219.66°
L212 S86°19°117W 256.17’
L213 S41°12°33"W 53.50°
L2714 S68°23°24"W 449,55
L215 S47°07°46"W 581.06°
L216 N87°2318"W | 79.58
L2177 N24°46°52"E 86.73
L218 N26°52"40"E 115.25
L2719 N26°08'53"E 64.88°
L220 N26°08'36"E 503.03
L2217 S61°22°037E 254.69
L2272 N69°32°04"E 333.92
L2235 N15°18'57"E 114.8%
L2274 N58°49°20"E 181.28
L225 S85°30°36E 293.02
L2726 S74°15°39°E 353.27
L227 S54°42°27°E 319.75
L2238 S38 117127 134.81
L229 S68°41°587E 15417
L230 NO1°26'50"E 202.18
L2317 N4345'26"E 144.88
L2327 N57°04°02"E 270.98
L234 N17°18749"W | 323.68°
L235 N54°11°07"W | 247.01°
L236 N4Q°57'12°W | 440.78
L2357 N63°32'55"W | 269.19°
L2338 N77°40°32"W | 335.35°
L239 N41°30°00"W | 207.26°
L240 N76°24°08"W | 356.68
L2417 N49°41'53"W | 226.22°
L2472 N11°40°39"W 138.27°
L243 N76°59°06"W 186.77
L244 S23°06°23"W 205.38’
L245 S08°02'517W 222.21
L2460 S62°06°19"W 118.95
L2477 S19°15°277E 141.47
L2350 NB89°56°06"W 145.55
L2517 N27°40°56"W 108.32
L253 NB81°40'56™W |95.16
L254 S06°36'53"W 148.33
L2355 S21°44°56"W 244.85
L2556 N79°39°49"W | 66.66
L2557 NO2°39°46"E 80.42°
L2358 S30°02°58"W 19.96°
L260 NO7°13°06"E 151.21
L2671 N58°49°19"E 262.18
L262 S89°45°367E 168.08’
L2635 N1326"58"E 210.09
L265 S85°53'587E 149.12°
L266 S08°22'55"E 131.48’
L26/ S14°38'52°E 210.66°
L2638 S86°02°13°E 225.41
L269 S7320°397E 300.74°
L2770 S09°50°09"W 89.28
L2771 S82°25'397W 150.96°
L2772 N63 55 12"W 183.99
L273 S89°22'55"W 192.12
L2774 S29°24°28"W 262.35
L2735 N8O°51°00"W 181.01°
L2706 S63°05'58"W 137.37
L277 S03°33°25"W 102.39’
L2738 N87°15°01°W 161.20°
L2779 S11°20°047E 274.39
L280 N79°06°35"E 54.02°
L2817 N79°22°00"E 48.59°
L2827 N8O 151 17E 50.28°
L2383 SBO"15°117W 27.61°
L 284 S79°22°00"W 47.99°
L285 S79°06°20"W 74.58°
L2386 S59°02'56"W 36.23
L2837/ S51°22'58"W 123.48°
1288 N51°22'58"E 83.74°
L289 N59°02'56"E 74.47

NUMBER| DIRECTION DISTANCE
L27 N36°47'21°W | 33.44°
L28 N41°3349"W | 27.9%
L29 N35°37'22"W | 31.85
L30 N43°50°15"W | 21.00°
L31 N62°18°37"W 18.31°
L3272 NO9"18°28"W 10.68°
L33 N18°36'36"W | 24.34
L34 NO3°38°06"E 19.08°
L35 NO3 03" 37"W | 28.35
L36 N17°10°07"W | 20.97
LS/ N41°33'54"W | 21.03
L38 N7340"15"W | 23.57
L39 N4522'37"W | 25.63
L40 N49°05'07"W | 37.27°
L41 N63°50'59™"W | 25.28’
L42 N48° 38" 16"W | 24.81°
L43 N45°31'23"W | 31.9%
L44 N24°00°34"W | 30.91°
L45 N20°40'37"W | 34.24°
L46 N29°49°33"W 14.42°
L4/ N31°447117°W 19.10°
148 N39°09'23"W | 24.03
149 N32°55°08"W 13.29°
L50 N23°38°02"W | 22.23
LS1 N26°32°40"W 19.32°
L527 N24°20°04"W 16.06°
153 N40°02'50"W | 20.85
LS54 S79°57°49"W 11.82°
L55 SB2°43°23"W 14.03°
L56 S67°19°417W 11.80°
LS/ S57°33°40"W 6.84
L53 N8B 45°03"W |8.21
L59 N77°06°26"W 11.43
L60 N27°33°12"W 11.47°
L6 1 N11°33'38"W | 21.15
L6272 N29°16°02"W | 7.34°
L63 N40°46°47"W  9.79
L64 N22°08"12"W 14171
L6S N45°45'53"W 19.88
L66 N84°14°17"W 14.79°
L6/ S85°56°267W 12.06°
L63 S56°26°577W 13.88°
L69 S63°43°07"W 14.12°
L/0 S51°56°18"W 18.17°
L/1 N80°40°45"W 9.72’
L/2 NE3° 35°02"W 15.56°
L/3 N74°32°09"W | 22.76
L/4 N80°00" 147w 13.09°
L/5 N59°44742"W 16.29°
L/6 N42°42°40"W 1917
L/7 N37°02°55"W 16.91°
L/8 N21°57°33"W 10.12°
L/9 N40°34°30"W 15.01°
L8O N15°35°05"W 16.71°
L& N62°17°25"W 10.65°
L82 S74°24718"W 13.63
L83 S78°22'16"W 18.38°
L84 N79°37'35"W | 24.87"
L85 N58°47 37 W 17.45°
LB6 N44°01'29"W 17.96°
L&7 N35°46°51"W 14.09°
188 N16°53°57"W |8.56
L 89 NO4°03"48"E 16.15°
L90 N16°33"30"W 17.46°
L91 N4345742"W 16.30°
L92 N77°21°47"W 12.02°
L93 NE6° 57 12°W | 31.27
L94 N67°31749"W | 28.94
L95 N61°05°35"W 13.45°
L96 N74°56"45"W 18.29°
L9/ N34°42°40"W 16.03
L98 N33 39'26"E 12.99°
L99 N52°35'57"E 15.39°
L100 N59°03'21"E 15.64°
L1071 NBO°27°20"E 12.04°
L102 N66°58 34" 14.88°
L103 N52°11'53"E 11.47°
L104 N21°07°00"E 17.84°
L105 N24°09'12"W | 29.79
L106 N22°41'53"W | 34.90°
L107/ N11°3408"W | 75.32
L7108 N23°15'35"W | 28.10°
L109 N30°00'41"W | 28.64
LT10 N38°13°38"W | 90.86
L1711 N22°02°39"W 17.21
L1112 N33 34'33"W | 30.01°
LT13 N32°03°46"W | 29.95
L1714 N55°07'45"W | 37.08
L1115 N46°54°17"W | 77.09°
L1106 N84°20°20"W 12.57°

NUMBER | DIRECTION DISTANCE
L1117/ N57°41710"W  [27.35
L1183 N79°11°33"W | 31.36°
LT19 N71°46'51"W [32.71
L120 N73°52°07"W | 26.44°
L1217 N47°51748"W | 34.24°
L1272 N77°46°02"W | 31.06°
L123 N48°38'25"W |22.55°
L1274 N50°52°18"W | 38.45°
L125 N70°20°28"W | 25.30°
L126 N4003'25"W | 38.71°
L127 NS54°21°39"W | 21.47
L1238 N31°33°47"W | 37.41°
L129 N34°54'21°W | 28.93
L130 N14°54748"W 14.12°
L1317 S57°14'297E 184.49’
L1327 N30°02'58"E 65.00°
L1335 S44°26°38"E 178.59
L1134 S64°29"10°E 294.67
L135 S35°08'147E 296.49’
L136 S14°35°05°E 266.76
L137/ S63°53 157 414.34°
L1338 S31°34117°E 228.15°
L1139 S49°48°017°E 185.24°
L140 S28°02'58°E 336.17’
L1417 S82°02'247E 163.27
L142 N16°25"43"E 143.66°
L1435 NO2°39°46"E 218.88’
L1444 N64°53"05"E 272.69
L145 NO4°15'47"W | 225.35°
L146 N12°14748"W 139.48’
L1147/ N33 29'54"W |99.67
L1483 N13°46°18"W | 9.16°
L149 NO2°41'23"E 213.60°
L150 S61°04°09°E 293.31°
L1517 S16°45°307W 248.11
L1527 S16°45"46°E 136.84°
L1535 N25°14°43"E 276.94
L154 S79°28'26°E 378.13
L1355 S20°247137E 242.90°
L156 S78°00°417°E 339.35
L157 N30 44" 39 E 249.0%
L1958 N38°38"43"E 497.50°
L7159 N21°06"10"E 335.70
L160 NOO"12°30"W 174.69
L1617 N19°31°03"W | 215.85’
L162 NO7°19'38"E 190.97
L1635 N21°41"16"E 222.61°
L164 S85°28'07°E 109.4%3
L165 S86°28'23"E 78.45°
L166 S25°03'38"W 290.59°
L16/ S05°39°337W 135.82°
L1683 S23°00°15°E 148.0%
L169 SO05°10°33"W 228.70°
L170 S22°16°507W 373.50°
LT/1 S38°19'537W 248.18’
L17/2 S25°39°167W 475.25
L173 S27°41°277E 137.87
L1774 S81°56'16"7E 275.58’
L175 S69°27°02°E 164.43
L17/6 S53°36°20°E 627.68°
L177 NOO* 14749 E 296.55%
L1738 NO8"36°03"E 220.18’
L17/9 NO7°40’08"E 131.96
L180 N39°10°48"E 362.58°
L1817 N12°19°30"E 368.75
L1827 N46°59'51"E 147.64°
L183 N13°09'24"E 267.24°
L184 NO5° 3327 E 305.68’
L185 S86°51°40°E 150.18’
L186 S06°07°497W 365.09
L18/ S20°56°19"W 310.89°
L1883 S45°20°087W 125.26°
L189 S04°38°237W 211.60°
L7190 S27°16°457W 223.20°
L1917 S43°46'20"W 188.83’
L192 S16°38°267W 119.29
L193 S03°59°007W 42487’
L194 SO0°55'537E 304.48
L195 S47°19°09°E 81.90°
L196 S18°50'53°E 303.64°
L7198 S24°06°097W 148.60°
L199 S54°00°407W 352.52’
L200 S00°51°307W 210.05
L2017 S20°29°557W 167.67
L202 S14°43"16°E 189.56°
L2035 S39°12'517E 80.41°
L204 S29°50°427W 113.85
L205 N87°23"18"W |80.15°
L2006 N20°38°54"W | 247.86°

STATE OF NORTH CAROLINA, GUILFORD COUNTY

DAY OF

AT

BY

THIS INSTRUMENT WAS PRESENTED FOR REGISTRATION AND
RECORDING THIS

REGISTER OF DEEDS

RECORDED IN PB -G

ASST. REG. OF DEEDS

NUMBER| DIRECTION DISTANCE
L290 S68°11°477E 162.10°
L291 S12°21°157E 82.54°
L2972 S68°11°47°E 161.82
L293 S55°05'527E 188.03°
L294 SO01°39'07"E 446.01°
L295 S00°23'19°E 73.20°
L2996 S55°05'527E 186.02
L297 SB0'53'477E 128.34
L298 S02°00°48"E 152.36
L299 S80°53'47°E 148.46°
L300 S80°53'477E 150.94°
L30T SO6°36°53"W 56.00°
L302 S80°53'47°E 155117
L303 S69°30°327E 74.99°
L304 SBO'53'477E 48.31°
L305 S69°30° 327 139.82
L306 S28°02'58"E 182.86°
L3007/ S48°47'277E 160.03°
L3038 S48°47° 277 171.28
L309 S41°12°33"W 168.4%
L310 N9C°00'00"E 117.8%
L3T1 N90°00'00"E 113.58°
L312 SO5°10°33"W 112.49
L3135 N13°46"18"W | 352.65°
L314 S73 147 147W 157.39
L315 N73° 14’147 160.5%
L316 S16°45°467E 351.88’
L317/ N30°44'39"E 64.70°
L3183 SO03°06°42"W 261.617
L319 N76°24°08"W | 46.3%
L320 SO00"12'30°E 94.09°
L3217 N69°06°42"E 148.88°
L322 NO5° 10'33"E 102.50
L3235 S84°20°27°E 158.30
L3724 NO7°19'38"E 92.92°
L325 S84°20'277E 160.05°
L3726 SO5°39°33"W 82.90°
L3327/ S74°15° 397 60.99°
L3283 S27°05°27"W 134.89
L329 N62°54'33"W | 37.30°
L330 N27°05°27"E 150.95

RESTORATION SYSTEMS, LLC.

W
50,
07
NZggélﬁzONLY
LINE
1k

INSET "A”
NOT TO SCALE

NOTES:

1) ALL DISTANCES SHOWN ARE HORIZONTAL GROUND
DISTANCES

2) AREAS COMPUTED BY COORDINATE METHOD.

3) PROPERTY SUBJECT TO ALL EASEMENTS AND
RESTRICTIONS OF RECORD.

4) NO. 5 REBAR IRON STAKES WITH CAPS SET AT
ALL LOT CORNERS UNLESS OTHERWISE NOTED

5) GRID TIE BY GPS

6) PARENT TRACT DEED DB 3735 PG 1273

CONSERVATION EASEMENT SURVEY

FOR

FCOSYSTEM ENHANCEMENT PROGREAM
HOLLY GROVE FARM PROJECT

NORTH CAROLINA

MARCH 1

)

2007/

SHeel 2 OF 27

WASHINGTON  TOWNSHIP, GUILFORD COUNTY

REFERENCES:
DB 3/35 PG 12/3 PLAT BOOK 69 PG 4/
DB 5963 PG 1/85 PLAT BOOK /1 PG 98
DB 1/08 PG 320 PLAT BOOK 5/ PG 51
DB 2199 PG 130 PLAT BOOK 62 PG 88
DB 2216 PG 030 PLAT BOOK 128 PG /5
DB 5003 PG 810
DB 5855 PG 18/8
DB 2900 PG 022
DB 1958 PG 086
DB 3495 PG 1129
DB 4555 PG 2595
DB 4040 PG 631
DB 3358 PG 852
DB 2329 PG 160
DB 3238 PG /46
DB 61460 PG 2331
DB 1/52 PG 508
DB 3/09 PG 11/3
DB 4585 PG 1281
DB 4369 PG 1435
DB 5791 PG /05
DB 3220 PG /62
DB 5791 PG 04/
DB 2/57 PG 195
DB 1961 PG 2/0
DB 3/23 PG 1608
v
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STATE OF NORTH CAROLINA. CONSERVATION EASEMENT
NCETay 622~ PROVIDED PURSUANT TO
GUILFORD COUNTY FULL DELIVERY
MITIGATION CONTRACT
P SBAARC

SPO File Number 41-ZY

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

‘"THIS CONSERVATION EASEMENT DEED, made this 22nd  day of

May , 2008, by ROSSER L. CLAPP and spouse, DORIS CLAPP; CHALMERS
R. CLAPP, JR. (Unmarried); and MARILYN C. LOYE (Unmarried), (“Grantor”), whose
mailing address is C/O Rosser L. Clapp, 3311 South Mebane Street, Burlington, Noith Carolina, 27215,
fo the STATE OF NORTH CAROLINA (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC
27699-1321. The designations of Grantor and Grantee as used herein shall include said parties, their
heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as

required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands
Restoration Program) within the Department of Environment and Natural Resources for the purposes of
acquiring, maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor fo Grantee has been negotiated, arranged
and provided for as a condition of a full delivery contract between Restoration Systems, LLC, 1101
Haynes Street, Suite 107, Raleigh, North Carolina, 27604, and the North Carolina Department of
Environment and Natural Resources, to provide stream, wetland and/or buffer mitigation pursuant to the

210198 _1.DOC
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North Carolina Department of Environment and Natural Resources Purchase and Services Contract
Number

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C, Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District
entered into a Memorandum of Agreement, (MOA) duly executed by all parties in Greensboro, NC on
July 22, 2003, which recognizes that the Ecosystem Enhancement Program is to provide for
compensatory mitigation by effective protection of the land, water and natural resources of the State by
restoring, enhancing and preserving ecosystem functions; and

. WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina
was granted to the Department of Adminisiration by resolution as approved by the Governor and Council
of State adopted at a meeting held in the City of Raleigh, North Carolina, on the 8* day of February 2000;
and

WHEREAS, the Ecosystem Enhancement Program in the Depariment of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and Council of
State to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Washington Township, Guilford County, North Carolina (the "Property™), and being more particularly
described as that certain parcel of land containing approximately 82 acres and being described in deed as
recorded in Deed Book 864 at Page 151 of the Guilford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein described areas
of the Property, thereby restricting and limiting the use of the included areas of the Property fo the terms
and conditions and purposes hereinafier set forth, and Grantee is willing to accept such Conservation
Easement, This Conservation Easement shall be for the protection and benefit of Buckhorn Creek.

NOW, THEREFORE, in consideration of the mutual covenants, ferms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and conveys unto
Grantee, its successors and assigns, forever and in perpetuity, a Conservation Easement of the nature and
character and to the extent hereinafier set forth, over a described area of the Property, referred to hereafter
as the “Easement Area”, for the benefit of the people of North Carolina, and being identified as
Conservation Easement “C” as shown on a plat of survey entitled “Conservation Easement for
Restoration Systems, LLC — Holly Grove Site” dated May 17, 2007, certified by K2 Design Group, P.A.,
and being more particularly described as follows:

SEE EXHIBIT “A” ATTACHED HERETO
AND INCORPORATED HEREIN BY REFERENCE.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; to maintain permanently the Easement Area in its natural condition, consistent
with these purposes; and to prevent any use of the Easement Area that will significantly impair or
interfere with these purposes. To achieve these purposes, the following conditions and restrictions are set
forth:
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L
DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land, and
is enforceable by Grantee against Grantor, their personal representaﬁves heirs, successors, and assigns,
lessees, agents, and licensees.

1.
GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair or
interfere with the purposes of this Conservation Easement. Unless expressly reserved as a compatible use
herein, any activity in, or use of, the Easement Area by the Grantor is prohibited as inconsistent with the
purposes of this Conservation Easement. Any rights not expressly reserved hereunder by the Grantor

“have been acquired by the Grantee. The following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for the
purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited, except as they are
used exclusively for management, maintenance, or stewardship purposes, and on existing trails, paths or
roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others fo
engage in educational uses in the Easement Area not inconsistent with this Conservation Easement, and
the right of access fo the Easement Area for such purposes including organized educational activities such
as site visits and observations. Educational uses of the property shall not alter vegetation, hydrology or
topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to persons
or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Basement
“Area,

E. Agricultural Use. All agricultural uses within the Easement Area including any use for
cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile hoine, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area. Existing roads or trails located in the Easement Area may be maintained by
Grantor in order to minimize runoff, sedimentation and for access to the interior of the Property for
management, maintenance, stewardship purposes, or undeveloped recreational and educational uses of the
Easement Area. Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.
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H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs identifying the
-owner of the Property and the holder of the Conservation Easement, signs giving directions, or signs
prescribing rules and regulations for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

K. - Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water. No altering or tampering with watér control structures or
devices, or disruption or alteration of the restored, enhanced, or created drainage patterns. All removal of
wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides
is prohibited. In the event of an emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as needed for the survival of
livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless agreed to
‘by the Grantee in writing, any future conveyance of the underlying fee for the Easement Area and the
rights as conveyed herein shall be as a single block of property. Any future transfer of the fee simple shall
be subject to this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes set forth
herein.

. M Development Rights. All development rights are removed from the Easement Area and
shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants, trees and/or
animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause shown,
provided that any such request is consistent with the purposes of this Conservation Easement, The
Grantor shall not vary from the above restrictions without first obtaining written approval from the N.C.
Ecosystem Enhancernent Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.

1L
GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and agents,
saccessors and assigns, shall have the perpetual right of general ingress, egress, and regress to the
Easement Area over the Easement Area at reasonable times to undertake any activities to restore, manage,
maintain, enhance, and monitor the wetland and riparian resources of the Easement Area, in accordance
with restoration activities or a long-term management plan. Unless otherwise specifically set forth in this
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Conservation Easement, the rights granted herein do not include or establish for the public any access
rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and prepare the
soil, modification of the hydrology of the site, and installation of natural and manmade materials as
needed to direct in-stream, above ground, and subterraneous water flow.

' Iv.
ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes of this
Easement and fo require the restoration of such areas or features of the Easement Area that may have been
damaged by such activity or use. Upon any breach of the terms of this Conservation Easement by
Grantor, their successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such breach. The Grantor
shall have ninety (90) days after receipt of such notice to correct the conditions constituting such breach.
If the breach remains uncured after nivety (90) days, the Grantee may enforce this Conservation Easement
by appropriate legal proceedings including damages, injunctive and other refief. The Grantee shall also
have the power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b) to
otherwise preserve or protect its interest in the Property; or (c) to seek damages from any appropriate
person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without notice,
to obtain a temporary restraining order, injunctive or other appropriate relief if the breach of the term of
this Conservation Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that under such
circumstances damage to the Grantee would be irreparable and remedies at law will be inadequate. The
rights and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all other
rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their successors or assigns are complying with
the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors or assigns, for
any injury or change in the Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from any
prudent action taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life, damage to property or harm to the Property resulting from such causes.

b. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors or assigns,
inctuding, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions in
violation of the terms of this Conservation Easement, shall be borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any breach
of any term set forth herein shall not be construed to be a waiver by Grantee.

Y.
MISCELLANEOUS

A. This instroment sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or agreements
relating to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown above or to other address(es) as either party establishes in writing upon
notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deed, or other legal instrument by which any interest in the
Property is conveyed subject to the Conservation Easement herein created.

D, The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by ail parties
hereto, and provided such amendment does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event it
transfers or assigns this Conservation Easement, the organization receiving the interest will be a qualified
holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee
further covenants and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in this document.

VL
QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including the right
to engage in or permit or invite others to engage in only those uses of the Easement Area that are
expressly reserved berein, not prohibited or restricted herein, and are not inconsistent with the purposes of
this Conservation Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the Easement Area,
and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of North
Carolina for the aforesaid purposes.
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AND Grantor covenants that Grantor is seized of said premises in fee and has the right o convey
the permanent Conservation Easement herein granted; that the same are free from encumbrances and that
Grantor will warrant and defend title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOY, the Grantor has hereunto set his hand and seal, the day and year

first above written.

STATE OF NORTH CAROLINA,

COUNTY OF G o\ fard

“Hows . @/%%0 o)

Rosser L. Clapp

Leovs E W(SEAL}

Doris Clapp oy

%@M—W@EAM
Chalmers R. Clapp, Jr.

PNuidew L. jm/ﬁfﬁ/ (SEAL)

Mearilyn C. Loye

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the .

capacity indicated:

Rosser L. Clapp and Deris Clapp

WITNESS my hand and official seal, this PN day of e A, , 2008.

(DA -

Notary’s Official Signature

erﬁ%‘h M, SArele
Notary’s Printed or Typed Name
My commission expires: cembel” QD, ol
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STATE OF NORTH CAROLINA
county oF Go o t¥er O

1 certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

Chalmers R. Clapp, Jr.

WITNESS my hand and official seal, this <2 dayof Mae N , 2008.

’s Official Signature

(Pft_3—\'~c-w\ W Vel _

Notary’s Printed or Typed Name
My commission expires: \Dee_ 30, L O

LR

!

i "”Imuuu“
STATE OF NORTH CAROLINA

COUNTY OF { 3iciLcorw?

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the

capacity indicated:
Marilyn C. Loye
v
WITNESS my band and official seal, this 72" day of __mn-/ , 2008.
TN /[
Notary’s Ofﬁcﬁl‘s/ ature
(Official Seal)
Dovia saox A
Notary’s Printed or Typed Name

My commission expires: _tmr4 5, 2z
[

DANIEL SROKA
NOTARY PUBLIC
GUILFORD COUNTY, NC
My Commission Expires 5-8-2012
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EXHIBIT “A*

'CONSERVATION EASEMENT “C:” BEGINNING at an existing iron pipe witnessed by a
stone in the common boundary line between Grantor and Charlie M. Cook (see Deed Book 2757,
Page 195), which iron pipe is located South 30° 14” 15” West 78.46 feet and South 30° 14° 15
West 6.59 feet from an existing iron stake with cap in the common boundary between Holly
Grove Farm (see Plat Book 169, Pages 12 and 13) and Charlie M. Cook; thence from said
BEGINNING POINT, North 30° 14’ 15> East 6.59 feet to a non monumented corner in the
centerline of Buckhorn Creek; thence with the centerline of Buckhorn Creek, South 14° 54° 48”
East 9.51 feet to a point; South 34° 54° 21” East 28.93 feet to a point; South 31° 33° 47 East
37.41 feet to a point; South 54° 21° 39" East 21.47 feet to a point; South 40° 03* 25” East 38.71
feet to a point; South 70° 20° 28” East 25.30 feet to a point; South 50° 52° 18" East 38.45 feet to
apoint; South 48° 38’ 25” East 22.55 feet 10 a point; South 77° 46’ 02" East 31.06 feetto a
point; South 47° 51” 48” East 34.24 feet to a point; South 73° 52° 07” East 26.44 feet to a point;
South 71° 46> 51 East 32.71 feet to a point; South 79° 11° 33” East 31.36 feet to a point; South
57° 41’ 10” Bast 27.33 feet to a point; South 84° 207 20” East 12.57 feetto a point; South 46°
54> 177 East 77.09 feet to a point; South 55° 07° 45” East 37.08 feet to a point; South 32° 03
46” East 29.95 feet to a point; South 33° 34’ 33” East 30.01 feet to a point; South 22° 02° 39
East 17.21 feet to a point; South 38° 13° 38” East 90.86 feet to a point; South 30° 00° 41" East
-28.64 feet to a point; South 23° 15° 35” East 28.10 feet to a point; South 11° 34 08” East 75.32
feet to a point; South 22° 41° 53” East 34.90 feet to a point; South 24° 09° 12” East 29.79 feet to
a point; South 21° 07° 00” West 17.84 feet to a point; South 52° 11’ 53” West 11.47 feet to a
point; South 66° 58° 34 West 14.88 feet to 2 point; South 80° 27° 20” West 12.04 feet to a
point; South 59° 03” 21” West 15.64 feet to a point; South 52° 35° 57 West 15.39 feet to a
point; South 33° 39’ 26” West 12.99 feet to a point; South 34° 42° 40” East 16.03 feet to a point;
South 74° 56° 45” East 18.29 feet to a point; South 61° 05 35” East 13.45 feet to a point; South
67° 317 49” East 28.94 feet to a point; South 66° 57’ 12” East 31.27 feet to a point; South 77°
217 47” East 2.02 feet to a point; South 43° 45° 42” East 16.30 feet to a point; North 16° 33’ 30”
West 13.76 feet to a point, a common corner between Grantor and Marilyn C. Loye; thence with
Loye’s northwest line, South 64° 10’ 26” West 82.66 feet to a non monumented corner; thence
North 44° 39’ 15” West 120.66 feet to an iron stake set; North 34° 16” 37” East 116.12 feet to an
iron stake set; North 29° 59° 18” West 278.94 feet to an iron stake set; North 47° 14’ 24” West
151.63 feet to an iron stake set; North 67° 41’ 35” West 182.84 feet to an iron stake set; North
44° 46* 03” West 191.10 feet to a point in the common line between Grantor and Charlie M.
Cook; thence with Cook’s line, North 30° 17> 16” East 58.66 feet to the point and place of
BEGINNING and containing 1.44 acres, more or less.

‘Conservation Easement “C” is shown on a map of survey entitled “Conservation Easement for
Restoration Systems, LLC-Holly Grove Site” by K2 Design Group, P.A., dated May 17,2007, a
copy of which is attached hereto and incorporated herein by reference.
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THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL
GOVERNMENTAL AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT
REGULATIONS.
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STATE OF NC REAL ESTATE EXTX

$37.00
05.23.2008 03:29:08 PM
JEFF L. THIGPEN
e 4j- o404
BK: R 6894
PG: 1939-1948
STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
GUILFORD COUNTY FULL DELIVERY
Ao T B31F MITIGATION CONTRACT

Vi 5B WL
SPO File Number 41-ZZ

Prepared by: Office of the Attorney General

Property Control Section

Return to: NC Department of Administration

State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 22nd day of

May 2008, by MARILYN C. LOYE (Unmarried), (“Grantor™), whose max!mgﬂaddress

is 6615 High Rock Road, Browns Summit, North Carolina, 27214, to the STATE OF NORTH

CAROLINA (“Grantee”), whose mailing address is State of North Carolina, Deparhpent of

Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699~1321 The

destgnatlons of Grantor and Grantee as used herein shall include said parties, their heirs, successprs, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North

" Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands

Restoration Program) within the Department of Environment and Natural Resources for the purposes of

acquiring, maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that

contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatici habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated, arranged
and provided for as a condition of a full delivery contract between Restoration Systems, LLC, 1101

Haynes Street, Suite 107, Raleigh, North Carolina, 27604, and the North Carolina Department of
Environment and Natural Resources, to provide stream, wetland and/or buffer mitigation pursuant to the

North Carolina Department of Environment and Natural Resources Purchase and Services Contract
Number :

210184_1.DOC





WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS the Department of Environment and Natural Resources, the North Garolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District
entered into a Memorandum of Agreement, (MOA) duly executed by all parties in Greensboro, NC on
July 22, 2003, which recognizes that the Ecosystem Enhancement Program is to provide for
compensatory mitigation by effective protection of the land, water and natural resources of the State by
restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North (Earolma
was granted to the Department of Administration by resolution as approved by the Governor and Council
of State adopted at 2 meeting held in the City of Raleigh, North Carolina, on the 8% day of Februariy 2000
and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and Commcﬂ of
State to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Washington Township, Guilford County, North Carolina (the "Property”), and being more partﬁcularly
described as that certain parcel of land containing approximately 52.0 acres and being conveyedl to the
Grantor by deed as recorded in Deed Book 2900 at Page 22 of the Guilford County Registry, North
Carolina; and “

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein described areas
of the Property, thereby restricting and limiting the use of the included areas of the Property to ﬂﬁe terms
and conditions and purposes hereinafter set forth, and Grantee is willing to accept such Consérvatnon
Easement. This Conservation Easement shall be for the protection and benefit of Buckhorn Creek.:

NOW, THEREFORE, in consideration of the mutual covenants, terms, condltloms and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and convdys unto
Grantee, its successors and assigns, forever and in perpetuity, two (2) Conservation Easemenm of the
nature and character and to the extent hereinafter set forth, over a described area of the Property, referred
to hereafter as the “Easement Area”, for the benefit of the people of North Carolina, and being 1(ﬂentxﬁed
as Conservation Easement “A” and Conservation Easement “B” as shown on a plat of survey ientitled
“Conservation Easement for Restoration Systems, LLC - Holly Grove Site” dated May 17, 2007, ¢ertified
by K2 Design Group, P.A., and being more particularly described as follows:

SEE EXHIBIT “A” ATTACHED HERETO _
AND INCORPORATED HEREIN BY REFERENCE.

The purposes of this Conservation Easement are to maintain, restore, enhance, crepte and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; to maintain permanently the Easement Area in its natural condition, consistent
with these purposes; and to prevent any use of the Easement Area that will significantly impair or

interfere with these purposes. To achieve these purposes, the following conditions and restriction$ are set
forth: ‘





L
DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land, and
is enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns,
lessees, agents, and licensees.

IL
GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair or
interfere with the purposes of this Conservation Easement. Unless expressly reserved as a compaqible use
herein, any activity in, or use of, the Easement Area by the Grantor is prohibited as inconsistent with the
purposes of this Conservation Easement. Any rights not expressly reserved hereunder by the Granitor
have been acquired by the Grantee. The following specific uses are prohibited, restricted, or reseryed as
indicated: ' :

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreatiopal
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for the
purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited, except as theyare
used exclusively for management, maintenance, or stewardship purposes, and on existing trails, p%ths or
roads. '

B. Educational Uses. The Grantor reserves the right to engage in and permit othersito
engage in educational uses in the Easement Area not inconsistent with this Conservation Easeme t, and
the right of access to the Easement Area for such purposes including organized educational activitjes such
as site visits and observations. Educational uses of the property shall not alter vegetation, hydroldy or
topography of the site. *

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseaged or
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to "’)ersons
or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Easement Area is prohibited. :

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easemént
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any ixse for
cropland, waste lagoons, or pastureland are prohibited. _

F. New Construction. There shall be no building, facility, mobile home, antenna, ti’tility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area. Existing roads or trails located in the Easement Area may be maintained by
Grantor in order to minimize runoff, sedimentation and for access to the interior of the Property for
management, maintenance, stewardship purposes, or undeveloped recreational and educational uses of the
Easement Arca. Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces. ‘





H. Signs. No signs shall be permitted in the Easement Area except mterpretxve sxgnsx
describing restoration activities and the conservation values of the Easement Area, signs identifyirig the
owner of the Property and the holder of the Conservation Easement, signs giving directions, or mgﬁs
prescribing rules and regulations for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, |
abandoned vehicles, appliances or machinery, or other material in the Easement Area is prohxblted

J. Gmdmg, Mineral Use, Excavation, Dredging. There shall be no grading, ﬁllmg,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat, mmera]s,
other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredgin g,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting tl'fa
diversion of surface or underground water. No altering or tampering with water control structures pr
devices, or disruption or alteration of the restored, enhanced, or created drainage patterns. All removal of
wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides
is prohibited. In the event of an emergency interruption or shortage of all other water sources, watgr from
within the Easement Area may temporarily be used for good cause shown as needed for the survw; I of
livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless agreed to
by the Grantee in writing, any future conveyance of the underlying fee for the Easement Area and the
rights as conveyed herein shall be as a single block of property. Any future transfer of the fee simgle shall
be subject to this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right pf
ingress, egress, and regress over and across the Property to the Easement Area for the purposes set| forth
herein. f

i

M. Development Rights. All development rights are removed from the Easement Aqea and
shall not be transferred. : ,

N. Disturbance of Natural Features. Any change, disturbance, alteration or impair ment of
the natural features of the Easement Area or any intentional introduction of non-native plants, tred and/or
animal species by Grantor is prohibited. ~

provided that any such request is consistent with the purposes of this Conservation Easement. Th
Grantor shall not vary from the above restrictions without first obtaining written approval from the¢ N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center, Ralelgh 'NC
27699-1652.

The Grantor may request permission to vary from the above restrictions for good cause sl'g)

.
GRANTEE RESERVED USES ?

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and agenﬁ%;,
successors and assigns, shall have the perpetual right of general ingress, egress, and regress to the
Easement Area over the Easement Area at reasonable times to undertake any activities to restore, manage
maintain, enhance, and monitor the wetland and riparian resources of the Easement Area, in acci:}xjfiance
with restoration activities or a long-term management plan. Unless otherwise specifically set forth|in this





Conservation Easement, the rights granted herein do not include or establish for the public any acc¢33

rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herb: “ceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and prepare the
soil, modification of the hydrology of the site, and installation of natural and manmade materials a#
needed to direct in-stream, above ground, and subterraneous water flow.

Iv.
ENFORCEMENT AND REMEDIES

allowed to prevent any activity within the Easement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of the Easement Area that may haye been
damaged by such activity or use. Upon any breach of the terms of this Conservation Easement by |
Grantor, their successors or assigns, that comes to the attention of the Grantee, the Grantee shall, '
as provided below, notify the Grantor, their successors or assigns in writing of such breach. The Gfantor
shall have ninety (90) days after receipt of such notice to correct the conditions constituting such breach.
If the breach remains uncured after ninety (90) days, the Grantee may enforce this Conservation Egsement
by appropriate legal proceedings including damages, injunctive and other relief. The Grantee shall lalso
have the power and authority, consistent with its statutory authority: (a) to prevent any lmpamnenPi of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b) b
otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any appropriate
person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, withouf notice,
to obtain a temporary restraining order, injunctive or other appropriate relief if the breach of the te m of
this Conservation Easement is or would irreversibly or otherwise materially impair the benefits to E:
derived from this Conservation Easement. The Grantor and Grantee acknowledge that under such||
circumstances damage to the Grantee would be irreparable and remedies at law will be inadequate The
rights and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, al} other
rights and remedies available to Grantee in connection with this Conservation Easement.

A. Enforcement. To accomplish the purposes of this Conservation Easement, Gran:g is

B. Inspection. The Grantee, its employees and agents, successors and assigns, have Fthe
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their successors or assigns are complymg ! with
the terms, conditions and restrictions of this Conservation Easement. i

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easempnt
shall be construed to entitle Grantee to bring any action against Grantor, their successors or assngng for
any injury or change in the Easement Area caused by third parties, resulting from causes beyond tﬂe
Grantor’s control, mcludmg, without limitation, fire, flood, storm, and earth movement, or from ax*y
prudent action taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life, damage to property or harm to the Property resulting from such qauses

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs mcurrea by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors or fsmgns
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions in
violation of the terms of this Conservation Easement, shall be borne by Grantor.





E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantqe and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any &reach
of any term set forth herein shall not be construed to be a waiver by Grantee.

V.
MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or agre ents
relating to the Conservation Easement. If any provision is found to be invalid, the remainder of tH
provisions of the Conservation Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby

B. Any notices shall be sent by registered or certified mail, return receipt requested t¢ the
parties at their addresses shown above or to other address(es) as either party establishes in Wntmg\ppon
notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to \&hom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deed, or other legal instrument by which any mteresq lin the
Property is conveyed subject to the Conservation Easement herein created. :5’

D. The Grantor and Grantee agree that the terms of this Conservation Easement shali; survive
any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by allit‘parties
hereto, and provided such amendment does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is consistent with the purposes of the ’
Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement “‘e in
gross and ass1gnable provided, however, that the Grantee hereby covenants and agrees, that in the/event it
transfers or assigns this Conservation Easement, the organization receiving the interest will be a qyalified
holder under N.C. Gen. Stat. §-121-34 et seq. and § 170(h) of the Internal Revenue Code, and the [
further covenants and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in this doq‘ ent.

VL
QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, mcludmg\the right
to engage in or permit or invite others to engage in only those uses of the Easement Area‘*that are
expressly reserved herein, not prohibited or restricted herein, and are not inconsistent with the put#poses of
this Conservation Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the Easem@nt Area,
and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State bf North
Carolina for the aforesaid purposes.





AND Grantor covenants that Grantor is seized of said premises in fee and has the right td|convey
the permanent Conservation Easement herein granted; that the same are free from encumbrances and that
Grantor will warrant and defend title to the same against the claims of all persons whomsoever. }

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day ‘md year

first above written. 3
izridipses £~ 24!7” Z (SEAL)

Marilyn C/Loye

- STATE OF NORTH CAROLINA

COUNTY OF GurcFomf)

I certify that the following person(s) personally appeared before me this day, each acknov#ﬂedgmg
to me that he or she voluntarily signed the foregomg document for the purpose stated therein and ih the
capacity indicated:

Marilyn C. Loye
WITNESS my hand and official seal, this 22 day of mmx/ , 2008.
T D e S
Notary’s Official Si};m/ture
(Official Seal) ’
Desn 2 Sho /-
Notary’s Printed or Typed Name

My commission expires:_mns, {, 201

DANIEL SROKA
NOTARY PUBLIC
GUILFORD COUNTY NC

My Con Commission Expires 5-8-






EXHIBIT “A”

CONSERVATION EASEMENT “A.” BEGINNING at an existing iron stake with cap in the cammon
line between Grantor (see Deed Book 2900, Page 22) and Wilma M. O’Bryant (see Deed Book 17 )8,
Page 320), which iron stake is located North 02° 39” 46” East 608.59 feet from an existing iron pipe in a
common comer between Grantor, Wilma M. O’Bryant and (now or formerly) H. G. Norris (see D ed
Book 2216, Page 30); thence from said BEGINNING POINT North 78° 11° 31” West 85.99 feet t?
iron stake set: thence North 79° 22’ 59 West 152.89 feet to an iron stake set; thence North 54° 211 377
West 120.39 feet to an iron stake set; thence North 13° 25 12” West 106.54 feet to an iron stake sgt;
" thence North 49° 06’ 49” West 107.39 feet to an iron stake set; thence North 11° 38’ 16” West 11 :.15
feet to a non monumented corner in the southern boundary of the Public Service Company Gasline
Easement (see Book 4211, Page 1007) (“Point X™); thence with the southern line of the Gasline |
Easement, South 69° 30’ 32” East 49.26 feet to 2 non monumented corner; thence continuing with Ithe line
of the Gasline Easement, South 69° 30° 32” East 23.86 feet to a point in the centerline of Buckho ﬁ
Creek; thence with the centerline of Buckhom Creek, the following courses and distances: South )3° 38’
06” West 12.41 feet to a point; South 18° 36" 36” East 24.34 feet to a point; South 09° 18’ 28”
feet to a point; South 62° 18’ 37 East 18.31 feet to a point; South 43° 50° 15” East 21.00 feet to ;pomt;
South 35° 37° 227 East 31.85 feet to a point; South 41° 33’ 49” East 27.93 feet to a point; South 36° 47’
217 East 33.44 feet to a point; South 09° 24’ 48" East 12.87 feet to a point; South 11° 21” 38” We
feet to a point; South 16° 57> 49” East 28.43 feet to a point; South 25° 35° 03” East 19.42 fect to a
South 42° 47’ 14> East 28.65 feet to a point; South 48° 07> 04” East 28.54 feet to a point; South “
57 East 13.85 feet to a point; North 87° 33° 17" East 31.13 feet to a point; North 87° 26’ 18” East 46 55
feet to a point; South 80° 11° 50” East 27.75 feet to a point; South 75° 56 25” East 22.38 feet to
South 63° 04° 58” East 37.33 feet to a point; South 67° 49 25” East 28.57 feet to a point; South 81° 30°
29” East 20.76 feet to a point; North 65° 50° 58” East 28.48 feet to a non monumented corner in tﬁ?
common property line with Wilma M. O’Bryant; thence with O’Bryant’s line, South 03° 00° 537V
80.33 feet to the point and place of BEGINNING and containing .89 acres, more or less. f'

CONSERVATION EASEMENT “B.” BEGINNING at a point in the northern margin of the P iblic
Service Gasline Easement (Book 4211, Page 1007), which point is located North 49° 35’ 09” We: t
176.08 feet from Point X described above; thence from said BEGINNING POINT, North 05° 46’ {41”
West 54.86 feet to an iron stake set; North 17° 527 20” West 43.07 feet to an iron stake set; North B4° 23’
46 West 66.58 feet to an iron stake set; North 64° 50> 30” West 91.80 feet to an iron stake set; Nd»rth 71°
15° 41” West 127.36 feet to an iron stake set; North 64° 07° 59 West 237.21 feet to an iron stake\$et
North 44° 39° 15” West 43.03 feet to a non monumented corner in the boundary line between Gra#\tor and
Chalmers R. Clapp Heirs; thence South 64° 10° 20” West 82.86 feet to a point in the centerline of!
Buckhorn Creek; thence with the centerline of Buckhorn Creek, North 00° 15* 37” East 19. 66 feet# toa
point; South 16° 53 57” East 8.56 feetto a point; South 35° 46” 51" East 14.09 feet to a point; SdPth 44°
01° 29” East 17.96 feet to a point; South 58° 47° 37” East 17.45 feet to a point; South 79° 37” 35” East

24.87 feet to a point; North 78° 22” 16” East 18.38 feet to an iron stake set; North 74° 24° 18” East 13.63
feet to a point; South 62° 17° 25” East 10.65 feet to an iron stake set; South 15° 35" 05” East 16.71 feet to
a point; South 40° 34’ 30” East 15.01 feet to a point; South 21° 57° 33" East 10.12 feet to a point;| ‘South
37° 02’ 55” East 16.91 feet to a point; South 42° 42° 40” East 19.17 feet to a point; South 59° 44°/42”
East 16.29 feet to a point; South 80° 00° 14” East 13.09 feet to a point; South 74° 327 09” East 22 176 feet
to a point; South 63° 35° 02” East 15.56 feet to a point; South 80° 40° 45” East 9.72 feet to a poing; North
51°56° 18” East 18.17 feet to a point; North 63° 43° 07" East 14.12 feet to a point; North 56° 26’ fST’






East 13.88 feet to a point; North 85° 56’ 26” East 12.06 feet to a point; South 84° 14’ 17” East 14.79 feet
to a point; South 45° 45’ 53” East 9.88 feet to a point; South 22° 08’ 12” East 14.11 feet to a pointj South

40° 46” 47” East 9.79 feet to a point; South 29° 16” 02” East 7.34 feet to a point; South 11° 33’ 387 East
21.15 feet to a point; South 27° 33’ 12” East 11.47 feet to a point; South 77° 06° 26” East 11.43 fegt to a
point; South 88° 45° 03” East 8.21 feet to a point; North 57° 33’ 40” East 6.84 feet to a point; No i
19° 41” East 11.80 feet to a point; North 82° 43° 23” East 14.03 feet to a point; North 79° 57° 497 |

East 19.10 feet to a point; South 29° 49° 33” East 14.42 feet to a point; South 20° 40’ 37" East 34.24 feet
to a point; South 24° 00° 34” East 30.91 feet to a point; South 45° 31° 23” East 31.93 feet to a poi t;
South 48° 38’ 16” East 24.81 feet to a point; South 63° 50° 59” East 25.28 feet to a point; South 49° 05°
07” East 37.27 feet to a point; South 45° 22’ 37” East 18.57 feet to a non monumented corner in
northern boundary of the above-described Public Service Company Gasline Easement; thence with the
northern boundary of said Gasline Easement, North 69° 30° 32” West 59.66 feet to a point; thence iNorth
69° 30° 32” West 104.40 feet to the point and place of BEGINNING and containing .77 acres, mo ‘ or
less. ;
Conservation Easement “A” and Conservation Easement “B” are shown on a map of surv#y
entitled “Conservation Easement for Restoration Systems, LLC — Holly Grove Site” by K2
Design Group; P.A., dated May 17, 2007, a copy of which is attached hereto and incorpor:ﬁted
herein by reference.






THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL.
GOVERNMENTAL AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT!
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STATE OF NORTH CAROLINA AMENDMENT OF CONSERVATION
GUILFORD COUNTY EASEMENT AND RIGHT OF ACCESS
SPO File Number 41-AAACP-MOD PROVIDED PURSUANT TO DENR FULL
EEP Site ID 92523 DELIVERY MITIGATION CONTRACT
Prepared by: Office of the Attorney General D06028-B TO MODIFY THE EASEMENT
Property Control Section AREA

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS AMENDMENT OF CONSERVATION EASEMENT AND RIGHT OF
ACCESS (this “Amendment”), made this '7)? o day of [\\ov Emiee. 2014, by and
between Holly Grove Farm, a North Carolina general partnership (“Grantor”), whose mailing
address is, 6871 Tickle Road, Gibsonville, North Carolina 27249, and the State of North Carolina
whose mailing address is, Department of Administration, State Property Office, 1321 Mail
Service Center, Raleigh, NC 27699-1321 (“Grantee”). The designations Grantor and Grantee as
used herein (collectively, the “Parties”) shall include said Parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, this Amendment is intended to modify the Conservation Easement
Provided Pursuant to Full Delivery Mitigation Contract recorded in Deed Book 6701, Pages
2531-2540 and Map Book 169, Page 13 of the Guilford County Registry (the “Original
Conservation Easement”). To the degree they are not identified herein, capitalized terms shall
have the meaning set forth in the Original Conservation Easement.

WHEREAS, Grantor and Grantee have agreed to modify the Easement Area by closing
two existing crossings in the Easement Area and creating a new crossing in the Easement Area.
The portions of the Easement Area to be modified by this Amendment are set forth on Exhibit A,
attached hereto and incorporated herein by reference. The resulting revised Easement Area is
shown on Exhibit B, attached hereto and incorporated herein by reference (the “Revised
Easement Area”).

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) (as defined in N.C. Gen. Stat. 143-214.8) within the Department





of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, and creating wetland and riparian resources that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement (MOA), duly executed in Greensboro, NC on
July 22, 2003. This MOA recognizes that the Ecosystem Enhancement Program is to provide for
compensatory mitigation by effective protection of the land, water and natural resources of the
State by restoring, enhancing and preserving ecosystem function; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina has been granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 5" day of June 2011; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Washington Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 256.88 acres
conveyed to the Grantor by deed as recorded in Deed Book 3735, Page 1273 of the Guilford

County Registry, North Carolina; and further identified as PIN# 8838095479 Guildford County
Tax Office; and

WHEREAS, Grantor is willing to allow the Conservation Easement to remain in place
on the Revised Conservation Easement Area, thereby restricting and limiting the use of the
included areas of the Property to the terms and conditions and purposes set forth, and Grantee is
willing to accept such Revised Conservation Easement Area. This Amendment shall be for the
protection and benefit of the waters of Buckhorn Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and

restrictions hereinafter set forth, the sufficiency of which are hereby acknowledged, the Parties do
hereby agree to the following:

1. The recitals as set forth in this Amendment are hereby incorporated herein.

2. Grantor unconditionally and irrevocably hereby grants and conveys unto Grantee, its
successors and assigns, forever and in perpetuity, a Conservation Easement of the nature
and character as set forth in the Original Conservation Easement, over the areas described
as “Old Crossing Easement A” and “Old Crossing Easement B” (collectively, the “Old
Crossings”) being more fully set forth on Exhibit A, and as shown on that certain plat of
survey entitled “Holly Grove Conservation Easement for the State of North Carolina,
Ecosystem Enhancement Program, “Amendment of Conservation Easement O’Bryant
Property and Holly Grove Farm”- SPO File Number 41-AAACP-MOD and EEP Project
ID No. 92523 dated September 15, 2014 prepared by K2 Design Group, P.A., and as





55+
recorded in Map Book /8%, , Paged3 of the Guilford County Registry (the
“Plat”), and attached hereto as Exhibit B and incorporated by herein by reference.

Grantee, through the signature of its authorized representative below, does hereby remise
and release and forever quitclaim unto Grantor, his heirs, successors and assigns, that
portion of the Easement Area identified as the “New 60’ Crossing Easement 1”, being
more fully set forth in Exhibit A, and shown on the Plat (the “New Crossing”). The
elimination of the Old Crossings and the creation of the New Crossing results in two
Easement Sections (as defined below), where previously there were three. The Easement
Area that comprised Conservation Easement Three, Conservation Easement Four, and
Conservation Easement Sixteen in the Original Conservation Easement now become
Conservation Easement 3 and Conservation Easement 4 in the Revised Easement Area,
the acreage and metes and bounds descriptions of which are all set forth on Exhibit A,
attached hereto. All other Easement Sections set forth in the Original Conservation
Easement shall remain unchanged by this Amendment.

Grantor and Grantee agree that the Revised Easement Area established by this
Amendment shall be the tracts of land identified as “Conservation Easement 3,7
“Conservation Easement 4,” “Conservation Easement 11,” “Conservation Easement 12,7
“Conservation Easement 13,” and “Conservation Easement 14” (each a “Conservation
Easement Section”) as shown on the Plat.

The effective date of this Amendment shall relate back to the Effective Date of the
Original Conservation Easement, April 3, 2007.

Except to the extent expressly modified in this Amendment, all other terms and
conditions of the Original Conservation Easement are hereby ratified and affirmed and
shall remain in full force and effect.

[Remainder of page left blank intentionally.]





IN TESTIMONY WHEREOF, the Grantor has hereunto set their hand and seal, the day and
year first above written.

HOLLY GROVE FARMS, a North Carolina
general partnership

By:@\l(’ Dﬂﬁ’"}‘ﬂ/

NORTH CAROLINA

COUNTY OF _ (e Foe>

I ?Lu TV /u& Hc’z lz.. , a Notary Public of said County and State, certify that
Eomecg VOB viner personally came before me this day and acknowledged

that he is 'Pz’ésq DeptT PupiNEE.Holly Grove Farms, a North Carolina general partnership, and

that he as _ Ppe<i el BEMER. |, being authorized to do so, executed the foregoing on
behalf of Holly Grove Farms'

WI;F“I‘\‘I‘I;Z”S”S”Imy hand and official seal, this 52 o day of Mevemn e ,20 ]f‘ .
o !y,
ot SO0 407, —~ .
ARG 4y % ,&«WWVQ Heoly
S T

Notary Public





IN TESTIMONY WHEREOF, Grantee, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary, Department of

Administration.
STATE OF NORTH CAROLINA
. o Hlesgd—

Eperos Fleggaﬁ\\\

enior Deputy Secretary

STATE OF NORTH CAROLINA
COUNTY OF WAKE
A J\[\QVGO{‘\ E) \LCUI’IUQ a Notary Public in and for the aforesaid County of
VJUJ/)& and the State of North Carolina, do certify that Speros Fleggas, personally came before
me this day and acknowledged that he is Senior Deputy Secretary, Department of Administration, State of
North Carolina, and that by authority duly given and as the act of the State, has signed the foregoing

instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the ‘6 day of
7/(( U i 2\%6/5

\\L, SYumlaud 2014,
“““""”Il ‘Notary Publi¢
eion 3/ y on B Phrick
é‘Q* ﬂOT:"""%! Print name: \\/\Gf‘ ON o dd
N %
S 3{ », 3 *Z My Commission Expires: A’U"%/@* 10, Ao A
EX AT § O
A -\':'\0'\§
Z Q
“u, Mum:j S

"W





Exhibit A:

Old Crossing Easement “A”
(As shown on “Inset A” on the Survey, Exhibit B)

All of the of the Old Crossing Easement ‘A” to be conveyed to the State of North Carolina, Ecosystem
Enhancement Program of the Holly Grove Restoration Site lying and being situated in Washington
Township, Guilford County, North Carolina and particularly described as follows (all distances are ground
distances unless otherwise noted):

Beginning at an iron stake (Point of Beginning) labeled as Point No. 37 and being the Northwestern most
corner of the Old Crossing Easement “A” and being located South 33°27°25” West 1452.01 feet from an

iron stake (Point No. 203) with N.C. Grid Coordinates N=890,336.7492, E=1,831,201.7865 (NAD ’83,
2011).

Thence from the Point of Beginning (Point No. 37), South 74°15°39” East 81.59 feet to an iron stake (Point
No. 38); thence South 27°03°50” West 150.93 feet to an iron stake (Point No. 31); thence North 62°54°33”
West 80.00 feet to an iron stake (Point No. 32); thence North 27°03°50” East 134.87 feet to an iron stake
which is the point of beginning (Point No. 37), having an area of 0.26 acres.

Old Crossing Easement “B”
(As shown on “Inset A” on the Survey, Exhibit B)

All of the of the Old Crossing Easement “B” to be conveyed to the State of North Carolina, Ecosystem
Enhancement Program of the Holly Grove Restoration Site lying and being situated in Washington

Township, Guilford County, North Carolina and particularly described as follows (all distances are ground
distances unless otherwise noted):

Beginning at an iron stake (Point of Beginning) labeled as Point No. 68 and being the Northeastern most
corner of the Old Crossing Easement “B” and being located South 45°54°13” West 1819.02 feet from an

iron stake (Point No. 203) with N.C. Grid Coordinates N=890,336.7492, E=1,831,201.7865 (NAD ’83,
2011).

Thence from the Point of Beginning (Point No. 68), South 48°47°27” East 160.03 feet to an iron stake
(Point No. 55); thence South 41°12°33” West 60.00 feet to an iron stake (Point No. 56); thence North
48°47°27” West 171.28 feet to an iron stake (Point No. 67); thence North 51°49°49” East 61.05 feet to an
iron stake which is the point of beginning (Point No. 68), having an area of 0.23 acres.

New 60’ Crossing Easement 1
(As shown on “Inset A” on the Survey, Exhibit B)

All of the of the New 60’ Crossing Easement 1 of the Holly Grove Restoration Site lying and being situated
in Washington Township, Guilford County, North Carolina and particularly described as follows (all
distances are ground distances unless otherwise noted):

Beginning at a new iron stake set (Point of Beginning) labeled as Point No. 35 and being the Northeastern
most corner of the New 60 Crossing Easement 1 and being located South 42°50°32” West 1604.88 feet
from an iron stake (Point No. 203) with N.C. Grid Coordinates N=890,336.7492, E=1,831,201.7865 (NAD
’83,2011).
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Thence from the Point of Beginning (Point No. 35), South 00°12°32” East 150.37 feet to a new iron stake
set (Point No. 34); thence South 86°19°11” West 60.11 feet to a new iron stake set (Point No. 54); thence
North 00°12°32” West 158.91 feet to a new iron stake set (Point No. 69); thence South 85°32°30” East
60.20 feet to a new iron stake set which is the point of beginning (Point No. 35), having an area of 0.21
acres. All points set on the New 60’ Crossing Easement 1, unless otherwise noted, are No. 5 Rebar with 3
74 Aluminum Cap inscribed: “State of North Carolina Conservation Easement”.

For informational purposes, and to supplement the information provided on Exhibit B, the revised
metes and bounds descriptions of Conservation Easement 3 and Conservation Easement 4 resulting
from this Amendment are included below:

Conservation Easement 3

All of the Conservation Easement 3 of the Holly Grove Restoration Site lying and being situated in
Washington Township, Guilford County, North Carolina and particularly described as follows (all
distances are ground distances unless otherwise noted):

Beginning at a point (Point of Beginning) labeled as Point No. 23 and being a southeastern corner of the
Conservation Easement 3 and being located South 04°13°40” West 2114.94 feet from an iron stake (Point
No. 203) with N.C. Grid Coordinates N=890,336.7492, E=1,831,201.7865 (NAD 83, 2011).

Thence from the Point of Beginning (Point No. 23), South 29°50°42” West 113.85 feet to a point; thence
North 87°23°18” West 80.15 feet to a point; thence North 20°38°54” West 247.86 feet to a point; thence
North 09°12°49” West 221.40 feet to a point; thence North 62°21°20” West 174.67 feet to a point; thence
North 49°08°21” West 407.26 feet to a point; thence South 86°27°33” West 133.38 feet to a point; thence
North 62°54°33” West 102.36 feet to a point; thence North 62°54°33” West 80.00 feet to a point; thence
North 63°00°22” West 37.41 feet to an iron stake; thence South 86°19°11” West 195.94 feet to an iron
stake; thence North 00°12°32” West 150.37 feet to an iron stake; thence South 85°32°30” East 232.79 feet
to an iron stake; thence South 74°13°58” East 60.99 feet to a point; thence South 74°15°39” East 81.59 feet
to a point; thence South 74°15°39” East 210.76 feet to a point; thence South 54°42°27” East 319.75 feet to
a point; thence South 38°11°12” East 134.81 feet to a point; thence South 68°41°58” East 154.17 feet to a
point; thence North 01°26°50” East 202.18 feet to a point; thence North 43°45°26” East 144.88 feet to a
point; thence North 57°04°02” East 270.98 feet to a point; thence North 00°23°19” West 583.09 feet to a
point; thence South 55°05°52” East 188.03 feet to a point; thence South 01°39°07” East 446.01 feet to a
point; thence South 24°06°09” West 148.60 feet to a point; thence South 54°00°40” West 352.52 feet to a
point; thence South 00°51°30” West 210.05 feet to a point; thence South 20°29°55” West 167.67 feet to a
point; thence South 14°43°16” East 189.56 feet to a point; thence South 39°12°51” East 80.41 feet to a
point which is the Point of Beginning (Point No. 23), having an area of 9.711 acres.

Conservation Easement 4

All of the Conservation Easement 4 of the Holly Grove Restoration Site lying and being situated in
Washington Township, Guilford County, North Carolina and particularly described as follows (all
distances are ground distances unless otherwise noted):

Beginning at an iron stake (Point of Beginning) labeled as Point No. 54 and being a southeastern corner of
the Conservation Easement 4 and being located South 04°13°40” West 2114.94 feet from an iron stake
(Point No. 203) with N.C. Grid Coordinates N=890,336.7492, E=1,831,201.7865 (NAD ’83, 2011).
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Thence from the Point of Beginning (Point No. 54), South 41°12°33” West 53.50 feet to a point; thence
South 41°12°33” West 60.00 feet to a point; thence South 41°12°33” West 168.43 feet to a point; thence
South 68°23724” West 449.55 feet to a point; thence South 47°07°46” West 581.06 feet to a point; thence
North 87°23°18” West 79.58 feet to a point; thence North 24°46°52” East 86.73 feet to a point; thence
North 26°52°40” East 115.25 feet to a point; thence North 26°08°53” East 64.88 feet to a point; thence
North 26°08°36” East 503.03 feet to a point; thence South 61°22°03” East 254.69 feet to a point; thence
North 69°32°04” East 333.92 feet to a point; thence North 15°18°57” East 114.83 feet to a point; thence
North 51°49°49” East 61.05 feet to a point; thence North 58°50°51” East 181.19 feet to an irons stake;
thence South 00°12°32” East 158.91 feet to an iron stake which is the Point of Beginning (Point No. 54),
having an area of 5.728 acres.





Exhibit B
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ECORDED: 2014061698
12 08-2014 GUILFORD COUNTY NC NC FEE $26.00

02:44:46 PM JEFF L. THIGPEN
BY: DEAN R MAC LEA
el N REGISTER OF DEEDS
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STATE OF NORTH CAROLINA AMENDMENT OF ™~

GUILFORD COUNTY CONSERVATION EASEMENT

SPO File Number 41-AAACP-MOD AND RIGHT OF ACCESS

EEP Site ID 92523 PROVIDED PURSUANT TO

Prepared by: Office of the Attorney General DENR FULL DELIVERY

Property Control Section MITIGATION CONTRACT D06028-B
Return to: NC Department of Administration TO MODIFY THE EASEMENT AREA

State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS AMENDMENT OF CONSERVATION EASEMENT AND RIGHT OF ACCESS (this
“Amendment”), made this _<gp  day of }:\Uyg MBER , 2014, by and between Russell Kenneth
O’Bryant, Richard M. O’Bryant, and Beth C. O’Bryant, Trustees of the Wilma Moore O’Bryant
Irrevocable Trust Agreement dated December 22, 2010, (“Grantor”), whose mailing address is, 6925
Tickle Road, Gibsonville, North Carolina 27249, and the State of North Carolina whose mailing address is,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321
(“Grantee”). The designations Grantor and Grantee as used herein (collectively, the “Parties”) shall
include said Parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, this Amendment is intended to modify that certain Conservation Easement Provided
Pursuant to Full Delivery Mitigation Contract recorded in Deed Book 6701, Pages 2512-2519 and Map
Book 169, Page 13 of the Guilford County Registry (the “Original Conservation Easement”). To the
degree they are not identified herein, capitalized terms shall have the meaning set forth in the Original
Conservation Easement.

WHEREAS, Grantor is the successor in interest to the grantor in the Original Conservation
Easement, and owns in fee simple certain real property situated, lying, and being in Washington Township,
Guilford County, North Carolina (the "Property"), and being more particularly described as that certain
parcel of land containing approximately 135.45 acres conveyed to the Grantor by deed as recorded Deed
Book 7204, Page 2810 of the Guilford County Registry, North Carolina; and further identified as PIN#
8829929830 Guildford County Tax Office; and

WHEREAS, Grantor and Grantee have agreed to create a new crossing in the Easement Area, by
releasing a portion of the Easement Area back to Grantor. The precise location of the portion of the
Easement Area that the Parties agree shall no longer be encumbered by the Conservation Easement is set
forth on Exhibit A, attached hereto and incorporated herein by reference. The resulting revised Easement
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Area is shown on Exhibit B, attached hereto and incorporated herein by reference (the “Revised Easement
Area”).

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands
Restoration Program) (as defined in N.C. Gen. Stat. 143-214.8) within the Department of Environment and
Natural Resources for the purposes of acquiring, maintaining, restoring, enhancing, and creating wetland
and riparian resources that contribute to the protection and improvement of water quality, flood prevention,
fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and Natural
Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District entered
into a Memorandum of Agreement (MOA), duly executed in Greensboro, NC on July 22, 2003. This MOA
recognizes that the Ecosystem Enhancement Program is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem function; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina has
been granted to the Department of Administration by resolution as approved by the Governor and Council
of State adopted at a meeting held in the City of Raleigh, North Carolina, on the 5" day of June 2011; and

WHEREAS, Grantor is willing to allow the Conservation Easement to remain in place on the
Revised Easement Area, thereby restricting and limiting the use of the included areas of the Property to the
terms and conditions and purposes set forth, and Grantee is willing to accept such Revised Conservation
Easement Area. This Amendment shall be for the protection and benefit of the waters of Buckhorn Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and

restrictions hereinafter set forth, the sufficiency of which are hereby acknowledged, the Parties do hereby
agree to the following:

1. The recitals as set forth in this Amendment are hereby incorporated herein.

2. Grantee, through the signature of its authorized representative below, does hereby remise and
release and forever quitclaim unto Grantor, its heirs, successors and assigns, that portion of the
Easement Area identified as the “New 60’ Crossing Easement 2”, being more fully set forth in
Exhibit A, and shown on the Plat (the “New Crossing”). The release of the New Crossing results in
two Easement Sections (as defined below), where previously there was one. What was
“Conservation Easement Nine” in the Original Conservation Easement becomes “Conservation
Easement 9” and “Conservation Easement 17” in the Revised Easement Area, the acreage and
metes and bounds descriptions of which are set forth on Exhibit A, attached hereto. All other
Easement Sections set forth in the Original Conservation Easement shall remain unchanged by this
Amendment.

3. Grantor and Grantee agree that the Revised Easement Area established by this Amendment shall be
the tracts of land identified as “Conservation Easement 5,” “Conservation Easement 8,”
“Conservation Easement 9,” “Conservation Easement 10,” “Conservation Easement 15,” and
“Conservation Easement 17” (each an “Easement Section”) as shown on that certain plat of survey
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4,

entitled “Holly Grove Conservation Easement for the State of North Carolina, Ecosystem
Enhancement Program, “Amendment of Conservation Easement O’Bryant Property and Holly
Grove Farm”- SPO File Number 41-AAACP-MOD and EEP Project ID No. 92523 dated
September 15, 2014 prepared by K2 Design Group, P.A., and as recorded in Map Book

155 , Pages é?{){" of the Guilford County Registry (the “Plat”), and attached hereto as
Exhibit B and incorporated herein by reference.

The effective date of this Amendment shall relate back to the Effective Date of the Original
Conservation Easement, April 3, 2007.

Except to the extent expressly modified in this Amendment, all other terms and conditions of the

Original Conservation Easement are hereby ratified and affirmed and shall remain in full force and
effect.

[Remainder of page left blank intentionally.]





IN TESTIMONY WHEREOF, the Grantor has hereunto set their hand and seal, the day and year first
above written.

Qw«d/ Me,}m}ﬁ OB (sea
RUSSELL KENNETH O’BRYANT, Trustee of the
Wilma Moore O’Bryant Irrevocable Trust Agreement

dated December 22, 2010

! / /

s /777 OWS8 e~ (SEAL)
RICHARD M. O’BRYANT, Treftee of the Wilma Moore
O’Bryant Irrevocable Trust Agreement dated December

22,2010

i 7 )67 .
%/%//( L é/th + (SEAL)
BETH C. O'BRYANT, T#stee of the Wilma Moore
O’Bryant Irrevocable Trust Agreement dated December

22,2010
NORTH CAROLINA
COUNTY OF _ (+uiLEozD
[, oy MQ Welz , a Notary Public in and for the County and State aforesaid, do

hereby certify that RUSSELL KENNETH O’BRYANT, RICHARD M. O’'BRYANT and BETH C.
O’BRYANT, each a Trustee of the Wilma Moore O’Bryant Irrevocable Trust Agreement dated December
22,2010, collectively the Grantor, personally appeared before me this day and acknowledged the execution
of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 3edd day of
N i pe = ,2014.
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?r s ,.WJ ;Z/(;Z /é__, \}\\\\\\\“ON D &’I//,//
Notary Ppblic S wssioy 'O %
ST M Tl
s 2 =
My commission expires: s = Auog_;"St %z
- E 2016 5
Aoy 03 20\ 24 4 o . T
ad ’ 220, ot OF
Ay N
Y PL W





IN TESTIMONY WHEREOF, Grantee, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary, Department of

Administration.
STATE,OF NORTH CAROLINA
Jow Heppyr—
gperos FleggasU V)
enior Deputy Secretary

By:

STATE OF NORTH CAROLINA
COUNTY OF WAKE
I, MQ&QQ_QE}M& a Notary Public in and for the aforesaid County of
V\J\C}Mé, and the State of North Carolina, do certify that Speros Fleggas, personally came before
me this day and acknowledged that he is Senior Deputy Secretary, Department of Administration, State of
North Carolina, and that by authority duly given and as the act of the State, has signed the foregoing

instrument.

, IN WITNESS WHEREOF, I have hereunto set my
Nsembus 2014.

hand and Notarial Seal, this the \€3'day of
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Exhibit A:

New 60’ Crossing Easement 2
(as shown on “Inset B” on the Survey, Exhibit B)

All of the of the New 60’ Crossing Easement 2 of the Holly Grove Restoration Site lying and being situated
in Washington Township, Guilford County, North Carolina and particularly described as follows (all
distances are ground distances unless otherwise noted):

Beginning at a new iron stake set (Point of Beginning) labeled as Point No. 167 and being the Southeastern
most corner of the New 60’ Crossing Easement 2 and being located North 57°48'34" West 2061.62 feet
from an iron stake (Point No. 203) with N.C. Grid Coordinates N=890,336.7492, E=1,831,201.7865 (NAD
’83,2011).

Thence from the Point of Beginning (Point No. 167), North 77°01'09" West 61.22 feet to a new iron stake
set (Point No. 124); thence North 01°30'54" East 152.00 feet to a new iron stake set (Point No. 123); thence
South 79°28'26" East 60.75 feet to a new iron stake set (Point No. 142); thence South 01°30'54" West

44 .86 feet to a new iron stake set (Point No. 223); thence South 01°30'54" West 43.49 feet to a new iron
stake set (Point No. 222); thence South 01°30'54" West 66.30 feet to a new iron stake set which is the point
of beginning(Point No. 167), having an area of 0.21 acres. All points set on New 60’ Crossing Easement 2,
unless otherwise noted, are No. 5 Rebar with 3 %4 Aluminum Cap inscribed: “State of North Carolina
Conservation Easement”.

For informational purposes, and to supplement the information provided on Exhibit B, the revised
metes and bounds descriptions of Conservation Easement 9 and Conservation Easement 17 resulting
from this Amendment are included below:

Conservation Easement 9

All of the Conservation Easement 9 of the Holly Grove Restoration Site lying and being situated in
Washington Township, Guilford County, North Carolina and particularly described as follows (all
distances are ground distances unless otherwise noted):

Beginning at a point (Point of Beginning) labeled as Point No. 120 and being the Northern most corner of
the Conservation Easement 9 and being located North 57°16'48" West 2537.99 feet from an iron stake
(Point No. 203) with N.C. Grid Coordinates N=890,336.7492, E=1,831,201.7865 (NAD ’83, 2011).

Thence from the Point of Beginning (Point No. 120), South 16°45'46" East 351.88 feet to a point; thence
North 25°14'43" East 276.94 feet to an iron stake; thence South 79°28'26" East 117.29 feet to an iron stake;
thence South 01°30'54" West 152.00 feet to an iron stake; thence North 77°01'09" West 34.14 feet to an
iron stake; thence South 23°08'46" West 204.88 feet; thence South 08°02'51" West 222.21 feet to a point;
thence South 62°06'19" West 118.95 feet to a point; thence South 19°15'27" East 141.47 feet to a point;
thence South 19°59'30" West 53.93 feet to a point; thence North 80°53'47" West 148.46 feet to a point;
thence North 02°00'48" West 152.36 feet to a point; thence North 81°40'56" West 95.16 feet to a point;
thence South 06°36'53" West 148.33 feet to a point; thence North 80°53'47" West 155.11 feet to a point;
thence North 02°39'46" East 218.88 feet to a point; thence North 64°53'05" East 272.69 feet to a point;
thence North 04°15'47" West 225.35 feet to a point; thence North 12°14'48" West 139.48 feet to a point;
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thence North 33°29'54" West 99.67 feet to a point; thence North 13°46'18" West 9.16 feet to a point;
thence North 73°14'14" East 160.53 feet to a point which is the Point of Beginning (Point No. 120), having
an area of 6.143 acres.

Conservation Easement 17
All of the Conservation Easement 17 of the Holly Grove Restoration Site lying and being situated in
Washington Township, Guilford County, North Carolina and particularly described as follows (all
distances are ground distances unless otherwise noted):

Beginning at an iron stake (Point of Beginning) labeled as Point No. 142 and being the Northwestern most
corner of the Conservation Easement 17 and being located North 54°15'13" West 2144.65 feet from an iron
stake (Point No. 203) with N.C. Grid Coordinates N=890,336.7492, E=1,831,201.7865 (NAD ’83, 201 1).

Thence from the Point of Beginning (Point No. 142), South 79°28'26" East 199.97 feet to an iron stake;
thence South 20°25'36" East 242.96 feet to a point; thence South 78°00'41" East 339.35 feet to a point;
thence North 30°44'39" East 64.70 feet to a point; thence South 03°06'42" West 261.61 feet to a point;
thence North 76°24'08" West 356.68 feet to a point; thence North 49°41'53" West 226.22 feet to a point;
thence North 11°45'02" West 137.92 feet to an iron stake; thence North 77°01'09" West 91.34 feet to an
iron stake; thence North 01°30'54" East 66.30 feet to an iron stake; thence North 01°30'54" East 43.49 feet
to an iron stake; thence North 01°30'54" East 44.86 feet to an iron stake which is the Point of Beginning
(Point No. 142), having an area of 3.214 acres.
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