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THIS CONSERVATION EASEMENT DEED, made this 5t day of January,
2007, by JAMES M. FERGUSON (Unmarried) (as to Conservation Easement,
Sections 1-5) and JAMES M. FERGUSON (Unmarried), an undivided one-half (1/2)
interest and MARION ANDREW FERGUSON, a three-cighths (3/8) undivided
interest, and spouse, CAROLE FERGUSON, and JERRY NEIL FERGUSON, JR.,
a one-eighth (1/8) undivided interest, and spouse, NANCY FERGUSON, (as to
Conservation Easement, Sections 6 and 7) , (“Grantor”), whose mailing address is c/o
Mr. James M. Ferguson, 11571 Betsy Gap Road, Clyde, North Carolina, 28721, to THE
STATE OF NORTH CAROLINA, (“Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
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protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
Restoration Systems, LLC, 1101 Haynes Street, Suite 107, Raleigh, North Carolina,
27604, and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina
Department of Environment and Natural Resources Purchase and Services Contract
Number

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North -

Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the g™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Fines Creek Township, Haywood County, North Carolina (the "Property"), and
being more particularly described as those certain parcels of land being conveyed to the
Grantor by deeds recorded in Deed Book 372 at Page 385; Deed Book 422, Page 2489;
Deed Book 472, Page 2486, and Will of Jerry N. Ferguson (Estate File 99-E-95) of
the Haywood County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Morgan Creek.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of
Conservation Easements 1, 2, 3, 4, 5, 6 and 7 as shown on a plat of survey entitled
“Conservation Easement for Restoration Systems, LLC — Morgan Creek Site” dated
11/22/06, certified by K2 Design Group, and recorded in Plat Cabinet C, Pages 472-8
and -9, Haywood County Registry. The Conservation Easements are more particularly
described on Exhibit “A” attached hereto and incorporated herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L
DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL
GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
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including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. All removal of wetlands,
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polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

I11.
GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.
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1V.
ENFORCEMENT AND REMEDIES

A. Enforcement. To accormplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall,
except as provided below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt of such notice to
correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate
legal proceedings including damages, injunctive and other relief. The Grantee shall also
have the power and authority, consistent with its statutory authority: (a) to prevent any
impairment of the Easement Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its interest in the Property;
or (¢) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief if the breach of the term of this
Conservation Easement is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable
and remedies at law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available
to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V.
MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.
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VI
QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

(Signatures on Following Pages)
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written. __

7,4 wat/

ames M. F’erguson

STATE OF NORTH CAROLINA

COUNTYOFgﬁ;%%gd,

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

James M. Ferguson

WITNESS my hand and official seal, this_§__ day o@czﬂuw@ ,
20077 4

Q@u@ " <z§» /?zuﬂ;

Notary’s Official Signature

DieKie G T&f}#ﬁ’/\/
Notary’s Printed or Typed Name

NOTARY PUBLIC My commission expires:_;0~([~0 £
OFFICIAL SEAL
DICKIE G. BATTEN
GUILFORD COUNTY, NC

;
% My Commission Expires 10-11-08

(Official Seal)

3y
&
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

2 AL L o

N [
Marion Andrew Ferguson

A\
Q Ane) éiﬂo\ggm

arole Ferguson

STATE OF NORTH CAROLINA

#

COUNTYOFgé@%%QML_

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

Marion Andrew Ferguson and Carole Ferguson

WITNESS my hand and official seal, this _g~_day O@M&(ﬁ/{(i) ,

Notary’s Official Signature

1)( Lk‘ike G :EA“(“({',N
Notary’s Printed or Typed Name
My commission expires. (0~ /] -08

20077

(Official Seal)

NONIMAERLN LN NN IR SWAIAG G NINANIN WG
NOTARY PUBLIC
OFFICIAL SEAL
DICKIE G. BATTEN
GUILFORD COUNTY, NC
My Commission Expires 10-11-08

AN A SR W SN NN

10
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,

the day and year first above written.

SN A G‘Mawm, N

Jc(fry Neil Fergusom Jr.

STATE OF NORTH CAROLINA

COUNTY OF ng%wi

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the
purpose stated therein and in the capacity indicated:

Jerry Neil Ferguson, Jr. and Nancy Ferguson
_ N
WITNESS my hand and official seal, this __ &  day of——jrrceae ,
2007 .

%A@ A aste.

Notary’s Official Signature

Diekie G Bptten
Notary’s Printed or Typed Name
My commission expires: /o- ([-08

(Official Seal)

e LR TR TR NN SN AR AGAINT W
NOTARY PUBLIC
OFFICIAL SEAL

DICKIE G. BATTEN
GUILFORD COUNTY, NC
My Commission Expires 10-11-08

PR N R a4

11
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EXHIBIT “A”

All of Conservation Easement (Section 1) (Section 2) (Section 3) (Section 4) (Section 5)
(Section 6) (Section 7) as shown on the plat entitled “Conservation Easement for
Restoration Systems, LLC — Morgan Creek Site” recorded in Plat Cabinet C, Pages 472-8
and -9, Haywood County Registry.

TOGETHER WITH (i) a new thirty (30) foot ingress, egress and regress easement
designated “Easement No. 1” and containing .20 acres, more or less, and as shown on the
above-described plat; and (ii) a new twenty (20) foot ingress, egress and regress easement
designated “Easement No. 2 shown on the above-described plat.
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DEED REFERENCE(S): | | JAMES M. FERGUSON

LINE DATA ALONG CONSERVATION EIS  — Existing Iron Stake
. ) : : D.B. 472, PG. 2489 EASEMENT EIP  — Existing Iron Pipe
BEING A PORTION OF THE PROPERTY - -~ CONSERVATION EASEMENT NMC — Non Monumented Corner
RECORDED IN D.B. 472, PG. 2486 OF THE | . "~ {SECTION 2) “LINE | LENGTH BEARING g% - g:fttigoffowr;:gte Monurrjent
HAYWOOD COUNTY REGISTRY. | - 0.45 ACRES: EXCLUDING il | 2843 | N4SS740TE B/C - Bock—Of—Curb
- BEING A PORTION OF THE PROPERTY : EASEMENT No. 1 BY COMPUTER L42 109.5? N02'34.25 E up — Utility Pole
RECORDED IN D.B. 472, PG. 2489 OF THE | 143 7.16 N59°03°43°W MBL ~ Minimum Building Line
) HAYWOOD COUNTY REGISTRY. - EXISTING L44 19.82’ NO7"45'34"E EOP - FEdge Of Pavemnent
_ INSET “A" UNNAMED _ .. — -_— _ _ L45 10.01" N61°15'27°E N/F  — Now or Formerly
NCDOT R/W INFORMATION: -~ SEE INSET"A" ON SHEET TR?’UTARY ™~ GRAVEL DITCH L46 11717 N12°09'58°E ECRM — Existing Concrete R/W Monument
: . 2 OF 2 FOR LINE DATA : : - I rza'AR™ MH — Sarniitary Sewer Manhole
R/W WIDTH OBTAINED FROM NCDOT R/W. AND ALL CORNERS ./ GRANDEUR * :::; ;g‘ﬁ. m ;ﬁ.;g:: EPK — Existing PK Nail
OFFICE ON 11/27/06. PH. (828) 586—4040 HTS - 9. TEL =20 PKS — PK Nail Set
, 27/ ’(’ ) CONSERVATION EASEMENT / "~ (GRAVEL — PRIVATE) _ EXISTING DITCH L49 46.53° N34"13'07°E IPS — lron Pipe Set (1* 0.0.)
. FOR FURTHER REFERENCES, SEE D.B. 524, PG. - (SECTION 1 | : - s iggg“ﬁs A LOW L50 21.99° S75'33'19°E ECM - — Existing Concrete Monument
2105 RECORDED IN HAYWOOD COUNTY © 0.13 ACRES+ EXCLUDING y | ' %3 L51 41.92' 552°35'22"F ggf?s - gx:stt;nlg C!?mlroad Spike
. REGISTRY. EASEMENT No. 1 BY COMPUTER \ - Up SEE GENERAL NOTE No. 5 on tgg g4.53 $24°01°35"E < - DggdoBoo?(mer
: | Ao - 2z 16.34° NBO'50’48”E e -
VI /N! TS : B AR LA ry, ‘ n - —s PG. — Page
CINITY MAP {N } ' _ EASEMENT No. 1 < & o/ % N ON SHEET LS54 44.75 S16°5344 F NCDOT — North Carofina Department
NEW 20’ INGRESS, EGRESS, ' R 20|: 2 FOR LINE DATA L3S 53.40° S31°05'06™W of Transportation _
& REGRESS EASEMENT FRS L56 82.18 S19°59°57™W CMU — Concrete Masonry Unit
- - FLAGGED UP AND ALL CORNERS = TR 2N ; NCSR — North Carolina Secondary Road
: | , (0.20 ACRESx BY COMPUTER) WATER LINE : : _ . 7 = LS7 81.10 S01°28'13™W paves Ny in ondary Roa
STATE OF NORTH CAROLINA , | U SEE INSET"A" | f ' 2 L58 23.93 S69'17°27°F R - Radius
y ) : . ’ : B ’ & ; Y Lsg . 3. . ’ =», .
COUNTY OF HAYWOOD | CONSERVATION FASEMENT (SECTION 3) CISTERN w N /TR 7 B Gaes 60 T 2s0s | Sicaosrw BRG.  — fearing
o ‘¢ DEE / X 00l ' , o " 0.27 ACRES+ EXCLUDING ~ | B 6494 | S1009°05E UP  Utility Pole
Fited for registration ctg.__u M. . . 200in the Register of Deeds EASEMENT No. 1 BY COMPUTER ~ - - o 2 U0 & FEMA — Federal Emergency
. - _ ,D | : | ~ . _ i62 | 81.39 S19°49'51"E " A
Office. Recorded in P.C. (' . SL. & 72 ¥ A 2446 27 . BARB WIRE FENCE ENCROACHES R/W 5.13'+ I 163 9523 "S11°07'54°F 'anagement Agency
| \ . , . JAMES M. FERGUSON METAL & WOOD SHED I - | { Le4 85.49" S04°05'32"E ¢ Center Line
| | D.B. 472, PC. 2489 ENCROACHES R/W ’-/38'1/ | ©__— CONSERVATION EASEMENT (SECTION 4) i tgg 4516 S11'S6°06 W Iron Stake Set (No. 5 Rebar with
: / - | INSET 3" " 581 ACRESE EXCLUDING 4257 | S025309¢E . Yellow Plostic Cap Inscribed with
. g . SEE INSEF 2" ON SHEET EASEMENT No. 2 AND KIRKPATRICK | 167 217.21 S35°56'527E "BOUNDARY MARKER®) unless
Register of feeds By . 2 OF 2 FOR LINE DATA, — CONCRETE FEEDING COVE ROAD R/W BY COMPUTER | tes 56.21° S20°06°42°E Otherwise Noted
. . M . CORNERS AND R/W INFO. STRUCTURES FOR COWS | L69 67.32' S13°24'20"E R e .
' _ ~ ' ! } 170 '52.00° S02°21'45"E N 50° Riprarian Buffer
/ WOOP FENCE ENCRCACHED R/W 1.86't I L.—;“, '58.17: S1 1:5r5’.32:w PPS — Pump Pipe Set (3" 0.0)
/ L ’61504‘ ' ;:7§ 17‘:2'543’, g???g,g;_g ERWM — Existing Concrete R/W Marker
_ ' 5x3 s 19 o2 :
GRAVEL ROCK I L74 112,97’ S83'44’49"F Guy Wire |
_ . : ' ENTRANCE OUTCROP REMAINS OF L75 49.69° N86'47°38"E ISS — Iron Stoke Set (No. 5 Rebar)
ggﬁ OFgORTH CAROLINA - : : . CONCRETE L76 40.38' S77°24°44"E MNS — Mag Nail Set
: ' _ GEMERAL NOTES: SHAPED CMP : } L78 64.28" S62°32°05™W MH  — Sanitary Sewer Manhole
Review Officer of Haywood County, certify that the map or 1) NOTE: NO ABSTRACT TITLE, NOR TITLE COMMITMENT, NOR PROPERTY LINE DIVIDING THE L79 55.02’ SB721°45™W EOG - Edge of Gravel
: RESULTS OF TITLE SEARCH WERE FURNISHED TO THE , FERGUSON TRACTS. NO SURVEY ] 80 47.80° N85'33°48"W CMP — Corrugated Metal Pipe
SURVETOR. ALL DOCUMENTS OF RECORD REVIEWED ARE PERFORMED ON SAID LINE. SHOWN 181 29.76" S5 37 20"W
NOTED HEREON (SEE REFERENCES). THERE MAY EXIST BARBED FOR iLLUSTRATION ONLY. 182 29 33 1749754
OTHER DOCUMENTS OF RECORD THAT MAY AFFECT THIS . WIRE o3 YT TR -
SURVEYED PARCEL. FENCE -8
' — JAMES M. FERCUSON LB4 20.05 S89'59°50™wW LINE DATA ALONG CONSERVATION
2) COORDINATES SHOWN ARE BASED ON NC STATE PLANE /\f D.B. 472, PC. 2489 L85 36.45" N19°10°01"W EASEMENT & EASEMENT No.2
COORDINATES 1983. )( . LB6 43.44’ N42°38’10°W LINE LENGTH ~ BFARING
y - L87 .00 424°01"W ; P
3) CONTROL MARKER USED NCGS MARKER "BESS™ ALSO L8B 6§ gg, :26'32’1 e L1t4 59.99° NG3'55'15°E
KNOWN AS NGS PID FB3305. 2323, oy - L115 58.40 NO355°157E
N | \ MORGAN CREEK LB9 70.04 N15'12'15"W 1116 | 20.22° N85"30°02°E
4} RIPARIAN BUFFER INFORMATION OBTAINED FROM: =B N "BLUE LINE STREAM™ L90 70.30° N72°04°51°W l L117 | 91.39° | N85°30°02°F
oo SEE GENERAL NOTE 4) L91 24.82' NOO"39°23"E L118 80.68" SO6"37'27°E
FINES CREEK (NC) | o ok \ L92 32.84° NOO'43°'52"W L119 | 221.08 N84 57 30°E
EORTg ggArg 1987 =~ L93 36.05' NO4"37°16"W L120 43.67' S10°07°19°E
QUAD SERIES 7.5' ~ 38 R e bed L94 | 2067 | NO&'45712°W [ 1121 | 4180 | s3zs3iew
l QUAD LD. 35082—F8 L AREA L3S | 29.03 NO8'59°02"W L122 | 13330’ S81722'31"W
VENDOR: TVA %S (74 175 L7 | 96 | 7873 | NOS'26'09°W L1235 | 3394 | S632729°W
1=} = 2 b9 197 | 61.66° | NOTS52'38W L124 | 4502° | sorz2'25'w |
5) ALL OVERHEAD UTILITY LINES SHOWN HAVE EASEMENTS z <z || |lup B % - I JAMES M. FERGUSON L98 101.91 NO6'43 00"W L125 43.99° S05°25°51°F
OF UNSPECIFIED WIDTHS FOR MAINTENANCE AND ACCESS En: | ik s Z D.B. 372, PG. 385 L9‘f)9 54.00° NO3'28'33"W 1126 | g¢8.01’ $15°31°037E
l .B. 110, PG. 60, PG. 140, PG. 527. N o _ ‘ L100 .64’ 00°'58' 24" ; 50’
PER D.B. 110 S o9 \C e 190 35.64' NOO'58°24°F L127 70.60" S09'50'20°E
~ J F o~ 30.84 NOS"19 48_::‘ L128 105.55 S04°40°18°W
¥ @ L102 34.50° NO1°20'11 1129 [ 132.91 S08°59°23"W
-~ » - 3 = -
INSET D" l Iiz ha BARBED 5T L104 | 39.90 N12°03'44"W L131 | 72.25 S2418°357E
EASEMENT No. 2 o _”\ 117 WIRE N87°00'41"W L105 | 83.60° N15°36°31"W 1132 | 152.15' S61°37°52"W
REMAINS OF HEW éolaéggl-:ss EAES%TJEE&T i Ii/ o = o o :jgg o nge:as::vl D132 247.96 S1821 157w
= = TIE DOWN 6.50 S73.33 24 L134 | 182.55° | S6523'46"W
CONCRETE (0.03 ACRES: BY COMPUTER) \_. = o ) g ( . ) L108 50.36° N16°26'36"W £135 20.07" NOZ'37°41°W
STRUCTUR= SEEWSETD" ON SHEET 2 OF 2 || | IE L120 . 20" TREE L109_| 52.96° N17°36'53"W L136_| 74.15 NO2'37°41°W
FOR LINE DATA AND CORNERS 142 . 9= =&, WITH CHOPPED MARKS mpe— P —— LR
: \ NMC ~ 1110 26.68 N22"38°26"W L137_ | 137.61 N58°08°117E
SURVEYOR'S CERTIFICATION(S): 4" OAK 11| 6.50 67°21°34°E 35 '6°52°00"
PROPERTY LINE DIVIDING JAMES M. FERGUSON 192 L121 \\ 30 NOoZ21 94 E L138 | 520.35" | NO652'00°F
< ' disclai No attermpt de to locat teri tande. hazard LAND TRACT AND MARION FERGUSON, J. NEIL L1123 s, L2 17.71 N22°38 26:3 1139 | 139.84' N18°26°26"W
urveyor s disclaimer: No attempt was made to locate any cemeteries, wetlands, hazardous FERGUSON, JR. & JAMES M. FERGUSON TRACT (S} L113 ’ N22°31'42 : ’
material sites, underground utilities or any other features above, or below ground other (DASHED LINE) L124 CONSERVATION {7 7S ;;"‘?{}h 27034'331% :gig;?gm
than those shown. (TIE DOWN) \ L125 EASEMENT o0 &303'\”’ a
CONSERVATION EASEMENT (SECTION 5) (SECTION &) ¢ ~
_— . o ' 3.01 ACRES: EXCLUDING 0.34 ACRES+ 4‘%4(% ~ :
I certify that the survey is of another category (conservation easement), such as the EASEMENT No. 2 AND KIRKPATRICK EXCLUDING BY COMPUTER e ~ LINE DATA ALONG PROPETY LINE
A e > FENCE
recombination of existing parcels, a court—ordered survey, or other exception to the NC ORE) COORDINATE COVE ROAD R/W BY COMPUTER ® post TOTAL ACREAGE FOR CONSERVATION SEPERATING THE TWO TRACTS OF LAND
definition of a subdivision. §=87§g,%%%%’, L1 N27°46'58™W EASEMENT (JAMES M. FERGUSON'S TRACT &
' A 57.78° RECORD MARION FERGUSON, J. NEIL
| certify that the GPS control tie down for this survey was performed to class 1 FGCC JAMES M. FERGUSON - (TIE DOWN) CORNER SECTION 1 0.13 ACRES+ FERGUSON, JR. AND
specifications and that static GPS field procedures and cordinates were obtained by least D.B. 472. PG. 2489 D.B. 472, SECTION 2 0.45 ACRES+ JAMES M. FERGUSON'S TRACT)
squares adjustment. That the GPS control tie down was performed on September 14th, \ Y FENCE N14°16°42"W PG. 2486 INE LENGTH SEARING
2006 using three Thales Navigation Promark Il receivers. Al cordinates are based on NCGS \ CORNER 118.06" SECTION 3 0.27 ACRESE 1142 198.59° 53'56"W
Monument “Bess™. 2 & \ (TIE DOWN) SECTION 4 5.81 ACRES a5 T 3—5-34:76, =
%‘-,'*;, G BARBED WIRE FENCE SECTION § 3.01 ACRES* L144 | 174.69 S27°30'48"E
1 JOHN A. RUDOLPH , certify that this plat was drawn under my supervision from (an actual . : o % TTREE STUMP SECTION & 0.34 ACRES% 22.16’
survey made under my supervision) (deed description recorded in Book_SEE , Poge REFS., ' %’5\{ NOZ*23'42"W SECTION 7 0.23 ACRESt 69.47'
- . . . . 1, 'p ‘-—k——-»——— : [l 3
etc.) (other); that the ratic of precision as calculated by lotitudes and departures is _Jé\ 64 67" 124.24 S60°41°18"W
1/2.500+ ; that the boundaries not surveyed are shown as broken fines plotted from \ A (TIE DOWN) JAMES M. FERGUSON TOTAL 10.24 ACRESL 50.20° S4300°18°W
. _ information found in Book ===, Page ——=—_; that this plat was prepared in accordance ‘fa D.B. 472. PG. 2486 ' 218.46' |
. with G.S. 47-30 as amended. Witness my original signoture, registration number, and seal \ - N N' /F **ALL ACREAGE EXCLUDES KIRKPATRICK 43’
this 22nd day of November . AD. 2006 . NCGS MARKER NMC MARION FERGUSON S TR 1 AND
BESS' | J. NEIL. FERGUSON, JR. :
SEAL OR STAMP E:%%&D%’g. \
| \/ ey SEE WSET'E
L] “- R
. - DISTANCES UMLESS -
iRy, V Surveyor L—4194 - \__OTHERWSE NOTED. METAL & \ . . , PROPERTY LINE DIVIDING JAMES M. FERGUSON , :
W CARg, 7, | | WOOD SHED | « LAND TRACT AND MARION FERGUSON, J. NEIL SHEET 1 OF 2
,,* . “l’, __ A MOBILE HOME FERGUSON, JR. & JAMES M. FERGUSON TRACT -
5 NCGS GRID TIE DOWN WITH WOODEN (DASHED LINE) CONSERVATION EASEMENT
3 1° = 200 PORCH/SHED S | |
3 8E {GPS SURVEYED) A . CONSERVATION EASEMENT {SECTION 7) - FOR
2 R : L136 20" OAK 0.23 ACRES: EXCLUDING KIRKPATRICK . |
L N SNl M covE Ros0 R/ Y CoMPUTER RESTORATION 2
By ’ ) . . . ) ' a
‘-v;;% ~ 48" CMP . g’;:\up_ | - Haywood County--Register of Deeds SYSTEMS LLC §
v, A 'N227"1‘ 2 | Amy R. Murray, Register of Deeds ’
(TIE DOWN) Instd 654304 Book CAB C Page 4728 _ MORGAN CREEK SITE f -
‘ : T
' # Pgs: 1 12/18/2006 02:46:2ipm Re&atgral 8‘Resoc urces g
storation & Conservalion )
- : . MNS SET AT CL INTERSECTION : : :
5758 U.S. Hwy. 70 East \\ © OF KIRKPATRICK COVE RD FINES CREEK TOWNSHIP HAYWOOD COUNTY NORTH CAROLINA E
TEL: (919) 751-0075 CREEK RD (N.C.S.R. 1338)
DWG. NO.: RSSQ19MRO6 FAX: (919) 751-9004 “ MNS ,
DESIGN GROUP, P.A.  email: k2design®earthiink.net 40, GRAPHIC SCALE 1° = 200’
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LEGEND:

CONSERVATION EASEMENT

EIS — Existing Iron Stake
0.45 ACRESt EXCLUDING ATION EASEM NMC Non Monumented Corner
EASEMENT N CONSERVA ENT ECM — Existing Concrete Monument
o. 1 BY COMPUTER \ 2 EASEMENT No. 1. oy s Bty _
~ FOR INSET "A" B/C ~ Back—-Of—Curb
' | JAMES M. FERGUSON LINE TLENGTH|  BEARING u'f; — Utility Pole ,
- : L16 D.B. 472, PG. 2489 il , MBL — Minimum Building Line
JAMES M. FERGUSON — - L1 7.72" | S3B12'37°W EOP — FEdge Of Pavement
- D.:B. 472, PG. 2489 EXISTING L2 20.18" | S38°12'37°W N/F — Now or Formerly
- _UNNAMED o~ L3 32.89" | S3B'12'37°W ECRM — Existing Concrete R/W Monument
- TRIBUTARY \ T SN L4 20.80" | $73'33'56™W MH  — Sanitary Sewer Manhole
| — 15 | 28.65 | N6314'26"W EPK - Existing PK Nail
ot GRANDEUR 7 997 | NAS 2056 IPS - lIron Pipe Set (1" 0.D.)
HEIGHTS ROAD £2.97 | NAT2956 € ECM — Existing Concrete Monument
(GRAVEL — PRIVATE) L8 | 76.69" | S48°20'42"F ERRS — Existing Railroad Spike
L9 38.32° | N8329'10"W cc — Control Corner
CONSERVATION EASEMENT {1 L10 | 72.60° | N72°4R'24°W g.cs. - geed Book
: SECTION 1 _ L11 49.57" | N81°53'54™W . - fage )
0.13 ACRES: EXCLUDING \_—’\ 12 . AT THIS POINT, THE 30’ _ L12 | 76.87" | SBO'20'57"W NCDOT = North Carolma'_ gep artment
L o ™ ; , n of Transportatio
EASEMENT No. 1 BY COMPUTER k Bt o q Q INGRESS, EGRESS & REGRESS L13 1120.90'| N50'59'15"W CMU ~ Concrete Masonry Unit
S - @ TIES INTO THE 45" R/W OF - L14 | 84.72° | S82°36'06°E. NCSR — North Carolina Secondary Road
< o L33 e - L37 KIRKPATRICK COVE ROAD 20.93" | N57°55'39°E HWY — Highway
N, e IS g\ (PUBLIC R/W) 75.01" | N8302'10° R — Radius
L i 2 155 T 27 M 83.26' | S7328°38°F BRG. — Bearing
. - AP ~—20" cMP ASS. LA 75.67" | S5T'59°49°E UP  Utility Pole
_ EASEMENT No. ] ' N o33 g N NG7-28'18"E 48.96' | 51525'05°F FEMA — Federal Emergency
NEW 30’ INGRESS, EGRESS, . /\\ | _— ____0-_,‘ é—sq XN TR CRAVEL 115.20' | S07°05'33"W Management Agency
(0.20 ACRES: BY COMPUTER) 126 \ v 111.13° | N600T 43W | |
WATER LINE LOCATED / T oo S22°31'42°F 55.42" | N30°27°177E fron Stake Set (No. 5 Rebor with
& FLAGGED UP BY GTHERS. _/ & 79.67 65.89" | S74°46’43"E . Yellow Piastic Cap Inscribed with
NOT LOCATED OR SURVEYED BY (TlE DQWN) 20.00' S74°46'43"E OBJ))UNMZA?;‘{?KER) unless
K2 DESIGN GROUP, P.A. : CISTERNX o 48 41" | SBE5319°F erwise No
| (CONCRETE) = 127 | 22.41" | $8329"10°F P 50° Riprarian Buffer
<b 128 | 31.36" | N77°07'58°F : | _ .
°a 28 L30 | 20.18’ | S6728'18"W ERWM — Existing Concrete R/W Marker
02 2 S5 L31_ | 48.54° | M14°47°45™W Guy Wire
JAMES M. FERGUSON = L32 | 15.44° | S77°07'58"W :
! e T ISS§ — Iron Stoke Set {(No. 5 Rebar
D.B. 472, PG. 2489 NG E?ET 8? L33 | 65.53° | N83'29"10"W MNS —~ Mag Nail Set ¢ ? 1
TRANSPORTATION L34 | 20.67 | S14'43'11°W P/L — Property Line
E MAINTENANCE L35 | 21.27° | N144311°E MH  — Sonitary Sewer Manhole
x 136 | 53.34° | N72°48'24™W EOG — ‘Edge of Gravel
“ 137 | 44.86° | NB81'53'54™W CMP — Corrugated Meta! Pipe
CONSERVATION EASEMENT L38 | 78.00° | SB0'20'57"W |
SECTION 3} —/ L39 | 64.42" | N75'38'38"W
0.27 ACRES* EXCLUDING L40_ | 19.39° | N59"26'12"W
EASEMENT No. 1 BY COMPUTER 151 | 13.86° | S59°26'12°F
L152 | 57.32° | S75°38'38"E
' AN
INSET "A
1"=50'
=
o
=
3 £3
= i
X5 Dy
Y] G2
A3 ]
L
g %]
G
BARB WIRE FENCE o
ENCROACHES R/W 5.13'% ~ &
) MORGAN ~
METAL & WOOD SHED g CREEK
ENCROACHES R/W 1.38°% \v
G
JAMES M. FERGUSON N RraeN
D.B. 472, PG. 2489 -
v_
CONCRETE FEEDING = JAMES M. FERGUSON
STRUCTURES FOR COWS D.B. 372, PG. 385
o 'I:‘?J a
o™
= -~ R/W IS REDUCED TO °5 EASEMENT No. 2
- 16' FROM CENTERLINE S2 NEW 20’ INGRESS, EGRESS, L117
(38.5" TOTAL) ON THE ~ & REGRESS FASEMENT —
FERGUSON PROPERTY ¥ (0.03 ACRES+ BY COMPUTER) =
FOR 130" L.F. IN THIS
LOCATION. IT IS A 45" R/W =
ON THE REMANING SECTIONS 2
OF KIRKPATRICK COVE RD = ~ x
D.B. 524, PG. 2105 =i 3
I Quz_; nezn o
I 'E = T g i -
PR > W
WOOD FENCE PR & 0 "~y 2z
ENCROACHES — \ ;_,‘5 INSET"C N o8 %-",8
R/W 1.86'+ o - ° :
= 2 T % 8 1"=50' ol 5£?‘2§\ "éé npy " T%%
o8 : \ O = 22 INSET "D 23
<= , S = "o ' o
. 2 2 1"=50 2
m SO0
o Iz
- T 24
rg %% MORGAN Haywood County--Register of Deeds
) z ] CREEK Amy R. Murray, Register of Deeds
Inst# 654305 Book CAB C Page 4729
g2 |
"o ]
1"=50 | 03
l‘ k l._
f .
FOR
— RESTORATION s
W e, STATE OF NORTH CAROLINA g
SUe\eN G " COUNTY OF HAYWOOD INSET "E" SYSTEMS, LLC g
‘\ & '-.0 -... 0 % : | 3
& - -’ d l e » % . . ’ - .
Sos ) '&‘-..0‘.'5 ~ Fited for registration otw M. M 200_6m the Register of Deeds ]“— 50l MORGAN CREEK SITE i -
Sx: SEAL p T , ’ o . L  Natural Resources : g
_ s " 2 | Office. Recorded in P.C. 5. 4729 at 4. pm Restoration & Conservation ;
) . 4 . -
. - - -y
DRAWN BY: FGR 5758 U.S. Huwy. 70 East 2 ¥ 2000 & 3 FINES CREEK TOWNSHIP HAYWOOD COUNTY NORTH CAROLINA &
DATE: 11/22/06 Goldsboro, NC 27534 % c,,g? & 50 25 0 50 100 150
TEL: (919) 751-0075 %, Toeelvee” o = : '
DWG. NO.: RSS919MRO6 FAX: (919) 751-9004 *"' * “‘\‘ Register of feeds By ,
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