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LINDA F. MCABEE

Register Of Deeds
B“_j M M {_ Deputy/Aset”

EXCISE TAX $71.00

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

CABARRUS COUNTY

Prepared by: Office of the Attorney General
Property Control Section
Rewnue = % 771°%

Return to: Rich Mogensen, Director
Mid-Atlantic Mitigation, L1.C

9301 Aviation Blvd. CE1

Concord, NC 28027

THIS CONSERVATION EASEMENT DEED, made this &jmday of

ﬁp ol , 2007, by Southpaw Investors, L.L.C., a NC limited liability
compiny whose mailing address is PO Box 466, Concord, North Carolina 28026
(“Grantor”), to Mid-Atlantic Mitigation, LLC, a NC limited liability company, whose
mailing address is 9301 Aviation Blvd, Suite CE1, Concord, NC 28027 (“Grantee™). The
designations Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter
as required by context.

WITNESSETH:

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Concord, Cabarrus County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 48.083
acres and being conveyed to the Grantor by deed as recorded in Deed Book 5400 at Page
0288 of the Cabarrus County Registry, North Carolina; and

WHEREAS, Grantor 1s willing to grant a Conservation Easement over a portion
of the herein described areas of the Property, thereby restricting and limiting the use of
the included areas of the Property to the terms and conditions and purposes hercinafter set
forth, and Grantee is willing to accept such Conservation Easement. This Conservation
Easement shall be for the protection and benefit of the waters of the Yadkin River Basin
03040105, Rocky River Drainage Basin.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in

/ perpetuity, a Conservation Easement of the nature and character and to the extent
’b(} hereinafier set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as follows:

BEING all of those tracts of land shown as Easement Area 3-A and

3-B, containing 2.633+- acres and 2.079+- acres, respectively, for a total
of 4.712+- acres, as shown on a plat of survey entitled “Boundary Survey,

US2000 9549376.2
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Plat of Acquisition, Creek Restoration Easement, Survey for Mid-Atlantic
Mitigation, LLC, Properties of Southpaw Investors, LLC, Tina M.
Kapadia and Rishi M. Kapakia Trust, and Dickens Industrial, LLC” dated
January 2, 2007, prepared by Ruby A. Godwin, PLS of Mel G. Thompson
& Associates, PA, and recorded in Map Book 51, Page 46, of the Cabarrus
County Register of Deeds office (the *“Plat™).

TOGETHER WITH a perpetual easement for ingress, egress and
regress over Grantor’s property as shown on the Plat as Note 1 “Area
Excluded From Easement Being Subject to the Right of Access Between
Easement Areas.” Said easement shall inure to the benefit of, and be
binding upon, the Grantor and Grantee, their respective heirs, successors
and assigns.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, hetrs,
successors, and assigns, lessees, agents, and licensees.

I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES
The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved
as a compatible use herein, any activity in, or use of, the Easement Area by the Grantor is
prohibited as inconsistent with the purposes of this Conservation Easement. Any rights
not expressly reserved hereunder by the Grantor have been acquired by the Grantee. The
following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor reserves the right to undeveloped recreational uses,
mcluding hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited,
except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of
the property shall not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or

damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction

of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement Area.

F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the
interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,

[JS2600 9549376.2
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trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

1. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with
water control structures or devices, or disruption or alteration of the restored, enhanced,
or created drainage patterns. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the
event of an emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as needed for
the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of the
Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single
block of property. Any future conveyance of the remaining fee simple rights shall be
subject to this Conservation Easement. Grantor agrees for itself, its successors and
assigns, that in the event it transfers the Property, or any portion thereof, such transfer is
subject to the Grantee’s right of ingress, egress, and regress over and across the Property
to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area
and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native
plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

HI1. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property, at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and

herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation

US20009549376.2
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of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

1V. ENFORCEMENT AND REMEDIES
A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the
Easement Area that may have been damaged by such activity or use. Upon any breach of
the terms of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as provided below, notify
the Grantor, their successors or assigns in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such
breach. If the breach remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by appropriate legal proceedings including damages, injunctive
and other relief. The Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement Area by acts which
may be unlawful or in violation of this Conservation Easement; (b) to otherwise preserve
or protect its interest in the Property; or (c) to seck damages from any appropriate person
or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right,
without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement.
The Grantor and Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or
assigns are complying with the terms, conditions and restrictions of this Conservation
Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors
or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire,
flood, storm, and earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated
by Grantor’s acts or omissions in violation of the terms of this Conservation Easement,
shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS
A. This mstrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Fasement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

US§2000 9549376.2
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B. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

E. This Conservation Easement may be amended, but only in writing signed by all parties
hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization
receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and
§ 170(h) of the Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferee or assignee will be
required to continue in perpetuity the conservation purposes described in this document.

VL QUIET ENJOYMENT
Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the
Easement Arca that are expressly reserved herein, not prohibited or restricted herein, and
are not inconsistent with the purposes of this Conservation Easement. Without limiting
the generality of the foregoing, the Grantee expressly reserves to the Grantor, and the
Grantor's invitees and licensees, the right of access to the Easement Area, and the right of
quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
Grantee for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever,

[Remainder of Page Intentionally Left Blank. Signature/Notary Page Attached
Hereto And Incorporated Herein By Reference]
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

GRANTOR:

Southpaw Investors, L.L.C., a NC limited liability company

Nam¢® G-@nge (. L'm:f]\]t..
Titld: pMewpon.

STATEOF O
COUNTY OF X%

1, the undersigned, a Notary Public of the County and State aforesaid, certify that

[Name of Manager], whose identity has been
proven satlsfactory evxdence said evidence being:

EI/ I have personal knowledge of the identity of the principal(s)

] I have seen satisfactory evidence of the principal’s identity, by a current state or
federal identification with the principal’s photograph in the form of a

L] A credible witness has swomn to the identity of the principal(s};

who is the Manager of Southpaw Investors, L.L..C., a NC limited liability company,
personally appeared before me this day and acknowledged that (s)he is Manager of
Southpaw Investors, LLC, a NC limited liability company, and that as Manager being
duly authorized to do so, voluntarily executed the foregoing instrument on behalf of said
company for the purposes stated therein.

Witness my hand and seal, this the Y™ day of \Q@ e\ , ZOQE_

1\“““”’!:

K

eﬁ\w (
\ C -
My Commﬁgsufn Ex‘i‘)\a—gg“\) AU C\\

Y eeites 2
1y BOWAN G
I

Notary Putﬁ'&w

Print Nange

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY
LEGIBLE]
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CONSENT OF MORTGAGEE

First Trust Bank, being the Lender under that certain Real Estate Deed of Trust from
Southpaw Investors, L.L.C. as Grantor, to John J. Keane as Trustee, dated September 28,
2006 and recorded on September 29, 2006 and recorded in Book 7053 at Page 191 of the
Cabarrus County, North Carolina Public Registry, hereby: (a) consents to the recordation
of this Conservation Easement and the imposition of the provisions hereof on the
Property; and (b) subordinates the lien and operation of the Deeds of Trust to this
Conservation Easement and the provisions contained herein. In the event of a foreclosure
of any of the Deeds of Trust, or a transfer of any portion of the property in lieu of
foreclosure, Lender agrees that the purchaser at any such foreclosure or the transferee
under any such deed in lieu of foreclosure shall take title to the property together with
and subject to all of the terms and conditions of this Conservation Fasement. Lender
executes this Consent of Mortgagee solely for the purposes set forth above.

BENEFICIARY:

STATE OF NORTH CAROLINA

COUNTY OF Meck u.,z,,.,j

I, the undersigned, a Notary Public of the County and State aforesaid, certify that
John J. Ke ane. , whose identity has been proven by
satisfactory evidence, said evidence being:
I have personal knowledge of the identity of the principal(s)
H I have seen satisfactory evidence of the principal’s identity, by a current
state or federal identification with the principal’s photograph in the form

of a
] A credible witness has sworn to the identity of the principal(s);
personally came before me this day and acknowledged that he is President
of ,a corporation, and that he, in such

capacity and being authorized to do so, voluntarily executed the foregoing on
behalf of the corporation for the purpose stated therein and in the capacity

indicated.
Witness my hand and seal, this the Zé A day of %‘!nuu,
07 s‘o\‘\B‘ s/'/f te,

- SRt
_ 3 7 \;OTAH b2
otary Public é E |V w18
Print Name: %"’ﬂh . Souith ?i Z:'-. T, B\—\O -(E'J §
My Commission Expires: /7//72»7‘ [ 27 2eoF "':é}i- ............. o &
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06/04/2007 12:06 pM
LINDA F. MCABEE
Register QOf Deeds
By. Deputy/Asst.

Instrument prepared by:

PIN NO: Portion of 5620293530

Mail after recording to:

Blane Rice

State Property Office, Dept. Of Administration,
1321 Mail Service Center, Raleigh, NC 27699-1321

State of North Carolina
ASSIGNMENT OF CONSERVATION EASEMENT
County of Cabarrus

THIS ASSIGNMENT is made on the day of 2007, by and between MID
ATLANTIC MITIGATION, LLC, A NC LIMITED LIABILITY COMPANY, (“Assignor”) to the STATE OF
NORTH CAROLINA, (the “State” or “Assignee”) acting by and through the NORTH CAROLINA
ECOSYSTEM ENHANCEMENT PROGRAM (“EEP”)

WITNESSETH:

WHEREAS, EEP has agreed to provide funding to ASSIGNOR for the purchase of a Conservation
Easement over real property situated along the Yadkin River Basin 03040105, Rocky River Drainage Basin,
and

WHEREAS, pursuant to the funding, the ASSIGNOR has, on the 27 day of April, 2007, acquired a
Conservation Easement, over the property of Southpaw Investors, L.L.C., a NC limited liability company,
which easement is recorded in Deed Book 7527, Page 154, Cabarrus County Registry: and

WHEREAS, in furtherance of the terms and conditions of the Grant Agreement, the ASSIGNOR
desires to assign its right, title, and interest in the Conservation Easement to the State, and the State has agreed
to this Assignment.

NOW, THEREFORE, in consideration of funding paid by EEP to the ASSIGNOR; the mutual
benefits accruing to the State, the ASSIGNOR, and the public from the Conservation Easement herein
referenced and assigned, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the ASSIGNOR conveys and assigns to the State of North Carolina, acting by and
through the North Carolina Ecosystem Enhancement Program, all the rights, title, easement, privilege and

1
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interest (and subject to all conditions contained therein), in that Conservation Easement conveyed to the
ASSIGNOR by Southpaw Investors, L.L.C., a NC limited liability company dated the 27" day of April, 2007,
and recorded in Deed Book 7527, Page, 154 Cabarrus County Registry.

The ASSIGNOR hereby expressly reserves from this Assignment the nonexclusive rights initially
acquired by the Conservation Easement to monitor, enforce and maintain the Conservation Easement and to
access the property for such purposes as described in the easement.

TO HAVE AND TO HOLD the said right, privilege and easement herein granted and assigned to the
State of North Carolina, its successors and assigns in perpetuity.

AND the Assignor covenants that it is properly vested with the Conservation Easement; has the right to
assign the same to the Assignee; that the Easement is free from encumbrances except as may be expressly
excepted to by the terms and conditions of the Conservation Easement; and that the Assignor will warrant and
defend title to the same against the claims of all persons whomsoever.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the ASSIGNOR, has executed the foregoing in its corporate name, under

seal, signed by the Manager with proper authorization by Assignor or BOARD, the date and year first above
written.

ASSIGNOR:
Mid-Atlantic Mitigation, LLC, a NC limited liability company

S G

By: /
/Ndﬁ?./f)ouglas Cordello
M

Titlé: Manager

STATEOF Floricloc

COUNTYOF U €

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Douglas Cordello, whose
identity has been proven by satisfactory evidence, said evidence being:
I have personal knowledge of the identity of the principal(s)
[] I have seen satisfactory evidence of the principal’s identity, by a current state or federal
identification with the principal’s photograph in the form of a

] A credible witness has sworn to the identity of the principal(s);
who is the Manager of Mid-Atlantic Mitigation, LLC, a NC limited liability company, personally
appeared before me this day and acknowledged that (s)he is Manager of Mid-Atlantic Mitigation, LLC and that

as Manager being duly authorized to do so, voluntarily executed the foregoing instrument on behalf of said
company for the purposes stated therein.

itness my hand and seal, this the /&' day of June , 2067
Notary P(bli ]
Print Namg: LO!’ 'R \.J ordcuk
My Commission Expires: 10-2-08

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE|

LORI JORDAN
r MY COMMISSION ¥ DD 325306

EXPIRES: October 2, 2008

US2000 100303611
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LINDA F. MCABEE

Regist Deeds
Deputy/Asst.

By.
EXCISE TAX $78.00

&
Ercise Stanpgs. 75 el
STATE OF NORTH CAROLINA

CONSERVATION EASEMENT
CABARRUS COUNTY

Prepared by: Office of the Attorney General
Property Control Section

Return to: Rich Mogensen, Director
Mid-Atlantic Mitigation, LLC

9301 Aviation Blvd. CE1

Concord, NC 28027

THIS CONSERVATION EASEMENT DEED, made this ; ; day of
AR, 200445y Tina M. Kapadia and Rishi M. Kapadia Trust, whose
mailing addres} is 11062 Winnetka Ave., Chatsworth, CA 91311 (“Grantor™), to Mid-
Atlantic Mitigation, LLC, whose mailing address is 9301 Aviation Blvd, Suite CE1,
Concord, NC 28027 (Grantee™). The designations Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Concord, Cabarrus County, North Carolina (the "Property™), and being more
particularly described as that certain parcel of land containing approximately 27.664
acres and being conveyed to the Grantor by deed as recorded in Deed Book 6540 at Page
22 of the Cabarrus County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over a portion

of the herein described areas of the Property, thereby restricting and limiting the use of
the included areas of the Property to the terms and conditions and purposes hereinafter set

QL- )\[ US2000 95518721
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forth, and Grantee is willing to accept such Conservation Easement. This Conservation
Easement shall be for the protection and benefit of the waters of the Yadkin River Basin
03040105, Rocky River Drainage Basin.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identitied as follows:

BEING all of those tracts of land shown as Easement Area 2-A and 2-B and 2-C,
containing .854+- acres and .381+- acres, and .318+- acres, respectively, for a
total of 1.553+- acres, as shown on a plat of survey entitled “Boundary Survey,
Plat of Acquisition, Creek Restoration Easement, Survey for Mid-Atlantic
Mitigation, LLC, Properties of Southpaw Investors, LL.C, Tina M. Kapadia and
Rishi M. Kapadia Trust, and Dickens Industrial, LLC” dated
‘2- M Q-G%prepared by Ruby A. Godwin, PLS of Mel G. Thompson &

Assoctates, PA, and recorded in Map Book Page , of the
Cabarrus County Register of Deeds office (the “Plat™). &/ L{ (o

TOGETHER WITH a perpetual easement for ingress, egress and regress over
Grantor’s property as shown on the Plat as Note 1 “Area Excluded From
Easement Being Subject to the Right of Access Between Easement Areas.” Said
easement shall inure to the benefit of, and be binding upon, the Grantor and
Grantee, their respective heirs, successors and assigns.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

L. DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES
The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved
as a compatible use herein, any activity in, or use of, the Easement Area by the Grantor is
prohibited as inconsistent with the purposes of this Conservation Easement. Any rights

US2000 9551872.1






1

7262
0266

8ok 7262w 2B6

not expressly reserved hereunder by the Grantor have been acquired by the Grantee. The
following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited,
except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of
the property shall not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All ar¢ prohibited in the Easement Area.

F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the
interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

1. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,

excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

US2000 9531872 1
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K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with
water control structures or devices, or disruption or alteration of the restored, enhanced,
or created drainage patterns. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the
event of an emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as needed for
the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of the
Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single
block of property. Any future conveyance of the remaining fee simple rights shall be
subject to this Conservation Easement. Grantor agrees for itself, its successors and
assigns, that in the event it transfers the Property, or any portion thereof, such transfer is
subject 1o the Grantee’s right of ingress, egress, and regress over and across the Property
to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area
and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native
plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property, at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and

herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
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of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water tlow.

IV. ENFORCEMENT AND REMEDIES
A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the
Easement Area that may have been damaged by such activity or use. Upon any breach of
the terms of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as provided below, notify
the Grantor, their successors or assigns in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such
breach. If the breach remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by appropriate legal proceedings including damages, injunctive
and other relief. The Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement Area by acts which
may be unlawful or in violation of this Conservation Easement; (b) to otherwise preserve
or protect its interest in the Property; or (c) to seek damages from any appropriate person
or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right,
without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement.
The Grantor and Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of] all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or
assigns are complying with the terms, conditions and restrictions of this Conservation
Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors
or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire,
flood, storm, and earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by

Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated
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by Grantor’s acts or omissions in violation of the terms of this Conservation Easement,
shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee {0 exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS
A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easemeént. If any provision is found to be
invalid, the remainder of the provisions of the Consérvation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested (o the
parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

E. This Conservation Fasement may be amended, but only in writing signed by all parties
hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Granteé under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization
receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and
§ 170(h) of the Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferee or assignee will be
required to continue in perpetuity the conservation purposes described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the
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Easement Area that are expressly reserved herein, not prohibited or restricted herein, and
are not inconsistent with the purposes of this Conservation Easement. Without limiting
the generality of the foregoing, the Grantee expressly reserves to the Grantor, and the
Grantor's invitees and licensees, the right of access to the Easement Area, and the right of
quiet enjoyment of the Easement Area.

[Remainder of Page Intentionally Left Blank. Signature/Notary Page Attached
Hereto And Incorporated Herein By Reference]
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the
Grantee for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

Tina M. I/(apadia & Rishi M. Kapadia Trust

BY: kflmia / /ﬁ(/ﬂ (SEAL)

Name: Tiip KAPADIA

itle: Trustee

A (\4 L (SEAL)

" Name: (<< 1‘, ACADIA

Title: Trust

STATE OFZ LL \ gmw_g

COUNTY OF Lnihmj;\,u

the yndersigned, a Nota Publlc of the County and State aforesaid, certify that
i X 2 L A g6Ma [Name of Trustees], whose identities
have been proven by sat1sfactory evidence, aid evidence being:

I have personal knowledge of the identity of the principal(s)

I have seen satisfactory evidence of the principal’s identity, by a current

state t fegfrg iden‘giﬁc?i:f 5 witz the priEciEal’s photograph in the form
ofa ) K

] A credible witness has sworn to the identity of the principal(s);

who are the Trustees of the Tina M. Kapadia and Rishi M. Kapadia Trust,
personally appeared before me this day and acknowledged that they are Trustees of Tina
M. Kapadia and Rishi M. Kapadia Trust and that as Trustees, being duly authorized to do
so, voluntarily executed the foregoing instrument on behalf of said trust for the purposes
stated therein.

Witlgz%s my hand and seal, this the L |dl day of L)in\/\.a/\/(:‘\)

US2000 9551872.1
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Register Of Deeds

By. Deputy/Asst.
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Instrument prepared by:

PIN NO: Portion of 5620380241

Mail after recording to:

Blane Rice

State Property Office, Dept. Of Administration,
1321 Mail Service Center, Raleigh, NC 27699-1321

State of North Carolina
ASSIGNMENT OF CONSERVATION EASEMENT
County of Cabarrus

THIS ASSIGNMENT is made on the _ day of 2007, by and between MID
ATLANTIC MITIGATION, LLC, A NC LIMITED LIABILITY COMPANY, (“Assignor”) to the STATE OF
NORTH CAROLINA, (the “State” or “Assignee”) acting by and through the NORTH CAROLINA
ECOSYSTEM ENHANCEMENT PROGRAM (“EEP”)

WITNESSETH:

WHEREAS, EEP has agreed to provide funding to ASSIGNOR for the purchase of a Conservation
Easement over real property situated along the Yadkin River Basin 03040105, Rocky River Drainage Basin,
and

WHEREAS, pursuant to the funding, the ASSIGNOR has, on the 5t day of January, 2007, acquired a
Conservation Easement, over the property of Tina M. Kapadia and Rishi M. Kapadia Trust, which easement is
recorded in Deed Book 7262, Page 264, Cabarrus County Registry: and

WHEREAS, in furtherance of the terms and conditions of the Grant Agreement, the ASSIGNOR
desires to assign its right, title, and interest in the Conservation Easement to the State, and the State has agreed
to this Assignment.

NOW, THEREFORE, in consideration of funding paid by EEP to the ASSIGNOR; the mutual
benefits accruing to the State, the ASSIGNOR, and the public from the Conservation Easement herein
referenced and assigned, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the ASSIGNOR conveys and assigns 10 the State of North Carolina, acting by and
through the North Carolina Ecosystem Enhancement Program, all the rights, title, easement, privilege and

1
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interest (and subject to all conditions contained therein), in that Conservation Easement conveyed to the
ASSIGNOR by Tina M. Kapadia and Rishi M. Kapadia Trust dated the 5™ day of January, 2007, and recorded
in Deed Book 7262, Page, 264 Cabarrus County Registry.

The ASSIGNOR hereby expressly reserves from this Assignment the nonexclusive rights inittally
acquired by the Conservation Easement to monitor, enforce and maintain the Conservation Easement and to
access the property for such purposes as described in the easement.

TO HAVE AND TO HOLD the said right, privilege and easement herein granted and assigned to the
State of North Carolina, its successors and assigns in perpetuity.

AND the Assignor covenants that it is properly vested with the Conservation Easement; has the right to
assign the same to the Assignee; that the Easement is free from encumbrances except as may be expressly
excepted to by the terms and conditions of the Conservation Easement; and that the Assignor will warrant and
defend title to the same against the claims of all persons whomsoever.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOQF, the ASSIGNOR, has executed the foregoing in its corporate name, under

seal, signed by the Manager with proper authorization by Assignor or BOARD, the date and year first above
written.

ASSIGNOR:

Mid-Atlantic Mitigation, LLC, a NC limited liability company

ouglas Cordello
Title? Manager

STATEOF Floridec

COUNTYOF lee

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Douglas Cordello, whose
identity has been proven by satisfactory evidence, said evidence being:
IE)%I have personal knowledge of the identity of the principal(s)
] I have seen satisfactory evidence of the principal’s identity, by a current state or federal
identification with the principal’s photograph in the form of a

] A credible witness has sworn to the identity of the principal(s);
who is the Manager of Mid-Atlantic Mitigation, LLC, a NC limited liability company, personally
appeared before me this day and acknowledged that (s)he is Manager of Mid-Atlantic Mitigation, LL.C and that

as Manager being duly authorized to do so, voluntarily executed the foregoing instrument on behalf of said
company for the purposes stated therein.

k Witness my hand and seal, this the [é"f day of e , 20077

Ao

Notity Pdbli

Print Nam{Le:/a {or Jordon

My Commission Expires: (O-a2-08

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE]

MY COMMISSION # DD 325306

EXPIRES: October 2, 2008

US2000 10030124.1







7527
0147
aok 7527 me 147

17316

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

CABARRUS COUNTY

Prepared by: Office of the Attorney General
Property Control Section
Rewenue~ & BD®

V)Return to: Rich Mogensen, Director
Mid-Atlantic Mitigation, LL.C
9301 Aviation Blvd. CE1
Concord, NC 28027

)

THIS CONSERVATION EASEMENT DEED, made this % day of

D! I , 2007, by Dickens Industrial, L.L.C., a NC limited liability company,
whose'mailing address is 80 Spring Street, South West, Concord, North Carolina 28025
(“Grantor™), to Mid-Atlantic Mitigation, LLC, whose mailing address is 9301 Aviation
Blvd, Suite CE1, Concord, NC 28027 (Grantee™). The designations Grantor and Grantee
as used herein shall include said parties, their heirs, successors, and assigns, and shall

include singular, ptural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Concord, Cabarrus County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 15.602
acres and being conveyed to the Grantor by deed as recorded in Deed Book 6731 at Page
140 of the Cabarrus County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over a portion
of the herein described areas of the Property, thereby restricting and limiting the use of
the included areas of the Property to the terms and conditions and purposes hereinafter set
forth, and Grantee is willing to accept such Conservation Easement. This Conservation
Easement shall be for the protection and benefit of the waters of the Yadkin River Basin
03040105, Rocky River Drainage Basin.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in

/ perpetuity, a Conservation Easement of the nature and character and to the extent
rg) hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Fasement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as follows:

BEING all of those tracts of land shown as Easement Area 1-A and 1-B,
and 1-C, containing .874+- acres and .435+- acres, and .111+- acres, respectively,
for a total of 1.420+- acres, as shown on a plat of survey entitled “Boundary
Survey, Plat of Acquisition, Creek Restoration Easement, Survey for Mid-Atlantic
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Mitigation, LLC, Properties of Southpaw Investors, LLC, Tina M. Kapadia and
Rishi M. Kapakia Trust, and Dickens Industrial, LL.C” dated January 2, 2007,
2006 prepared by Ruby A. Godwin, PLS of Mel G. Thompson & Associates, PA,
and recorded in Map Book 51, Page 46, of the Cabarrus County Register of Deeds
office (the “Plat™).

TOGETHER WITH a perpetual easement for ingress, cgress and regress over
Grantor’s property as shown on the Plat as Note 1 “Area Excluded From
Easement Being Subject to the Right of Access Between Easement Areas.” Said
casement shall inure to the benefit of, and be binding upon, the Grantor and
Grantee, their respective heirs, successors and assigns.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT
This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES
The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved
as a compatible use herein, any activity in, or use of, the Easement Area by the Grantor is
prohibited as inconsistent with the purposes of this Conservation Easement. Any rights
not expressly reserved hereunder by the Grantor have been acquired by the Grantee. The
following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited,
except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of
the property shall not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or

damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction

of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement Area.

F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the
interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.
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H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with
water control structures or devices, or disruption or alteration of the restored, enhanced,
or created drainage patterns. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the
event of an emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as needed for
the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of the
Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single
block of property. Any future conveyance of the remaining fee simple rights shall be
subject to this Conservation Easement. Grantor agrees for itself, its successors and
assigns, that in the event it transfers the Property, or any portion thereof, such transfer is
subject to the Grantee’s right of ingress, egress, and regress over and across the Property
to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area
and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native
plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-16352.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection, The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property, at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.
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1V. ENFORCEMENT AND REMEDIES
A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the
Easement Area that may have been damaged by such activity or use. Upon any breach of
the terms of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as provided below, notify
the Grantor, their successors or assigns in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such
breach. If the breach remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by appropriate legal proceedings including damages, injunctive
and other relief. The Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement Area by acts which
may be unlawful or in violation of this Conservation Easement; (b) to otherwise preserve
or protect its interest in the Property; or (c) to seek damages from any appropriate person
or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right,
without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement.
The Grantor and Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or
assigns are complying with the terms, conditions and restrictions of this Conservation
Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors
or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire,
flood, storm, and earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated
by Grantor’s acts or omissions in violation of the terms of this Conservation Easement,
shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS
A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested to the

parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.
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C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

E. This Conservation Fasement may be amended, but only in writing signed by all parties
hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and 15
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization
receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and
§ 170(h) of the Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferee or assignee will be
required to continue in perpetuity the conservation purposes described in this document.

VL. QUIET ENJOYMENT
Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and
are not inconsistent with the purposes of this Conservation Easement. Without limiting
the generality of the foregoing, the Grantee expressly reserves to the Grantor, and the
Grantor's invitees and licensees, the right of access to the Easement Area, and the right of
quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
Grantee for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

[Remainder of Page Intentionally Left Blank. Signature/Notary Page Attached
Hereto And Incorporated Herein By Reference]
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

Dickens Industrial, L.L.C., aNC limited liability company
BY: 777% ;L"a

Name: Todd Hampton Dickens, Sr.
Title: Manager

stattoF N €
county of o hnesus

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Todd
Hampton Dickens, Sr., whose identity has been proven by satisfactory evidence, said

evidenge being:
B/CI have personal knowledge of the identity of the principal(s)

] | have seen satisfactory evidence of the principal’s identity, by a current state or
federal identification with the principal’s photograph in the form of a

] A credible witness has sworn to the identity of the principal(s);

who is the Manager of Dickens Industrial, L.L.C., a NC limited liability company,
personally appeared before me this day and acknowledged that he is Manager of Dickens
Industrial, L.L.C., a NC limited liability company, and that as Manager being duly
authorized to do so, voluntarily executed the foregoing instrument on behalf of said
company for the purposes stated therein.

itness my hand a?di], this the o2 % day of W’ , 2006.
i bpoue) \ 7 @ ¢ i
e - V%é’/éé%,

Notary Public

Print Name:_/Ygesrocde M. 4 g@?//)ﬂ/

My Commission Expires: Q“ﬂ & - A0 /O

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY
LEGIBLE]

.‘“ﬁ“lu"
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CONSENT OF MORTGAGEE

First Charter Bank, being the Lender under that certain Deed of Trust Securing Future
Advances from Dickens Industrial, L.L.C. as Grantor, to Kenneth C. Brown, Patricia M.
Vogel, or Ronnie D. Blanton as Trustee, dated April 4, 2007 and recorded on April 4,
2007 in Book 7445 at Page 85 of the Cabarrus County, North Carolina Public Registry,
hereby: (a) consents to the recordation of this Conservation Easement and the imposition
of the provisions hereof on the Property; and (b) subordinates the lien and operation of
the Deed of Trust to this Conservation Easement and the provisions contained herein. In
the event of a foreclosure of the Deed of Trust, or a transfer of any portion of the property
in lieu of foreclosure, Lender agrees that the purchaser at any such foreclosure or the
transferee under any such deed in lieu of foreclosure shall take title to the property
together with and subject to all of the terms and conditions of this Conservation
Easement. Lender executes this Consent of Mortgagee solely for the purposes set forth
above.

LENDER:

First Charter Bank

Name: 1/ jlinm 1. C0
Title: svpP

STATE OF NORTH CAROLINA

COUNTY OF QMM

I, the undersigned, a Notary Public of the County and State aforesaid, certify that
Lo AU Ang WA (onns W, [Name of Officer], whose identity has
been proven by satisfactory evidence, said evidence being:

[Lt I have personal knowledge of the identity of the principal(s)

] I have seen satisfactory evidence of the principal’s identity, by a current
state or federal identification with the principal’s photograph in the form
ofa

] A credible witness has sworn to the identity of the principal(s);

personally came before me this day and acknowledged that (s)he is

President of First Charter Bank, and that (s)he, in such capacity and being

authorized to do so, voluntarily executed the foregoing on behalf of the bank for the
purpose stated therein and in the capacity indicated.

> day of __ YY\Am~
>

Witness my hand and seal, this the
, 20071

=oo2l. 0d

Print Name: SC)\O: m A{.\AACC'/+

My Commission Expires: S -1~ 2009

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE]
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CABARRUS COUNTY
FILED
06/04/2007 12:06 PM
LINDA F. MCABEE
Register Of Deeds
By. Deputy/Asst.

Instrument prepared by:

PIN NO: Portion of 5620177920

Mail after recording to:

Blane Rice

State Property Office, Dept. Of Administration,
1321 Mail Service Center, Raleigh, NC 27699-1321

State of North Carolina
ASSIGNMENT OF CONSERVATION EASEMENT
County of Cabarrus

THIS ASSIGNMENT is made on the __ day of 2007, by and between MID
ATLANTIC MITIGATION, LLC, A NC LIMITED LIABILITY COMPANY, (“Assignor”) to the STATE OF
NORTH CAROLINA, (the “State” or “Assignee”) acting by and through the NORTH CAROLINA
ECOSYSTEM ENHANCEMENT PROGRAM (“EEP”)

WITNESSETH:

WHEREAS, EEP has agreed to provide funding to ASSIGNOR for the purchase of a Conservation

Easement over real property situated along the Yadkin River Basin 03040105, Rocky River Drainage Basin,
and

WHEREAS, pursuant to the funding, the ASSIGNOR has, on the 24" day of April, 2007, acquired a
Conservation Easement, over the property of Dickens Industrial, I..L.C., a NC limited liability company, which
easement is recorded in Deed Book 7527, Page 147, Cabarrus County Registry: and

WHEREAS, in furtherance of the terms and conditions of the Grant Agreement, the ASSIGNOR
desires to assign its right, title, and interest in the Conservation Easement to the State, and the State has agreed

* to this Assignment.

NOW, THEREFORE, in consideration of funding paid by EEP to the ASSIGNOR; the mutual
benefits accruing to the State, the ASSIGNOR, and the public from the Conservation Easement herein
referenced and assigned, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the ASSIGNOR conveys and assigns to the State of North Carolina, acting by and
through the North Carolina Ecosystem Enhancement Program, all the rights, title, easement, privilege and

|
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interest (and subject to all conditions contained therein), in that Conservation Easement conveyed to the
ASSIGNOR by Dickens Industrial, L.L.C., a NC limited liability company dated the 24™ day of April, 2007,
and recorded in Deed Book 7527, Page, 147 Cabarrus County Registry.

The ASSIGNOR hereby expressly reserves from this Assignment the nonexclusive rights initially
acquired by the Conservation Easement to monitor, enforce and maintain the Conservation Easement and to
access the property for such purposes as described in the easement.

TO HAVE AND TO HOLD the said right, privilege and easement herein granted and assigned to the
State of North Carolina, its successors and assigns in perpetuity.

AND the Assignor covenants that it is properly vested with the Conservation Easement; has the right to
assign the same to the Assignee; that the Easement is free from encumbrances except as may be expressly
excepted to by the terms and conditions of the Conservation Easement; and that the Assignor will warrant and
defend title to the same against the claims of all persons whomsoever.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the ASSIGNOR, has executed the foregoing in its corporate name, under

seal, signed by the Manager with proper authorization by Assignor or BOARD, the date and year first above
written.

ASSIGNOR:

Mid-Atlantic Mitigation, LLC, a NC limited liability company

:/Douglas Cordello
Title: Manager

STATEOF i lorida

COUNTYOF lee

1, the undersigned, a Notary Public of the County and State aforesaid, certify that Douglas Cordello, whose
identity has been proven by satisfactory evidence, said evidence being:

1 I have personal knowledge of the identity of the principal(s)
] I have seen satisfactory evidence of the principal’s identity, by a current state or federal
identification with the principal’s photograph in the form of a

L] A credible witness has sworn to the identity of the principal(s);
who is the Manager of Mid-Atlantic Mitigation, LLC, a NC limited liability company, personally
appeared before me this day and acknowledged that (s)he is Manager of Mid-Atlantic Mitigation, LL.C and that

as Manager being duly authorized to do so, voluntarily executed the foregoing instrument on behalf of said
company for the purposes stated therein.

’ Witness'my hand and seal, this the | st day of JUNE , 2007
A ",’
hlic
ame:_ LD | JDWC{OJK\
My Commission Expires: 1w-2-0%

[AFFIXNOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE|
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CABARRUS COUNTY NC
WAYNE NIXON
FILED Feb 10, 2014
AT 02:53 pm
BOOK 10858
START PAGE 0331
END PAGE 0334
INSTRUMENT # 02726
EXCISE TAX $0.00
STATE OF NORTH CAROLINA e
COUNTY OF CABARRUS RELEASE OF A PORTION
SPO# 13-AS OF CONSERVATION EASEMENT
EEP# 92556 Stricker Branch Project AREA AND QUITCLAIM DEED
, }/repared by: Attorney General’s Office (DB 7527 PG 154, DB 7578 PG 29)

Property Control Section
eturn to: Blane Rice, State Property Office
~ 1321 Mail Service Center

Q)‘\\l Raleigh, NC 27699-1321

THIS RELEASE OF A PORTION OF CONSERVATION EASEMENT AREA and
QUITCLAIM DEED, is made as of the date set forth in the notary acknowledgement below, by
the STATE OF NORTH CAROLINA (the “State”), a sovereign entity with a mailing address of
North Carolina Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321, hereinafter Party of the First Part and SOUTHPAW INVESTORS,
L.L.C., a North Carolina limited liability company hereinafter Party of the Second Part,

WITNESSETH:

THAT, WHEREAS Southpaw Investors, L.L.C. owns a parcel of land that contains
approximately 48 +/- acres as described in Deed Book 5400 Page 288 Cabarrus County
Registry recorded June 25, 2004 (“the Property”) and conveyed a 4.712 acre Conservation
Easement to Mid Atlantic Mitigation, L.L.C. in an instrument dated April 27, 2007, and
recorded in Deed Book 7527 , Page 154 and Map Book 51 Page 46, Cabarrus County Registry,
and

WHERAS Mid Atlantic Mitigation, L.L.C. assigned the above referenced Conservation
Easement to the State of North Carolina in an instrument recorded June 4, 2007 in Deed Book
7578 Page 28, Cabarrus County Registry, and





WHEREAS, the parties hereto desire for the party of the First Part to release and
quitclaim all its interest in a portion of “the Property” conveyed in the Conservation Easement
Deed recorded in Deed 7527 Page 154 and assigned in Deed Book 7578 Page 29, Cabarrus
County Registry to the party of the Second Part.

NOW, THEREFORE, the Party of the First Part, in consideration of TEN DOLLARS
($10.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, hereby releases and forever quitclaims unto the Party of the Second Part, their
heirs and assigns, all right, title, claim and interest in and to those certain portions of the
Conservation Easement Deed as shown on “Exhibit A” attached and further identified as

1) Exclusion Area 1 from Easement 3-B containing 723 square feet or 0.017acre

2) Exclusion Area 2 from Easement 3-A containing 2644 square feet or 0.061 acre

as shown on map of record entitled “Conservation Area Survey for the State of North Carolina,
SPO 13-AS, EEP # 92556,” dated December 30, 2013, prepared by Ruby Goodwin, PLS
(L-3485), and recorded in Map Book 64 Page 108 of the Cabarrus County Registry.

TO HAVE AND TO HOLD the aforesaid portions of the tract or parcel of land free from
the restrictions and covenants previously placed on the property by the Conservation Easement
recorded in Deed 7527 Page 154 and Deed Book 7578 Page 29, Cabarrus County Registry.

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

By: @W‘” W
Sberos Fleggis\)

Senior Deputy Secretary






STATE OF NORTH CAROLINA
COUNTY OF WAKE

L N\(lﬁon ED?O-*HCK a Notary Public in and for the aforesaid County of
and the State of North Carolina, do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary, Department of

Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

IN WITNESS WH OF, I have hereunto set my hand and Notarial Seal, this the i“”"
day of Febfuo-(wr/ ,20 14,

Notary Public

Print name: t\/\OJiGY\ f).Do:mdﬁ

My Commission Expires: AU?()*%’ 1O, o vt
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EXHIBIT “A”
LEGAL DESCRIPTION

LYING AND BEING IN CABARRUS COUNTY, TWP # 12, CONCORD, N.C.

TWO AREAS TO BE EXCLUDED FROM AN EXISTING CONSERVATION EASEMENT ALONG
STRICKER BRANCH, REF. MAP BOOK 51, PAGE 46 AND BEING PORTIONS OF THE
PROPERTY OF SOUTHPAW INVESTORS, LLC, DEED BOOK 5400, PAGE 288 AND TAX
PARCEL ID # 5620 29 3530.

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

POINT OF BEGINNING (POB #1), AN EXISTING CONSERVATION EASEMENT CORNER,
IS 2 CALLS OF METES AND BOUNDS FROM A NEWLY ESTABLISHED GPS CONTROL
POINT, A SET “MAG” NAIL, NC GRID-NAD 83(2011]) COORDINATES, N:
608,560.41, E: 1,522,322.94; 1)N 27°45'36” W, 44.56' TO AN EXISTING
“MAG” NAIL AT THE POINT OF INTERSECTION OF THE WEST EDGE OF A 30’
SANITARY SEWER EASEMENT AND THE NORTH EDGE OF A 60’ EMERGENCY & NON-
EXCLUSIVE ACCESS EASEMENT, LABELED #2 ON ACCOMANDING PLAT,; THENCE WITH
THE WEST EDGE OF SAID SANITARY SEWER EASEMENT, 2)N 19°57'13” W,
55.57'.

EXCULSION AREA 1 COMMENCES FROM SAID POINT OF BEGINNING (#1) AND IS
DESCRIBED AS FOLLOWS:

S 19°57'13" E, 55.57' WITH THE WEST EDGE OF AN EXISTING 30’ SANITARY
SEWER EASEMENT TO AN EXISTING “MAG” NAIL (#2); THENCE S 63°37'44" W,
19.35' WITH THE NORTH EDGE OF A 60’ EMERGENCY & NON-EXCLUSIVE ACCESS
EASEMENT TO AN EXISTING CONSERVATION EASEMENT CORNER (#3); THENCE 2 NEW
LINES OF THE CONSERVATION EASEMENT, 1)N 19°57'13" W, 19.66' TO A NEW
EASEMENT CORNER (#4); THENCE 2)N 6°50'36" E, 42.65' TO THE POINT OF
BEGINNING (#1), CONTAINING 723 SQ. FT. / 0.017 ACRES MORE OR LESS.

N 19°57'13" W, 738.10' FROM SAID SAME POINT OF BEGINNING (#1) TO A NEW
EASEMENT CORNER (#7), EXCULSION AREA 2 COMMENCES AND IS DESCRIBED AS
FOLLOWS:

2 NEW LINES OF THE CONSERVATION EASEMENT, 1)S 83°08'29" E, 44.42' TO A
NEW CONSERVATION EASEMENT CORNER (#8); THENCE 2)S 19°57'13" E, 66.29'
TO AN EXISTING CONSERVATION EASEMENT CORNER (#5); THENCE WITH 2 FORMER
CONSERVATION EASEMENT LINES 1)N 79°29'40" W, 48.98' TO AN EXISTING
REBAR (#6); THENCE 2)N 17°33'34"™ W, 61.55', CONTAINING 2,644 SQ. FT. /
0.061 ACRES MORE OR LESS.

EXCULSION AREAS 1 & 2 ARE SHOWN ON A PLAT OF RECORD IN THE CABARRUS
COUNTY REGISTER OF DEEDS OFFICE, MAP BOOK 64, PAGE 108.
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