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THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C,
General Statutes Chapter 121, Article 4 and made this _ 20th__ day of March, 2009, by A.
Eugene Divine, individually, and as Trustee under that certain Trust Agreement of
Dorothy E. Divine dated October 4, 1990 (“Grantor”), whose mailing address is 11070 Peach
Orchard Road, Harrisburg, NC 28075-8670, to the State of North Carolina, (“Grantee™),
whose mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ct seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
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District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Harrisburg Township, Cabarrus County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 171 +/- acres and
being conveyed to the Grantor by deed as recorded in Deed Book 819 at Page 182 of the
Cabarrus County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of McKee Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified on a plat of survey entitled
“CONSERVATION EASEMENT SURVEY FOR THE STATE OF NORTH CAROLINA,
ECOSYSTEM ENHANCEMENT PROGRAM OWNER: EUGENE DIVINE” dated June 9,
2008, certified by James S. Armstrong, L-4411, and recorded in Map Book 57, Pages 49 & 50,
Cabarrus County Registry. Easement Areas 1 through 6 being more particularly described on the
attached Exhibit A:

[PLEASE REFER TO ATTACHED EXHIBIT A]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that wil]
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited,

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
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recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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IIl. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employces and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
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stc;rm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
bome by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the day
and year first above written,

(::ZZ'éfzgzﬁ%uzjégglzzz&gﬁzi__<SEAL)
ne Mﬂe

A. Euge

@ a8 m&/\/@MSEAL)

A. Eugeneﬂvine, Trustee
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NORTH CAROLINA

COUNTY OF MECKLENBURG

I, Margaret E. Parker, a Notary Public in and for the County and State aforesaid, do hereby
certify that A. Eugene Divine, Grantor, personally appeared before me this day and

acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 20
day of March, 2009.

Notary Public oTT R D‘,’g”,
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NORTH CAROLINA

COUNTY OF MECKLENBURG

I, Margaret E. Parker, a Notary Public in and for the County and State aforesaid, do hereby
certify that A. Eugene Divine, Trustee, Grantor, personally appeared before me this day and

acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the G0
day of March, 2009.
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EXHIBIT A

EUGENE DIVINE TO THE STATE OF NORTH CAROLINA, ECOSYSTEM
ENHANCEMENT PROGRAM
17.40 TOTAL ACRES

EASEMENT AREA 1

COMMENCING AT AN EXISTING IRON PIPE HAVING NORTH CAROLINA GROUND
COORDINATES (NAD 83 2001 ADJUSTMENT (2002) EPOCH POSITIONS) OF N:555,289.6735,
E:1.511,845.1899, SAID PIPE BEING A COMMON CORNER OF LANDS NOW OR FORMERLY OWNED
BY EUGENE DIVINE AS RECORDED IN DEED BOOK 8190, PAGE 182 OF THE CABARRUS COUNTY
REGISTRY AND LANDS NOW OR FORMERLY OWNED BY CABIN HILL FARM LLC AS RECORDED IN
DEED BOOK 4111, PAGE 91 OF THE CABARRUS COUNTY REGISTRY; THENCE WITH THE COMMON
LINE OF EUGENE DIVINE AND CABIN HILL FARM LLC A BEARING OF N40°33'34"E A DISTANCE OF
466.73 FEET TO A POINT; THENCE FROM THE BEGINNING LEAVING THE COMMON LINE OF EUGENE
DIVINE AND CABIN HILL FARM WITH A NEW LINE A BEARING OF N34°51'43"W A DISTANCE OF 137.18
FEET TO A POINT; THENCE WITH A BEARING OF N31°22'39"W A DISTANCE OF 68.81 FEET TO A POINT;
THENCE WITH A BEARING OF N52°40'30"W A DISTANCE OF 72.85 FEET TO A POINT; THENCE WITH A
BEARING OF N48°51'52'W A DISTANCE OF 103.88 FEET TO A POINT; THENCE WITH A BEARING OF
N52°42'38"W A DISTANCE OF 126.76 FEET TO A POINT; THENCE WITH A BEARING OF N49°42'27"W A
DISTANCE OF 173.49 FEET TO A POINT; THENCE WITH A BEARING OF N21°54'18"W A DISTANCE OF
292.32 FEET TO A POINT; THENCE WITH A BEARING OF Né3°11'34"E A DISTANCE OF 151.38 FEET TO A
POINT; THENCE WITH A BEARING OF $26°48'26"E A DISTANCE OF 84.86 FEET TO A POINT; THENCE
WITH A BEARING OF §22°52'50"E A DISTANCE OF 100.70 FEET TO A POINT; THENCE WITH A BEARING
OF $38°38'10"E A DISTANCE OF 148.17 FEET TO A POINT; THENCE WITH A BEARING OF $51°21'07'E A
DISTANCE OF 160.69 FEET TO A POINT; THENCE WITH A BEARING OF $27°50'34"E A DISTANCE OF
115.02 FEET TO A POINT; THENCE WITH A BEARING OF $49°13'19"E A DISTANCE OF é4.14 FEET TO A
POINT; THENCE WITH A BEARING OF $55°56'13'E A DISTANCE OF 124.56 FEET TO A POINT; THENCE
WITH A BEARING OF $20°22'04'E A DISTANCE OF 121.73 FEET TO A POINT IN THE COMMON LINE OF
EUGENE DIVINE AND CABIN HILL FARM LLC; THENCE WITH THE COMMON LINE OF EUGENE DIVINE
AND CABIN HILL FARM LLC A BEARING OF S40°33'34"W A DISTANCE OF 131.88 FEET TO THE POINT
OF BEGINNING; CONTAINING 144,892, SQUARE FEET or 3.33 ACRES, MORE OR LESS AND BEING A
PORTION OF GRANTOR'S 71-ACRE TRACT RECORDED IN DEED BOOK 8190 AT PAGE 182 IN THE
CABARRUS COUNTY REGISTRY.

Page 10of 6
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EASEMENT AREA 2

COMMENCING AT A POINT HAVING NORTH CAROLINA GROUND COORDINATES {(NAD 83 2001
ADJUSTMENT {2002) EPOCH POSITIONS) OF N:556,456.5640, E:1,511,691.1470, SAID POINT BEING THE
NORTHERN MOST CORNER OF EASEMENT 1; THENCE WITH A BEARING OF N26°48'26"W A DISTANCE
OF 65.00 FEET TO A POINT; THENCE FROM THE BEGINNING WITH A BEARING OF $63°11'34'W A
DISTANCE OF 149.86 FEET TO A POINT; THENCE WITH A BEARING OF N30°31'42"W A DISTANCE OF
11.46 FEET TO A POINT; THENCE WITH A BEARING OF N25°03'38"W A DISTANCE OF 142.44 FEETTO A
POINT: THENCE WITH A BEARING OF N50°56'11"W A DISTANCE OF 123.65 FEET TO A POINT; THENCE
WITH A BEARING OF N55°13'18"W A DISTANCE OF 36.37 FEET TO A POINT; THENCE WITH A BEARING
OF $85°1628"W A DISTANCE OF 39.84 FEET TO A POINT IN THE COMMON LINE OF LANDS NOW OR
FORMERLY OWNED BY EUGENE DEVINE AS RECORDED IN DEED BOOK 8190, PAGE 182 OF THE
CABARRUS COUNTY REGISTRY AND LANDS NOW OR FORMERLY OWNED BY GIANT PEACH LL// A
DE LLC AS RECORDED IN DEED BOOK 7054, PAGE 86 OF THE CABARRUS COUNTY REGISTRY;
THENCE WITH THE COMMON LINE OF EUGENE DIVINE AND GIANT PEACH LLC A BEARING OF
NO3°01'45"W A DISTANCE OF 98.74 FEET TO A POINT; THENCE LEAVING THE COMMON LINE OF
EUGENE DIVINE AND GIANT PEACH LLC WITH A NEW LINE A BEARING OF N33°29'28"E A DISTANCE
OF 39.64 FEET TO A POINT; THENCE WITH A BEARING OF $75°45'09"E A DISTANCE OF 86.25 FEET TO A
POINT; THENCE WITH A BEARING OF $55°29'20"E A DISTANCE OF 120.40 FEET TO A POINT; THENCE
WITH A BEARING OF §58°29'16"E A DISTANCE OF 134.53 FEET TO A POINT; THENCE WITH A BEARING
OF §55°44'45"E A DISTANCE OF 56.78 FEET TO A POINT; THENCE WITH A BEARING OF $02°21'33"E A
DISTANCE OF 106.73 FEET TO THE POINT OF BEGINNING; CONTAINING 61,559. SQUARE FEET or 1.41
ACRES, MORE OR LESS AND BEING A PORTION OF GRANTOR'S 71-ACRE TRACT RECORDED IN DEED
BOOK 8190 AT PAGE 182 IN THE CABARRUS COUNTY REGISTRY.

Page 2 of 6
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EASEMENT AREA 3

COMMENCING AT A POINT HAVING NORTH CAROLINA GROUND COORDINATES {NAD 83 2001
ADJUSTMENT (2002) EPOCH POSITIONS) OF N:556,681.2786, E:1,511,296.3406, SAID POINT BEING THE
SOUTHWESTERN MOST CORNER OF EASEMENT 2 AND LYING IN THE COMMON LINE OF LANDS NOW
OR FORMERLY OWNED BY EUGENE DIVINE AS RECORDED IN DEED BOOK 81%0, PAGE 182 OF THE
CABARRUS COUNTY REGISTRY AND LANDS NOW OR FORMERLY OWNED BY GIANT PEACH LLC/ A
DE LLC AS RECORDED IN DEED BOOK 7054, PAGE 86 OF THE CABARRUS COUNTY REGISTRY;
THENCE A BEARING OF $42°21'23"W A DISTANCE OF 342,93 FEET TO A POINT; THENCE FROM THE
BEGINNING LEAVING THE COMMON LINE OF EUGENE DIVINE AND GIANT PEACH LLC WITH A NEW
LINE A BEARING OF S13°21'30"E A DISTANCE OF 174.05 FEET TO A POINT; THENCE WITH A BEARING
OF 500°25'58"W A DISTANCE OF 63.64 FEET TO A POINT; THENCE WITH A BEARING OF S31°58'04"W A
DISTANCE OF 64.52 FEET TO A POINT; THENCE WITH A BEARING OF $47°44'07'W A DISTANCE OF
89.88 FEET TO A POINT; THENCE WITH A BEARING OF $11°04'18"W A DISTANCE OF 49.51 FEET TO A
POINT; THENCE WITH A BEARING OF S10°17'09"E A DISTANCE OF 84.18 FEET TO A POINT; THENCE
WITH A BEARING OF 525°06'43"E A DISTANCE OF 52.33 FEET TO A POINT; THENCE WITH A BEARING
OF 503°25'59"W A DISTANCE OF 96.25 FEET TO A POINT; THENCE WITH A BEARING OF $48°19'59"W A
DISTANCE OF 82.29 FEET TO A POINT IN THE NORTHERN RIGHT-OF-WAY LINE OF PEACH ORCHARD
ROAD; THENCE WITH THE NORTHERN RIGHT-OF-WAY LINE OF PEACH ORCHARD ROAD A BEARING
OF Né8°1022"W A DISTANCE OF 158.48 FEET TO A POINT; THENCE LEAVING THE NORTHERN RIGHT-
OF-WAY LINE OF PEACH ORCHARD ROAD WITH A BEARING OF N32°40'15"E A DISTANCE OF 70.90
FEET TO A POINT; THENCE WITH A BEARING OF N56°33'19"E A DISTANCE OF 30.57 FEET TO A POINT;
THENCE WITH A BEARING OF N14°37'08"W A DISTANCE OF 104.07 FEET TO A POINT; THENCE WITH A
BEARING OF N10°4225"E A DISTANCE OF 85.40 FEET TO A POINT; THENCE WITH A BEARING OF
N15°52'01"E A DISTANCE OF 101.30 FEET TO A POINT IN THE COMMON LINE OF EUGENE DIVINE AND
GIANT PEACH LLC: THENCE WITH THE COMMON LINE OF EUGENE DIVINE AND GIANT PEACH LLC
THE FOLLOWING FOUR (4) CALLS A BEARING OF S85°57'13"E A DISTANCE OF 43.52 FEET TO A POINT;
THENCE WITH A BEARING OF N29°32'47"E A DISTANCE OF 132,00 FEET TO A POINT: THENCE WITH A
BEARING OF N19°31'17"E A DISTANCE OF 52.16 FEET TO A PQINT; THENCE WITH A BEARING OF
N12°25'47"W A DISTANCE OF 88.47 FEET TO A POINT; THENCE LEAVING THE COMMON LINE OF
EUGENE DIVINE AND GIANT PEACH LLC WITH A BEARING OF N77°34'13"E A DISTANCE OF 64.60 FEET
TO THE POINT OF BEGINNING; CONTAINING 87,906. SQUARE FEET or 2.02 ACRES, MORE OR LESS
AND BEING A PORTION OF GRANTOR'S 71-ACRE TRACT RECORDED IN DEED BOOK 8190 AT PAGE
182 IN THE CABARRUS COUNTY REGISTRY,

Page 3 of 6
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EASEMENT AREA 4

COMMENCING AT A POINT IN THE NORTHERN RIGHT-OF-WAY LINE OF PEACH ORCHARD ROAD
HAVING NORTH CAROLINA GROUND COORDINATES {NAD 83 2001 ADJUSTMENT {2002) EPOCH
POSITIONS) OF N:555,750.1068, E:1.510,964.8492, SAID POINT BEING THE SOUTHEASTERN MOST
CORNER OF EASEMENT 3; THENCE WITH A BEARING OF $38°59'22"W A DISTANCE OF 62.55 FEET TO A
POINT IN THE SOUTHERN RIGHT-OF-WAY OF PEACH ORCHARD ROAD; THENCE FROM THE
BEGINNING LEAVING THE SOUTHERN RIGHT-OF-WAY LINE OF PEACH ORCHARD ROAD WITH A
BEARING OF 523°55'04"W A DISTANCE OF 83.57 FEET TO A POINT; THENCE WITH A BEARING OF
S72°12°50"W A DISTANCE OF 268.12 FEET TO A POINT; THENCE WITH A BEARING OF $87°31'55"W A
DISTANCE OF 257.67 FEET TO A POINT; THENCE WITH A BEARING OF N74°51'27"W A DISTANCE OF
73.79 FEET TO A POINT; THENCE WITH A BEARING OF N78°00'47"W A DISTANCE OF 94.03 FEET TO A
POINT; THENCE WITH A BEARING OF $46°37'54"W A DISTANCE OF 72.83 FEET TO A POINT; THENCE
WITH A BEARING OF S10°54'46"W A DISTANCE OF 248.15 FEET TO A POINT; THENCE WITH A BEARING
OF 538°01'19"W A DISTANCE OF 87.45 FEET TO A POINT; THENCE WITH A BEARING OF S17°18'23"W A
DISTANCE OF 151.71 FEET TO A POINT; THENCE WITH A BEARING OF $33°42'14"W A DISTANCE OF
156.24 FEET TO A POINT; THENCE WITH A BEARING OF S31°52'43"W A DISTANCE OF 88.22 FEET TO A
POINT; THENCE WITH A BEARING OF N54°18'19"W A DISTANCE OF 139.02 FEET TO A POINT; THENCE
WITH A BEARING OF N32°07'23'E A DISTANCE OF 48.65 FEET TO A POINT; THENCE WITH A BEARING
OF N35°11'56"E A DISTANCE OF 144,11 FEET TO A POINT; THENCE WITH A BEARING OF N21°34'28'E A
DISTANCE OF 162.02 FEET TO A POINT; THENCE WITH A BEARING OF N34°49'36"E A DISTANCE OF
73.12 FEET TO A POINT; THENCE WITH A BEARING OF N22°02'49"W A DISTANCE OF 82.08 FEET TO A
POINT; THENCE WITH A BEARING OF N21°58'44"E A DISTANCE OF 159.93 FEET TO A POINT; THENCE
WITH A BEARING OF N32°47'32°E A DISTANCE OF 202.08 FEET TO A POINT; THENCE WITH A BEARING
OF N56°22'32"E A DISTANCE OF 94.68 FEET TO A POINT: THENCE WITH A BEARING OF 559°34'17'E A
DISTANCE OF 117,14 FEET TO A POINT; THENCE WITH A BEARING OF $84°44'04"E A DISTANCE OF
154.79 FEET TO A POINT; THENCE WITH A BEARING OF $88°09'38"E A DISTANCE OF 104.01 FEET TO A
POINT; THENCE WITH A BEARING OF N69°22'1 1"E A DISTANCE OF 159.21 FEET TO A POINT; THENCE
WITH A BEARING OF N88°20'42'E A DISTANCE OF 69.74 FEET TO A POINT; THENCE WITH A BEARING
OF N44°23'10"E A DISTANCE OF 31.95 FEET TO A POINT IN THE SOUTHERN RIGHT-OF-WAY LINE OF
PEACH ORCHARD ROAD; THENCE WITH THE SOUTHERN RIGHT-OF-WAY LINE OF PEACH ORCHARD
ROAD A BEARING OF $68°13'40"E A DISTANCE OF 140.52 FEET TO THE POINT OF BEGINNING:
CONTAINING 229,391, SQUARE FEET or 5.27 ACRES, MORE OR LESS AND BEING A PORTION OF
GRANTOR’S 71-ACRE TRACT RECORDED IN DEED BOOK 8190 AT PAGE 182 iN THE CABARRUS
COUNTY REGISTRY,
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EASEMENT AREA 5

COMMENCING AT A POINT HAVING NORTH CAROLINA GROUND COORDINATES (NAD 83 2001
ADJUSTMENT (2002) EPOCH POSITIONS) OF N:554,856.0929, E:1,509,882.8243, SAID POINT BEING THE
SOUTHEASTERN MOST CORNER OF EASEMENT 4; THENCE WITH A BEARING OF $32°34'38'W A
DISTANCE OF 20.00 FEET TO A POINT; THENCE FROM THE BEGINNING WITH A BEARING OF
S33°23'45"W A DISTANCE OF 117.81 FEET TO A POINT; THENCE WITH A BEARING OF $35°11'56"W A
DISTANCE OF 60.12 FEET TO A POINT; THENCE WITH A BEARING OF S41°16'01"W A DISTANCE OF
40.86 FEET TO A POINT: THENCE WITH A BEARING OF $64°24'56"W A DISTANCE OF 141.98 FEETTO A
POINT; THENCE WITH A BEARING OF $55°45'49"W A DISTANCE OF 108.41 FEET TO A POINT; THENCE
WITH A BEARING OF $41°21'59"W A DISTANCE OF 161.55 FEET TO A POINT; THENCE WITH A BEARING
OF $46°02'55"W A DISTANCE OF 87.13 FEET TO A POINT; THENCE WITH A BEARING OF S08°04'38"E A
DISTANCE OF 330.65 FEET TO A POINT; THENCE WITH A BEARING OF S02°40'53"'E A DISTANCE OF
126.74 FEET TO A POINT; THENCE WITH A BEARING OF $50°38'52"W A DISTANCE OF 190.25 FEET TO A
POINT; THENCE WITH A BEARING OF S01°34'11"E A DISTANCE OF 59.20 FEET TO A POINT; THENCE
WITH A BEARING OF N83°12'53"W A DISTANCE OF 154.31 FEET TO A POINT; THENCE WITH A BEARING
OF N20°47°48"W A DISTANCE OF 20.64 FEET TO A POINT; THENCE WITH A BEARING OF N02°42'56'E A
DISTANCE OF 101.69 FEET TO A POINT; THENCE WITH A BEARING OF N28°41'14"E A DISTANCE OF
51.38 FEET TO A POINT; THENCE WITH A BEARING OF N60°17'28"E A DISTANCE OF 38.84 FEET TO A
POINT; THENCE WITH A BEARING OF N72°24'17"E A DISTANCE OF 81.03 FEET TO A POINT: THENCE
WITH A BEARING OF N52°34'39"E A DISTANCE OF 40.75 FEET TO A POINT; THENCE WITH A BEARING
OF N23°23'40"W A DISTANCE OF 77.78 FEET TO A POINT; THENCE WITH A BEARING OF N0O7°09'31"W
A DISTANCE OF 21.42 FEET TO A POINT IN THE COMMON LINE OF LANDS NOW OR FORMERLY
OWNED BY EUGENE DIVINE AS RECORDED IN DEED BOOK 8190, PAGE 182 OF THE CABARRUS
COUNTY REGISTRY AND LANDS NOW OR FORMERLY OWNED BY JULIE LATERRA AS RECORDED IN
DEED BOOK 7879, PAGE 239 OF THE CABARRUS COUNTY REGISTRY; THENCE WITH THE COMMON
LINE OF EUGENE DIVINE AND JULIE LATERRA THE FOLLOWING THREE (3} CALLS A BEARING OF
N78°42'08'E A DISTANCE OF 49.70 FEET TO A POINT; THENCE WITH A BEARING OF NO8°24'41"W A
DISTANCE OF 132.73 FEET TO A POINT; THENCE WITH A BEARING OF N72°42'13"W A DISTANCE OF
92.35 FEET TO A POINT, SAID POINT BEING A COMMON CORNER OF LANDS NOW OR FORMERLY
OWNED BY EUGENE DIVINE, JULIE LATERRA, AND ANOTHER TRACT NOW OR FORMERLY OWNED BY
JULIE LATERRA AS RECORDED IN DEED BOOK 7150, PAGE 128 OF THE CABARRUS COUNTY
REGISTRY: THENCE WITH THE COMMON LINE OF EUGENE DIVINE AND JULIE LATERRA A BEARING OF
N24°16'02°E A DISTANCE OF 300.27 FEET TO A POINT: THENCE LEAVING THE COMMON LINE OF
EUGENE DIVINE AND JULIE LATERRA WITH A NEW LINE A BEARING OF N51°04'20'E A DISTANCE OF
24.18 FEET TO A POINT; THENCE WITH A BEARING OF N37°54'32"E A DISTANCE OF 114.51 FEET TO A
POINT; THENCE WITH A BEARING OF N55°32'19"E A DISTANCE OF 144.74 FEET TO A POINT: THENCE
WITH A BEARING OF N66°49'37"E A DISTANCE OF 120.04 FEET TO A POINT; THENCE WITH A BEARING
OF N37°01'03"E A DISTANCE OF 60.08 FEET TO A POINT; THENCE WITH A BEARING OF N28°40'24"E A
DISTANCE OF 86.09 FEET TO A POINT; THENCE WITH A BEARING OF N32°07'23'E A DISTANCE OF
30.67 FEET TO A POINT; THENCE WITH A BEARING OF $56°18'19"E A DISTANCE OF 138.86 FEET TO THE
POINT OF BEGINNING: CONTAINING 190,844. SQUARE FEET or 4.38 ACRES, MORE OR LESS AND
BEING A PORTION OF GRANTOR'S 71-ACRE TRACT RECORDED IN DEED BOOK 8190 AT PAGE 182 IN
THE CABARRUS COUNTY REGISTRY.
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EASEMENT AREA 6

COMMENCING AT A POINT HAVING NORTH CAROLINA GROUND COORDINATES (NAD 83 2001
ADJUSTMENT (2002) EPOCH POSITIONS) OF N:553,727.7499, E:1,509,263.2706, SAID POINT BEING THE
SOUTHEASTERN MOST CORNER OF EASEMENT 5; THENCE WITH A BEARING OF SO1°34'11"E A
DISTANCE OF 20.21 FEET TO A POINT; THENCE FROM THE BEGINNING WITH A BEARING OF
S01°34'1 1"E A DISTANCE OF 59.20 FEET TO A POINT; THENCE WITH A BEARING OF S40°04'10'W A
DISTANCE OF 76.76 FEET TO A POINT; THENCE WITH A BEARING OF $62°26'51"W A DISTANCE OF
137.80 FEET TO A POINT IN THE COMMON LINE OF LANDS NOW OR FORMERLY OWNED BY EUGENE
DIVINE AS RECORDED IN DEED BOOK 8190, PAGE 182 OF THE CABARRUS COUNTY REGISTRY AND
LANDS NOW OR FORMERLY OWNED BY BRADFIELD FARMS WATER COMPANY AS RECORDED IN
DEED BOOK 2906, PAGE 274 OF THE CABARRUS COUNTY REGISTRY; THENCE WITH THE COMMON
LINE A BEARING OF N69°37'42'W A DISTANCE OF 43.59 FEET TO A POINT, SAID POINT BEING A
COMMON CORNER OF BRADFIELD FARMS WATER COMPANY AND LANDS NOW OR FORMERLY
OWNED BY PACE UTILITIES GROUP INC. AS RECORDED IN DEED BOCK 1213, PAGE 9 OF THE
CABARRUS COUNTY REGISTRY; THENCE WITH THE COMMON LINE OF BRADFIELD FARMS WATER
COMPANY AND PACE UTILITIES GROUP INC. WITH A BEARING OF N39°4327"E A DISTANCE OF 22.10
FEET TO A POINT; THENCE LEAVING THE COMMON LINE OF BRADFIELD FARMS WATER COMPANY
WITH THE COMMON LINE OF PACE UTILITIES GROUP INC. THE FOLLOWING TWO (2) CALLS A
BEARING OF 581°59'16"W A DISTANCE OF 43.93 FEET TO A POINT; THENCE WITH A BEARING OF
N69°2322°W A DISTANCE OF 66.24 FEET TO A POINT; THENCE LEAVING THE COMMON LINE OF
PACE UTILITIES GROUP WITH A NEW LINE A BEARING OF N05°31'01"W A DISTANCE OF 44.41 FEET TO
A POINT; THENCE WITH A BEARING OF N23°58'53"E A DISTANCE OF 70.53 FEET TO A POINT: THENCE
WITH A BEARING OF N49°30'25"E A DISTANCE OF 49.58 FEET TO A POINT; THENCE WITH A BEARING
OF 384°05'35"E A DISTANCE OF 102.20 FEET TO A POINT; THENCE WITH A BEARING OF N20°47°48"W A
DISTANCE OF 20.64 FEET TO A POINT; THENCE WITH A BEARING OF $83°12'53'E A DISTANCE OF
146.80 FEET TO THE POINT OF BEGINNING.; CONTAINING 43,198. SQUARE FEET or 0.99 ACRES, MORE
OR LESS AND BEING A PORTION OF GRANTOR'S 71-ACRE TRACT RECORDED IN DEED BQOK 8190
AT PAGE 182 IN THE CABARRUS COUNTY REGISTRY.
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..- = CERTIFICATE OF OWNERSHIP AND DEDICATION /
""" | (WE) HEREBY CERTIFY THAT | AM (WE ARE) THE OWNER(S) OF THE PROPERTY
SHOWN AND DESCRIBED HEREON AND THAT | (WE) HEREBY ADOPT THIS PLAN OF \
SUBDIVISION WITH MY (OUR) FREE CONSENT, ESTABLISHED MINIMUM BUILDING
LINES, AND DEDICATE ALL ROADS, ALLEYS, WALKS, PARKS, AND OTHER SITES TO

.................

THE PUBLIC USE EXCEPT AS NOTED.

REVIEW OFFICER CERTIFICATE

,,,,,,,,,,, N
................ STATE OF NORTH CAROLINA mgi’(é'

COUNTY OF CABARRUS < \
~~~~~ |, JONATHAN MARSHALL, REVIEW OFFICER OF CABARRUS COUNTY, CERTIFY THAT THE 7 4

REQUIREMENTS FOR RECORDING.

VICINITY WiAR,

Sowntdar MARSHA I
REVIEW OFFICER RY \ef¥ thise

CONSERVATION EASEMENT AREA SUMMARY TABLE
DESCRIPTION AREAS (SF) AREA (ACRES) ~.
EASEMENT 1 144,892 3.33 ‘\
EASEMENT 2 61,559 1.41 .
~ .
EASEMENT 3 87.906 2.02 SO DN
EASEMENT 4 229,391 5.27 I~ S
EASEMENT 5 190,844 4.38 / \ N
/ ~
EASEMENT 6 43,198 0.99 N
/ ~
TOTAL EASEMENT AREA 757,789 17.40 y, \\
/
/
MAP /DEED REFERENCES ,
DB 819 PG 182 DB 5531 PG 252 N/F
DB 6111 PG 88 DB 6111 PG 91 YUNG CHUL &

SUSAN UM
D8 765, PG 276
PINg: 5505-95-8895

DB 496 PG 733 DB 496 PG 736
DB 318 PG 68 DB 6514 PG 70
DB 2906 PG 274 DB 1213 PG 9
DB 3538 PG 302 DB 765 PG 60
DB 7879 PG 233 DB 1198 PG 309
DB 2120 PG 347 DB 765 PG 276
DB 7054 PG 86

LEGEND -

® EXISTING IRON PIPE /

@ NORTH CAROLINA GEODETIC / Ry
SURVEY MONUMENT ¥

— PROPERTY LINE NOT SURVEYED ~ /

R/W <
CONSERVATION EASEMENT

SURVEY CERTIFICATE

| JAMES S. ARMSTRONG, LICENSED AS A PROFESSIONAL LAND SURVEYOR IN THE STATE OF
NORTH CAROLINA, DO HEREBY CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION
FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION AND COMPLETED ON, & .?.03

| USING THE REFERENCES SHOWN HEREON; THAT THE BOUNDARIES NOT SURVEYED ARE
CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND IN THE REFERENCES SHOWN
HEREON: THAT THE RATIO OF PRECISION AS CALCULATED IS 1 : 34,500+ ; THAT THIS MAP
WAS PREPARED IN ACCORDANCE WITH NORTH CAROLINA GENERAL STATUTES 4730, AS
AMENDED. WITNESS MY ORIGINAL SIGNATURE AND SEAL THIS /¥ DAY OF ,
A.D., 2008. ..-"“'é”"'o..

~

PROFESSIONAL LAND SURVEYOR L—A‘H

TYPE OF PLAT

I, JAMES S. ARMSTRONG, PROFESSIONAL LAND SURVEYOR No. L—4411, % °°o.,§“,
CERTIFY TO ONE OR MORE OF THE FOLLOWING AS CHECKED BELOW, %0y S, o

A THAT THIS PLAT IS OF A SURVEY THAT CREATES A SUBDIVISION OF LAND WITHIN AN
AREA OF A COUNTY OR MUNICIPALITY THAT HAS AN ORDINANCE THAT REGULATES PARCELS
OF LAND;

B. THAT THIS PLAT IS OF A SURVEY THAT IS LOCATED IN SUCH PORTION OF A COUNTY OR
MUNICIPALITY THAT IS UNREGULATED AS TO AN ORDINANCE THAT REGULATES PARCELS OF
LAND;

C. THAT THIS SURVEY IS OF AN EXISTING PARCEL OR PARCELS OF LAND AND DOES NOT
CREATE A NEW STREET OR CHANGE AN EXISTING STREET.

O o O

D. THAT THIS PLAT IS OF A SURVEY OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION
OF EXISTING PARCELS, A COURT—ORDERED SURVEY OR OTHER EXCEPTION TO THE
DEFINITION OF A SUBDIVISION;

X

E. THAT THE INFORMATION AVAILABLE TO THIS SURVEYOR IS SUCH THAT | AM UNABLE TO
MAKE A DETERMINATION TO THE BEST OF MY PROFESSIONAL ABILITY AS TO PROVISIONS

CONTAINED IN (A) THROUGH (D) ABOVE.

JAMES S. ARMSTRONG, PROFESSIZNAL LAND SURVEYOR No. L—4411 J

[

FURTHER, | (WE) CERTIFY THE LAND AS
SHOWN HEREON IS WITHIN THE PLATTING JURISDICTI

OWNER /DEVELOPER

MAP OR PLAT TO WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY

3(1=loA

~

NOTES:

1.

2.

>

N o o

~
~
~
~
~
~

N/F 9
GIANT PEACH LLC/ &
A DE LLC
DB 7054, PG 86
PINg: 5505-97-6025

C4BARRUS COUNTY.

N/F
A EUGENE DIVINE
DB 8190, PG 182
PIN#: 5515-26-0428
ZONED: CR

PROPERTY LINE

$38°59'22'W
62.55°' (TiE)

EASEMENT AREA 4
229,391 SF
5.27 AC.

257.67°
e S8731'58W A EucgN/EF DIVINE N \
DB 8190, PG 182
PINg: 5515-05-7372
ZONED: CR

ALL EASEMENT CORNERS ARE SET 5/8" OR NO. 5 REBAR WITH CAP. ! !
PROPERTY SUBJECT TO ALL EASEMENTS AND RESTRICTIONS OF RECORD. \ \

LINES NOT SURVEYED ARE SHOWN AS BROKEN LINES FROM INFORMATION REFERENCED ON THE \
FACE OF THIS PLAT. | '

THE AREA SHOWN HEREON WAS COMPUTED USING THE COORDINATE COMPUTATION METHOD. \ \
BASIS OF BEARINGS ARE NCGS GRID COORDINATES NAD 83 DATUM.
ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES UNLESS OTHERWISE NOTED. ! !

THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND PLATTED AND HAS BEEN PREPARED \ \
IN CONFORMITY WITH THE NORTH CAROLINA STANDARDS, G.S. 47-30, AND REQUIREMENTS OF
LAW, BUT A LICENSED ATTORNEY-AT—LAW SHOULD BE CONSULTED REGARDING CORRECT
OWNERSHIP, WIDTH, AND LOCATION OF EASEMENTS AND OTHER TITLE QUESTIONS REVEALED |
8Y TITLE EXAMINATION. \
SURVEYED JUNE—AUGUST 2008. THE SURVEY WAS PERFORMED USING BOTH CONVENTIONAL ,
TOTAL STATIONS AND SUB-CENTIMETER ACCURACY REAL TIME KINETIC GPS SYSTEMS. A i
TRIMBLE 5800 RTK GPS AND HPB450 RADIO WERE USED TO ESTABLISH THE POINT OF I
BEGINNING FOR TRAVERSE AND THE GRID TIE. '
i
1
I

LOCATION OF UTILITIES, WHETHER PUBLIC OR PRIVATE, IS BASED UPON FIELD LOCATION OF

VISIBLE APPURTENANCES IN CONJUNCTION WITH INFORMATION PROVIDED BY THE OWNERS OF

SAID UTILITIES AND ARE APPROXIMATE ONLY. IT IS THE CONTRACTORS RESPONSIBILITY TO

VERIFY LOCATION PRIOR TO COMMENCEMENT OF ANY CONSTRUCTION. WITHERS & RAVENEL

INC. CANNOT ASSUME RESPONSIBILITIY FOR MISIDENTIFICATION OR OMISSION OF UNDERGROUND

UTILITIES DUE TO OSHA REQUIREMENTS PERTAINING TO CONFINED SPACE ENTRY, PIPE SIZES,
INVERT ELEVATIONS, ETC., WILL ONLY BE PROVIDED IF ABLE TO OBTAIN WITHOUT BREAKING 1
THE PLANE OF THE TOP OF STRUCTURE. ! !

—_—
- — e —————

_ THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT AND MAY BE } }

SUBJECT TO ANY MATTERS THAT A FULL TITLE SEARCH WOULD DISCLOSE. ;

_ THE SUBJECT PROPERTIES ARE A PORTION OF CABARRUS COUNTY PARCEL IDENTIFICATION ! !

NUMBERS (PIN) 5515260428 AND 5515057372. / /

_ A PORTION OF THE SUBJECT PROPERTIES LIE IN FLOOD ZONE "X" PER FIRM MAP NUMBERS

37105505004 AND 37105515004 BOTH DATED "PRELIMINARY” MAY 25, 2007.
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WITHERS & RAVENEL
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FILED Nov 03,2011 12:07 pm FILED

BOOK 09756 CABARRUS

PAGE 0041 THRU 0045 COUNTY NC

INSTRUMENT # 23535 N e iaeABEE

EXCISE TAX  $0.00 OF DEEDS
STATE OF NORTH CAROLINA NOTICE OF CONSTRUCTIVE

AMENDMENT OF CONSERVATION

EASMENT RESULTING FROM
CABARRUS COUNTY PARTIAL RELEASE OF AN

EASEMENT AREA BY GRANTEF,

SPO File Number 13-v
EEP Project ID 92573

Prepared by: Office of the Attorney General
Property Control Section
| Return to: NC Department of Administration
/f) State Property Office
" / 1321 Mail Service Center

Raleigh, NC 27699-1321
dﬂ‘é\ : "7"ﬂ4.'/_,~, SGenbodd.

NOTICE IS HEREBY GIVEN THAT THE CONSERVATION EASEMENT
granted to the State of North Carolina, Department of Administration, State Property Office,
whose mailing address is 1321 Mail Service Center, Raleigh, NC 27699-1321 (Grantee) by A,
Eugene Divine (Grantor) whose mailing address is 11070 Peach Orchard Road, Harrisburg, NC
28075-8670 which was recorded on March 20™, 2009 in Deed Book 08638, Page 0117-0130,
Cabarrus County Register of Deeds, North Carolina (Conservation Easement) has been
constructively amended as the result of the parttal release of a portion of the Easement Area by
the Grantee which was recorded in Deed Book 09667, Page 0329-0332, Cabarrus County
Register of Deeds, NC.

WITNESSETH:

WHEREAS, the purpose of this Notice of Constructive Amendment is to provide public
notice of the change in the easement area subject to the Conservation Easement and reference the
revised plat recorded in Map Book 60, Pages 34 & 35, that delineates the partial release of
casement recorded in Deed Book 09667, Page 0329-0332, Cabarrus County Register of Deeds, a
copy of which is attached hereto as Exhibit A.

WHEREAS, the Grantor conveyed a Conservation Basement to the Grantee on March
20, 2009 which restricts certain activities on a 17.40 acre portion of the Grantor’s property
located in Harrisburg Township, Cabarrus County, NC as shown on a plat of survey recorded in
) Ve

1

f{[?f;





Map Book 57, Pages 49 - 50, Cabarrus County Registry, for a wetland and stream restoration,
enhancement and preservation project by the North Carolina Department of Environment and
Natural Resources Ecosystem Enhancement Program (EEP);

WHEREAS, wetland and stream functions have been restored or enhanced on the 17.40
acre portion of the property within the Conservation Easement Area;

WHEREAS, the Grantor conveyed a Right of Way and Easement to the Water and
Sewer Authority of Cabarrus County on a portion of the property upon which the Grantor had
conveyed a Conservation Easement as shown in Deed Book 8730, Page 319, Cabarrus County
Registry.

WHEREAS, the partial release of a 50-foot wide segment of the restored stream area
within the Conservation Easement Area from the restrictions of the Conservation Easement for
the limited purpose of allowing the Water and Sewer Authority of Cabarrus County (WSACC) to
construct and maintain the McKee Creek sewer interceptor, by the Grantee, was approved by the
Govemnor and Council of State at a meeting held in the City of Raleigh, North Carolina on the 7™
day of June, 2011 and a Partial Release of Easement was recorded in Deed Book 09667, Page
0329-0332. The result of this Partial Release is shown on the revised plat which was recorded in
Map Book 60, Pages 34 & 35, Cabarrus County Register of Deeds.

With the exception of the Partial Release all remaining restrictions set forth in the
Conservation Easement remain in full force and effect.

4

J&h_p A /\/\ b
Signatuge of Attorney for G}aQtee

Print or Type Name: Ann W. Matthews, Assistant Attorney General
NC Department of Justice

Attorney General’s Office

Property Control Section

9001 MSC/Property Control

Raleigh, N.C. 27699-9001





WAKE COUNTY
NORTH CAROLINA

I certify that Ann W. Matthews personally appeared before me this day, cach acknowledging to
me that she originally prepared the foregoing NOTICE OF CONSTRUCTIVE AMENDMENT
OF CONSERVATION EASEMENT RESULTING FROM PARTIAL RELEASE OF AN
EASEMENT AREA BY GRANTEE document:

Date: ﬂmﬁm&mj\

(Official Seal) Sy
s#w‘%oMER Vf(;;ﬁ’% (Signature)

S oTA %
FANCRA ALY |
58 Exp. ?D"é : , Notary Public
§g c:’ﬁgg?z'm 4 < (Print name)
%’%@4 'OUB\-\O éisf My commission expires: N-30 -_a() &ID
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CERTIFICATE OF OWNERSHIP AND DEDICATION

| HEREBY CERTIFY THAT | AM THE OWNER OF THE PROPERTY SHOWN AND
DESCRIBED HEREON AND THAT | HEREBY ADOPT THIS PLAN OF SUBDIVISION VATH
MY FREE CONSENT, ESTABLISHED MINIMUM BUILDING LINES, AND DEDICATE ALL
ROADS, ALLEYS, WALKS, PARKS, AND OTHER SITES TO THE PUBLIC USE EXCEPT
AS NOTED. FURTHER, | CERTIFY THE LAND AS SHOWN HEREON IS WITHIN THE
PLATTING JURISDICTION OF COUNTY. :

/5 (,ét&“z;:,c,

DATE OWNER /DEVELOPER

REVIEW OFFICER CERTIFICATE

STATE OF NORTH CAROLINA
COUNTY OF CABARRUS

MAP OR PLAT TO WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY
REQUIREMENTS FOR RECORDING.,

[ ]

1. ALL EASEMENT CORNERS ARE SET 5/8" OR NO. 5 REBAR WITH CAP.
PROPERTY SUBJECT TO ALL EASEMENTS AND RESTRICTIONS OF RECORD.
LINES NOT SURVEYED ARE SHOWN AS EROXEN LINES FROM INFORMATION REFERENCED ON THE / !

o

FACE GF THIS PLAT.
THE AREA SHOWN HEREON WAS COMPUTED USING THE COGRDINATE COMPUTATION METHOD.
BASIS OF BEARDICS ARE NCGS GRID COORDINATES NAD 63 DATIAL. h
ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES UNLESS OTHERWISE NOTED. / ! ;,\ \5} m
THS PLAT /S A CORRECT REPRESENTATION OF THE LANO ,‘ / '

/

N o p A

TED
OUNERSHIP, WIDTH, AMD LOCATION GOF EASEMENTS AND OTHER NTILE
EXAMINATION.

m
: ) w \
8 SURVEYED JUNE-AUGUST 2008. THE SURVEY UNS FERFORMED USING BOTH CONVENTIONAL T g gga’",, ALl
TOTAL STATIONS AND SUD-CENTRETER ACCURACY REAL TREE KINETIC GPS SYSTEMS. A - wr .
TRMBLE 5800 RTK GPS WAS USED TO ESTABLISH THE POINT OF ' =t
BEGINNING FOR TRAVERSE AND THE GRID TEE.

| 9. LOCATION OF UTLINES, WHETHER PUBLIC OR PRIVATE, IS BASED UPON FIELD LOCATION OF 7 g
BY THE OVWNERS 4 ]
7]

N
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\

\\
NT
—4_
S
/_ {

o

\
:‘fg.
S

APPURTENANCES IN CONJUNCTION WITH INFORMATION PROVIDED

-

OSHA REQUIREMENTS PERTAINING
ELEVATIONS, ETC, WiLL ONLY BE PROVIDED (F ABLE TO OBTAN WTHOUT
THE PLANE OF THE TOP GF STRUCTURE.

1 11. THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TIILE REPORT AND MAY €
SUBUECT TO ANY MATIERS THAT A FULL TITLE SEARCH WOULD DISCLOSE. ‘ %)

12. THE SUBJECT PROPERTIES ARE A PORTION OF CABARRUS COUNTY PARCEL IDENTIFICATION - 7 , P
NUMBERS (PIN) 5515-26~0428 AND 5515-05~7372 $“ h 06//-,/ :
| 13 A PORTON OF THE SUBJECT PROPERTIES LIE Y FLOOD Z0ME “X" PER FIRM MAP IUBGERS N y yiyyd
37105505000 AND 3710551500 BOTH DATED “FRELASMARY" MAY 25, 2007. $ /1 . Kt el
14. MAP REWSED 3-17-201. PURPOSE OF THIS PLAT IS TO ADWIST CONSERVATION EASEMENT \ el & ridd
ADJACENT TO THE GAS EASEMENT, REMOVE A CROSSING BETWEEN EASEMENT 1 AND 2, ADD . s/ S,,l /, (i
INGRESS / EGRESS AREA TO EASEMENT ONE, AND COMBINE EASEMENT 1 AND 2. \ %/ ] ) X
| 15 ALL BOUNDARY INFORMATION BASED ON UNRECORDED SURVEY PREPARED BY DAVD S. TURNER,  \\ / . | Ke
_ PLS, L—4551. N ! l A=
16. UMLESS OTHERWISE NOTED ALL COGRDINATES PROVIDED ARE AT GROUND. \Y / A )
\o \\{:\g
- \\.
I \"’Q-
[N
LEGEND - I AN
(IPF) IRON PIPE FOUND in \\
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L3

PROPERTY LINE NOT SURVEYED
R/W ——————e\
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» - /-—“/‘-
2630 - - e
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I, JAMES S. ARMSTRONG, LICENSED AS A PROFESSIONAL LAND SURVEYOR IN THE STATE OF
NORTH CAROLINA, DO HEREBY CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION
FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION AND COMPLETED ON,__MAY 18, 2010 ,
USING THE REFERENCES SHOWN HEREON; THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY
INDICATED AS DRAWN FROM INFORMATION FOUND IN THE REFERENCES SHOWN HEREON; THAT THE
RATIO OF PRECISION AS CALCULATED IS 1 : 34500+ ; THAT THIS MAP WAS PREPARED IN

ACCORDANCE WITH NORTH CAROLINA AL STATU 47-30, AS AMENDED. WTNESS MY
ORIGINAL SIGNATURE AND SEAL THIS DAY OF . AD., 201, ‘

S. Uendr

Bt

PROFESSIONAL LAND SURVEYOR, / IL-4411

TYPE OF PLAT -

I, JAMES S. ARMSTRONG, PROFESSIONAL LAND SURVEYOR No. L-4411,
CERTIFY TO ONE OF THE FOLLOWING AS CHECKED BELOW,

D. THAT THIS PLAT IS OF A SURVEY OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION
OF EXISTING PARCELS, A COURT-ORDERED SURVEY OR OTHER EXCEPTION TO THE .

| CONSERVATION EASEMENT SURVEY FOR THE STATE OF
| NORTH CAROLINA, ECOSYSTEM ENHANCEMENT PROGRAM
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N =N S8 I 1. CLASS OF SURVEY: AA
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SHEET 1 OF 2
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STATE: NORTH CAROCLINA

; 111 MacKenan Drive Cary, North Carolina 27511  www.withersravenel.com License No. C-0832 |
tel: 919-469-3340 fax:919-467-6008

COUNTY: CABARRUS

| ZONE: CR
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STATE OF NORTH CAROLINA PARTIAL RELEASE

COUNTY OF CABARRUS OF EASEMENT

(DB 08638, PG 0117)

THIS PARTIAL RELEASE OF EASEMENT, is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, hereinafter party of the first part to A.
Eugene Divine, individually, and as Trustee under that certain Trust Agreement of Dorothy E. Divine
dated October 4, 1990, hereinafter party of the second part,

WITNESSETH:

THAT, WHEREAS A. Eugene Divine granted a 17.40 +/- acre Conservation Easement to the
State of North Carolina in an instrument dated March 20", 2009, and recorded in Deed Book 08638, Page
0117, and Plat Book 57 Pages 49 & 50, Cabarrus County Registry (hereinafter referred to as the
Conservation Easement) for the McKee Creek Stream Restoration Project, and

WHEREAS, the parties to the Conservation Easement desire to release a 50 (fifty) foot wide
perpendicular segment of the restored stream from the Conservation Easement. This release of property
is needed for the completion of a sewer interceptor being constructed by the Water and Sewer Authority
of Cabarrus County that extends from Mecklenburg County, eastward.

NOW, THEREFORE, the party of the first part in consideration of TEN DOLLARS ($10.00)
and other good and valuable consideration, the receipt of which is hereby acknowledged, hereby releases
and forever quitclaims unto the party of the second part, their heirs and assigns, all right, title, claim and
interest of the party of the first part in and to that certain portion of the tract or parcel of land lying in
Harrisburg Township, Cabarrus County, North Carolina and being a fifty foot wide section of the restored
stream more particularly described as shown on attached “Exhibit A”.
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certain portion of the tract or parcel of land lying in Harrisburg Township, Cabarrus County,
North Carolina and being a fifty foot wide crossing over the restored stream as more particularly
described below:

See attached “Exhibit A”

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by BEVERLY EAVES PERDUE, Governor, attested by
ELAINE F. MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina
to be hereto affixed by virtue of the power and authority aforesaid.

STATE OF NORTH CAROLINA

ATTEST:

o )t Tt/

Secretary of State

APPROVED AS TO FORM:

ROY COOPER

ATTORNEY GENERAL

A i

As51stant Attorney Gen
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, J(’J’\Y\ﬂ\ &U}O\h (M/’, a Notary Public in and for the aforesaid County of
J()‘h NStoy\  and the State/of North Carolina, do certify that Elaine F. Marshall, Secretary of
State of North Carolina, personally came before me this day and acknowledged that she is
Secretary of State of North Carolina, and that by authority duly given and as the act of the State,
the foregoing instrument was signed in its name by Beverly Eaves Perdue Governor of the State
of North Carolina, sealed with the Great Seal of the State of North Carolina, and attested by
herself as Secretary of State of North Carolina.

IN WITNESS WHEREOQF, I have hereunto set my hand and Notarial Seal, this the )_5+
day()f \\U\\II 520\( .

JENNELL BAUGHMAN
Notary Public
Johnston County
State of Ncrth Carolina
My Commission Expires Nov 21, 2011

S &m&@wum

Notary Public

Print name: . |Cmﬂﬁ“ é;gléf ?Nfﬂjlﬂ

My Commission Expires: ) {-21-&20 (|
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Exhibit A

Cabarrus County
Parcel 97 Conservation & Sewer Easements Overlap Area (at crossing of McKee
Creek)

Being all of a certain portion of land located within the limits of a Cabarrus County
parcel having current PIN# 5515057372, located at 11070 Peach Orchard Road and being
owned by A. Eugene Divine (Deed Book 8655 Page 289, Cabarrus County Register of
Deeds) and also as shown on an exhibit plat prepared by James E. Safrit, PLS of
Woolpert North Carolina, PL1.C, being further described as follows:

Commencing at an iron pipe found being located in the southwest corner of A. Eugene
Divine property (Deed Book 691 Page 232 & PIN 5515260428) a common corner of
Sterling Real Estate Development of North Carolina, LLC (Deed Book 8569 Page 92 &
PIN 5505976025) and being located on the northern side of Peach Orchard Road; thence
South 60° 10' 46" East a distance of 444.04 to an iron pin found with disk marking the
northwest corner of a conservation easement in the southern right of way of Peach
Orchard Road; thence South 79° 58' 00" West a distance of 413.22 feet to a point, and
the True Point of Beginning;

Thence from the True Point o7 Beginning, South 81° 02' 25" West for a distance of 1.37
feet to a point; Thence, South 31° 32' 33" West for a distance of 155.26 feet to a point
Thence, North 78° 01' 34" West for a distance of 53.07 feet to a point; Thence, North 31°
32' 33" East for a distance of 148.71 feet to a point; thence, South 84° 44' 51" East for a
distance of 56.93 feet to the True Point of Beginning; Containing 7,609 square feet or
0.175 acres, more or less.
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Retum to:

Water and Sewer Authority of Cabarrus County

Post Office Box 428

Concord, North Carotina 28026-0428

STATE OF NORTH CAROLINA

COUNTY OF CABARRUS

RIGHT-OF-WAY AND EASEMENT

THIS RIGHT-OF-WAY AND EASEMENT made and entered into this 14’ T‘day of

2009, by and between A. EUGENE DIVINE of Cabarrus County, North

Carolina, hereinafter collectively referred to as “GRANTOR” (whether singular or plural), and the

WATER AND SEWER AUTHORITY OF CABARRUS COUNTY, a public authority created

under Chapter 162A of the General Statutes of North Carolina, hereinafter referred to as “WSACC”
or “GRANTEE™;

WITNESSETH:

GRANTOR owns the real property in Cabarrus County as more particularly described in
the deed recorded in Books 819, 776, and 691, at Pages 182, 73, and 232 in the Cabarrus County
Public Registry (“Grantor’s Property™).

GRANTOR has agreed to grant WSACC utility easements over the portions of Grantor’s
Property as described below.

FOR AND IN CONSIDERATION of One Dollar ($1.00) and other good and valuable
consideration in hand paid by WSACC to GRANTOR, receipt whereof is hereby acknowledged,
GRANTOR does hereby give, grant and convey unto WSACC, its successors and assigns, a
perpetual right-of-way and easement (the “Easement”) of no more than sixty (60) feet in width to
go in and upon Grantor’s Property located in No. 1 Township, Cabarrus County, North Carolina, as
more particularly described in a survey and map by Michael C. Sawhill, PLS, attached hereto as
Exhibit A and incorporated herein by reference (the “Easement Area”) and the right to construct,
maintain, repair, and operate the proposed underground utility lines (water, sewer, reuse water or
all), with all necessary pipes or appurtenances thereto (collectively, the “Facilities™), together
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with the right at all times of vehicular, equipment, and pedestrian ingress, egress and regress
thereon, and the right of entry upon the Easement Area to inspect the Facilities, make repairs or
alterations thereon, or clear obstructions in the Facilities that may, in the opinion of WSACC,
endanger or interfere with the proper construction, maintenance, repair, or operation of the
Facilities.

Said Easement shall be in addition to, and not in lieu of, any existing easement of record
in favor of WSACC affecting Grantor’s Property.

AND TO CONSTRUCT, MAINTAIN AND OPERATE in, upon and through said
premises utility line(s) (water, sewer, reuse water, or all), with all necessary pipes or appurtenances,
together with the right at all times of ingress, egress and regress thereon, and the right of entry upon
said premises for the purpose of inspecting said line(s), making repairs or alterations thereon, or
clearing obstructions that may, in the opinion of WSACC, endanger or interfere with the proper
maintenance and operation of the same.

WSACC shall have such right of ingress, egress, and regress over and upon any lands
of the GRANTOR adjacent to or in the vicinity of the Easement Area as may be necessary for the
purposes of locating, laying, constructing, reconstructing, inspecting, operating, extending,
maintaining, and otherwise keeping open and in good repair the sanitary sewer line(s), water
line(s), or meter(s) for which the Easement is granted; however WSACC and its agents,
employees, and assigns shall access the Easement Area by the route or routes that WSACC in its
reasonable discretion believes to be reasonably convenient and feasible and which will cause the
least practical damage to the property under the circumstances. WSACC and its heirs, successors,
and assigns will make necessary repairs to Grantor’s Property damaged by WSACC’s activities
on Grantor’s Property.

GRANTOR expressly reserves the right to use and landscape the surface of the Easement
Area and to use the Easement Areas for purposes that do not unreasonably interfere with the use
and enjoyment of the easement rights created hereby and create no unreasonable conflict or
danger to maintenance, repair, or operation of the Facilities installed therein.

TO HAVE AND TO HOLD the aforesaid Right-of-Way and Easement unto WSACC,
its heirs, successors, and assigns forever.

AND GRANTOR, for GRANTOR and GRANTOR’S heirs, successors, and assigns,
hereby covenants with WSACC and its heirs, successors, and assigns, that GRANTOR is seized
of Grantor’s Property in fee simple, that Grantors Property is free from all encumbrances, that
GRANTOR has good right and lawful authority to sell and convey the same; and that
GRANTOR will warrant and defend the said premises unto WSACC, its heirs, successors, and
assigns, against the lawful claims of all persons claiming by, through, or under GRANT OR,
subject to all conditions, covenants, restrictions, easements, and other matters of record, to any
matter that would appear on a current and accurate survey of the Easement Area, and to all
subdivision ordinances, zoning ordinances, land use reputations and other laws, regulations, or
ordinances applicable to the Easement Area.
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IN WITNESS WHEREOF, GRANTOR has hereto set Grantor’s hand and seal the day
and year first above written.

GRANTOR:
DoV s

A. Euggffe Divine

(SEAL)

STATE OF NORTH CAROLINA
COUNTY OF CABARRUS

1, Robert L. Byrd, Jr., a Notary Public of Cabarrus County, State of North Carolina certify that A. Eugene
Divine sppeared before me this day and that he/she, being authorized to do 50, acknowledged the execution of the

I certify that the Signatory personally appeared before me this day, and
{check one of the following)
¥___ (1 have personai knowledge of the identity Signatory); or
(T have seen satisfactory evidence of the Signatory’s identity, by a current state or federal
identification with the Signatory’s photograph in the form of:
(check ome of the following)
@ drivers license or
In the form of ); or
(a creditable witness has swom to the identity of the Signatory).
The Signatory acknowledged to me that he/she voluntarily signed the foregoing document for the purposes stated
therein and in the capacity indicated.

Witness my haod and official stamp or seal this ll-{".f’dayof mnq , 2009.

Notary Fublic

Print Name: Robert L. Byrd, Jr.
My Commission Expires: October 28, 2009
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