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THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapger 121, Article 4 and made this 21stday of _ April , 2009, by
James H. Roberson, (“Grantor”) whose mailing address is 2603 Ruth Street, Sa1nt Paul, MN
5517, to the State of North Carolina, (“Grantee’), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,

feminine, or neuter as required by context.
#*¥%and wife, Marjorie A. Schultz-Roberson

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ¢t seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Upper Hominy Township, Buncombe County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 19.07 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 594 at Page 87of the
Buncombe County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of South Hominy Creek and all unnamed adjoining tributaries..

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation. Easement
containing 3.111 acres total, as shown on a plat of survey entitled “Conservation Easement
Survey For the State of North Carolina, Ecosystem Enhancement Program, Upper South Hominy
Creek, EEP ID: 92632, SPO Number 011-ZM”, certified by David K. Alley, PLS 1-4492, and
recorded in Plat Book 122, Page 89 Buncombe County Registry. Being more particularly
described as follows:

[SEE EXHIBIT A]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following

conditions and restrictions are set forth:
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I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
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recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.
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The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of unlimited and repeated ingress and
egress to the Easement Area over the Property at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management plan.
Unless otherwise specifically set forth in this Conservation Easement, the rights granted herein
do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would

be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies

available to Grantee in connection with this Conservation Easement.
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B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.
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E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

/ LR oberse—  (sEAL Mfﬁz ZZ’%%@W

/ James H. Roberson arJ orie A. Sch tz-Roberson
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NORTH CAROLINA
COUNTY OF _ Buncombe

I, . Sa/m’@a G Cum , a Notary Public in and for the County and State

aforesaid, do hereby certify that James H. Roberson, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.
¥*and Marjorie A. Schultz—Roberson

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 2 | 21st
day of April , 2009.
] Notary Public
"'."."‘
\‘0‘%‘?‘?\ G. Co:' ""’o
M o ST G
y commission expires: 5,, B NOTA ;?}’-.__‘: % "E-_
Y- 13=10 i P2 E
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“EXHIBIT A “

Legal Description for Conservation Easement
On Tax Parcel ID # 8685-40-4114
As shown in Buncombe County, North Carolina
Plat Book 122 Page 89

Being all of a Conservation Easement lying and being in the
Upper Hominy Township, Buncombe County, North Carolina being
about 6-1/2 miles south from the Town of Candler, being
encompassed by the property of James H. Roberson as recorded in
Deed Book 594, Page 87 in the Buncombe County Registry of Deeds.
Said Conservation Easement containing an area of 3.111 acres or
135,233.25 square feet and being more particularly described by
courses (NC Grid) and distances according to a survey by
Cavanaugh & Associates, P.A. (Project No. 32.08.027) and
recorded in the Buncombe County Register of Deeds in Plat Book
122, Page 89, under the seal of David K. Alley, Professional
Land Surveyor, No. L-4492, dated February 24, 2009, to which
reference is hereby made, as follows:

Commencing at North Carolina Geodetic Monument “Saw” (Geodetic
Coordinates-NAD 83/86) Northing: 649,613.510 feet, Easting:
884,837.427 feet) N 72°33741” W a distance of 996.19 feet to a
new iron rebar with cap within the property of James H.
Roberson, Deed Book 594, Page 87 and said new iron rebar with
cap being the true point of BEGINNING:

THENCE along a new line crossing the property of James H. Roberson, Deed Book
594, Page 87, N 59°19'10" W a total distance of 177.16 feet (passing a new
iron rebar (5/8”) at 157.16 feet set on bank of creek) to a point in the
centerline of Upper South Hominy Creek and said centerline being the common
line of James H. Roberson, Deed Book 594, Page 87 and Lorri Anne Bura, Deed
Book 4516, Page 1438; THENCE with said creek centerline the following twenty-
four (24) calls: (1) N 49°43'46" E a distance of 33.34 feet to a point; (2)

N 41°24'55" E a distance of 68.00 feet to a point; (3) N 52°38'32™ E a
distance of 22.56 feet to a point; (4) N 28°46'46" E a distance of 72.14 feet
to a point; (5) N 25°07'30" E a distance of 48.95 feet to a point; (6) N
54°53'38" E a distance of 53.82 feet to a point; (7) N 74°36'26" E a distance
of 28.34 feet to a point; (8) N 58°17'54" E a distance of 37.18 feet to a
point; (9) N 52°02'10" E a distance of 62.89 feet to a point; (10) N
67°39'30" E a distance of 34.96 feet to a point; (11) N 63°21'27" E a
distance of 44.54 feet to a point; (12)

N 53°34'26" E a distance of 49.86 feet to a point; (13) N 48°54'1l3" E a
distance of 97.43 feet to a point; (14) N 53°50'28" E a distance of 61.66
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feet to a point; (15) N 35°17'54" E a distance of 45.12 feet to a point; (16)
N 14°40'43" E a distance of 64.34 feet to a point; (17) N 19°52'30" E a
distance of 30.28 feet to a point; (18) N 46°22'14" E a distance of 74.82
feet to a point; (19)

N 18°21'20" E a distance of 41.94 feet to a point; (20) N 15°32'13" E a
distance of 65.12 feet to a point; (21) N 13°50'54" E a distance of 45.37
feet to a point; (22) N 21°05'55" E a distance of 51.75 feet to a point; (23)
N 01°50'58" W a distance of 66.12 feet to a point; (24) N 09°36'13" W a
distance of 39.56 feet to a point; THENCE along a new line crossing the
property of James H. Roberson, Deed Book 594, Page 87 N 54°25’15" E a
distance of 30.57 feet to a new iron rebar with cap in the common line of
James H. Roberson, Deed Book 594, Page 87 and Julia A. Davis, Deed Book 3916,
Page 654; THENCE with said line

8 59°23748" E a distance of 60.18 feet to a new iron rebar with cap; THENCE
along a new line crossing the property of James H. Roberson, Deed Book 594,
Page 87 the following sixteen (16) calls: (1) S 06°26'49" W a distance of
94.21 feet to a new iron rebar with cap; (2) S8 13°26'02" W a distance of
96.03 feet to a new iron rebar with cap; (3) S 26°27'44" W a distance of
299.37 feet to a new iron rebar with cap; (4) S 19°26'59" E a distance of
41.95 feet to a new iron rebar with cap; (5) S 13°20'55" W a distance of
38.76 feet to a new iron rebar with cap; (6) 8 50°59'04" W a distance of
135.58 feet to a new iron rebar with cap; (7) S8 23°50'42" W a distance of

91.02 feet to a new iron rebar with cap; (8) S 21°50'06" W a distance of
88.84 feet to a new iron rebar with cap; (9)

S 17°03'18" W a distance of 222.40 feet to a new iron rebar with cap; (10)
S 86°14'01" W a distance of 34.75 feet to a new iron rebar with cap; (11)
N 18°43'52" W a distance of 50.97 feet to a new iron rebar with cap; (12)
N 05°00'24" E a distance of 127.76 feet to a new iron rebar with cap; (13)
N 61°35'19" W a distance of 129.45 feet to a new iron rebar with cap; (14)
S 37°02'49" W a distance of 94.50 feet to a new iron rebar with cap; (15)
S 28°09'48" E a distance of 55.70 feet to a new iron rebar with cap; (16)
S 12°48'36" W a distance of 128.00 feet to the true point of BEGINNING.
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—STATE OFNORFTHEAROMA— — — — — — — — — — ———— ———
CONSERVATION EASEMENT
BUNCOMBE COUNTY
SPO File Number 011-ZN
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4/and made this 6th' day of _March , 2009, by
Julia A. Davis;{“Grantor”), whose mailing address is 11415 Painted Tree Road, Charlotte, NC
28226, to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

##¥unmarried
WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N,.C, Gen. Stat, § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and
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G

WHEREAS, the Department of Env1r0mnent and Natural Resources, the Nnrlh Carohna

Dlstnct entered mw a Memorandum of Agreement (MQA) duly cxecuted by all parucs in
Greensboro NC on July 22, 2003, This MOA recogmzes lhat the Ecosystem BnhaHCEment

natural resources of the State by restonng, enh.mcmg and preservmg ecosystem fnnctlons and

WHEREAS, the acceptance of this instrument for and on behalf of the ‘State of North
Carollna was granted to the Department of Admmlstra(lon by resolunon as approved by the

on the 8t l:lay of Febmary 2(]00 and

WHEREAS, Grantor owns in fee simple certain real property situated, [ying; and being
in Upper Hominy Township, Buncombe County, North Carolina (the "Property™), and being
more particularly descibed as that certain parcel of land containing approximately 34.57 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 3962 at Page 654 of the
Buncombe County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of South Hominy Creek and all unnamed adjoining tributaries..

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, itsisuccessors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Cons. Easement “A”, Cons.
Easement “B”, Cons. Easement “C” containing 6.442 acres total, as shown on a plat of survey
entitled “Conservation Easement Survey For the State of North Carolina, Ecosystem
Enhancement Program, Upper south Hominy Creek, EEP ID: 92632, SPO Number 011-ZN”,
certified by Christopher James Gagne, PLS L-4700, and recorded in Plat Book 120, Pages
190 Buncombe County Registry. Being more particularly described as follows:

[SEE EXHIBIT A]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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L DURATION OF EASEMENT

shall be pcrpetual d.nd it shall run w1th a.nd be a continuing restriction upon the use of, the
Properry, and it sha]l be enforceable by the Grantee agamst the Grantor and agalnst Grantor’s

or mterfere wnh the purposes of this Conservation Easemcnt Un]css expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not. expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
genecrality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A - . ¢ 5 o
recreational uses, mcludmg hlkmg, blrd watchmg, huntmg and ﬁshlng, and access to the
Easement Area for the purposes thereof. Usage of motonized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology.or topography of the site.

C. Vegetative Cutting.. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons. or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agnicultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure ¢constructed or placed in the Easement Area,

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be

maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
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recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
descnbmg restoration act1v1t1es and the conservation values of the Easement Arca, 31gns

directions, or signs prescnbmg rulcs and rcgulauons for the use of thc Easement A';ea may be
allowed.

prolnbned

J. Grading, Mineral Use, Excavation, Dredging. /There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quahty and Drainage Patterns. There sha]l be no d1kmg, dra:mng,

perm;ttlng the dwcrsmn of surface or undcrground water. No altering or tampenng w1th water
control structures or devices, or disruption or-alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agriculturat
production.

L. Subdivision:and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights.as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subjcct to this Conservation Easement. Any transfer of
the fee is subject to. the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property fo the Easement Area for the purposes set forth herein.

M."  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.
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The Grantor may request permission to vary from the above resirictions for good cause
shown, prov1ded that any such request is consistent wnh the purposes of this Conservahon

appmval from thc N C Ecosystem Enhancement Program, whos& malhng addrf:ss is 1652 Ma‘.l
Services Center, Raleigh, NC 27699-1652.

111 GRANTEE RESERVED USES

A

agents, Successors a.nd ass:gns, receive the perpetual il ght of unhm1ted and repeated mgress and
egress to the Easement Area over the Property at reasonable times to undertake any activities to

restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a/ long-term management plan.
Unless otherwise specifically set forth in this Conservation Easement, the rights granted herein
do not include or establish for the public any access rights.

B.

herbaceous vegetanon 1nsta1]auon of momtormg wells utillzahon of heavy eq1pment to grade
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterranecus water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to réquire the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall; except.as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings. including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Fasement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.
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B. Inspection. The Grantee, its employees and agents, successors and assigis, have
the nght wnth reasonable notlce to enter the Easement Area over the Prope:rly at reasonable

Easemcnt shall be construed to enmle Grantec to bnng any action agamst Grantor their
successors or assigns, for any injury or change in the Easement Area caused by third parties,

——Tesulting from causes beyond the Gramior's control, including, without timitation; fite; flood, =
storm, and earth movement, or from a.ny prudent actmn taken 1n good falth by the Grantor under

or harm to the Property resultmg from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be'construed to be a waiver by Grantee.

V. MISCELLANEOUS

A This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing uponnotification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.
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E. This Conservation Easement may be amended, but only in writing signed by all
parl:les hereto and pmwcled sm;h amendmmt does not affect thc quallﬁcal:l(m of thls

are in gross and assignable pvidcd, howcr that the Grantee hereby covenants and agrees,
that in the event 1t transfm or ass:gns thJs Consa'vatmn Easement, 1:hc orgamzatmn recemng the

Intema] Revenuc Codc, and the Grantee fm‘thcr oovemnts and agrces tha.t thc terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in

perpetuity the conservation purposes described in this document.

P
n-2

QUIET ENJOYMENT
Qux I )

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of thls Conservatlon Easement. Without hmllmg the gmeral!ty of

l:ccnsees thc nght of access to the Bascment Am. md ﬂle rlght of qmet en;oyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

A J /6 W (SEAL)

Julia A. Davis
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NORTH CAROLINA

My commission expites: / AB vEmBETR Z0/D
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EXHIBITA

Legal Description for Conservation Easement
On Tax Parcel ID # 6894-21-0408

As shown in Buncombe County, North Carolina
Plat Book 120 Page 190

EXHIBIT “A”
LEGAL DESCRIPTION

i ik

Being all of Three (3) Conservation Easements lying and being in the Upper Hominy
Township, Buncombe County, North Carolina being about 6-1/2 miles south from the Town of
C:mdler bemg encompassed by the property of Iulla A, Daws as recorded n Deed Book 3962

C c&)nlmrung a total cf 6. 442 acres bemg more partlcularly descnbed by courses (NC Gnd) and
distances according to a survey by Cavanaugh & Associates, P.A. (Project No. 32.08.022) and
recorded in the Buncombe County Register of Deeds in Plat Book 120, Page 190, under the seal
of Christopher J. Gagne, Professional Land Sutveyor, No. L-4700, dated October 30, 2008, to
which reference is hereby made, as follows:

Easement “A”

Commencing at a_5/8” existing iron rebar on the southern property line of Julia A. Davis
and the Northern line of Lorri Anne Bura as described in Deed Book 4516, Page 1438. Said
existing iron rebar being North 21.° 417 22” West a ground distance of 1,562.48 feet from North
Carolina Geodetic Monument “Saw” (Geodetic Coordinates-NAD 83 (NSRS 2007) Northing:
649,612.756 feet, Easting: 884,837.371 feet). Thence through the land of the aforementioned
Davis, South 75° 36’ 20" East a distance of 152.78 feet to the true point of beginning being a
new iron rebar with cap:

Thence the following sixteen (16) courses being through the property of the aforementioned
Davis: (1) North 39 © 15° 36" East a distance of 223,76 feet to a new iron rebar with cap; (2)
North 42 ° 50” 21” West a distance of 147.95 feet to a new iron rebar with cap; (3) North 57 °
25’ 23” West a distance of 99.16 feet to a new iron rebar with cap; (4) North 09 © 07° 35" East a
distance of 73.80 feet to a new iron rebar with cap; (5) North 16 ° 36’ 217 West a distance of
79.58 feet to a new iron rebar with cap; (6) North 27 © §17 31" East a distance of 42.97 feet to a
new iron rebar with cap; (7) South 55 ° 15° 06 East with a distance of 65.66 feet to a new iron
rebar with cap; (8) South 37 ® 43° 20” East a distance of 172.04 feet to a new iron rebar with cap;
(9) South 50 ° 24’ 19" East a distance of 126.29 feet to a new iron rebar with cap; (10) North 28
30’ 05” East a distance of 351.82 feet to a new iron rebar with cap; (11) South 59 ° 15> 23”7
East parallel to the Northeastern line of the aforementioned Davis and 20 feet South a distance of
117.23 feet to a new iron rebar with cap; (12) South 21 © 31° 06” West a distance of 184.99 feet
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to a new iron rebar with cap; (13) South 38 ® 00° 38" West a distance of 253.39 tfcetf to a new
iron rebar with cap; (14) South 40 ° 30’ 16” West a distance of 271.93 feet to a new iron rebar
Sy . I = gt e  © * AQY e a Aiotaman - s s 3. o -‘A 0 . ald

W at) LW, = VY a G al Or 5150 5 W O DWW ap
North 23 © 29’ 59" West a distance of 36.51 feet to the true point of beginning and containing
2.844 acres.

Easement “B”

Commencing at a 5/8" existing 1ron rebar being 1n Northern Iine of Davis and being in the
Southern lme of Joan Lucille Yohn Barnes Deed Book 1617, Page 388 thence Souih 68° 34’

and bemg in the Southern lme of J oan Lucﬂ]e Yohn Barnes Deed Bcok 1617 Page 333 and
being the true point of beginning: Thence the following fourteen (14) courses being through the
property of the aforementioned Davis: (1) South 66 © 457 39” East a distance of 237,33 feetto a
new iron rebar with cap; (2) South 34 © 05’ 30” East a distance of 174.20 feet to a new iron rebar
with cap; (3) South 23 © 09’ 23” East a distance of 64.84 fect to a new iron rebar with cap; (4)
South 64 © 08’ 36” East a distance of 203.23 feet to a new iron rebar with cap; (5) South 66 ° 17°
317 Easta d;stance of 143.44 feet to anew iron rebar thh cap, (6) South 42 © 53 04” East

through the southemn wall at a dlstance of 100 03 feet for atotal distance of 122 97 feet to a new
iron rebar with cap; (7) South 32 °49* 50” West a distance of 45.53 feet to a new iron rebar with
cap; (8) South 13 © 09” 52” East a distance of 59.29 feet to a new iron rebar with cap; (9) North
88 ° 38’ 37” West a distance of 115.56 feet to a new iron rebar with cap; (10) North 54 © 59° 35
West a distance of 210.06 feet to a new iron rebar with cap; (11) North 46 © 14” 06” West a
distance of 223.57 feet to a new iron rebar with cap; (12) North 52 © 36” 15” West a distance of
254.44 feet to a new iron rebar with cap; (13) North 49 © 59’ 37" West a distance of 219.02 feet
to a new iron rebar with cap; (14) North 57 ° 59 05” East a distance of 107.59 feet to the true
point of beginning and containing 2.950 acres.

Easement “C”

Commencing at-an existing 5/8” inch rebar being the Northwest comer of the aforementioned
Davis property and.in the Southern line of Elmer D. Marlor, Deed Book 3569, Page 146, and
being the true point of beginning; Thence with the Southern line of Marlor the following two (2)
courses; (1) North 84 °25° 18” East a distance of 216.00 feet to an existing 5/8” iron rebar; (2)
North 35 ® 44’ 26 East for a distance of 95.31 feet to a nail in root flange; Thence through the
lands of Davis the following three (3) courses; (1) South 12 ° 07” 53" East a distance of 127.54
feet to a new iron rebar with cap; (2) South 51° 39° 47" East a distance of 55.06 fect to a new
iron rebar with cap;

(3) South 84° 47’ 23” West a distance of 290.56 feet to a new iron rebar with cap on the
Northeastern line of Edward J. Weiss, Deed Book 1640, Page 104, and being located North 30°
33’ 08” West with a distance of 831.32 feet from a 36 stump which is being referenced North
68° 09 45” West with a distance of 17.78 feet from a 5/8” existing iron rebar; Thence with the
line of Weiss North 30° 33" 08” West with a distance of 100,89 feet to the true point of
beginning and containing 0.648 acres.
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STATE OF NORTH GAROLINA
COUNTY OF BUNCOMBE
I, CHRISTOPHER JAMES GAGNE, CERTIFY THAT THIS PLAT WAS DETAIL "A”
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY CALE—"—_—30'
MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORDED =
; THAT THE BOUNDARIES NOT S L
SURETED ARE CLESTY NDICATED oS, DRAMN. PHOM
INFORMATION FOUND IN BOOK N/A PAGE N/A: THAT THE
RATIO OF PREC! CALCULATED IS 1:10.000; THAT THIS
PLAT WAS PREPARED WITH G.5. 47-30 AS
AMENDED. MY ORIGINAL SIGNATURE, REGISTRATION NUMBER
AND SEAL THIS JRD DAY OF DECEMEBER, AD., 2006.
| ALSO HEREBY CERTIFY THAT THIS SURVEY IS OF THE
FOLLOWNC CATEGORIES AS DESCRIBED IN G.5. 47-30(1)(1 |)
00 ) THAT THE SURVEY CREATES A SUBDVISION OF LAN
WITHIN THE AREA. OF A GOUNTY OR MUNIGIPALITY THAT |
HAS AN ORDINANCE THAT REGULATES PARCELS OF | | | =
LAND; | EXISTING
O b) THAT THE SURVEY IS LOCATED IN A PORTION OF THE I | I | BARN, ors)
COUNTY THAT IS UNREGULATED AS TO AN ORDINANCE | | |
THAT RE( PARCELS—OFLAND; ! i \ f 7 NOTES
| JOAN TUCILLE YORN BARNES P — | 1 CAROL A WEST & y
T 7). THAT THE SURVEY IS OF AN EXISTING BARCEL | PIN: 8685.03-37-5222 |  63-32—p262—} . ey, /
OR_PARCELS_OF LAND AND DOES NOT CREATE. T T // .
= ET OR CHANG ’
i PN 868503353472 /
OB—3569, PG 146 3 AL ARE MARKED AS_SHOWN—IN—THE LEGEND UNLESS NOTED:
I et / 4. ,ms—PRaPEm—rrsmm—A—PM—smw-u—saJ/
SUCH 7 5. DEED REFERENCES: DEED BOOK 3967, PACE 654,
3—3)_THAT_THE_SURVEYIS A CONTROL_SURVEY. 6. GORD
53—} THAT THE SURVEY IS OF ANOTHER CATEGORY, SUCH AS HOLLIS LEE SHVER: AN 7. |——
THE AL PISGAH VIEW DRIVE e T NR e N-P-B. 116, PG, 23 AND ARE -SUBJECT FO-THE
THE 20"_WIDE_PRIVATE R/ M EJR_‘“’i,E’-’_:% ;"~1;°° — hd < 8: COMBINE SCALE FACTOR FROM GROUND TO GRID 1S U.999673199
O e) THAT THE AVAILABLE TO THE. s PISGAHVIEW-ESTATES o i —_—  — — — N A A
SUCH THAT THE SURVEYOR IS UNABLE TO MAKE A HOMEOWNERS ASSOCATION ~ \ =
DETERMINATION TO THE BEST OF THE SURVEYOR'S PIN: 8685.03-22-8160 \ 7~
PROFESSIONAL ABILITY AS TO PROVISIONS CONTAINED IN DB, 1327, PG. 201 = —
(a) THROUGH (d) ABOVE. PB. 48, P. 19 -~ CONS. _EASEMENT
L ==
PR C
- 26,219 Sq. FT.
%%lmms - 0.648 ACRES
CHRASTOPHER JAMES GAGNE P.LS. L-4700 -7 - “G3
Wi,
CARQS,
\'§ A RO( 2 H. LEE SILVERS &
O ¢ €88/G % EDWARD J. WEISS DARLENE S, SILVERS
Z & MARY T. WEISS N PIN: 8685.03-41-6996
SEAL ¥. = PIN: 8685.03-21-9765 g DB. 1509, FG. 181
sz DB. 1640, PG. 104
L-4700 o'w=
-7, OG=
.
&)’.O_SUR‘{% xS
A X
PheR JPNER /
W /
/
\ ~ /
— CONS. EASEMENT /
- N ng» e Ce /
CERTIFICATE OF OWNERSHIP AND DEDICATION REV @ 128,522 SQ. FT. &,
2.050 ACRES. exisTNG
I (WE) CERTIFY THAT | AM (WE ARE) THE OWNER(S) OF THE PROPERTY SHOWN AND TN WS BARN
DESCRIBED HEREON, WHICH WAS CONVEYED TO ME (US) BY A DEED RECORDED IN N . ,/
BOOK 3962, PAGE 654, AND THAT | (WE) HEREBY ACKNOWLEDGE THIS PLAT AND ’ N 28'30'05" E ( N
ALLOTMENT TO BE MY (OUR) D DEED AHD HEREBY ESTABLISH THE ‘e 20.02° (TEE LINE) { 8
MINIMUM BUILDING LINES, AND DEDICATE TO PUBLIC USE AS STREET, EDWARD J. WEISS W O\¢ - g, CHARLES C. LANCE JR. 8
P AND OTHER SPACES FOREVER AS SHOWN OR PIN: 86850531 5652 X PiN: 868304313421 0
mmumonmmm :macﬂmwvmrnm AS_SHOWN HEREON IS IN : 8685.03-31-. ’ : 8685.04-51-, 4
OF BUNCOMBE COUNDY DB, 1324, PG. 74 PARCEL AREA N DB. 1656, PG. 381 ]
=08 32.500 ACRES (TOTAL) c\ %:
L 3 3
CONSERVATION EASEMENTS 2 204 E 2
/ N <
\ A B & C 7 1 7 TS >
—N\ 6.442 ACRES (TOTAL) o/ s 7 S 213108 W N res
GRRER TATE TN ~7 - n 20.26" (TIE_LINE) BN g £
L A REFERENCE _MADE T AN U > ¢ 7 ¥ AN PN
_A‘ )\\ PREPARED—BY—FREEMAN—AND—SURVEYING—PLL 7y & 77 yAS) \\
TTITy 7 7 7 3
OWNER DATE TESUE A COX & T 2N\ S e TILED " N essis W T o ! 7 AN A
MICHEAL R COX T L AN SURVEY—OF D:8—3962, P6— 654 40:20"(REHINE) -/ 7 N @
: —31- \ FOR_JULIA_DAVIS™ ; A 7
0B—1202,PC. 555 I \ DATED_OCTOBER 3, 200 i r 5
/ 5 /s S~
T / s
7 T E3 / ”n;
N
NOTARY PUBLIC ,/ /! e / RN ; o
MARSHE K. HAMETON | {
/ f
v PIN T36a5 03 31-3051 | . o 381 /%
, 1421, PG. 1778 \ & 3 )%
REBECCA A. HELMS - \ \ ﬁ?’ & )3
NOTARY PUBLIC / \ kN 23,904 SQ. FT.
. gR \ EXISTING S , Q. FT. , &Y
MECKLE!:‘BUC:'E&_%K«W N 331515 E ol AT N\ 2 STv. House 2.844 ACRES / © /
My Commission Expires November 15, 2011 12.39° (TIE) S, N N . Y
/ N S AN
/s < / 0
/ / & ; BoSorged: O ier5008 ke 0
/ 'Q& , zeekélt-ﬂsgésgu Page 1 of 1
STATE OF NORTH CAROLINA / Q Bunconbe. Caunty. N
COUNTY OF BUNCOMBE STATE OF NORTH CAROLINA Vi /G-’ / R0 W DeBrM ‘Ragister of Deeds
COUNTY OF BUNCOMBE s/ /
FILED FOR REGISTRATION ON THE /6 oAY or\m 2008, L // o «120 =190
» — + 2008, REVIEW OFFICER OF BUNCOMEE COUNTY, CERTIY THAT ; & s
, J THE MAP OR PLAT TO WHICH THIS CERTIFICATION IS 7
AT .ﬂ M. AND RECORDED IN PLAT Book A2, pace @ AFFIXED MEETS ALL' STATUTORY REGUIREMENTS FOR / & 7
RECORDI! MARK A. FISH /3
PIN: 8685.04-50-0938 /¥
0B, 1955, 0. 134 /&
LORRI ANNE BURA D 28,
ov: m] . M = = PIN: 8685.03-30-7575 ‘&\r)_ = ,3?/ &
REGISTER OF DEEDS EW OFFICE] Rt N ~ /\"?
Q.  CONCRETE 7
% BRIDGE / LEGEND:
s QP — NCGS MONUMENTS “SAW* < A
By: DATE N: 649,612.756 (NAD 83-NSRS2007) /;,c:/ O UNMARKED POINT
DEPUTY E: 884,857.371 (NAD 83-NSRS 2007) % s O  REBAR FOUND
COMBINED FACTOR: 0.999873199 R 4% S
SCALE FACTOR: 0.99988030 7 s 0, /@ ki @  REBAR SET
% 4L / ©  IRON PIPE FOUND
@ o (74 04’ % / ¥ RR. SPIKE FOUND
N / M RR. SPIKE SET
6‘;,:1 » /
" // SUBJECT PROPERTY LINE
TION NT A" v - CONSERVATION FASEMENT “C* 1001’ 43" e S e
123,904 SQ. FT. 128,522 SQ. FT. 28,219 SQ. FT. o) N | o S o8 / ADJOINING PROPERTY LINE
2.844—ACRES 2956 ACRES 0:648 ACRES y A NN AL EXISTIN EASEMENT.
LINE BEARING DISTANCE. ] BEARING DISTANCE. LINE BEARING. DISTANGE. \( ki % \{ N|47 ol mnw
CE—A— 21°31°06" 184:99" CE—B—1 88356857 T15.56' CE=C-1[ 5 120755 T27.5% B JAMES H._ROBERSON Eui ﬁ: 10" A al
CE=A~ T T CE-B=2 5 .%Q,SS; 7100.&: CE=C=2 — T 6 T fa) VA DB.__02E0, PG 111 K 1 —_— PROPOSED CONSERVATION FASEMENT
CE—A 46°30716" .83 = 4614°06" 22357 CE=C=3 1 S B4#47°25° W | 29056 . 72.9%, 75 P8 116 P 23 AN S VAP \ T Y
CE=A= 707349 8138 CE—B= 573615 75444 7> % /= X — L — gof WATER _EDGE
CE-A—5 | N 2330’50 3651 cE 45°56'37" 19.02" / T~y 5/ \ /S FTATI W% - p—
N 391536 23.76 CE=B— S7 5 07.59 / N < BN oﬂy‘) % v‘\llr \\ ~/ 591
N 4250721 147.95 CE 6645730 37.33 y—— BN .. e \ R — — — I GRAVELEDGE —————f———
N 572523 9916 CE=B=8 34°05°30 7420 l’ "\7/1 N P IIR" \\ 7
09°07°35 73.80" CE=B=9 0 64.84° L . %,
N 163621 7956 CE=B—10 836" 03.25" f D~ e — /»{)\“'/ HARK A TS 1 (A
N 275131 42.97 CE-B—1 661 143.44 » /
S 551506" F 65.66" CE-B-12] S 475304 12297 o DEPB’_&;’Z, ,564;34 /
S 374320 € | 172.04 CE-B-13| 5 32'49'50" 45.93" /
S 502419° £ | 126.29° CE-B-14| S 1350952 59.29
N 28'30°05” € | 351.82° N 552" W
S 5971525 € | 117.23 Yoy
HMES . ROBERSON \
IN: B685.03-40—3055 -
DB. 02€0, PG. 111 CANGN DATE: NSERVATI T VEY
PB. 116, P. 25 OCTOBER 30, 2008 |SHEET NO. THE STATE OF NORTH CAROLINA,
S 314342° W Y PROVECT No.i!zm”w2 ” Rev. DESCRIPTION | DATE ECOSYSTEM ENHANCEMENT PROGRAM,
) 81 N 26'38'32" B — 1 |ADDED OWNER'S L) /s g UPPER SOUTH HOMINY CREEK,
o ’B” FINGARS ~ [FIELD WORR: R ve/00 | CERTIFICATION 13/ H
DETAIL_"B” L CRUCTREN RGO | EEP ID: 92632, SPO NUMBER 011-2ZN
7 s 08/05/08-08/18/08 [OF:
SCALE 1 30 R v | 66 CONNIE DAVIS ROAD
CAVANAUGH 0’ 100’ 200’ 300’ CI/RM 1 PIN#8685.03-31-9537
Solutions through integrity and partnership saE OWNER: JULIA A. DAVIS
N 11415 PAINTED TREE ROAD
& P.A. 1200 C Dr,, Suite 100, Asheville, NC 26805 CHARLOTTE, NC 28226
828/255-7596 fax: 828/255-0770 www.cavanaughsolutions.com UPPER HOMINY TOWNSHIP, BUNCOMBE COUNTY, NC
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COUNTY COMBE Certificate of Ownership and Dedication STATE OF NORTH CAROLINA
STATEOF NORTH GAROLINA STTE o nommt oL _NOTES COUNTY OF BUNCOMBE
OMBE . I (We) Certify that | am (We Are) the o-nm(-) of the property
A et T AT THS T s DRAMN, UNDER i :S%\!‘: X Se-kias L TS PROPERTY (s SUBECT TO ANY EASEMENTS (WRITTEN OR UNWRITTEN) shown and described hereon, which was conveyed to me (us) FILED FOR REGISTRATION ON THE @ DAY OF , 2009.
SUPERVISION (DEED n:scmmu RECORDED IN m_m REVIEW OF BUNCOMBE COUNTY, CERTIFY rmr 2. PROPERTY WAS SURVEYED WITHOUT THE OF A TITLE' SEARCH AND by a deed recorded in book 4558, page 1a70; book 4105,
4558, PAGE 1670; DEED BOOK 4108, PAGE 743); THAI THE MAP OR PLAT TO WHICH THIS CERTIFICATION IS mmms MAY NOT SHOW ALL ENCUMBRANCES. page 745, and that | (we) hereby acknowledge this plat and ‘l !; ¥ M. AND RECORDED IN PLAT BOOK 1?4;,55 X
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS WW AFFIXED MEETS ALL STATUTORY REQUIREMENTS FOR 3. ALL CORNERS ARE MARKED AS SHOWN IN THE LEGEND UNLESS OTHERWISE NOTED. allotment to be my (our) free act and deed and hereby
FROM INFORMATION FOUND IN DEED BOOK, PAGE "AS SHOWN RECORDING. 4. THIS PROPERTY IS SHOWN A PINf: "AS SHOWN establish the minimum building lines, and dedicate to public
THAT RATIO OF PRECISION AS CALCULATED IS 5. DEED REFERENCES: use as sirest, alieys, crosswalks, easements, parks and other BY:
THAT THIS PLAT W ¢ ml-lm*—‘cs . 6. AREA SHOWN HEREON WAS COMPUTED BY ms COORDINATE METHOD. spaces forever as shown or indicated. Further, | (we) Certify REGISTER OF DEEDS
e e L oF CATLRE, T N P e D A e ARy, McReoF. T e 2 ot omor ‘Buncomt
UMER AND SEAL THIS 18th DAY OF FEBRUARY, AD. 2008. REVIEW 8. COMBINED SCALE FACTOR FROM GROUND TO GRID IS 0.999873199 ’ BY:M:&"“‘I
DEPUTY
[ C = 2/l 2 -20-0%
DAVID K. ALLEY, P.LS. [—4462 ’ DATE
3, N
——- >
v | N uTs)
Y I
1
Y |
\ T
v |
\
() b THAT THE SURVEY—5—LOCATED—IN-A—PORTION—OF —THE—COUNTY—THAT- \ I ARRI AMME NDIINDA
A\ g EO—IN-A—PORTION —OF THE COUN THAT S AY CUNNTAINNINC DUNRA
ASTO AN THAT PARCELS OF LAND; \ DINL. QAL 2N Qo168  NANOOO
\ AN =i%i%] YU IO T O UUUUU
— Al \ NP 4516 DA 1470
("J_c._ANY ONE_OF THE FOLLOWING: CHARIES W MitTFNDFR_IR. Y S —3 N VAT 04016, ~o 1458
\ = —_— UG D 1184 pA 272 7\
1 THAT THE SURVEY IS OF AN_EXISTING PARCEL OR PARCELS OF LAND AND PINT 8685=20=6498=00000 v - = NS O 10, ToZo
DOES—NOT CREATE -A—NEW-STREET OR CHANGE AN EXISTING STREET; DB—2669,FG 48 \ == ~
2. THAT THE SURVEY IS OF AN EXISTING BUILDING OR OTHER STRUCTURE, OR / \ < AR
NATURAL FEATURE, SUCH AS A WATERCOURSE; OR \\ SUSANNE J. LOAR Pid 2N~
) . _ NN -
3. THAT THE SURVEY IS A CONTROL SURVEY. / O 0N
o 4 nur e au Y \ PIN: 8685—-30—-2049-00000 /// AT \\\\\
X IRVEY IS OF ANOTHER SUCH AS THE T N
EXISTING m%anAssA cougro;ommm SURVEY, OR OTHER EXCEPTION TO // \\ DB‘P;ﬁﬁsi‘ ’fg 37570 i // NN \\\\
IMON UBDIVISION; 3 . _ . et NS
/ \ e /. . " ~
- THAT THE INFORMATION AVl THE HATCHED AREA ~ %
() e UABLE, TO THE SURVEVOR s SUcH TWAT THE / \ (Lot #2) P /_ SEPTIC DRAIN FIELD AND ./ eg? ~ w5
sumn‘s PROFESSIONAL ABILITY AS TO PROVISIONS CONTAINED IN (A) \ Pd /" REPAIR AREA AND 5' ACCESS <y "7 “’0'07, >~ C‘o,P%@ &
o 0 Mo \ \ - e o i RN i /
L e =~
\ X 2
\ ’ : : ‘ 2
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\ 7 R
\ L g¢
ER (1/2' \ / Eg
5D U~ | o
CONSERVATION EASEMENT #1 woop EES
BRIDGE
- JAMES H. ROBERSON
ol G g PIN: 8685—-40—-4114-00000
NN o pesan e WB 0286, PG, 11
SUSANNE J. LOAR 5 N PB 116, PG. 23
onlo1/2) PIN: 8684—39-3902-00000 thﬁ‘% ~ ’ ’
DB. 4558, PG. 1670
PB. 105, PG. 64
(TRACT "A”)
EP (3/47) #1
POINTOF BEGIVNING
WALTER _G_RUSSELL R EASENENT #5
- T 649,837.26T" (NAD B3786]
PIN_8684—20—8323—00000 € 883,987.702 (NAD 3/88)
DB 2803, _PG._187
NOTE:CORNER ARE N IS A NEW 5 ACCESS A
A CLOCKWISE Di EASEMENT_EOR_SEWER. i L IAN 71
ATION _EASEMENT. REPAIR—AREA N \\
3
LY
PMQMIE TABLE h-2 i
CONSERVATION EASEMENT §1
No.  Northing(r) Faating(x) / N - ~o S~ . &
1. 650004.175 882896.165 / ~ Sa SN v
2. 650085.272 882951.425 / o ~ SO
3. 649944.612 883076.246 / N SSS
4. 649894.644 883096.304 / ~ ~
5. 649915.084 883136.467 ~ O
6. 649867.220 863163.884 / ~ ~
7. 649836.488 883191.422 ~
8. 649824.318 883220.105 ~ ~
ho g s ~
. . . ~
11, 649864.105 883465.671 ~
~ » ”
2 sa0950.113 gs3e7a.204 ) JEFFREY DAVIS N SUSANNE J. LOAR TRUST UNDER NCGS MONUMENTS "SAW
i* 649920.854 883639834 PIN: 8684-29-8612-00000 ~ REVOCABLE TRUST AGREEMENT N: 649,613.510° (NAD 83/86)
15, 649909.222 883623.801 DB. 2317, PG. 37 o El E: 884,837.427' (NAD 83/86)
o ameit G . , PG. N PIN: 8684—39—5549—00000 AT ARt e
[ gmeey  mwn A Pentioe po &8 -
20. 649762030  883415.650 / N PB. 105, PG. 64
21 649770.251 883322114 ~ (TRACT "B”)
22, 649771.289 883287.670 PROPERTY CORNER COORDINATE TABLE /
23, 649709.374  883279.209 CONSERVATION EASEMENT #4 / o 0/
24, 649673.776 883249.196 /
25, 649644.307 883210.688 i "
Bogee mwes e e /
28, 649573.067 883118.676 5 poratipant 333’13?;%2 /
§g~ g:gg;f §§§ ggi?gg- ggf 3. 649583961 883148.883 / /
3. 649939.741 883009.968 éj gzggg;{;’% gﬁi&g ZSZ / LEGEND:
;o Garim  smen / O reow rono
PROPERTY CORNER COORDINATE TABLE - - 114 BAR FOUND
9. 649762.030 883415.650 "
CONSERVATION EASEMENT $2 10. 649804.765 883529.472 / ®  5/5" REBAR SET w/cap
VIR ’ S o e e
13. 649884.159 883592.525 / § :: g:ﬁ ;t:_lrJND
L ssg027208  ss3ee7210 14 840600222 883623801 , DOROTHY DAVIS ANNIE S. O’KELLEY -
. 49986.! 883726.269 g - -
3 649942.278 883669.363 16. 649910.293 883656.818 g
4. 649924.027 383644.208 i 649869967 883721.642 // PIN: 8684—-38-+-0991—-00000 / // PIN: 8684—49—0542—-00000 SUBJECT PROPERTY LINE
5 Gisazan avear 215 19, 649754117  883462.919 DB. 834, PG. 03 . DB. 1942, PG. 780  ————————- LNES PLATTED FROM DEEDS OR
7 650006.842 3634.863 2?. 6879731.01 T 3'533?5;. ﬁg / o —
49698127 8A332 ENr——r—r————— XISTING_RIGHT_OF_WAY.
22 649579 619 883195265
23, 640486.168 883267436 /
24. 649512.658 883217.525 — — ATER-COURSE
PROPERTY CORNER TABLE Paaezxnr_mmm_cmmmrr TABLE ’/ i
CONSERVATION EASEMENT §3
7 RAVEL_EDCE
Z
7
3 £49872.912 883726 415 3. 549325 419 883535.359 Al 14 AV
4. 649913.467 883661.192 ; 2433;9.334 253441.416 / PIN 86'séfl\;L JV; Efg\(‘;lé) OOOOO
5. 649924.027 883664.208 . 49409.804 83392.280 . — _ _
6. 649942.278 883669.363 6. 649457.885 883310.589 / ’ |” Im I“l' "m I"" "ml
7. 649986.003 883723.269 7. 649494.262 883363.030 / DB 2 2 05, PG 790 ”"'mmmm"“l""”u”l I | ' m”l" I
8. 649950.952 883779.429 8. 649407.079 883442.090 /
no g meus e R
3 : . EgE 0
; Workflow# 2670364
: / Buncombe County. Nc
3 213223 3’23 §Z§Z?§ ;32 707AL CONSERVATION EASEMENT AREA / Otto W, DeBruni Reaister of Desds
14. 4. X .l 4
Slosizcon omsaiisis = 5.7158 ACRES / %122 »63 ourE e o CONSERVATION EASEMENT SURVEY FOR
FEBRUARY 18, 2009 g THE STATE OF NORTH CA IN,
/ . Rev DESCRPTIN | ™ | ECOSYSTEM ENHANCEMENT ggéGI:AM
o CONSERVATION EASEMENTS 1 & 2 ARE BEING A / 32.08.028 1 UPPER SOUTH HOMINY CREEK,
> PORTION OF PIN: 8684—-39-3902—-00000, DB. 4558, PG. 1670 AND / TIELD WORK: R /AP, /DA H
f o / S 4 = EEP ID: 92632, SPO NUMBER 011-Z0
PB. 105, PG. 64 (TRACT "A") / & | SR ; 86 DAVIS CREEK ROAD
CAVANALGH / ¥ | o 50 100’ 150" DKA/RIM PIN#8684—39-3902-00000
) . Q l— ! PIN#8684-39—5549—00000
Solutions through integrity and partnership CONSERVATION EASEMENTS 3, 4 & 5 ARE BEING A / Qc? | m 3 1°=80" OWNER: SUSANNE J. LOAR
[ PORTION OF PIN: 8684—39—5549—-00000, DB 4109, PG. 745 AND // < I 67 CANTER FIELD LANE
[ & jates, P.A. 1200 C Dr,, Suite 100, Asheville, NC 26805 PB. 105, PG. 64 (TRACT "B” S | CANDLER NC, 28715
828/255-7596 fax: 828/255-0770 www.cavanaughsolutions.com : hd . ( ) 4 Q | UPPER HOMINY TOWNSHIP, BUNCOMBE COUNTY, NC
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Doc 1ID: 021991770010 Type: CRP
Recorded 05/22/2009 at 02:47:20 PM
Fee Amt: $71. BG Paqe 1 of 10
Revenue Tax: @.08
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Buncombe County, NC

Utto W. DeBruhl Reglster of Deeds

%4684 +1642-1651

STATE OF NORTH CAROLINA

S tem@e F30.00 CONSERVATION EASEMENT

BUNCOMBE COUNTY
SPO File Number 011-ZN
Prepared by: Office of the Attorney General

Property Control Section
Return to: NC Department of Administration

State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C. General
Statutes Chapter 121, Article 4 and made thisga. dayof , 2009, by Lorri Anne Bura
and husband, Richard Steinhoff, (“Grantor”), whose mailing’ address is 2603 Ruth Street, Saint
Paul, MN 5517, to the State of North Carolina, (“Grantee™), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations Grantor and Grantee as used herein shall include said parties, their
heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant.to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has' established. the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and riparian
resources that contribute to the protection and improvement of water quality, flood prevention,
fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and
Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources, the North Carolina

_ Depariment of Transportation and the United States Army Corps of Engineers, Wilmington District
entered into a Memorandum ol Agréement, iesi S

July 22, 2003. This MOA recognizes that the Ecosystem Enhancement Program is to provide for

compensatery mitigati ective : he er and natural resources of the State

by restoring, enhanc

ing and preserving ecosystem functions; and

MHEREAS, the acceptance his instrument for and on behalf of the State of North Carolina
was granted to the Department of Administration by resolution as approved by the Governor and
Council of State adopted at a meeting held in the City of Raleigh, North Carolina, on the 8" day of
February 2000; and

\VH D F = y =

i N ¥ A erhy—SHua 5 Rg.—and-bethg
Upper Hominy Township, Buncombe County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 18.39 acres and being
conveyed to the Grantor by deed as recorded in Deed Book 4516 at Page 1438 of the Buncombe
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easément over the herein described
areas of the Property, thereby restricting and limiting the use of the included areas of the Property to
the terms and conditions and purposes hereinafter set forth, and Grantee is willing to accept such
Conservation Easement. This Conservation Easement:shall be for the protection and benefit of the
waters of South Hominy Creek and all unnamed adjoining tributaries..

NOW, THEREFORE, in consideration of the mutual covenants, lerms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and conveys
unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation Easement of the
nature and character and to‘the extent hereinafier set forth, over a described area of the Property,
referred to hereafter as the “Easement Area”, for the benefit of the people of North Carolina, and
being all of the tract of land as identificd as Conservation. Easement containing 3.111 acres total, as
shown on a plat of survey entitled “Conservation Easement Survey For the State of North Carolina,
Ecosystem Enhancement Program, Upper South Hominy Creek, EEP ID: 92632, SPO Number 011-
ZL”, certified by David K. Alley;, PLS 1.-4492, and recorded in Plat Book 122, Page 88 Buncombe
County Registry. Being more particularly described as follows:

[SEE EXHIBIT A]

The purposes of this Conscrvation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; to maintain permanently the Easement Arca in its natural condition,
consistent with these purposes; and to prevent any use of the Easement Area that will significantly
impair or interfere with these purposes. To achieve these purposes, the following conditions and
restrictions are set forth:
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D
- ], DURATIONOFEASEMENT

Pursuant o law, including the above referenced statutes, this Conservation Easemcnt shall be

perpetual and it shall fun with, and be a continuing resiriclion upon the Use of, Toperty, i

shall be enforceable by the Grantee agamst the Granlcur and against Grantor’s helrs successors and

The Easement Area shall be restricted from any development or usage that would impair or
interfere with the purposes of this Conservation Easement. Unless expressly reserved as'a compatible
use herein, any actlvny 1n or use of the basement Area by the Grantor is prohlblted as ‘inconsistent

Grantor have been acqulred by the Gramee Wnthout hmltmg, the gencrahty of the foregomg, the
following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right 1o undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for the
purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited, except as they are
used exclusively for management, maintenance, or stewardship purposes, and on existing trails, paths
or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Eascment Arca not inconsistent with this Conservation Easement,
and the right of access to the Eascment Area for such purposes including organized educational
activities such as site visits and obsecrvations. Educational uses of the property shall not alter
vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to
persons or natural habitat, all"cutting, removal, mowing, harming, or destruction of any trees and
vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Arca including any use
for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area. Existing roads or trails located in the Easement Area may be maintained by
Grantor in order to minimize runoff, sedimentation and for access to the interior of the Property for
management, maintenance, stewardship purposes, or undeveloped recreational and educational uses of
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e asCmen ATICa. ¢ ': d 3 W
vegetation to stabilize or cover the surfaces.

H.  Signs. No signs shall be permitied in the Easement ATea except imterpretive signs—

descnbmg restoratmn activities and the conservation values of the Fascmcnt Area, s:gns 1dennfymg

abandoned vchlcles apphances or machmery, or other matena] in the Easement Area is prohlblwd

J. Grading, Mineral Use, Excavation, Dredging, There shall ‘be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

K. Water Quality and Drainage Patterns, There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water. No altering or tampering:with water control structures or
devices, or disruption or alteration of the restored, enhanced, or created drainage patterns. All removal
of wetlands, polluting or discharging into waters, springs, seeps,.or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed for the
survival of livestock and agricultural production.

L. Subdivision and Conveyance. = Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Eascment is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the Easement
Area and the rights as conveyed herein shall be as a single block of property. Any future transfer of the
fee simple shall be subject to/this Conservation Easement. Any transfer of the fee is subject to the
Grantee’s right of unlimited and repeated ingress and cgress over and across the Property to the
Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area
and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment

of the natural features of the Easement Area or any intentional introduction of non-native plants, trees
and/or animal species by Grantor is prohibited.
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g
The-Grantor it ause shown
provided that any such request is consistent with the purposes of this Conservation Easement. The
" Grantor shall not vary from the above restrictions without first obtaining written approval from the

N.C. Ecosystem ancement Program, whose mailing addr ; ;
NC 27699-1652.

L GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress fo the
Easement Area over the Property at reasonable times to undertake any activitics to.restore, manage,
maintain, enhance, and monitor the wetland and riparian—tesources ot th A5 o,
accordance with restoration activities or a long-term management plan. Unless otherwise specifically
set forth in this Conservation Easement, the rights granted herein do not include or establish for the
public any access rights.

B. Restoration Activities. These activities” include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells; utilization of heavy equipment 1o gradc, falt,
and prepare the soil, modification of the hydrology of the site; and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposcs of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of the Easement Area that may have
been damaged by such activity or use, Upon any breach of the terms of this Conservation Easement by
Grantor, their successors or assigns, that comes to the attention of the Grantee, the Grantee shall,
except as provided below; notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days afier receipt of such notice to correct the conditions constituting
such breach. II the breach remains uncured after nincty (90) days, the Grantee may enforce this
Conservation Easement by appropriate legal proceedings including damages, injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory authority: (a)
to prevent any impairment of the Easement Arca by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves
the immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The Grantor
and Grantee acknowledge that under such circumstances damage to the Grantee would be irreparable
and remedies at law will be inadequate, The rights and remedies of the Grantee provided hereunder
shall be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times for the
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the terms, conditions and restrictions of thlS Conservatlon Easement

C. Acts Beyond Grantor’s LUWWWWGUWW

shall be oonstrued to entltle Grantee to brmg any action agamst Grantor thelr SUCCessors or a551gns

the Grantor s control mt,ludmg, wuheut hmltatlon hre flood, storm, and earth movement, or from
any prudem actmn l.ikcn in good faith by the Grantor under cmergency condmons to prevent abate, or

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Granlu: m enforcmg the terms of thls Conservation Easemenl agamst Grantor thell' successors or

omissions in vm]anon of the Ierms of lhlS Conservation Edacment shall be bome by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion.of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any breach of
any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all' prior discussions, negotiations, understandings or
agreements relating to the Conscrvation Easement.. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision to
persons or circumstances other than those as to which it is found to be invalid, shall not be affected
thereby.

B. Any notices shall'be'sent by registered or certified mail, return receipt requested to the
parties at their addresses shown _above or to other address(es) as either party establishes in writing
upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or. any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees to make any subsequent lease, deed, or other legal instrument by which any
interest in the Property. isconveyed subject to the Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.
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hereto, and provided such amendment does not affect the qualification of this Conservation Easement
_ or the status of the Grantec under any applicable laws, and is consistent with the purposes of the
Conservation Easement.

C 2

gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in the
event it transfers or assigns this Conservation Easement, the organization receiving the interest will be
i . d_§ 170(h) of the Internal Revenue Code,

and the Grantee further covenants and agrees that the terms of the transfer or assignment will be such
that the transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

———¥L—QUIET ENJOYMENT -/ — 7

Grantor reserves all remaining rights accruing from ownership of the Property, including the
right to engage in or permit or invite others to engage in only those uscs of the Easement Area that are
expressly reserved herein, not prohibited or restricted herein, and are not inconsistent with the
purposes of this Conservation Easement. Without limiting the generality. of the foregoing, the Grantor
expressly rescrves to the Grantor, and the Grantor's invitees and licensees, the night ol access 1o the
Fasement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and-¢asements perpetually unto the State of North
Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is scized of said premises in fee and has the right to
convey the permanent Conservation Eascment herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and
year first above written.

(SEAL)
L'orri Anne Bura _

Y

Richard Steinhoff

(SEAL)
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COUNTY OF _ D cntomidr
1, :)-amcg/u G Ca.n.a;.—/\..

#

acknowledged the exccution of the foregoing instrument.

 IN‘WITNESS WHEREOF. | have hereunto set my hand and Notary Scal this the —2<2,  day of
(N~ ,2009.

A
‘\‘.I'Illll.
: wan G ‘e,
Arriddas & Cod SoL e,

, a Notary Public in and for the County and State aforesaid, do
; appeared before me this day and

Notary Public :‘f‘:’(q\xd FARL ﬁ; *..___
E E T N é é
SOt o, Jos
My commission expires: % C,z,o Ug L‘.C:. =§
“, D, Ty
2 O/ DAY
L|I (3~ 0 "‘:,,S'Elgc‘)“\““
NORTH CAROLINA

COUNTY OF _[Bencsmb
I, S&w*tﬁm G Ca@, a Notary Public in and for the County and State aforesaid, do

hereby certify that Richard Steinhoff, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WWHEREOF, [ have hereunto set my hand and Notary Seal this the _e<{ 2 day of
- 2009.

U
F) “‘“:nlu"'

Notary Public S Ll
F97aCTAR, PR
My commission expires: E_f% Ayan@ §§
X AL "‘.:'
"P = 3 ~1D ‘o,,o.g,,e """" N
el 2E COW w
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“EXHIBIT A “

Legal Description for Conservation Easement
On Tax Parcel ID # 8685-30-9615
As shown in Buncombe County, ina
Plat Book 122 Page 88

Being all of a Conservation Easement lying and being in' the Upper
Hominy Township, Buncombé County, NOT arclina bei = Iles
south from the Town of Candler, being encompassed by the property of Lorri
Anne Bura as recorded in Deed Book 4516, Page 1438 in the Buncombe County
Registry of Deeds. Said Conservation Easement containing an area of 1.716
acres or 74,742.28 square feet and being more particularly described by
courses {NC Grld) and dlstances according to a survey by Cavanaugh &

County Reglster of Deeds in Plat Book 122 Page 88 under the seal of
pavid K. Alley, Professional Land Surveyor, No. L-4492, dated February 24,
2009, to which reference is hereby made, as follows:

Commencing at North Carolina Geedetic Monument “Saw” (Geodetic
Coordinates-NAD 83/86) Northing: €49,613.510 feet, Easting: 884,837.427
feet) N 70°397277 W a distance of 1168.73 feet to a point in the
centerline of Upper South Hominy Creek and said centerline being the
common line of James H./ Roberson, Deed Book 594, Page 87 and Lorri Anne
Bura, Deed Book 4516, Page 1438 said point in the centerline being the
true point of BEGINNING:

THENCE along a new line ereossing the property of Lorri Anne Bura, Deed
Book 4516, Page 1438 the following fifteen (15) calls: (1) N 59°19'10" W
for a total distance of 51.06 feet (passing a new iron rebar (5/8"} at
20.00 feet set on the bank of creek) to a new iron rebar with cap; (2) N

42°08'10" E a distance of 102.15 feet to a new iron rebar with cap; (3) N
12°56'03" W a distance of 78.73 feet to a new iron rebar with cap; (4) N
50°42'23" E a distance of 55.08 feet to a new iron rebar with cap; (5) N
61°49'48" E a distance of 121.92 feet to a new iron rebar with cap; (6) N
£0°14'09" E a distance of 118.15 feet to a new iron rebar with cap; (7) N
65°04'29" E a distance of 91.31 feet to a new iron rebar with cap; (8) N
45°31'06" E a distance of 117.72 feet to a new iron rebar with cap; (9) N
55234'01" E a distance of 76.45 feet to a new iron rebar with cap; (10) N
26°51'17" E a distance of 128.03 feet to a new iron rebar with cap; (11) N
27°28'14" E a distance of 167.16 feet to a new iron rebar with cap; (12}
N 08°28'27" E a distance of 166.96 feet to a new iron rebar with cap; (13)
N 08°44'11" E a distance of 53.21 feet to a new iron rebar with cap; (14)
S 84°30'44" E a distance of 22.03 feet to a new iron rebar with cap; (15)
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& 3g5oeg4gi9gm B 5 distance of 40.60 feet to a point in the centerline of
Upper South Hominy Creek and said centerline being the common line of
James H. Roberson, Deed Book 594, Page B7 and Lorrl anne Bura peed Book

four {24) calls: (1)
g 09°36'13" E a distance of 39 56 feet to a p01nt (2} s 01 50'58" E a

feet to a point; {4] s 13°50'54' W a distance of 45. 37 Eeet to a point;
(5} § 15°32'13" W a distance cf 65.12 feet to a point; (6) 8§ 18°21'20"°W a
= °22'14" W a digtance of 74.82
feet to a point; (8) S 19°52'30" W a distance of 30.28 feet to 'a point;
{(9) 8 14°40'43" W a distance of 64.34 feet to a point; (10) 8 35°17'54" W
a distance of 45.12 feet to a point; {11}
g 53°50'28" W a distance of 61.66 feet to a point; (12) S 48°54'13" W a
distance of 97.43 feet to a point; (13) S 53°34'26" W a.distance of 49.86
feet to a point; (14) 8§ 63°21'27" W a distance of 44.54 feet to a poilnt;
(15) 5 67°39'30" W a distance of 34. 96 feet to a point; (16) .8 52°02'10" W
a distance of 62.89 feet to a point; (17) S 58°17'54" W a distance of
37.18 feet to a point; (18}
S 74°36'26" W a distance of 28.34 feet to a point; . (19) & 54°53'38" W a
distance of 53.82 feet to a point; (20) 8 25°07'30" W a distance of 48 95
feet to a point; (21) S 28°48740" a di
(22) 8 52°38'32" W a distance of 22.56 feet.to a pOLnt {23) 8 41°24'55" W
a distance of 68.00 feet to a point; (24) 'S8 49°43'46" W a distance of
33.34 feet to the true point of BEGINNING.
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STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I, DAVID K. ALLEY, CERTIFY THAT THIS PLAT WAS DRAWN UNDER
MY SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY

MY
ORIGINAL SIGNATURE, REG#SI'RATION NUMBER AND SEAL THIS
16th DAY OF MARCH AD., 2009.

L SC =

_NOTES

TH)S PROPB?TY ‘s SUBIEC'T TO ANY EASEMENTS (WRITTEN OR_UNWRITTEN).
IRVEYED WITHOUT THE

BENEFIT OF A TITLE SEARCH AND
THEREFUREMAY NOT SHOWALL [ENCUMBRANCES.
ALL CORNERS ARE MARKED AS SHOWN IN THE LEGEND UNLESS OTHERWISE NOTED.

ALL BEARINGS (NAD 83/86) ARE BASED ON NCGS MONUMENT 'SAW' AND ARE
SUBJECT TO THE ACCURACY THEREOF.
COMBINED SCALE FACTOR FROM GROUND TO GRID IS 0.999873199
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() THATTHE SURVEY CREATES A

A
A

COUNTY OR MU PALITY THAT HAS AN THA
OF A

OF THE COLNTY THAT IS

UNREGULATEDAS_TO—AN_ORDINANCE _THAT REGULATES PARCELS OF LAND;

() c. ANY ONE OF THE FOLLOWING:

1. THAT THE SURVEY IS OF AN EXISTING PARCEL OR PARCELS OF LAND AND
DOES NOT CREATE A NEW STREET OR CHANGE AN EXISTING STREET:

2. THAT THE SURVEY IS OF AN EXISTING BUILDING OR OTHER STRUCTURE, OR
NATURAL FEATURE, SUCH AS A WATERCOURSE; OR

3. THAT THE SURVEY IS A CONTROL SURVEY.
(X) d. THAT THE SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION
OF EXISTING PARCELS, A COURT-ORDERED SURVEY, OR OTHER EXCEPTION TO
THE DEFINITION OF A SUBDMSION;

() e THAT THE INFORMATDDN AVAILABLE TO THE SURVEYOR IS SUCH TMT THE
SURVEYOR IS UNABLE TO MAKE A DETERMINATION TO THE BEST Ol
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THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this 11thday of _ June , 2009, by
Susanne Johanna Loar, (“Grantor”) whose mailing address is 67 Canter Field Lane Candler,
NC 28715, to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

¥¥unmarried

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as' the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

7170.014
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WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Upper Hominy Township, Buncombe County, North Carolina (the "Property"), and being
more particularly described as those certain parcels of land containing approximately 11.4 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 4558 at Page 1670 of the
Buncombe County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of South Hominy Creek and all unnamed adjoining tributaries.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation. Easement “1”
containing 2.224 acres, and Conservation Easement “2” containing 0.164 acres, as shown on a
plat of survey entitled “Conservation Easement Survey For the State of North Carolina,
Ecosystem Enhancement Program, Upper South Hominy Creek, EEP ID: 92632, SPO Number
011-Z0”, certified by David K. Alley, PLS L-4492, and recorded in Plat Book 122 Page 63
Buncombe County Registry. Being more particularly described as follows:

[SEE EXHIBIT A]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

18 GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
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recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifving the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Utilities. - The following conditions shall apply to the existing five foot (57)
Access Easement for Sewer Repair Area as recorded in Plat Book 122 Page 63 Buncombe
County Registry as it goes on, over, through, under and across the Conservation Easement Area:

1) Grantor agrees to allow Grantee access over and across the five foot (5”) Access
Easement for Sewer Repair Area of record for purpose of access to the
Conservation Easement and stream restoration or project construction.

2) All construction within the existing five foot (5°) Access Easement for Sewer
Repair Area by the Grantor will be limited to the minimum necessary to construct
the needed facilities. Construction shall be avoided at locations where there are
structures in place for grade control, habitat improvement, and bank stabilization.
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3)

4)

5)

If disturbance or damage occurs to the five foot (5”) Access Easement for Sewer
Repair Area by the Grantee as a result of the stream restoration or project
construction, the Grantee will ensure that the improvements are restored to their
original condition.

All future construction within five foot (5°) Access Easement for Sewer Repair
Area by the Grantor requires that any features or vegetation disturbed as a result
of the construction or maintenance of pipelines or utility lines within the
Easement Area will be restored to their original condition to the greatest extent
reasonably practicable using native trees, shrubs and herbaceous vegetation.
Vegetative plantings must be completed during the next planting season following
completion of the construction or maintenance activity and must comply with the
mitigation plan specifications for the site.

Erosion control devices must be utilized in conjunction with construction and
maintenance work to contain all disturbed materials and conform to State

requirements.

Development Rights. All development rights are removed from the Easement

Area and shall not be transferred.

0.

Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of unlimited and repeated ingress and
egress to the Easement Area over the Property at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management plan.
Unless otherwise specifically set forth in this Conservation Easement, the rights granted herein
do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address (es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.
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E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

GRANTOR

C

~  Susanne Johanna Loar

(SEAL)
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NORTH CAROLINA

COUNTY OF Buncombe

I, <)m\é(?% Q’ CWE: , a Notary Public in and for the County and State

Loar
aforesaid, do hereby certify that Susanne JOhanr}%

rantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

11th
day of June , 2009.

s

Soed
Notary Public TN

My commission expires:

ez.:‘Vs'-
Lt
L-— = —_o

]
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“EXHIBIT A “

Legal Description for Conservation Easement
On Tax Parcel ID # 8684-39-3902-00000
As shown in Buncombe County, North Carolina
Plat Book 122 Page 63

LEGAL DESCRIPTION
Easement #1

Being all of Conservation Easement #1 lying and being in the Upper Hominy Township,
Buncombe County, North Carolina being about 6-1/2 miles south from the Town of Candler,
being encompassed by the property of Susanne J. Loar as recorded in Deed Book 4558, Page
1670 in the Buncombe County Registry of Deeds. Said Conservation Easement #1 containing an
area of 2.224 acres or 96,869.44 square feet and being more particularly described by courses
(NC Grid) and distances according to a survey by Cavanaugh & Associates, P.A. (Project No.
32.08.028) and recorded in the Buncombe County Register of Deeds in Plat Book 122, Page 63,
under the seal of David K. Alley, Professional Land Surveyor, No. L-4492, dated February 16,
2009, to which reference is hereby made, as follows:

Commencing at North Carolina Geodetic Monument “Saw” (Geodetic Coordinates-NAD
83/86) Northing: 649,613.510 feet, Easting: 884,837.427 feet) N 75°20°48” W a distance of
884.60 feet to an existing iron pin (3/4”) a common corner of Susanne J. Loar Trust Under
Revocable Trust Agreement, Deed Book 4109, Page 745 and Annie S. O’Kelley, Deed Book
1942, Page 780 and in the southern line of James H. Roberson, Deed Book 594, Page 87;
THENCE S 43°14'07" W a distance of 10.57 feet to an existing iron pin (hex shaped) a
common corner of Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109,
Page 745 and Annie S. O’Kelley, Deed Book 1942, Page 780; THENCE S 41°02'52" W a
distance of 668.51 feet to an existing iron rebar (1/2”) a common corner of Susanne J. Loar
Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745 and Annie S. O’Kelley,
Deed Book 1942, Page 780 and in the northern line of Charles Shelton, Deed Book 1612, Page
721; THENCE N 59°55'57" W a distance of 108.55 feet to an existing iron pin (1.57) a
common corner of Charles Shelton, Deed Book 1612, Page 721 and Dorothy Davis, Deed Book
834, Page 03; THENCE N 58°35'38" W a distance of 57.57 feet to an existing iron pin (1.5%) a
common corner of Dorothy Davis, Deed Book 834, Page 03 and Margaret and Gail Davis, Deed
Book 2205, Page 190; THENCE N 59°31'15" W a distance of 202.77 feet to an existing iron
pin (1.5”) a common corner of Margaret and Gail Davis, Deed Book 2205, Page 190 and
Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745; THENCE
N 58°34'12" W a distance of 100.85 feet to a point in the centerline of Upper South Hominy
Creek the true point of BEGINNING:

THENCE with common line of Dorothy Davis, Deed Book 834, Page 03 and Susanne J. Loar,

Deed Book 4558, Page 1670 N 58°34'12" W passing a new iron rebar with cap on the western
bank of upper south hominy creek at 15.00 feet, a total distance of 154.14 feet to an existing

iron rebar (1/2”°) a common corner of Susanne J. Loar, Deed Book 4558, Page 1670 and Walter
G. Russell, Deed Book 2803, Page 181; THENCE with the common line of Susanne J. Loar,
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Deed Book 4558, Page 1670 and Walter G. Russell, Deed Book 2803, Page 181 the following
three (3) calls: (1) N 32°52'11" E a distance of 189.67 feet to an existing iron rebar (1/2”; (2) N
34°34'39" W a distance of 163.73 feet to an existing iron rebar (1/2”; (3) N 60°28'55" W a
distance of 130.78 feet to an existing iron rebar (1/2” a common corner of Walter G. Russell,
Deed Book 2803, Page 181 and Charles W. Millender, Jr., Deed Book 2069, Page 248 and
Susanne J. Loar, Deed Book 4558, Page 1670; THENCE with the common line of Charles W.
Millender, Jr., Deed Book 2069, Page 248 and Susanne J. Loar, Deed Book 4558, Page 1670 N
34°16'14" E a distance of 98.13 feet to a new iron rebar with cap; THENCE along a new line
crossing the Susanne J. Loar, Deed Book 4558, Page 1670 property the following ten (10) calls:
(1) S 41°35'09" E a distance of 188.06 feet to a new iron rebar with cap; (2) S21°52'14" E a
distance of 53.84 feet to a new iron rebar with cap; (3) N 63°01'40" E a distance of 45.07 feet
to a new iron rebar with cap; (4) S 29°48'17" E a distance of 55.16 feet to a new iron rebar with
cap; (5) S 41°51'43" E a distance of 41.26 feet to a new iron rebar with cap; (6) S 67°00'31" E
a distance of 31.16 feet to a new iron rebar with cap; (7) N 85°58'47" E a distance of 187.40
feet to a new iron rebar with cap; (8) N 79°14'19" E a distance of 34.57 feet to a new iron rebar
with cap; (9) N 50°41'25" E a distance of 31.88 feet to a new iron rebar with cap; (10) N
49°50'51" E a distance of 147.35 feet to a new iron rebar with cap in the southern line of a 5
foot access easement for a sewer repair area; THENCE along said line S 58°07'39" E passing a
new iron rebar with cap on the western bank of upper south hominy creek at 52.47 feet, a total
distance of 72.47 feet to a point in the centerline of upper south hominy creek a common line of
Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745; THENCE
with the centerline of upper south hominy creek the following thirteen (13) calls: (1) S
54°02'18" W a distance of 19.81 feet to a point; (2) S 51°17'35" W a distance of 40.08 feet to
a point; (3) S 16°03'39" W a distance of 25.74 feet to a point; (4) S 25°17'32" W a distance of
24.97 feet to a point; (5) S 54°40'18" W a distance of 55.48 feet to a point; (6) S 69°25'16" W
a distance of 121.58 feet to a point; (7) N 84°58'38" W a distance of 93.90 feet to a point; (8)
N 88°16'28" W a distance of 34.46 feet to a point; (9) S 07°46'52" W a distance of 62.49 feet
to a point; (10) S 40°08'04" W a distance of 46.56 feet to a point; (1 1) S 52°34'27" W a
distance of 48.49 feet to a point; (12) S 45°41'05" W a distance of 86.38 feet to a point; (13) S
42°55'27" W a distance of 25.56 feet to the true point of BEGINNING.
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Easement #2

Being all Conservation Easement #2 lying and being in the Upper Hominy Township, Buncombe
County, North Carolina being about 6-1/2 miles south from the Town of Candler, being
encompassed by the property of Susanne J. Loar as recorded in Deed Book 4558, Page 1670 in
the Buncombe County Registry of Deeds. Said Conservation Easement #2 containing an area of
0.164 acres or 7,138.36 square feet and being more particularly described by courses (NC Grid)
and distances according to a survey by Cavanaugh & Associates, P.A. (Project No. 32.08.028)
and recorded in the Buncombe County Register of Deeds in Plat Book 122, Page 63, under the
seal of David K. Alley, Professional Land Surveyor, No. L-4492, dated February 16, 2009, to
which reference is hereby made, as follows:

Commencing at North Carolina Geodetic Monument “Saw” (Geodetic Coordinates-NAD 83/86
Northing: 649,613.510 feet, Easting: 884,837.427 feet) N 75°20°48” W a distance of 884.60
feet to an existing iron pin (3/4”) a common corner of Susanne J. Loar Trust Under Revocable
Trust Agreement, Deed Book 4109, Page 745 and Annie S. O’Kelley, Deed Book 1942, Page
780 and in the southern line of James H. Roberson, Deed Book 594, Page 87; THENCE N
60°39'16" W a distance of 231.94 feet to an existing iron rebar (1/2”) in a double poplar a
common corner of Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109,
Page 745 and in the southern line of James H. Roberson, Deed Book 594, Page 87; THENCE
with said James H, Roberson southern line N 58°01'51"" W a distance of 66.20 feet to a point in
the centerline of upper south hominy creek the true point of BEGINNING:

THENCE with the centerline of upper south hominy creek the common property line of Susanne
J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745 and Susanne J.
Loar, Deed Book 4558, Page 1670 S 50°57'13" W a distance of 69.41 feet to a point; THENCE
continuing with said creek centerline S 54°02'18" W a distance of 31.08 feet to a point in the
northern line of a 5 foot access easement for a sewer repair area; THENCE with said easement
line N 58°07'39" W passing a new iron rebar with cap on the western bank of upper south
hominy creek at 20.00 feet, a total distance of 72.88 feet to a new iron rebar with cap in said
easement line; THENCE along a new line N 49°50'51" E a distance of 68.75 feet to a new iron
rebar with cap; THENCE continuing with said line N 47°38'31" E a distance of 30.25 feet to
new iron rebar with cap in the southern line of Lorri Anne Bura, Deed Book 4516, Page 1438;
THENCE with said line S 58°01'51" E a distance of 77.86 feet to the true point of
BEGINNING.
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THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this _11thday of __ Jupe , 2009, by
% Susanne Loar Revocable Trust, (“Grantor”), whose mailing address is 67 Canter Field Lane,
Candler, NC 28715, to the State of North Carolina, (“Grantee”), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,

masculine, feminine, or neuter as required by context.
#*Susanne J. Loar, Trustee of the

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

7170.014
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WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Upper Hominy Township, Buncombe County, North Carolina (the "Property"), and being
more particularly described as those certain parcels of land containing approximately 11.4 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 4109 at Page 0745 of the
Buncombe County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of South Hominy Creek and all unnamed adjoining tributaries.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation Easement “3”
containing 0.216 acres, Conservation Easement “4” containing 0.753 acres, Conservation
Easement “5” containing 1.801 acres, as shown on a plat of survey entitled “Conservation
Easement Survey For the State of North Carolina, Ecosystem Enhancement Program, Upper
South Hominy Creek, EEP ID: 92632, SPO Number 011-ZO”, certified by David K. Alley, PLS
L-4492, and recorded in Plat Book 122 Page 63 Buncombe County Registry. Being more
particularly described as follows:

[SEE EXHIBIT A]

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
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recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is

prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Utilities. - The following conditions shall apply to the existing five foot (57)
Access Easement for Sewer Repair Area as recorded in Plat Book 122 Page 63 Buncombe
County Registry as it goes on, over, through, under and across the Conservation Easement Area:

1) Grantor agrees to allow Grantee access over and across the five foot (57) Access
Easement for Sewer Repair Area of record for purpose of access to the
Conservation Easement and stream restoration or project construction.

2) All construction within the existing five foot (5°) Access Easement for Sewer
Repair Area by the Grantor will be limited to the minimum necessary to construct
the needed facilities. Construction shall be avoided at locations where there are
structures in place for grade control, habitat improvement, and bank stabilization.
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3)

4)

5)

If disturbance or damage occurs to the five foot (5°) Access Easement for Sewer
Repair Area by the Grantee as a result of the stream restoration or project
construction, the Grantee will ensure that the improvements are restored to their
original condition.

All future construction within five foot (5”) Access Easement for Sewer Repair
Area by the Grantor requires that any features or vegetation disturbed as a result
of the construction or maintenance of pipelines or utility lines within the
Easement Area will be restored to their original condition to the greatest extent
reasonably practicable using native trees, shrubs and herbaceous vegetation.
Vegetative plantings must be completed during the next planting season following
completion of the construction or maintenance activity and must comply with the
mitigation plan specifications for the site.

Erosion control devices must be utilized in conjunction with construction and
maintenance work to contain all disturbed materials and conform to State
requirements.

Development Rights. All development rights are removed from the Easement

Area and shall not be transferred.

0.

Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

Page 5 of 13





III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of unlimited and repeated ingress and
egress to the Easement Area over the Property at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management plan.
Unless otherwise specifically set forth in this Conservation Easement, the rights granted herein
do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

Page 6 of 13





C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address (es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein

created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.
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E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

GRANTOR: Susanne Loar Revocable Trust

Q £ (SEAL)

g Susanne Loar, Trustee
/J
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NORTH CAROLINA

COUNTY OF __BUNCOMBE

I, t‘),;w;»w&m é’ C MI?:Z , a Notary Public in and for the County and State

3

aforesaid, do hereby certify that , Grantor, personally appeared before me this

day and acknowledged the execution of the foregoing instrument. as Trustee.

#%Susanne J. Loar, Trustee of the Susanne Loar Revocable Trust

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the 11th

day of June . 2009.
<7 j A g)
T &) Lo
Notary Public ot ey,
,s‘\‘% ?*E‘,g'..gﬂ/?:"'.
S TAR P %
My commission expires: s ENS g
» R G-
St Bt AT
W &
'J"’OMBE CO\) “\\
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“EXHIBIT A “

Legal Description for Conservation Easement
On Tax parcel ID #8684-39-5549-00000
As shown in Buncombe County, North Carolina
Plat Book 122 Page 63

LEGAL DESCRIPTION
Easement #3

Being all Conservation Easement #3 lying and being in the Upper Hominy Township, Buncombe
County, North Carolina being about 6-1/2 miles south from the Town of Candler, being
encompassed by the property of Susanne J. Loar Trust Under Revocable Trust Agreement as
recorded in Deed Book 4109, Page 745 in the Buncombe County Registry of Deeds. Said
Conservation Easement #3 containing an area of 0.216 acres or 9,392.68 square feet and being
more particularly described by courses (NC Grid) and distances according to a survey by
Cavanaugh & Associates, P.A. (Project No. 32.08.028) and recorded in the Buncombe County
Register of Deeds in Plat Book 122 Page 63, under the seal of David K. Alley, Professional Land
Surveyor, No. L-4492, dated February 16, 2009, to which reference is hereby made, as follows:

Commencing at North Carolina Geodetic Monument “Saw” (Geodetic Coordinates-NAD 83/86
Northing: 649,613.510 feet, Easting: 884,837.427 feet) N 75°20°48” W a distance of 884.60
feet to an existing iron pin (3/4””) a common corner of Susanne J. Loar Trust Under Revocable
Trust Agreement, Deed Book 4109, Page 745 and Annie S. O’Kelley, Deed Book 1942, Page
780 and in the southern line of James H. Roberson, Deed Book 594, Page 87; THENCE N
60°39'16" W a distance of 214.67 feet to a new iron rebar with cap in the common line of
Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745 and James
H. Roberson, Deed Book 594, Page 87 the true point of BEGINNING:

THENCE along a new line crossing the property of Susanne J. Loar Trust Under Revocable
Trust Agreement, Deed Book 4109, Page 745 S 00°22'33" E a distance of 27.75 feet to a new
iron rebar with cap; THENCE continuing with said line

S 58°29'42" W a distance of 80.05 feet to new iron rebar with cap in the northern line of a new
5 access easement for sewer repair area; THENCE continuing with said easement line N
58°07'39" W passing a new iron rebar with cap on the eastern bank of the upper south hominy
creek at 76.80 feet, a total distance of 96.80 feet to a point in the centerline of upper south
hominy creek; THENCE with said creek centerline N 54°02'18" E a distance of 31.08 feet to a
point; THENCE with said creek centerline N 50°57'13" E a distance of 69.41 feet to a point a
common corner of James H. Roberson, Deed Book 594, Page 87 and Susanne J. Loar Trust
Under Revocable Trust Agreement, Deed Book 4109, Page 745 and Lorri Anne Bura, Deed
Book 4516, Page 1438; THENCE with the common line of James H. Roberson, Deed Book 594,
Page 87 and Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page

745 S 58°01'51" E a distance of 66.20 feet to an existing iron rebar (1/2”) in a double poplar a
common corner of James H. Roberson, Deed Book 594, Page 87 and Susanne J. Loar Trust

Under Revocable Trust Agreement, Deed Book 4109, Page 745; THENCE continuing with said
line S 60°39'16" E a distance of 17.27 feet to the true point of BEGINNING.
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Easement #4

Being all of Conservation Easement #4 lying and being in the Upper Hominy Township,
Buncombe County, North Carolina being about 6-1/2 miles south from the Town of Candler,
being encompassed by the property of Susanne J. Loar Trust Under Revocable Trust Agreement
as recorded in Deed Book 4109, Page 745 in the Buncombe County Registry of Deeds. Said
Conservation Easement #4 containing an area of 0.753 acres or 32,789.78 square feet and being
more particularly described by courses (NC Grid) and distances according to a survey by
Cavanaugh & Associates, P.A. (Project No. 32.08.028) and recorded in the Buncombe County
Register of Deeds in Plat Book 122, Page 63, under the seal of David K. Alley, Professional
Land Surveyor, No. L-4492, dated February 16, 2009, to which reference is hereby made, as
follows:

Commencing at North Carolina Geodetic Monument “Saw” (Geodetic Coordinates-NAD
83/86 Northing: 649,613.510 feet, Easting: 884,837.427 feet) N 75°20°48” W a distance of
884.60 feet to an existing iron pin (3/4””) a common corner of Susanne J. Loar Trust Under
Revocable Trust Agreement, Deed Book 4109, Page 745 and Annie S. O’Kelley, Deed Book
1942, Page 780 and in the southern line of James H. Roberson, Deed Book 594, Page 87,
THENCE S 43°14'07" W a distance of 10.57 feet to an existing iron pin (hex shaped) a
common corner of Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109,
Page 745 and Annie S. O’Kelley, Deed Book 1942, Page 780; THENCE
S 41°02'52" W a distance of 668.51 feet to an existing iron rebar (1/2”) a common corner of
Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745 and Annie
S. O’Kelley, Deed Book 1942, Page 780 and in the northern line of Charles Shelton, Deed Book
1612, Page 721; THENCE N 59°55'57" W a distance of 108.55 feet to an existing iron pin
(1.5”) a common corner of Charles Shelton, Deed Book 1612, Page 721 and Dorothy Davis,
Deed Book 834, Page 03; THENCE N 58°35'38" W a distance of 57.57 feet to an existing iron
pin (1.5”) a common corner of Dorothy Davis, Deed Book 834, Page 03 and Margaret and Gail
Davis, Deed Book 2205, Page 190; THENCE N 59°31'15" W a distance of 156.46 feet to a
new iron rebar with cap in the common line of Margaret and Gail Davis, Deed Book 2205, Page
190 and in the southern line of Susanne J. Loar Trust Under Revocable Trust Agreement, Deed
Book 4109, Page 745 the true point of BEGINNING:

THENCE continuing with said line N 59°31'15" W a distance of 46.31 feet to an existing iron
pin (1.5”) a common corner of Margaret and Gail Davis, Deed Book 2205, Page 190 and
Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745; THENCE
N 58°34'12" W a distance of 67.48 feet to an existing iron pin (1/2”’) a common corner of
Margaret and Gail Davis, Deed Book 2205, Page 190 and Susanne J. Loar Trust Under
Revocable Trust Agreement, Deed Book 4109, Page 745 and Dorothy Davis, Deed Book 834,
Page 03; THENCE with the common line of Susanne J. Loar Trust Under Revocable Trust
Agreement, Deed Book 4109, Page 745 and Dorothy Davis, Deed Book 834, Page 03 N

58°34'12" W a distance of 33.37 feet to a point in the centerline of the upper south hominy
creck; THENCE with said creek centerline the following thirteen (13) calls: (1) N 42°5527" E a

distance of 25.56 feet to a point; (2) N 45°41'05"" E a distance of 86.38 feet to a point; (3) N
52°34'27" E a distance of 48.49 feet to a point; (4) N 40°08'04" E a distance of 46.56 feet to a
point; (5) N 07°46'52" E a distance of 62.49 feet to a point; (6) S 88°16'28" E a distance of
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34.46 feet to a point; (7) S 84°58'38" E a distance of 93.90 feet to a point; (8) N 69°25'16" E a
distance of 121.58 feet to a point; (9) N 54°40'18" E a distance of 55.48 feet to a point; (10) N
25°17'32" E a distance of 24.97 feet to a point; (11) N 16°03'39"" E a distance of 25.74 feet to
a point; (12) N 51°17'35" E a distance of 40.08 feet to a point; (13) N 54°02'18" E a distance
of 19.81 feet to a point in the southern line of a 5 foot access easement for a sewer repair area;
THENCE continuing with said easement line S 58°07'39" E passing a new iron rebar with cap
on the eastern bank of the upper south hominy creek at 20.00 feet, a total distance of 96.33 feet
to a new iron rebar with cap; THENCE along a new line crossing the property of Susanne J. Loar
Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745 the following six (6) calls:
(1) S 58°29'42" W a distance of 177.21 feet to a new iron rebar with cap; (2) S 77°48'14" W a
distance of 110.12 feet to a new iron rebar with cap; (3) S 72°32'28" W a distance of 77.01 feet
to a new iron rebar with cap; (4) S 62°03'38" W a distance of 70.19 feet to a new iron rebar
with cap; (5) S 48°07'20" W a distance of 177.52 feet to a new iron rebar with cap; (6) S
34°30'08" E a distance of 109.76 feet to the true point of BEGINNING.
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Easement #5

Being all of Conservation Easement #5 lying and being in the Upper Hominy Township,
Buncombe County, North Carolina being about 6-1/2 miles south from the Town of Candler,
being encompassed by the property of Susanne J. Loar Trust Under Revocable Trust Agreement
as recorded in Deed Book 4109, Pag&745 in the Buncombe County Registry of Deeds. Said
Conservation Easement #5 cont#ining.an area of 1.801 acres or 78,464.20 square feet and being
more particularly described by cow@e& (NC Grid) and distances according to a survey by
Cavanaugh & Associates, P.A. (Projé&t No. 32.08.028) and recorded in the Buncombe County
Register of Deeds in Plat Book 122, Page 63, under the seal of David K. Alley, Professional
Land Surveyor, No. L-4492, dated February 16, 2009, to which reference is hereby made, as
follows:

Commencing at North Carolina Geodetic Monument “Saw” (Geodetic Coordinates-NAD 83/86
Northing: 649,613.510 feet, Easting: 884,837.427 feet) N 75°20°48” W a distance of 884.60
feet to an existing iron pin (3/4”), Northing: 649,837.261 feet, Easting: 883,981.702 feet and
being the a common corner of Susanne J. Loar Trust Under Revocable Trust Agreement, Deed
Book 4109, Page 745 and Annie S. O’Kelley, Deed Book 1942, Page 780 and in the southern
line of James H. Roberson, Deed Book 594, Page 87 the true point of BEGINNING:

THENCE with the common line of Susanne J. Loar Trust Under Revocable Trust Agreement,
Deed Book 4109, Page 745 and Annie S. O’Kelley, Deed Book 1942, Page 780 S 43°14'07" W
a distance of 10.57 feet to existing iron pin (hex shaped); THENCE continuing with said line S
41°02'52" W a distance of 668.51 feet to an existing iron rebar (1/2”’) a common corner of
Annie S. O’Kelley, Deed Book 1942, Page 780 and Susanne J. Loar Trust Under Revocable
Trust Agreement, Deed Book 4109, Page 745 and in the northern line of Charles Shelton, Deed
Book 1612, Page 721; THENCE with said line N 5§9°55'57" W a distance of 108.55 feet to an
existing iron pin (1.5”) a common corner of Charles Shelton, Deed Book 1612, Page 721 and
Dorothy Davis, Deed Book 834, Page 03 and Susanne J. Loar Trust Under Revocable Trust
Agreement, Deed Book 4109, Page 745; THENCE N 58°35'38" W a distance of 57.57 feet to a
existing iron pin (1.5”) a common corner of Dorothy Davis, Deed Book 834, Page 03 and
Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745 and
Margaret and Gail Davis, Deed Book 2205, Page 190; THENCE N 5§9°31'15" W a distance of
94.79 feet to a new iron rebar with cap in the common line of Susanne J. Loar Trust Under
Revocable Trust Agreement, Deed Book 4109, Page 745 and Margaret and Gail Davis, Deed
Book 2205, Page 190; THENCE along a new line crossing the property of Susanne J. Loar Trust
Under Revocable Trust Agreement, Deed Book 4109, Page 745 the following eight (8) calls: (1)
N 55°15'07"" E a distance of 63.82 feet to a new iron rebar with cap; (2) S 42°12'09" E a
distance of 117.69 feet to a new iron rebar with cap; (3) N 45°40'18" E a distance of 319.35
feet to a new iron rebar with cap; (4) N 36°13'53" E a distance of 116.31 feet to a new iron
rebar with cap; (5) N 54°57'20" E a distance of 146.82 feet to a new iron rebar with cap; (6)N
06°08'27" W a distance of 56.87 feet to a new iron rebar with cap; (7) N 45°36'25" W a
distance of 47.82 feet to a new iron rebar with cap; (8) N 12°01'47"" W a distance of 35.10 feet
to a new iron rebar with cap in the common line of James H. Roberson, Deed Book 594, Page 87
and Susanne J. Loar Trust Under Revocable Trust Agreement, Deed Book 4109, Page 745;
THENCE with said line S 60°39'16" E a distance of 194.67 feet to the true point of
BEGINNING.
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