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REGISTER OF DEEDS
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STATE OF NORTH CAROLINA TOWN OF DAVIDSON
ACTIVE RECREATION
MECKLENBURG COUNTY CONSERVATION EASEMENT
(Fisher Property)
Decemher

THIS DEED OF CONSERVATION EASEMENT is made this 30 day of Nevember,
2002, by the TOWN OF DAVIDSON, a North Carolina municipal corporation, (hereinafter
referred to as "Grantor") in favor of MECKLENBURG COUNTY, a political subdivision of
the State of North Carolina, (hereinafter referred to as "Grantee").

WITNESSETH:

WHEREAS, Grantor is the sole owner in fee simple of a certain approximately 200-acre
parcel of land located in Mecklenburg County, North Carolina, which is more particularly
described in "Exhibit A" attached hereto and by this reference incorporated herein (“Property™);
and,

WHEREAS, the Property possesses some or all of the following: natural, scenic, open
space, educational, recreational and watershed protection values (hereinafter referred to
collectively as "Conservation Values") of great importance to Grantor, Grantee, the people of
Mecklenburg County, North Carolina, and the people of the State of North Carolina; and,

Drawn by and mail to: Marvin A. Bethune
: Ruff, Bond, Cobb, Wade & Bethune, LLP
301 South Tryon Street, Suite 2100
Charlotte, North Carolina 28202-1992
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WHEREAS, the specific Conservation Values of the Property are documented in an
inventory of relevant features of the Property on file at the offices of Grantee, said inventory
consisting of reports, maps, photographs, or other documentation (hereinafter referred to as
"Baseline Documentation"), which is more particularly described in Exhibit B attached hereto
and by this reference incorporated herein, and which the parties agree provide an accurate
representation of the Property at the time of this conveyance and which is intended to serve as an
objective information baseline for monitoring compliance with the terms of this Deed of
Conservation Easement; and

WHEREAS, Grantor intends that the Conservation Values of the Property be preserved
and maintained by the continuation of land use patterns, including, without limitation, those
relating to its natural vegetation and limited uses existing at the time of this grant that do not
significantly impair or interfere with those Values, except as alteration of such land use patterns
are specifically allowed to be altered by this Deed of Conservation Easement for active
recreation uses; and

WHEREAS, Grantee has supplied one-third of the purchase price of the Property to
Grantor with the intent and expectation that the Property will remain in the name of the Grantor
in perpetuity to hold and help fulfill the goals of the Grantor’s park or open space plan; and

WHEREAS, Grantor and Grantee intend through this agreement to honor the intentions
stated herein and to use their best reasonable efforts to preserve and protect in perpetuity the
Conservation Values of the Property for the benefit of this generation and generations to come;
and ‘

NOW, THEREFORE, in consideration of the premises and the mutual covenants, terms,
conditions and restrictions contained herein, and pursuant to the laws of North Carolina and in
particular the Historic Preservation and Conservation Agreements Act as set forth under
N.C.G.S. Sections 121-34, et seq., and in consideration of the fact that Grantee has supplied one-
third of the purchase price of the Property to Grantor with the hope and expectation that the
Property will remain in the name of the Grantor in perpetuity to hold and help fulfill the goals of
Grantor’s park or open space plan, Grantor hereby voluntarily grants and conveys to Grantee a
Conservation Easement in perpetuity over the Property of the nature and character and to the
extent hereinafter set forth (hereinafter referred to as "Conservation Easement").

1. Purpose. It is the purpose of this Deed of Conservation Easement to assure that the
Property will be retained forever partially in its natural, undeveloped, scenic and open space
condition, with active recreation uses allowed on a portion of the Property as hereinafter
provided, except as hereinafter provided, for, among other things, to prevent any use of the
Property that will significantly impair or interfere with any of the Conservation Values of the
Property.

2. Rights of Grantee. To accomplish the purpose(s) of this Deed of Conservation Easement
the following rights are conveyed to Grantee:
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3.

All development rights for the Property, except as otherwise reserved and provided in
Paragraphs 3 and 4 below, that are now or hereafter inherent in the Property. The parties
agree that such rights are terminated and extinguished, and may not be used on or
transmitted to any portion of the Property, as it now or hereafter may be bounded or
described, or to any other property;

To preserve and protect the Conservation Values of the Property;

To enter upon the Property at reasonable times in order to monitor Grantor's compliance
with and otherwise enforce the terms of this Deed of Conservation easement; provided,
however, that such entry shall be upon prior reasonable notice to Grantor, and Grantee
shall not unreasonably interfere with Grantor's use and quiet enjoyment of the Property as.
long as such use does not interfere with the Conservation Values; '

To prevent any activity on or use of the Property that is inconsistent with the purpose(s)
of this Deed of Conservation Easement and to require the restoration of such areas or
features of the Property that may be damaged by any inconsistent activity or use, all
pursuant to Paragraph 6 below.

Prohibited Uses. Any activity on or use of the Property inconsistent with the purpose(s)

of this Deed of Conservation Easement is prohibited by Grantor and Grantee. Without limiting
the generality of the foregoing, the following activities on and uses of the Property are expressly
prohibited:

(2)
(b)

(©)

d

The legal or de facto subdivision of the Property.

Any commercial, agricultural, or industrial use of or activity on the Property other than
those uses already in existence at the time of the execution of this Deed of Conservation
Easement.

The placement or construction of any buildings, structures, or other improvements of any
kind other than walking trails and related benches and picnic tables (including covered
benches and tables), parking, signage, fencing, active recreation areas such as ballfields,
playfields, playgrounds, tennis courts, volleyball courts, basketball courts, shuffleboard
courts, horseshoe areas, mountain bike trails (the precise location and construction of
such must be specifically approved by Grantee), and parking lots for such active
recreation uses (such uses hereinafter referred to as “Active Recreation Uses™ and such
areas hereinafter referred to as “Active Recreation Areas”), storage buildings associated
with maintenance of the Active Recreation Areas of the Property in the areas or on the
percentage of the Property identified on Exhibit C, and the like installed by Grantor, after
first having reviewed said improvements with Grantee.

Any alteration of the surface of the land including, without limitation, the excavation or
removal of soil, sand, gravel, rock or sod except as permitted in 3(c) above or for the
purposes of combating erosion or incidental to any conservation management activities
otherwise permitted in this Conservation Easement.
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Except as permitted in 3(c) above, the pruning, cutting down, or other destruction or
removal of live trees on the Property, except as necessary, in accordance with generally
accepted forestry conservation practices to control or prevent hazard, disease, or fire on
the Property, or to restore or enhance hydrology and protection of native plant species on
the Property. This shall be done in accordance with a plan prepared in consultation with
a registered professional forester or other conservation professional that is designed to
protect the Conservation Values of the Property, including, without limitation, scenic and
wildlife habitat values, and is to be approved by Grantee.

Any use or activity that causes or is likely to cause significant soil degradation or erosion
or significant pollution of any surface or sub-surface waters, including, but not limited to,
equestrian trails, mountain bikes or other off-road vehicular trails, except as perrmtted by
paragraph 3(c) above or paragraph 4(a) below.

Dumping or other disposal of wastes, refuse and debris on the Property.

The above ground installation of water, sewer, fuel lines, power lines, tele-
communications lines, cable television lines, and related facilities, and any underground
installation of new utility systems or extensions of existing systems unless all disturbance
is restored, except those necessary for activities described in Paragraph 3(c).

Placement of any signs or billboards on the Property, excepting signs related to
Conservation Values, whose placement, number, and design do not significantly diminish
the scenic character of the Property and those necessary for activities described in
Paragraph 3(c).

The exploration for, or development and extraction of, minerals and hydrocarbons by any
surface mining method or any other method that would impair or interfere with the
Conservation Values of the Property.

Motorized vehicles, including off-road vehicles, are prohibited on the Property, except as
they are used for management/maintenance purposes, or on permitted roads and

driveways providing access to structures, as outlined in Paragraphs 3 and 4.

Public access to the Property through any access drives shall be controlled by a gate, such
gate to be furnished and maintained by Grantor.

Reserved Rights. Grantor reserves to itself all rights accruing from ownership of the

Property, including the right to engage in or permit or invite others to engage in all uses of the
Property, that are not expressly prohibited herein and are not inconsistent with the purpose(s) of
this Deed of Conservation Easement. Without limiting the generality of the foregoing, the
following rights are expressly reserved:

(a)

Grantor shall be permitted to engage in and must permit the public to engage in passive
recreational uses of the Property, including, without limitation, walking, hiking, fishing,
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and animal or plant observation, so long as such uses are not inconsistent with the
preservation of the Conservation Values and may permit the public to engage in Active
Recreation Uses on the portion of the Property identified on Exhibit C. Grantor may
control public access to the Property through rules and restrictions adopted by the
Grantor, provided that such rules and restrictions are reasonably related to the use of the
Property. Public access to the Property through any access drives that are not public roads
shall be controlled by a gate.

Grantor is permitted to construct active and passive outdoor recreational facilities and to
allow public access thereto in a manner that minimizes the impact on the natural and
hydrologic features of the land consistent with maintaining the Conservation Values of
the Property.

Grantor is permitted to develop and construct trails for active and passive recreational use
on the Property. Only motorized vehicles that are used for management/maintenance
purposes (or motorized wheelchairs or similar conveyances) are permitted on the trails.

Grantor is permitted to develop and construct drives and parking lots on the portion of the
Property identified on Exhibit C for the use of members of the public who wish to access
the active and passive recreational facilities to be constructed on the Property.

The right to sell, give, lease, or otherwise convey the Property subject to the terms of this
Conservation Easement. Provided, however, should Grantor ever sell, give, lease, or
otherwise convey the Property without the express written consent of the Grantee (which
may be withheld in the Grantee’s sole and absolute discretion), Grantor shall pay to
Grantee the greater of (i) one-third of the sales price, (ii) the amount Grantee paid to
Grantor to enable Grantor to gain title to the Property (one-third of the original purchase
price), plus compound interest at a rate of 8 per cent per annum, or (iii) one-third of the
then fair market value of the Property as determined by an MAI qualified appraiser
selected by Grantee.

The right to use the Property as security in a transaction covered by North Carolina
General Statutes Section 160A-20, or similar transaction in a maximum amount of
$2,000,000 for a term of 20 years.

To engage in and permit the public to engage in other uses of the Property which are not
specifically prohibited in Section 3 above, and do not threaten the Conservation Values of
the Property.

To grant utility easements as allowed by Section 3(h).

Notice of Intention to Undertake Certain Permitted Actions. Grantor shall notify Grantee

in writing, and receive Grantee’s written approval before undertaking or permitting any use of
the Property as described under Paragraphs 4(b), 4(c) and 4(d) above. The purpose of requiring
Grantor to notify Grantee prior to undertaking certain permitted activities, as provided in the
above paragraphs, is to afford Grantee an opportunity to ensure that the activities in question are

RBCWB:134451.Doc\10/30/02 -5-





designed and carried out in a manner consistent with the purpose(s) of this Conservation
Easement. Whenever notice is required, Grantor shall notify Grantee in writing not less than
thirty (30) days prior to the date Grantor intends to undertake the activity in question. The notice
shall describe the nature, scope, design, location, timetable, and any other material aspect of the
proposed activity in sufficient detail to permit Grantee to make an informed judgment as to its
consistency with the purpose(s) of this Conservation Easement.

5.1 Grantee’s Approval. Where Grantee approval is required, Grantee shall grant or withhold
its approval in writing within thirty (30) days of receipt of Grantor’s written request therefor.
Grantee’s approval may be withheld only upon a reasonable determination by Grantee that the
action as proposed would be inconsistent with the purpose(s) of this Conservation Easement.

5.2  Mediation. Ifa dispute arises between the parties concerning the consistency of any use,
activity or action with the terms of this Deed of Conservation Easement, or dispute about
whether Grantor is in violation of the terms of this Deed of Conservation Easement or whether
any proposed action would constitute a violation, or any other manner of dispute involving this
Deed of Conservation Easement, prior to referring such dispute to either arbitration, or bringing
an action at law or equity as permitted by paragraph 6 below, the party intending to refer the
matter to arbitration or to bring an action must attempt to settle the dispute by referring the
dispute to mediation. Within thirty (30) days of the receipt of such a request, the parties shall
select a single mediator to hear the matter. If the parties are unable to agree on the selection of a
mediator, each party shall name one mediator and the two mediators thus selected shall select a
third mediator. Provided, however, if either party fails to select a mediator, or if the two
mediators selected by the parties fail to select the third mediator within thirty (30) days after the
appointment of the second mediator, then in each such instance, a proper court, on the petition of
a party, shall appoint the second or third mediator, or both, as the case may be. Grantee and
Grantor agree, for themselves and their assigns, that they will enter into such non-binding
mediation in good faith with intent to resolve the matter, if at all possible, through the process of
mediation.

6. Grantee's Remedies. If Grantee determines that Grantor is in violation of the terms of
this Deed of Conservation Easement or that a violation is threatened, Grantee shall give written
notice to Grantor of such violation and demand corrective action sufficient to cure the violation
and, where the violation involves injury to the Property resulting from any use or activity

- inconsistent with the purpose of this Deed of Conservation Easement, to restore the portion of
the Property so injured. If Grantor fails to cure the violation within thirty (30) days after receipt
of notice thereof from Grantee, or under circumstances where the violation cannot reasonably be
cured within said period, fails to begin curing such violation within the thirty (30) day period, or
fails to continue diligently to cure such violation until finally cured, Grantee may, after satisfying
the mediation requirements of paragraph 5.2 above, bring an action at law or in equity to enforce
the terms of this Deed of Conservation Easement, to enjoin the violation by temporary or
permanent injunction or both, to require the restoration of the Property to the condition that
existed prior to any such injury (to the extent practical), and if the violation was the result of an
action taken by Grantor which Grantor knew was a violation of the terms of this Deed of
Conservation Easement, to determine the diminution in value of the Property, prior to the
restoration, including losses of scenic, aesthetic, or environmental values. Should the Court
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determine that the violation was one taken by Grantor with the knowledge that it would be in
violation of the terms of this Deed of Conservation Easement, and if the court should determine
that the value of the Property has been diminished, Grantor may be ordered by the Court to apply
the amount of the diminution in value of the Property to restoration of the Property to the
condition that existed prior to the injury (to the extent practical), and if funds remain after such
restoration, to another conservation project on Grantor’s property to be selected by Grantor, with
Grantee's approval, such approval not to be unreasonably withheld. The prevailing party shall be
entitled to an award of reasonable attorney's fees and court costs.

6.1 Grantee's Discretion. Enforcement of the terms of this Deed of Conservation Easement
shall be at the discretion of Grantee, and any forbearance by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein by Grantor shall not be deemed
or construed to be a waiver by Grantee of such term or of any subsequent breach of the same or
any other term of this Deed of Conservation Easement or of any of Grantee's rights. No delay or
omission by Grantee in the exercise of any right or remedy upon any breach by Grantor shall
impair such right or remedy or be construed as a waiver.

6.2  Acts Beyond Grantor's Control. Nothing contained in this Deed of Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any injury
to or change in the Property resulting from causes beyond Grantor's control, including, without
limitation, fire, flood, storm, and earth movement, or from any prudent action taken by Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the Property
resulting from such causes; and nothing in this Conservation Easement shall require Grantor to
take any action to restore the condition of the Property after any act or event over which Grantor
has no control.

7. Access. Grantor acknowledges and agrees Grantee shall be permitted to allow public
access to the Property for the purpose of carrying out active and passive recreational or
educational activities, and any other purpose related to the parties’ primary effort to preserve and
maintain the Property and offer an opportunity to educate the public as to the Conservation
Values of the Property. However, Grantee assumes no responsibility for personal injury or
property damage claims which may arise in the future related to or associated with the allowance
of public access to the property.

8. Costs and Liabilities. Grantor retains all responsibility and shall bear all costs related to
the ownership, use of, operation, upkeep, and maintenance of the Property including the
maintenance of adequate comprehensive general liability insurance coverage, or an adequate
self-insurance or risk retention program. Grantor shall keep the Property free of any and all liens
arising out of any work performed for, materials furnished to, or obligations incurred by Grantor.

9. Extinguishment. If circumstances arise in the future such as render the purpose(s) of this
Deed of Conservation Easement impossible to accomplish, this Deed of Conservation Easement
can only be terminated or extinguished, whether in whole or in part, by judicial proceedings in a
court of competent jurisdiction, and the amount of the proceeds to which Grantee shall be
entitled, after the satisfaction of prior claims, from any sale, exchange or involuntary conversion
of all or any portion of the Property subsequent to such termination or extinguishment, shall be
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determined, unless otherwise provided by North Carolina law at the time, in accordance with
Paragraph 4(e). Grantee shall use all such proceeds in a manner consistent with the conservation
purposes of this grant.

10. Assignment. This Deed of Conservation Easement and other rights and interests
hereunder are transferable by Grantee, but Grantee may assign its rights and obligations
hereunder only to an organization that is a qualified organization at the time of the transfer under
Section 170(h) of the Internal Revenue Code of 1954, as amended (or any successor provision
then applicable), and the applicable regulations promulgated thereunder and authorized to
acquire and hold conservation easements under the Historic Preservation and Conservation
Agreements Act as set forth under NCGS Section 121-34, et seq., or any successor provision
thereto. As a condition of such transfer, Grantee shall require that the conservation purposes
intended to be advanced hereunder shall be continued to be carried out. '

11. Subsequent Transfers. Grantor agrees to incorporate the terms of this Deed of
Conservation Easement in any deed or other legal instrument by which it divests itself of any
interest in all or a portion of the Property, including, without limitation, a leasehold interest.
Grantor further agrees to give written notice to Grantee of the transfer of any interest at least
sixty (60) days prior to the date of such transfer. The failure to perform any act required by this
provision shall not impair the validity of this Deed of Conservation Easement or limit its
enforceability in any way.

12.  Notices. Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other shall be in writing and either served personally or
sent by first class mail, postage prepaid, addressed as follows: '

To Grantor: Town of Davidson
' Town Manager
Post Office Box 579
Davidson, North Carolina 28036

To Grantee: Mecklenburg County
County Manager
Post Office Box 31787
Charlotte, North Carolina 28231-1787

or to such other address as either party from time to time shall designate by written notice to the
other.

13.  Recordation. Grantee shall record this instrument in the office of the Register of Deeds
for Mecklenburg County, North Carolina, and may re-record it at any time as may be required to

preserve its rights in the Easement.

14. General Provisions.

(a) Controlling Law. The interpretation and performance of this Deed of Conservation
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Easement shall be governed by the laws of the State of North Carolina.

Severability. If any provision of this Deed of Conservation Easement, or the application
thereof to any person or circumstance, is found to be invalid, the remainder of the
provisions of this Deed of Conservation Easement, or the application of such provision to
persons or circumstances other than those as to which it is found to be invalid, as the case
may be, shall not be affected thereby.

Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Conservation Easement, all of which are
merged herein.

Amendment. If circumstances arise under which an amendment to or modification of this
Deed of Conservation Easement would be appropriate, Grantor and Grantee may amend
this Deed of Conservation Easement provided that no amendment shall be allowed that
will affect the qualification of this Deed of Conservation Easement or the status of
Grantee under any applicable laws, including N.C.G.S. 121-34 or any succeeding statute,
and any amendment shall be consistent with the purpose(s) of this Deed of Conservation
Easement and shall not affect its perpetual duration. Any such amendment or
modification must be executed by both Grantor and Grantee and shall be recorded in the
Public Registry of Mecklenburg County. :

No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of
Grantor’s title in any respect.

Successors. The covenants, terms, conditions and restrictions of this Deed of
Conservation Easement shall be binding upon, and inure to the benefit of, the parties
hereto and their respective personal representatives, heirs, successors and assigns and
shall continue as a servitude running in perpetuity with the Property.

Termination of Rights and Obligations. A party's rights and obligations under this Deed
of Conservation Easement shall terminate upon the transfer of the party's interest in the

Easement or Property to a party assuming its obligations hereunder, except that liability
for acts or omissions occurring prior to transfer shall survive transfer, but this Easement
shall not be affected by such transfer, the transferee having the rights and obligations of
the transferring party.

Captidns. The captions in this instrument have been inserted solely for convenience of
reference and are not a part of this instrument and shall have no effect upon construction
or interpretation.

Counterparts. The parties may execute this instrument in two or more counterparts, which
shall in the aggregate, be signed by both parties; each counterpart shall be deemed an
original instrument as against any party who has signed it. In the event of any disparity
between the counterparts produced, the recorded counterpart shall be controlling.
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G) Merger. The parties agree that the terms of this Conservation Easement shall survive any
merger of the fee and easement interest in the Property.

(k)  Acceptance and Effective Date. As attested by the signature of its authorized repre-
sentative affixed hereto, the Grantee herby accepts without reservation the rights and
responsibilities conveyed by this Conservation Easement. This Conservation Easement is
to be effective the date recorded in the Mecklenburg County Registry of Deeds.

TO HAVE AND TO HOLD unto Grantee, its successors and assigns forever.

IN WITNESS THEREOF, the parties hereto have subscribed their names as of the day and year
first above written, all with authority duly given.

GRANTOR: GRANTEE:

Town of Davidson Mecklenburg}ﬁﬁ{
U ‘Town Manager ounty Maaler
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG
I, a Notary Public of the County and State aforesaid, certify that Leamon Brice

personally appeared before me this day and acknowledged that he is Town Manager for the
Town of Davidson, a political subdivision of the State of North Carolina, and that by authority

duly given and as an act of the Town of Davidson, the foregoing instrument was signed in its

name.
WITNESS my hand and official stamp or seal, thisthe J0 dayof Decemher |
2002. ‘
e “““‘“"""'trllma,b .
_ Soh 2 f‘"f(;(%%
Notary Public § ¢ OTAR L% E
My Commission Expires: /Vla A003 E : L = b E
y p g" 35' ' % g‘;u pUBL\C, -: o f
% .Csn.a'“ - 0‘¢§
% @N P\t \“\\Q
"'"“mumum\\‘
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, a Notary Public of the County and State aforesaid, certify that Harry L. Jones, Sr

personally appeared before me this day and acknowledged that he is County Manager for
Mecklenburg County, a political subdivision of the State of North Carolina, and that by authority

duly given and as an act of Mecklenburg County, the foregoing instrument was signed in its

name.
WITNESS my hand and ofﬁ01a1 stamp or seal, this the Z day of /MW Lo

2002.

/ﬁ%#du@/

Notary Public
My Commission Expires: dqgm /9,2063
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EXHIBIT A

Lying and being in Deweese Township, Mecklenburg County, North Carolina, and being
more particularly described as follows:

BEGINNING at a point in the center line of Shearer Road (S.R. 2418), said Beginning
Point being located S. 21-12-26 E. 23.01 feet from the point of intersection of the center
lines of said Shearer Road and Fisher Road (S.R. 2419); thence from the Beginning Point
so established, S. 45-26-15 W. 579.19 feet to a point, said point being near the southerly
right-of-way of said Fisher Road; thence with the line of the property of Craig M.
Roseman (now or formerly) as his property is described in Deed recorded in Book 5593,
at Page 772 of the Mecklenburg Public Registry S. 9-20-46 E. 21.61 feet to a #5 rebar,
thence six (6) new lines as follows: 1. S. 40-53-34 W. 132.02 feet to a #5 rebar;

2. S.37-47-05 W. 136.96 feet to a #5 rebar; 3. S. 01-10-35 W. 514.87 feet to a 24”
Poplar; 4. S. 14-44-25 W. 250.16 feet to a stump; 5. S 76-33-08 E 261.39 feet to a 30”
Sweetgum; and 6. N. 65-01-29 E. 305.24 feet to a #5 rebar in the line of Roseman
aforesaid; thence with Roseman’s line S. 50-13-21 E. 548.16 feet to a point in the line of
the property of James F. Ritchie (now or formerly) as his property is described in Deed
recorded in Book 4754, at Page 138 of the Mecklenburg Public Registry, this point also
being in the corner of the property of Craig M. Roseman as described in the aforesaid
Deed; thence with the line of James F. Ritchie as described in the aforesaid Deed, S. 12-
53-17 W. 70.00 feet to an old axle, this point also being a common corner of the property
of James F. Ritchie as described in the aforesaid Deed and the property of William H.
Ritchie (now or formerly) as his property is described in Deed recorded in Book 4754, at
Page 142 of the Mecklenburg Registry; thence with two lines of the property of William
H. Ritchie as described in the aforesaid Deed as follows: (1) S. 12-53-17 W. 439.84 feet
to a three-inch pipe set in walnut stump hole; and (2) S. 41-49-34 W. 948.27 feet to a nail
in fence post in pine stump hole, this point also being S. 13-51-24 W. 1,244.26 feet from
the southeasterly corner of the aforesaid property of Daniel B. Fisher as described in
Deed Book 2316, at Page 420 of the Mecklenburg Public Registry; thence S. 16-36-44 E.
1,654.73 feet to a cedar stump in a westerly line of the property of Alan J. Grunsky (now
or formerly) as his property is described in Deed recorded in Book 4854, at Page 644 of
the Mecklenburg Registry; thence with a line of the Allen J. Grunsky property as
described in the aforesaid Deed, S. 35-27-55 W. 101.99 feet to a point, this point being in
the common corner of the property of Allen J. Grunsky and the property of Blanche D.
Hunt (now or formerly) as her property is described in Deed recorded in Book 5589, at
Page 791 of the Mecklenburg Registry; thence with a line of the property of Blanche D.
Hunt as described in the aforesaid Deed, S. 33-00-53 W. 555.97 feet to a point, said point
being in the common corner of the Blanche D. Hunt property as described in the
aforesaid Deed, the property of Brockway (now or formerly) as described in a Deed
recorded in Book 4086, at Page 780 of the Mecklenburg Registry, and the property of
Puckett (now or formerly) as described in Deed recorded in Book 4418, at Page 759 of -
said Mecklenburg Registry; thence with three lines of the Puckett property as described
in the aforesaid Deed as follows: (1) N. 39-20-24 W. 268.49 feet to a point; (2) N. 47-
19-38 W. 870.03 feet to a point; and (3) S. 23-44-55 W. 162.00 feet to a point in the





center line of West Fork Rocky River; thence in a northerly direction with the center line
of West Fork Rocky River and with lines of the property of Hugh Barger (now or
formerly) as his property is described in Deed recorded in Book 2952, at Page 489 of the
Mecklenburg Public Registry, in five calls and distances as follows: (1) N. 32-53-02 W.
573.95 feet to a point; (2) N. 28-37-26 W. 625.40 feet to a point; (3) N. 29-05-36 W.
675.68 feet to a point; (4) N. 19-37-29 W. 901.41 feet to a point; and (5) N. 18-57-47 W.
679.55 feet to a point, said point being in a common corner of the property of John A.
Tate (now or formerly) as his property is described in Deed recorded in Book 3664, at
Page 949 of the Mecklenburg Public Registry and the property of Melvin Graham (now
or formerly) as his property is described in Deed recorded in Book 5931, at Page 677 of
said Mecklenburg Registry; thence with two lines of the property of Melvin Graham as
described in the aforesaid Deed as follows: (1) N. 89-36-55 E. 443.06 feet to a black oak;
and (2) N. 24-00-00 W. 828.59 feet to a point, said point being in the southwesterly
corner of the property of Kenn Vitek (now or formerly) as his property is described in
Deed recorded in Book 3700, at Page 843 of the Mecklenburg Public Registry; thence
with two of the southerly lines of the Kenn Vitek property as described in the aforesaid
Deed as follows: (1) N. 69-29-38 E. 1,226.64 feet to a point; and (2) N. 66-53-02 E.-
383.79 feet to a point, said point being within a Duke Power right-of-way; thence a new
line S. 39-32-59 E. 35.08 feet to a point, said point being in the northwesterly corner of
the property of Daniel B. Fisher, Jr. (now or formerly) as his property is described in
Deed recorded in Book 4066, at Page 665 of the Mecklenburg Public Registry; thence
with five lines of the property of Daniel B. Fisher, Jr. as described in the aforesaid Deed
as follows: (1) S. 39-32-59 E. 52.57 feet to a point; (2) N. 87-18-01 E. 253.14 feet to a
point; (3) N. 68-03-01 E. 184.05 feet to a point; (4) N. 45-55-01 E. 449.98 feet to a point;
and (5) N. 23-10-59 W. 15.00 feet to a point; thence N. 23-10-59 W. 0.11 feet to a point,
this point being the original northerly boundary line of the property of the Grantor herein;
thence with said original northerly boundary line, N. 66-53-02 E. 219.82 feet to a point in
the center line of said Shearer Road; thence following two calls and distances running
from the center line of said Shearer Road to the easterly margin thereof: (1) N. 66-53-02
E. 20.35 feet; and (2) S. 55-51-42 E. 15.20 feet to a point in the easterly margin of said
Shearer Road; thence with the easterly margin of said Shearer Road, and in a southerly
direction in nine calls and distances as follows: (1) S. 4-38-42 W. 77.55 feet; (2) S. 00-
11-45 E. 65.0 feet; (3) S. 3-37-00 E. 57.55 feet; (4) S. 6-12-43 E. 60.11 feet; (5) S. 8-42-
15 E. 60.89 feet: (6) S. 12-20-29 E. 61.42 feet; (7) S. 15-33-34 E. 58.52 feet; (8) S. 18-
'14-57 E. 54.60 feet; and (9) S. 21-12-26 E. 9.29 feet; thence from the easterly margin of
said Shearer Road and on an angle to the center line thereof, S. 45-26-15 W. 32.68 feet to
the point and place of BEGINNING; and containing 200.40 acres as shown on a
boundary survey for John G. Fisher, Jr. and Daniel B. Fisher, by Richard Boyd Brooks,
R.L.S., dated September 18, 1990, and a boundary survey of a 6.00 acre parcel prepared
- by Rufus Love, to which surveys further reference is hereby made.

Such property being the property described in a deed from John G. Fisher, Jr. and wife,

- Hattie W. Fisher; and Daniel B. Fisher and wife, Eileen F. Fisher, Grantors, to the Town

of Davidson, dated December 23, 2002 and recorded in the Mecklenburg Public Registry.





Exhibit B

“Baseline Report/Fisher Farm-Town of Davidson/Conservation Easement” dated
November 12, 2002 prepared by Steven H. Law, Donald W. Seriff, and Sudie E. Daves is
on file in the offices of the Town of Davidson and the Mecklenburg County Park and
Recreation Department.





Exhibit C

Preservation Zone #1: :

Preservation Zone #1 encompasses Forest Stand #3, #6 and the 100-foot SWIM buffer
along the West Branch of the Rocky River. This Zone is to remain in a natural state with
minimal development permitted to accommodate passive recreation purposes.
Development is limited to: natural-surface pedestrian footpaths (2 feet to 6 feet in width)
and interpretive markers.

If future land acquisition on the west side of the West Branch permits expansion of this’

park site, a single road crossing (from Development Zone #1) and pedestrian crossing of

the West Branch of the Rocky River shall be permitted in accordance with SWIM buffer
regulations.

Preservation Zone #2: A

Preservation Zone #2 encompasses the field/pasture located north of Fisher Road and east
of the transmission line right-of-way. This Zone is to remain undisturbed, with the
exception of a facility sign, to preserve the rural viewshed from Shearer Road. No new
"development is permitted in this area. The existing gravel driveway leading to the
adjacent landowner’s property may be maintained or resurfaced, however the driveway
width is not to be increased.

Preservation Zone #3:

Preservation Zone #3 encompasses the 100-foot SWIM buffer along the tributary leading
to the West Branch of the Rocky River. This Zone is to remain as a natural riparian
corridor or it may be developed into a lake/pond amenity if permitted by watershed
regulations. In either case, a single road crossing and pedestrian crossmg of the tributary
shall be allowed in accordance with SWIM buffer regulations. -

Preservation Zone #4: : S :
Preservation Zone #4 encompasses Forest Stand #5. This Zone is to remain in a natural

-state with minimal development permitted to accommodate passive and/or active
recreation purposes. Development is limited to: natural-surface pedestrian footpaths with
interpretive markers and/or natural-surface mountain bike trails. Footpaths and trails
shall not exceed 6 feet in width.

Development Zone #1: :
Development Zone #1 encompasses those areas of the property not encompassed in the

Preservation Zones. Development of active recreational facilities and park amenities is
permitted in this Zone.





Development Zone #1 and Preservation Zones #s1, 2, 3 and 4 are as shown on “Baseline
Report/Fisher Farm-Town of Davidson/Conservation Easement” dated November 12,
2002 prepared by Steven H. Law, Donald W. Seriff, and Sudie E. Daves which is on file
in the offices of the Town of Davidson and the Mecklenburg County Park and Recreation
Department.

The maximum area of the Property described in Exhibit A that can be used for active
recreation is fifty percent (50%). All such active recreation shall be either in
Development Zone #1, or on the mountain bike trails that may be developed within
Preservation Zone #4. The active recreation area for mountain bike trails shall be
computed as the number of linear feet of the trail(s) times ten (10) feet, even though
mountain bike trails shall not be constructed or maintained wider than six (6) feet.
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INSTRUMENT # 2014119033

YISRASB
STATE OF NORTH CAROLINA MODIFICATION OF
CONSERVATION EASEMENT
AREA
MECKLENBURG COUNTY

SPO File Number: 060-1

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS MODIFICATION OF CONSERVATION EASEMENT, made this Z"‘
day of Qeyober . 2014, by TOWN OF DAVIDSON, a North Carolina municipal
corporation, whose mailing address is Post Office Box 579, Davidson, North Carolina,
28036, (“Grantor”), to the STATE OF NORTH CAROLINA, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

This instrument is intended to modify the Conservation Easement as recorded in
Deed Book 26344, Pages 424 through 437, of the Mecklenburg County Registry of
Deeds (the “Conservation Easement”). Grantor and Grantee (collectively, the
“Parties”) have agreed to modify the description of the Property and land area included
in the easement area to include an additional 49.0195 acres. All areas which the parties
previously agreed should be encumbered will continue to be subject to the terms of the
Conservation Easement conveyed to the Grantee.
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WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 5™ day of June 2007; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Deweese Township, Mecklenburg County, North Carolina (the "Property"), and
being more particularly described as that certain parcel of land containing approximately
200 acres and being conveyed to the Grantor by deed as recorded in Deed Book 14620 at
Page 750 of the Mecklenburg County Registry, North Carolina; and

WHEREAS, Grantor is willing to modify the Conservation Easement to include
the described areas of the Property in “Exhibit A” attached hereto and incorporated by
reference, thereby restricting and limiting the use of the included areas of the Property to
the terms and conditions and purposes set forth in the Conservation Easement recorded in
Deed Book 26344, Page 424, of the Mecklenburg County Registry, and Grantee is
willing to accept such Conservation Easement. This Conservation Easement shall be for
the protection and benefit of West Branch Rocky River, NCEEP Project # 92684.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby modifies the Conservation Easement Area and grants and conveys unto Grantee,
its successors and assigns, forever and in perpetuity, a Conservation Easement along with
a general Right of Access.

The Easement Area consists of the following:

Being the same Easement consisting of 58.8629 acres, more or less, as shown on the plat
of survey entitled “CONSERVATION EASEMENT SURVEY FOR THE STATE OF
NORTH CAROLINA, ECOSYSTEM ENHANCEMENT PROGRAM, WEST
BRANCH ROCKY RIVER, EEP ID 92684, SPO NUMBER: 060-I and dated March 1,
2013, by A.G. Zoutewelle Surveyors, PLS Number L-3098, and recorded in the
Mecklenburg County, North Carolina Register of Deeds at Plat Book 56, Page 557.
Reference to said plat is hereby made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property
hereinafter referred to as the “Easement Area”

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement recorded in Deed Book 26344,
Page 424, of the Mecklenburg County Registry of Deeds, and modified by this
instrument; that the same is free from encumbrances and that Grantor will warrant and
defend title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

GRANTOR: TOWN OF DAVIDSON

‘-/M (SEAL)
& Leamon B. Brice, Town Manager
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NORTH CAROLINA
COUNTY OF MECKLENBURG

I RTU&WW& J. L‘ e , a Notary Public of M ekl enlyur 9 _ County,
North Carolina, do hereby certify that Leamon B. Brice, personally appeared before me
this day and acknowledged that he/she is Town Manager for the Town of Davidson, a
municipal corporation of the State of North Carolina, and that by authority duly given
and as an act of the Town of Davidson, the foregoing instrument was signed in its name.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

g™  dayof S‘?i—“\'”\ ,2014.

LA

Notary Publid__)

My commission expires:

IO"H»‘ 2014
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IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused

this instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy
Secretary, NC Department of Administration.

STATE OF NORTH CAROLINA

By:

eros FlegghsJ
entor Deputy Secretary

STATE OF NORTH CAROLINA

COUNTY OF NQKQ,

I, \\AQ GoNn Q) \)O.i (¥ a Notary Public in and for the aforesaid County
of SMHKQ and the State of North Carolina, do certify that Speros Fleggas,
personally came before me this day and acknowledged that he is Senior Deputy
Secretary, Department of Administration, State of North Carolina, and that by authority
duly given and as the act of the State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this
the “}* day of CCaobs 2014

otary Publi

Print name: \\/\Oﬂ o . ‘pa:fﬂdﬂ
My Commission Expires: AU»BUL%" \O, 2019

y
(Seal) St B 2,7
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EXHIBIT A

to MODIFICATION OF CONSERVATION EASEMENT DEED BY TOWN OF
DAVIDSON, Grantor, to the STATE OF NORTH CAROLINA, Grantee, dated the 7 ¥4

day of Obﬁbgf y 2014.

Legal Description
State of North Carolina Ecosystem Enhancement Program
West Branch Rocky River
EEP ID: 92684, SPO Number: 060-1

BEING all that certain Conservation Easement & Right of Access tract or parcel of land
located within Deweese Township, Mecklenburg County, North Carolina, and being
located off Shearer Road, and being located within that certain Town of Davidson Active
Recreation Conservation Easement known as the “Fisher Farm” as described in Deed
Book 14620 Page 756 of the Mecklenburg County Registry, and being more particularly
described as follows:

BEGINNING at an existing nail in a poplar stump located at the southwesterly corner of
John G. Fisher, Jr., and Family Trust under the Will of Hattie White Fisher as described
in Deed Book 23265 Page 509 of the Mecklenburg County Registry, said existing nail in
a poplar stump Beginning Point being located South 19-55-43 East 583.24 feet from an
iron spike Reference Point, said iron spike Reference Point having North Carolina State
Plane coordinates of Northing = 639,064.08 feet and Easting = 1,464,554.81 feet as based
on the Epoch 2002.0000 realization of the North American Horizontal Datum of 1983,
said datum having a combined grid conversion factor of 0.99984822 from the ground
distances referenced herein, said existing nail in a poplar stump Beginning Point being
also located the following six (6) calls from an existing iron pin located near the westerly
right-of-way margin of Shearer Road: (1) South 47-20-04 West 552.31 feet, (2) South 07-
25-54 East 21.61 feet, (3) South 42-54-12 West 131.87 feet, (4) South 39-38-56 West
136.98 feet, (5) South 03-05-32 West 515.04 feet and (6) South 16-39-17 West 250.16
feet, and running thence from said POINT AND PLACE OF BEGINNING along the
common boundary with the said John G. Fisher, Jr., and Family Trust under the Will of
Hattie White Fisher the following two (2) calls: (1) South 74-41-19 East 261.86 feetto a
30-inch sweet gum tree and (2) North 65-54-42 East 304.69 feet to an existing iron pin;
thence along the common boundary with Craig M. Roseman and Virginia D. Roseman as
described in Deed Book 5593 Page 772 of the Mecklenburg County Registry South 48-
21-48 East 548.73 feet to an existing stone at a fence corner; thence along the common
boundary with James Franklin Ritchie as described in Deed Book 4754 Page 138 and
continuing with the common boundary with William Henry Ritchie as described in Deed
Book 4754 Page 142 of the Mecklenburg County Registry the following three (3) calls:
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(1) South 15-01-46 West (passing an existing axle iron at 70.25 feet) a total distance of
510.19 feet to an existing iron stake, (2) South 43-41-38 West 947.48 feet to an existing
nail located in the top of a wooden fence post and (3) South 14-38-48 East 688.48 feet to
an existing #6 iron rebar; thence along the common boundary with Ted Wayne Ritchie
as described in Deed Book 4754 Page 140 of the Mecklenburg County Registry South
14-40-07 East 59.54 feet to an existing iron pin; thence along the westerly boundary of
Lots 5 and 6 as depicted on that certain plat recorded in Map Book 50 Page 360 of the
Mecklenburg County Registry but apparently deviating from the westerly boundary of
the property described in the said Deed Book 4754 Page 140 the following two (2) calls:
(1) South 50-17-21 West 36.91 feet to an existing 1-inch iron pipe and (2) South 11-50-
34 East 954.77 feet to an existing iron pin; thence along the common boundary with
Alan J. Grunsky and Sue S. Grunsky as described in Deed Book 17249 Page 659 of the
Mecklenburg County Registry South 34-56-31 West 556.04 feet to an existing iron pipe;
thence along the common boundary with Mecklenburg County as described in Deed
Book 22305 Page 159 of the Mecklenburg County Registry the following two (2) calls:
(1) North 37-24-37 West 268.65 feet to an existing iron pipe and (2) North 45-23-46
West 622.65 feet to a new State of North Carolina Conservation Easement disk; thence
along the following six (6) new lines: (1) North 25-38-23 West 524.32 feet to a new State
of North Carolina Conservation Easement disk, (2) North 25-07-48 East 899.37 feet to a
new State of North Carolina Conservation Easement disk, (3) North 12-14-30 East
185.71 feet to a new State of North Carolina Conservation Easement disk, (4) North 02-
19-31 East 534.00 feet to a new State of North Carolina Conservation Easement disk, (5)
North 31-29-42 East 509.76 feet to a new State of North Carolina Conservation Easement
disk and (6) North 07-13-30 West 541.76 feet to the point and place of BEGINNING,
containing 58.8629 acres, more or less, as shown on a survey prepared by Andrew G.
Zoutewelle, North Carolina Professional Land Surveyor Number L-3098, dated March 1,
2013.
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FOR REGISTRATION

- David Granb
REGISTER OF DEE
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STATE OF NORTH CAROLINA RELEASE OF EASEMENT

MECKLENBURG COUNTY

SPO File Number 060-1

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, (the “State”), a sovereign
entity with a mailing address of North Carolina Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.

WITNESSETH:

WHEREAS, the Town of Davidson, a North Carolina municipal corporation, owns in fee
simple certain real property situated, lying, and being in Deweese Township, Mecklenburg
County, North Carolina (the “Property”), and being more particularly described as that certain
parcel of land containing approximately 200 acres as recorded in Deed Book 14620, Page 750 of
the Mecklenburg County Registry, and conveyed a Conservation Easement to the State on
approximately 9.8434 acres of the Property in an instrument recorded March 10, 2011 in Deed
Book 26344, Page 424-437, (the “Conservation Easement Deed”) and;

WHEREAS, the State desires to release and quitclaim certain interest in the Property
conveyed in the Conservation Easement Deed recorded in Deed Book 26344, Page 424-437,
Mecklenburg County Register of Deeds, to acquire additional land area needed to relive physical
constraints and provide economic viability for the stream restoration project planned within the
Conservation Easement area of the Property.

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the State hereby releases
and forever quitclaims all right, title, claim and interest conveyed by the Conservation Easement
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Deed in and to that certain portion of the property lying in Deweese Township, Mecklenburg
County, North Carolina and being 0.6843+/- acres as more particularly described below:

See attached
“Exhibit A”

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

\
Saperos Fleggas, Senior Deputy Secretary

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I \\/\Omm ?Odf 1K , a Notary Public in and for the aforesaid County of
NQKL and the State of North Carolina, do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the /\_‘Wﬁ

day of Oedvlod 20 k.

’I;,,
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Notary Public

rMonon 8. Po&rid%

Print name

(/] \\\
My Com;’n”fgé'faﬁ\%xpires: MQS* 10, Qo 4
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Exhibit A

NORTH CAROLINA -
MECKLENBURG COUNTY - DEWEESE TOWNSHIP
TOWN OF DAVIDSON
From DB: 26344, PG: 424

The following described easement lie within that certain parcel of land on the Fisher Farm of the
Town of Davidson as shown on a plat entitled, “Conservation Easements for the North Carolina
Ecosystem Enhancement Program” duly recorded in Map Book 119, Page 35 in the Mecklenburg
County, North Carolina Registry, and is more fully described as follows:

Conservation Easement #4:

BEING all that certain easement tract located within Deweese Township, Mecklenburg County,
North Carolina, and being a portion of Conservation Easement #4 of the West Branch Rocky
River project within the North Carolina Ecosystem Enhancement Program (EEP ID: 92684, SPO
Number 060-]) as said conservation easement is recorded in Deed Book 26344 Page 424 of the
Mecklenburg County Registry, said easement tract being located adjacent to the West Fork
Rocky River and located generally off of Shearer Road and within the Town of Davidson park
known as “Fisher Farm Park”, and being more particularly described as follows:

BEGINNING at a point located in the centerline of West Fork Rocky River, said Beginning
Point being located at the southwesterly corner of the Town of Davidson park known as “Fisher
Farm Park” as recorded in Deed Book 14620 Page 756 of the Mecklenburg County Registry,
said Beginning Point being also located at the southwesterly terminus of the existing
Conservation Easement #4 as recorded in Deed Book 26344 Page 424 of the Mecklenburg
County Registry, said Beginning Point being also located the following two (2) calls from a new
Ecosystem Enhancement Program disk having North Carolina State Plane coordinates of
Northing = 635,541.67 and Easting = 1,464,339.33 feet as based on the Epoch 2002.0000
realization of the North American Horizontal Datum of 1983 (said datum having a combined
grid conversion factor of 0.99984822 to convert from the ground distances noted herein): (1)
North 45-23-46 West 247.34 feet and (2) South 25-46-41 West 162.00 feet, and running thence
from said POINT AND PLACE OF BEGINNING along the center of the said West Fork Rocky
River North 33-14-01 West 149.22 feet to a point; thence along the northwesterly margin of the
existing conservation easement the following two (2) calls: (1) North 46-03-41 East 99.01 feet to
a point and (2) North 33-11-17 East 158.90 feet to a point; thence crossing the existing
conservation easement and along the southwesterly margin of the new conservation easement
and right-of-access tract South 25-38-23 East 146.84 feet to a point; thence along the
southeasterly margin of the existing conservation easement South 32-45-06 West 85.02 feet to a
point; thence continuing along the southeasterly margin of the existing conservation easement
and also following the southerly or southwesterly boundary line of the aforesaid Fisher Farm

3
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Park the following two (2) calls: (1) North 45-23-46 West 33.13 feet to an existing iron pipe and
(2) South 25-46-41 West (passing an existing iron rebar at 129.90 feet) a total distance of 162.00
feet to the point and place of BEGINNING, containing 29,810 square feet, more or less, as
shown on a survey prepared by Andrew G. Zoutewelle dated March 1, 2013.
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Exhibit B
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GPS Survey Metadata

(1) Class of Survey: A"
(2) Peositional Accuracy: Horizontal :

(4) Date of survey: July 21, 2008

(5) DatumyEpoch: NAD 83 (CORSIE)(Epoch:2002.0000)
(6) Published/Fixed—control used: CORS Network Stations
(7) Geoid Model: GEIODO3

(8) Combined Grid Factor: 0.99984822

(9) Units: U.S. Survey Feet

(3) Type of GPS field procedure: Static/OPUS (Online Fosition User Service)
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the map or plat fo which this certification is affixed meets oll statutory
requirements for recording.

CERTIFICATE OF APPRQVAL FOR RECORDING

| hereby cesrtify that the subdivision plat shown hereon is exempl from the subdivision
provisions of the Dovidson Plonning Ordinonce, ond is therefore exempt from ils provisions.
This plot has been found te comply with the zening regulations of the Davidson Planning
Ordinanice, and hos been approved by the Town of Davidson for recording in the Office
of the Register of Deeds of Mecklenburg County.

@hning Director, Davidson, North Caroling

e George L. Gaunt
- DB 25057 Pg 896
PL.()
o N

| -'rtg AN
B i A
. .
i
Tax # 003-071-01
to(y, Keith Arrowood &
L Kay Arrowood
{2\ pB 3170 Pg 77

Detail

“NBY
&7 731897

*45°08"W

" { certify thot this plat is not within a designated Public Water Supply Waotershed.

g atershed Administrator

Town of Davidson

CERTIFICATE OF OWNERSHIP AND DEDICATION

! hereby certify that | aem the owner of the property shown and described hereon, which

is located in the subdivision jurisdiction of the Town of Dovidsen ond that | hereby adept
this plan of subdivigion with my free consent, establish minimum building selbook lines,
preserve gnd protect olf significant ifress over 18 inches in diameter in the tree and reot
protection orea, plont supplementary trees if required, ond dedicate ofl streets, alleys, walks,
parks, and other sites and eausements, to public or private uses as noted. Furthermore, |
hereby dedicate oll sanitery sewer, storn sewer, ond waler lines that are located in public
utility eosements or rights—of—way to the Town of Dovidson and the Charlotte—Mecklenburg
Utility Department.

[ute

Tax # 003—111-01
Craig M. Roseman &
Virginia D. Roseman /

See Town of Davidson Active Recreation Conservation Easement (Fisher Property) recorded

in Deed Book 14620, Page 756 and "Conservation Easement and Right of Access” recorded
in Deed Book 26344, Page 424.

5. Total area of Park Property,
as computed by coordinates.

Right of Access” created by this plat: 58.8629 ocres (2,564,066 s.f.). [Note: This easement area
includes the previously established Conservation Easements and excludes the overlap area of the

the Maple Grove Subdivision, ]

4. The zoning of this property, per GIS, is Town of Davidson "RPA” (Rural Planning Area).

This survey does not reflect

approval of the Town of Davidson.

5. This survey does not reflect complete utilities. Contact NC ONECALL Utility Location Service
(1-B00—-632-4949) befare any digging or design.
Per Charlotte—Meckienburg Utility Department, this site is not served by municipal water or sewer.

If additional utilities information is required, the owner should contract with a private utility
location specialist to investigote the oreas of concern.

6. This property is partiaolly located within o FEMA fiood hazord district as per graphic scaling of FEMA
Fiood Insurance Rate Map, Community Panel No. 370158 48663K, which bears an effective daole
date of March 2, 2008.  See approximate flood lines from FIRM shown hereon.

7. NC GRID Control provided by Survey ond Mapping Control, 12727 Dorman Road, Pineville, N.C.
Reference Frame: NAD 83(CORS96){Epoch: 2002.0000) coordinates are consistent with NAD 83(NSRS2007)
coordinates per Gary Thornpson, North Carcling Geodetic Survey office, Phone: 1-919-733-3836.

8. Linegr error of troverse closure 10 11,400, which is within the precision level for a Suburben Land Survey
(Suburban Land Survey requirement: 1. 7,500; Rural and Farmiland Surveys: 1: 5,000.)

9. lron Pins (#5 rebar) with "State of North Carcling Conservetion Easement” discs set at all new easement
corners, unless otherwise shown. New corners are alse witnessed by 6 diameter wooden posts displaying
orange, diomond-—shaped “Conservation Area” placards.

10. The purpose of this plat is to: (1) describe the new expanded "Conservation Eesement and Right

of Access area to be conveved by the Town of Davidson to the State of North Caroling. This easement
area encompasses those certain existing "Conservation Easement and Right of Access” arecs described in

Deed Book 26344 Page 424,

Page 424 that is to be released by the State of North Caroling to the Town of Davidson and/or
Mecklenburg County for purpeses of a gos line easement and o proposed Mecklenburg County greenway

Crossing.

including road rights—of—way and overlap area: 200.53382 acres,
The area within the "New Conservatien Eosement and :

G zoning analysis. Any development of this parcel is subject to

and {2) describe the portion of Easement Area #4, Deed Book 26344
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Drawn by and mail to Marvin A. Bethune (ROD 24)

STATE OF NORTH CAROLINA AMENDMENT OF TOWN OF
DAVIDSON ACTIVE
RECREATION CONSERVATION

MECKLENBURG COUNTY EASEMENT (Fisher Property)

THIS AMENDMENT OF DEED OF CONSERVATION EASEMENT (“Amendment”) is
made as of the “@fday of April, 2010, by and between the TOWN OF DAVIDSON, a Notrth
Carolina municipal corporation (hereinafter “Grantor”) and MECKLENBURG COUNTY, a
political subdivision of the State of North Carolina (hereinafter “Grantee™).

WITNESSETH:

WHEREAS, Grantor and Grantee entered into that certain “TOWN OF DAVIDSON
ACTIVE RECREATION CONSERVATION EASEMENT (Fisher Property)” dated December
30, 2002 which is recorded at Book 14620 at Page 756 in the Mecklenburg Public Registry
{(hereinafter “Conservation Easement™), which Conservation Easement imposed certain restrictions
on the parcel of property described in the Exhibit A attached to the Conservation Easement (the
“Property”); and

WHEREAS, Grantor and Grantee wish to amend the Conservation Easement by removing
four areas from the Property so that the Grantor can grant an easement on those four areas to the
State of North Carolina in connection with a grant {o the Grantor as part of the Ecosystem
Enhancement Program (formerly known as the Wetlands Restoration Program) within the
Department of Environment and Natural Resources for the purposes of acquiring, maintaining,
restoring, enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities;

ETURNED TO CUSTOMER

RBCWB:166450:3/25/2010






NOW THEREFORE, in consideration of the premises, Grantor and Grantee agree as
follows:

1. Exhibit A to the Conservation Easement is amended by deleting from the Property
described therein the four areas shown in Attachment A to this Amendment so that Grantor can
grant a conservation easement on said four areas to the State of North Carolina as required by the
Ecosystem Enhancement Program grant conditions.

2. Except for the removal of the four arcas shown in Attachment A to this Amendment, the
Conservation Easement shall remain in full force and effect,

IN TESTIMONY WHEREOF, the Grantor and Grantee have caused this Amendment to
be executed by their authorized representatives as of the day and year first above written.

GRANTOR:

TOWN OF DAVIDSON

( /eamon Bnce, Town Manager

NORTH CAROLINA

COUNTY OF MECKLENBURG

p&ﬂ% 6 {H 8 Iy , a Notary Public of Mecklenburg County, North Carolina,
do hereby celtlfy that Leamon Brice, personally appeared before me this day and acknowledged
that he is Town Manager for the Town of Davidson, a municipal corporation of the State of North
Carolina, and that by authority duly given and as an act of the Town of Davidson, the foregoing
instrument was signed in its name.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the {3 Hv

day of _fipril , 2010.
‘“g“;:"n, ,,
WELA 8
Q&/ﬂ(i/[ﬁ/ﬂg M/}J fq;?:‘,u"o,,;:lf%\g%
NOtal'y PUth ,fﬁ\ “t) 1;‘!$ E«zp ‘E
{ N, ‘L E € =
N 7'%{%,, CTRIEE S
My commission expires: N A R N
ARG
K ‘ G L0 S
ﬁ‘m {{j;_ 33: 2010 e g e
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GRANTEE
MECKLENBURG COUNTY

/ (SEAL)

el e
Harty T.. Jouck, Sr°County Manager

NORTH CAROLINA
COUNTY OF MECKLENBURG

I, ﬁ H:Q;-%’d& L_ MWL/ , @ Notary Public of Mecklenburg County, North Carolina,
do heleby certify that Harly L. Jones, St., personally appeared before me this day and
acknowledged that he is County Manager for Mecklenburg County, a political subdivision of the
State of Notth Carolina, and that by authority duly given and as an act of Mecklenburg County,
the foregoing instrument was signed in its name.

IN WITNESS WHEREOPF, I have hereunto set my hand and Notary Seal this the /3
day of W , 2010.

&%gdﬁw7’”ﬂmme

Notary Public

My commission expires:

?ﬂ&5~ga;g

RBCWB:166450:3/25/2010
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STATE OF NORTH CAROLINA SECOND AMENDMENT OF
TOWN OF DAVIDSON ACTIVE
MECKLENBURG COUNTY RECREATION CONSERVATION
EASEMENT (Fisher Property)

THIS AMENDMENT OF DEED OF CONSERVATION EASEMENT
(“Amendment’) is made as of the i day of November, 2012, by and between the TOWN OF
DAVIDSON, a North Carolina municipal corporation (hereinafter “Grantor”) and
MECKLENBURG COUNTY, a political subdivision of the State of North Carolina (hereinafter
“Grantee”).

WITNESSETH:

WHEREAS, Grantor and Grantee entered into that certain “TOWN OF DAVIDSON
ACTIVE RECREATION CONSERVATION EASEMENT (Fisher Property)” dated December
30, 2002 which is recorded at Book 14620 at Page 756 in the Mecklenburg Public Registry, as
amended by the Amendment of Town of Davidson Active Recreation Conservation Easement
(Fisher Property) dated April 12, 2010 and recorded in Book 25569 Page 627 Mecklenburg
County Public Registry (hereinafter “Conservation Easement”), which Conservation Easement
imposed certain restrictions on the parcel of property described in the Exhibit A attached to the
Conservation Easement (the “Property”); and

WHEREAS, Grantor and Grantee wish to further amend the Conservation Easement by
(1) removing an area from the Property so that the Grantor can grant an easement on that area to
the State of North Carolina in connection with a grant to the Grantor as part of the Ecosystem
. Enhancement Program (formerly known as the Wetlands Restoration Program) within the
Department of Environment and Natural Resources for the purposes of acquiring, maintaining,
restoring, enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities, and (2) permitting the construction, maintenance and repair
of a natural gas pipeline easement within the Property.

NOW THEREFORE, in consideration of the premises, Grantor and Grantee agree as
follows:






1. Exhibit A to the Conservation Easement is amended by deleting from the Property
described therein the area shown in Attachment A to this Amendment so that Grantor can grant a
conservation easement on said area to the State of North Carolina as required by the Ecosystem
Enhancement Program grant conditions.

2. A new paragraph 4(i) is added as follows:

“(i)  to grant an easement to Piedmont Natural Gas Company, Inc. for the purpose of
laying, constructing, maintaining, operating, repairing, altering, replacing,
removing and protecting one or more pipelines for the transportation of natural gas
across the Property in the area shown on Attachment B to this Amendment.”

3. Except for the removal of the area shown in Attachment A to this Amendment, and the
addition of paragraph 4(i), the Conservation Easement shall remain in full force and effect.
IN TESTIMONY WHEREOF, the Grantor and Grantee have caused this Amendment to

be executed by their authorized representatives as of the day and year first above written.

GRANTOR:

TOWN OF DAVIDSON

eamon B. Brice, Town Manager

NORTH CAROLINA

COUNTY OF MECKLENBURG

. Forsyth
L H’(Gm N eD\V()n , a Notary Public of Meelel-\én’aurg County, North Carolina,

do hereby certify that Leamon B. Brice, personally appeared before me this day and acknowledged
that he is Town Manager for the Town of Davidson, a municipal corporation of the State of North
Carolina, and that by authority duly given and as an act of the Town of Davidson, the foregoing
instrument was signed in its name.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the fl
day of _(NONeNDE& 2012,
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(SEAL)
arry £._Ion&y, Sr., County Manager

APPROVED AS TO FORM:

22 4 Bekbwre

COUNTY OF MECKLENBURG

I l’?cu'u)/v A PBethune ,a Notary Public of Mecklenburg County, North Carolina,
do hereby certify that Harry L. Jones, Sr., personally appeared before me this day and
acknowledged that he is County Manager for Mecklenburg County, a political subdivision of the
State of North Carolina, and that by authority duly given and as an act of Mecklenburg County,
the foregoing instrument was signed in its name.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the X 0 +4
day of /'l/a vem ber ,2012.

Notary Public

My commission expires:

/Q—ugwat’/? 2015






EXHIBIT A
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ATTACHMENT B
PROJECT LOCALIZED FROM POINT #11
#5 REBAR
GRID' COORDINATES
N: 621321.76

E: 1469997.84
CF: 0.99996915

'WORK SPACE:."".
Aonﬁlbhll.‘ TEMPORARY

AN 9-7N
THE STATE PLANE COORDINATES (SPC) FOR THIS PROJECT WERE PRODUCED WITH
STATIC GPS OBSERVATIONS AND PROCESSED WITH ONLINE POSITIONING USER
SERVICE (OPUS) ON FEBRUARY 9, 2011.

THE NETWORK POSITIONAL ACCURACY OF THE OPUS DERIVED POSITIONAL
INFORMATION IS 0.15 AND SURVEY CLASS MEETS OR EXCEEDS CLASS C.

THE FOLLOWING CORS WERE USED BY OPUS—RS:
DF6318 NC77 177 WELCOME CNTR CORS ARP
DH3838 NCMO  MOORESVILLE CORS ARP
DF7471 NCCO CONCORD CORS ARP

HORIZONTAL POSITIONS ARE REFERENCED TO NAD 83/NSRS (2007)
VERTICAL POSITIONS ARE REFERENCED TO NAVD88 USING (GEOIDO9)
COMBINED FACTQR: 0.99996915; GEOID MODEL: GEOIDO9; UNITS: US SURVEY FEET L
N\ 7
\ s

N\

\

“VICINITY ‘MAP
(NOT TO SCALE)

27T TOWN OF DAVIDSON

/ N DB. 14620 PG. 750
N 003—11-104 ’ \
= P ADDITIONAL MPORARY
AN WORK SPACE
/ < TEMPORARY

PROPOSED 70" PIEDMONT

/
WORK SPACE !
|
NATURAL CAS EASEMENT |

\

S25°39°25"E
2952.73’

N25°39°25"W
2731.78°

/
/  ADDITIONAL
/ __ TEMPORARY

BARGER FARM, LLC o \W WORK SPACE
DB. 16,535 PG. 804 & Wy
PID: 003—12-103 o/ >

(* Sows !

«F Vo, /

)
& ol ¥
Lo &
SEew / TEMPORARY
S, w/ ,/ WORK SPACE

bagdr v
N A IRON_PIPE FOuRD |
XY N: 635717.53 i
O E: 1464164.00 i
_ - & ¥ , GROUND COORDS. | S
TYPICAL EASEMENT ’, | MACKLENBURG COUNTYX
LAYOUT (NTS) { DB. 22305 PG. 159
{ PID: 003—-36-116
LEGEND |
) I, JAMES L. STRICKLAND, PLS L—4247, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
|PF O IRON PIPE FOUND SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED
DESCRIPTION RECORDED IN- BOOK 22305 PAGE 159; THAT THE BOUNDARY LINES NOT
3 COMPUTED POINT SURVEYED ARE INDICATED WITH DASHED LINES AS DRAWN FROM INFORMATION IN BOOK
o EASEMENT POINT 22305 PAGE 159 OR OTHER REFERENCE SOURCE; THAT THE RATIO OF PRECISION IS
1:10.000; THAT THIS PLAT MEETS THE REQUIREMENTS OF THE STANDARDS OF PRACTICE

PROPERTY BOUNDARY
S CSURVEYED FOR LAND SURVEYING IN NORTH CAROLINA (21 NCAC 56.1600);

EROFERTY BOUNDARY THAT THIS PLAT WAS PREPARED FOR THE PURPOSE OF EASEMENT ACQUISITION ONLY,
a AND IS NOT INTENDED TO BE A BOUNDARY SURVEY OF THE PROPERTY SHOWN HEREON.

—— —— —— — — —— PROPOSED EASEMENT
T T T T T T T EROPOSED EASEMENT o TS THE INTENT OF THIS PLAT THAT THE EASEMENT SHALL CROSS THE ENTIRE PARCEL;

————————— TEMPORARY WORK SPACE .
_________________ R THAT THE CONTROL AND TIES TO THIS SURVEY WERE PERFORMED USING GPS METHODS;
THAT THIS SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION OF

SCALE 1"= 500’ EXISITNG PARCELS, A COURT—ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINITION
OF SUBDIMISION;
WITNESS MY ORIGNAL SIGNATURE, LICENSE NUMBER,
) 250 500 1000 AND SEAL THIS __ DAY AD 2012,
NOTES:
® FOR_SOURGE GF TILE REFER TO DEEDS AND PLATS PRELIMINARY PLAT:
@ ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES SO EOR BECORDATION,.
IN US SURVEY FEET UNLESS OTHERWSE NOTED. J
@ AREA BY COORDINATE COMPUTATION,
® ERDENTS ResoTols & Rwts oF Wy 6 SRS STORD T e

EASEMENT SURVEY PREPARED FOR

PIEDMONT NATURAL GAS COMPANY é’a,MIGIvI&CREED

ENGINEERS, PLANNERS, SURVEYORS

EASEMENT TO BE ACQUIRED FROM OWNER: R S
TOWN OF DAVIDSON . CHARLOTTE, NORTH CAROLINA 28227
E. ROCKY RIVER ROAD P?g)l\(lE( §32;)32f1225$8
- -256
T70-ME—16.1 DEWEESE TOWNSHIP on) B4

EXHIBIT OB R oA SHEET 1 OF 2 08/01,/2012






PROJECT LOCALIZED FROM POINT #11

5 REBAR
GRID COORDINATES
N: 621321.76
E: 1469997.84
CF: 0.99996915

(TEMP! .

[WORK SPACE
ADDITIONAL TEMPORARY
WORK ?PA\CE\\\\\\\\

SO

THE STATE PLANE COORDINATES (SPC) FOR THIS PROJECT WERE PRODUCED WITH
STATIC GPS OBSERVATIONS AND PROCESSED WITH ONLINE POSITIONING USER
SERVICE (OPUS) ON FEBRUARY 9, 2011.

THE NETWORK POSITIONAL ACCURACY OF THE OPUS DERIVED POSITIONAL
INFORMATION IS 0.15 AND SURVEY CLASS MEETS OR EXCEEDS CLASS C.

THE FOLLOWING CORS WERE USED BY OPUS—RS:
DF6318 NC77 177 WELCOME CNTR CORS ARP
DH3838 NCMO  MOORESVILLE CORS ARP

DF7471 NCCO CONCORD CORS ARP

HORIZONTAL POSITIONS ARE REFERENCED TO NAD 83/NSRS (2007)

55 VICNITY MAP
: (NOT TO SCALE) ¢

VERTICAL POSITIONS ARE REFERENCED TO NAVD88 USING (GEOID09)
COMBINED FACTOR: 0.99996915; GEOID MODEL: GEOIDOS; UNITS: US SURVEY FEET

LINE TABLE
LINE | LENGTH BEARING
L 77.72 | N19'58'57"W
L2 17.00 [N13"16°12"W
L3 222.46 | S66°29°40"E
L4 207.08 | N45°24'50"W.
L5 32.74 |N66°29'40"W

L6 24.97 |N13"16°12"W
L7 244.86 | S66°29'40°E
L8 59.17 | N45'24'50™W
LS 40.25 | N45°24'50"W

L10 | 8.18 |s2544'20"W
L11 | 106.32 | N6629'40°W |
L12 | 27.57 |[N19°58'57°W
L12 32.41 | N19°58°57"W
L14 | 48.62 |[S1316'12"°E
L15 | 151.17 | N25°44'20"E
L16 563.54 [ N45°24'50"W.
L17 | 19.47° | S66'29'40"E
L18 | 35.85' [N1531'52"W
L19 | 26.43" [N09'33'15"W
L20 | 136.49° | S66°29'40"E
L2 18.21" °21°54"
22 | 40.61° | S11°17°19"E
123 | 130.03' | N66'29°40"W
24 | 25.95' | S66°29'40"E
125 | 52.30° [N1521'36"W
126 | 10.29" |N02°06°00"W
L27 | 125.28" | S66°29'40"E
| 128 | 92.79" |s25°39
129 | 50.00' | S64'20°35"W
L30 | 74.18" [N2539'25"W
L3 60.40" | N66'29°40"W
132 | 50.00° | N64°20'35"E
L33 | 150.00° | 525°39°25"E,
L34 | 60.63' |s29'54°18"W
L35 | 184.28" [N25'39'25"W
L36 | 18.19' |s20'54'18"W
137 | 44.18" | S25'30'257F
38 | 17.85' | N31°30'20"E
L39 | 20.21" | N31°30'20"E |
140 | 30.77° | N30°09'28"E
L41 | 181.91" | $25°39'25"E
L42 | 50.00" | S64'20°35"W
L43 | 148.78" | 525°39'25"E
L44 [ 211.31" | S25°39°'25"E

NOTES:

® FOR_SOURCE OF TITLE REFER TO DEEDS AND PLATS
REFERENCED HEREON.

@ ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES
IN US SURVEY FEET UNLESS OTHERWISE NOTED.

® AREA BY COORDINATE COMPUTATION.

@ PROPERTY SUBUJECT TO ANY VALID & ENFORCEABLE
gASEMENTS. RESTRICTIONS & RIGHTS OF WAY OF
ECORD.

EASEMENT SURVEY PREPARED FOR

: v}
PIEDMONT NATURAL GAS COMPANY | &»MCKIM&CREED

- ENGINEERS, PLANNERS, SURVEYORS
EASEMENT TO BE ACQUIRED FROM OWNER: 8020 TOWER POINT DRIVE

TOWN OF DAVIDSON CHARLOTTE, NORTH CAROLINA 28227

E. ROCKY RIVER ROAD PHONE (704) 841-2588
170—ME—16.1 DEWEESE TOWNSHIP FAX (704) 841-2567
: MECKLENBURG COUN -
EXHIBIT NT)RTH CAROLINATY SHEET 2 OF 2 08/01/2012







This plat needs cw
rotation 1-55-10




jeason

Text Box

This plat needs cw rotation 1-55-10










; FOR REGISTRATION J. DAVID GRANBERRY
@\p QW REGISTER OF DEEDS
MECKLENBURG COUNTY, NC
2011 MAR 10 08.4

4:40 AM
) : -424-437 FEE:$55 00
O X L g BK:26344 PG:42

M
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028897

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
AND RIGHT OF ACCESS

MECKLENBURG COUNTY

SPO File Number 060-I

Prepared by: Office of the Attorney General

Property Control Section

Return to: NC Department of Administration

State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED AND RIGHT OF ACCESS,
ursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and made this
}) ay of M , 2010, by the Town of Davidson, a North Carolina
municipal corporation whose mailing address is Post Office Box 579, Davidson. NC.
28036, (“Grantor™) to the State of North Carolina, (“Grantee”), whose mailing address
is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

Grantor has agreed to grant portions of the land areas that were included in a
previous deed of a conservation easement as recorded in Deed Book 14620 at Page 756
of the Mecklenburg County Registry and subsequently removed via amendment as
recorded in Deed Book 25569 at Pages 627 - 631 of the Mecklenburg County Registry
(the “Deed”). Grantor now agrees removed areas as recorded in the Deed should be
encumbered by this conservation easement and should be granted to the Grantee. To
this end, the Grantor, individually and through its authorized representative signing
below, grant to the Grantee all property interests in the easement area defined in the
Deed recorded at Deed Book 25569 at Pages 627 - 631 of the Mecklenburg County

Registry, that are herearter included within the new conservation easement area defined
in this deed.
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WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greenshoro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective -
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 5t day of June 2007; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Deweese Township, Mecklenburg County, North Carolina (the "Property"), and
being more particularly described as that certain parcel of land containing approximately
200 acres and being conveyed to the Grantor by deed as recorded in Deed Book 14620 at
Page 750 of the Mecklenburg County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of
Access over the herein described areas of the Property, thereby restricting and limiting
the use of the included areas of the Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept such Conservation Easement and
Access Rights. This Conservation Easement shall be for the protection and benefit of the
waters of the West Branch Rocky River.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Granter unconditionally and irrevocably
hereby grants, assigns and conveys unto Grantee, its successors and assigns, forever and
in perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tracts of land as identified as Area of Easement #1 (50’ +/- each side) 3.0220 acres, Area
of Easement #2 (50’ +/- casement this side/100° +/- opposite side) 3.5792 acres, Area of
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Easement #3 (50’ +/- each side) 0.3208 acre, and Area of Easement #4 (50° each side)
2.9214 acres as shown on a plat of survey titled “Conservation Easement Survey for the
State of North Carolina, Ecosystem Enhancement Program, West Branch Rocky River,
EEP ID: 62684, SPO Number: 060-I" dated September 23, 2008, by A.G. Zoutewelle
Surveyors, and recorded in Map Book , Page , Mecklenburg County
Registry, said Easement Areas being more particularly described in Exhibit A.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs destabilizes or renders
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unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. The construction of roads within the Easement Area
is prohibited, with the exception of an access road for management purposes approved by
the Grantee. The construction of trails, walkways and greenways shall be permitted
within the Easement Area, however, trails shall not be permitted within 50 feet from the
top of the restored stream bank, with the exception of one (1) approved creek crossing
which must be located in conservation easement area #4 between points1532 and point
1533 on the southeastern boundary of the easement, crossing the stream and existing the
easement #4 area between points 1535 and 1534 on the northwest boundary. Short
sections of trail may be permitted within 50 feet of the restored top of bank only where
no alternative alignment is practicable. All such exceptions must be pre-approved by the
Grantee. Trail creek crossings must be approved by the Grantee in advance of
construction and must be constructed perpendicular to the creek to the greatest extent
practicable. Trail surfaces in the Easement Area may not exceed 10 feet in width and the
total clearing limits for trail surfaces and mowed trail edges may not exceed 20 feet in
width. Trail surfaces may be constructed of natural materials, stone, asphalt, concrete or
boardwalk.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No
altering or tampering with water control structures or devices, or disruption or alteration
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of the restored, enhanced, or created drainage patterns. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of all other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its
employees and agents, successors and assigns, receive a perpetual Right of Access to the
Easement Area over the Property at reasonable times to undertake any activities to
restore, construct, manage, maintain, enhance, and monitor the stream, wetland and any
other riparian resources of the Easement Area, in accordance with restoration activities or
a long-term management plan. Unless otherwise specifically set forth in this
Conservation Easement, the rights granted herein do not include or establish for the
public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

C. Right of Access, Construction, and Inspection. The Grantee, its

employees and agents, successors and assigns, receive a perpetual Right of Access to the
Easement Area over the Property at reasonable times to undertake any activities to
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restore, construct, manage, maintain, enhance, and monitor the stream, wetland and any
other riparian resources of the Easement Area, in accordance with restoration activities or
a long-term management plan. Unless otherwise specifically set forth in this
Conservation Easement, the rights granted herein do not include or establish for the
public any access rights.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seck
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of; all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
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Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne t'y Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

a. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

b. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown herein or to other address(es) as either
party establishes in writing upon notification to the other.

c. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

d. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

e. This Conservation Easement and Right of Access may be amended, but
only in writing signed by all parties hereto, and provided such amendment does not affect
the qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement. The
U.S. Army Corps of Engineers must be notified 60 days in advance of any amendment to
this Conservation Easement or transfer of property interest.

f. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this documerit.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.
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IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

GRANTOR: TOWN OF DAVIDSON

)
W;(SEAQ

eamon Brice, Town Manager

NORTH CAROLINA
COUNTY OF MECKLENBURG

1, LUjan Due Saath , a Notary Public of Mee\Wonlo County,
North Carolina, do hereby certify that Leamon Brice, personally appeared before me this
day and acknowledged that he is Town Manager for the Town of Davidson, a municipal
corporation of the State of North Carolina, and that by authority duly given and as an act
of the Town of Davidson, the foregoing instrument was signed in its name.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
12t dayof  Criobe— ,2010.

aw,

U DUER Y,
Aeboio Be St S %
Notary Public o 524 NOTARY i‘g
e PUBLIC =
. . //;’2‘04" \3“\(:\\\\:
My commission expires: 715VR: GOSN

DTN

Qr#nfl 1 21
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“EXHIBIT A “

Legal Description for Conservation Easement
On Tax Parcel ID # 003-111-04
Deweese Township, Mecklenburg County
As shown in Mecklenburg County, North Carolina
Deed Book 14620, Page 750

Conservation Easement #1

BEING all that certain easement tract or parcel of land located within Deweese Township,
Mecklenburg County, North Carolina, and being located within that certain tract of land
described in a deed to the Town of Davidson as recorded in Deed Book 14620 Page 750 of
the Mecklenburg County Ragistry, and being more particularly described as follows:

BEGINNING at a new rebar located on the common property line between the Town of
Davidson as recorded in Deed Book 14620 Page 750 and John G. Fisher, Jr., Family Trust
under will of Hattie White Fisher as recorded in Deed Book 6886 Page 296 and Deed Book
23265 Page 509 of the Mecklenburg County Registry, said new rebar being located the
following eight (8) calls from an existing iron rod control point having North Carolina State
Plane Coordinates of Northing=639,702.12 feet and Easting=1,465,202.85 feet (North
American Datum of 1983, NSRS2007, having a combined grid factor of 0.99984693): (1)
North 52-27-04 East 283.74 feet to an existing iron pin located on or within the westerly
right-of-way of Shearer Road, (2) South 45-24-54 West 552.31 feet to an existing iron pin,
(3) South 09-21-04 East 21.61 feet to an existing iron pin, (4) South 40-59-02 West 131.87
feet to an existing iron pin, (5) South 37-43-46 West 136.98 feet to an existing iron pin, (6)
South 01-10-22 West 515.04 feet to a 24-inch poplar tree, (7) South 14-44-07 West 250.16
feet to a nail found in a poplar tree and (8) South 76-36-29 East 21.38 feet, and running
thence from said POINT AND PLACE OF BEGINNING along the southerly boundary of the
aforesaid John G. Fisher, Jr., Family Trust South 76-36-29 East 124.60 feet to a new rebar;
thence along the following twenty-three (23) new lines: (1) South 29-44-40 East 100.35 feet
to a new rebar, (2) South 15-02-55 East 91.26 feet to a new rebar, (3) South 02-31-48 West
83.34 feet to a new rebar, (4) South 36-51-27 East 119.21 feet to a new rebar, (5) South 04-
18-03 West 129.26 feet to a new rebar, (6) South 12-57-01 West 131.68 feet to a new rebar,
(7) South 25-22-21 West 160.59 feet to a new rebar, (8) South 19-52-53 West 126.23 feet to
a new rebar, (9) South 55-04-34 West 89.76 feet to a new rebar, (10) South 15-22-04 West
132.10 feet to a new rebar, (11) North 72-11-04 West 113.94 feet crossing a stream to a new
rebar, (12) North 13-32-14 East 129.63 feet to a new rebar, (13) North 39-28-01 East 114.89
feet to a new rebar, (14) North 24-10-40 East 102.34 feet to a new rebar, (15) North 33-48-14
East 138.68 feet to a new rebar, (16) North 10-33-53 East 118.26 feet to a new rebar, (17)
North 02-19-29 East 108.07 feet to a new rebar, (18) North 40-28-31 West 85.77 feetto a
new rebar, (19) North 00-48-23 West 104.15 feet to a new rebar, (20) North 13-33-28 West
82.06 feet to a new rebar, (21) North 31-05-36 West 92.82 feet to a new rebar, (22) North 30-
16-08 West 70.34 feet to a new rebar and (23) North 58-00-35 East 20.21 feet to the point
and place of BEGINNING, containing 3.0220 acres as shown on a survey prepared by
Andrew G. Zoutewelle, North Carolina Professional Land Surveyor #L-3098, dated
September 23, 2008.
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Conservation Easement #2

BEING all that certain easement tract or parcel of land located within Deweese Township,
Mecklenburg County, North Carolina, and being located within that certain tract of land
described in a deed to the Town of Davidson, N.C., as recorded in Deed Book 14620 Page
750 of the Mecklenburg County Registry, and being more particularly described as follows:

BEGINNING at a new rebar located within the aforesaid tract of land described in a deed to
the Town of Davidson, N.C., as recorded in Deed Book 14620 Page 750 of the Mecklenburg
County Registry, said new rebar being located the following twenty-one (21) calls from an
existing iron rod control point having North Carolina State Plane Coordinates of
Northing=639,702.12 feet and Easting=1,465,202.85 feet (North American Datum of 1983,
NSRS2007, having a combined grid factor of 0.99984693): (1) North 52-27-04 East 283.74
feet to an existing iron pin located on or within the westerly right-of-way of Shearer Road,
(2) South 45-24-54 West 552.31 feet to an existing iron pin, (3) South 09-21-04 East 21.61
feet to an existing iron pin, (4) South 40-59-02 West 131.87 feet to an existing iron pin, (5)
South 37-43-46 West 136.98 feet to an existing iron pin, (6) South 01-10-22 West 515.04 feet
to a 24-inch poplar tree, (7) South 14-44-07 West 250.16 feet to a nail found in a poplar tree,
(8) South 76-36-29 East 2138 feet to a new rebar, (9) South 76-36-29 East 124.60 feet to a
new rebar, (10) South 29-44-40 East 100.35 feet to a new rebar, (11) South 15-02-55 East
91.26 feet to a new rebar, (12) South 02-31-48 West 83.34 feet to a new rebar, (13) South 36-
51-27 East 119.21 feet to a new rebar, (14) South 04-28-03 West 129.26 feet to a new rebar,
(15) South 12-57-01 West :31.68 feet to a new rebar, (16) South 25-22-21 West 160.59 feet
to a new rebar, (17) South 19-52-53 West 126.23 feet to a new rebar, (18) South 55-04-34
West 89.76 feet to a new rebar, (19) South 15-22-04 West 132.10 feet to a new rebar, (20)
North 72-11-04 West 113.94 feet crossing a stream to a new rebar and (21) South 19-29-06
West 30.44 feet, and running thence from said POINT AND PLACE OF BEGINNING the
following thirteen (13) new calls: (1) South 73-24-21 East 167.99 feet crossing a stream to a
new rebar, (2) South 09-31-13 West 97.77 feet to a new rebar, (3) South 09-39-59 East 89.87
feet to a new rebar, (4) South 05-34-18 East 95.97 feet to a new rebar, (5) South 05-34-18
West 151.93 feet to a new rebar, (6) South 39-49-03 East 113.65 feet crossing a stream to a
new rebar, (7) South 55-47-47 West 98.68 feet to a new rebar, (8) South 20-24-07 West
297.54 feet to a new rebar, (9) North 74-02-13 West 183.34 feet crossing a stream to a new
rebar, (10) North 20-43-39 East 341.04 feet to a new rebar, (11) North 03-10-55 East 257.89
feet to a new rebar, (12) North 10-25-37 West 119.96 feet to a new rebar and North 07-39-28
East 157.92 feet to the point and place of BEGINNING, containing 3.5792 acres as shown on
a survey prepared by Andrew G. Zoutewelle, North Carolina Professional Land Surveyor #L-
3098, dated September 23, 2008.
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Conservation Easement #4

BEING all that certain easement tract or parcel of land located within Deweese Township,
Mecklenburg County, North Carolina, and being located within that certain tract of land
described in a deed to the Town of Davidson, N.C., as recorded in Deed Book 14620 Page
750 of the Mecklenburg County Registry, and being more particularly described as follows:

BEGINNING at a new rebar located within the aforesaid tract of land described in a deed to
the Town of Davidson, N.C., as recorded in Deed Book 14620 Page 750 of the Mecklenburg
County Registry, said new rebar being located the following twenty-six (26) calls from an
existing iron rod control point having North Carolina State Plane Coordinates of
Northing=639,702.12 feet and Easting=1,465,202.85 feet (North American Datum of 1983,
NSRS2007, having a combned grid factor of 0.99984693): (1) North 52-27-04 East 283.74
feet to an existing iron pin located on or within the westerly right-of-way of Shearer Road,
(2) South 45-24-54 West 552.31 feet to an existing iron pin, (3) South 09-21-04 East 21.61
feet to an existing iron pin, (4) South 40-59-02 West 131.87 feet to an existing iron pin, (5)
South 37-43-46 West 136.98 feet to an existing iron pin, (6) South 01-10-22 West 515.04 feet
to a 24-inch poplar tree, (7) South 14-44-07 West 250.16 feet to a nail found in a poplar tree,
(8) South 76-36-29 East 21 38 feet to a new rebar, (9) South 76-36-29 East 124.60 feet to a
new rebar, (10) South 29-44-40 East 100.35 feet to a new rebar, (11) South 15-02-55 East
91.26 feet to a new rebar, (12) South 02-31-48 West 83.34 feet to a new rebar, (13) South 36-
51-27 East 119.21 feet to a new rebar, (14) South 04-28-03 West 129.26 feet to a new rebar,
(15) South 12-57-01 West : 31.68 feet to a new rebar, (16) South 25-22-21 West 160.59 feet
to a new rebar, (17) South 19-52-53 West 126.23 feet to a new rebar, (18) South 55-04-34
West 89.76 feet to a new rebar, (19) South 15-22-04 West 132.10 feet to a new rebar, (20)
North 72-11-04 West 113.94 feet crossing a stream to a new rebar, (21) South 19-29-06 West
30.44 feet to a new rebar, (22) South 07-39-28 West 157.92 feet to a new rebar, (23) South
10-25-37 East 119.96 feet to a new rebar, (24) South 03-10-55 West 257.89 feet to a new
rebar, (25) South 20-43-39 West 341.04 feet to a new rebar and (26) South 26-51-41 West
34.71 feet, and running thence from said POINT AND PLACE OF BEGINNING the
following five (5) new calls: (1) South 72-44-11 East 135.19 feet crossing a stream to a new
rebar, (2) South 19-17-12 West 200.89 feet to a new rebar, (3) South 16-25-59 West 239.90
feet to a new rebar, (4) South 24-14-30 West 209.45 feet to a new rebar, (5) South 30-49-56
West 264.40 feet to a new rebar; thence along the northerly and westerly boundary lines of
the property of Mecklenburg County as recorded in Deed Book 22305 Page 159 of the
Mecklenburg County Registry the following two (2) calls: (1) North 47-18-55 West 33.13
feet to an existing iron pipe and (2) South 23-51-31 West (passing an existing iron pin at
129.90 feet) a total distance of 162.00 feet to a point in the centerline of the West Fork Rocky
River; thence along the centerline of the said West Fork Rocky River North 35-09-10 West
149.22 feet to a point; thence along the following five (5) new calls: (1) North 44-08-31 East
99.01 feet to a new rebar, (2) North 31-16-07 East 256.66 feet to a new rebar, (3) North 24-
55-54 East 187.01 feet to a new rebar, (4) North 15-38-12 East 223.59 feet to a new rebar and
(5) North 16-31-04 East 215.09 feet to the point and place of BEGINNING, containing
2.9214 acres as shown on 2 survey prepared by Andrew G. Zoutewelle, North Carolina
Professional Land Surveyor #L-3098, dated September 23, 2008.
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