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FOR REGISTRATION JUDITH A GIASON
REGISTER OF DEEDS
MECKLENBURG COUNTY, NC
2001 APR 0&_03.41 PM
BOOK : 12091 PAGE:847-850 FEE.$12 00
NC REAL ESTATE EXCISE TAX:$380.00
INSTRUMENT # 2001051187

Excise Tax $380.00

Recording Time, Book and Page

Tax Lot No. Parcel Identifier No. 195-141-29
Verified by County on the day of , 20
by

Mail after recording to James E. Martin, Jr. P,O. Box 36331, Charlotte, NC 28236 - R/D #111
This instrument was prepared by James E. Martin, Jr., Attorney at Law,

Brief Description for the index

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this 5" day of April, 2001, by and between

GRANTOR GRANTEE

GEORGE LEON GREENE and wife, LINDA F, GREENE DEPARTMENT OF TRANSPORTATION
An Agency of the State of North Carolina

Address: 209 Charter Street 7 v o

Albemarle, NC 28001 L (..
i
PR .
enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.g., corporation or partnership. o

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that
certain lot or parcel of land situated in Clear Creek Township, Mecklenburg County, North Carolina and more particularly
described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

M.C. Bar Assoc. Form No, 7 ¢ 1977
Printed by Agreement with the N.C. Bar Assoc.
#003





The property hereinabove described was acquired by Grantor by instrument recorded in Book 07240, Page 0695.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the
Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawfut claims of all persons whomsoever except for the exceptions hereinafter stated. Title to
the property hereinabove described is subject to the following exceptions:

1. Any unpaid ad valorem taxes;
2. Any enforceable covenants, conditions or easements of record.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this instrument to
be signed in its corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its
Board of Directors, the day and year first above written.

USE
BLACK
INK

SEAL)
(Corporate Name)
By:
(SEAL)
President
ATTEST: (SEAL)

Secretary (Corporate Seal)

(SEAL)

NORTH CAROLINA, Meckienburg County.

A 1, a Notary Public of the County and State aforesaid, certify that George Leon Greene and Linda F. Greene persmally
- appeared before me this day and acknowledged the execution of the foregoing instrument.

ial stamp or seal, this’ 5 a(day of @Zg/ 2001.
My commission expires: 7 = C;Z/— azﬂl)/

Witness my hand

Notary Pulic:

NORTH CAROLINA, Mecklenburg County.
I, 2 Notary Public of the County and State aforesaid, certify that personally came before me this day and aclmowledged that
he/she is Secretary of , a North Carolina corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by it

President, sealed with its corporate seal and attested by him/her as its

Secretary.

Witness my hand and official stamp or seal, this day of , 2001.

Notary Public: My commission expires:

The foregoing Certificate(s) of

is/are certified to be correct. This instrument and this certificate are duly registered at the date and in the Book and Page shown on the first page hereof.

REGISTER OF DEEDS FOR COUNTY

By Deputy/Assistant-Register of Deeds.

MN.C. Bar Assoc. Form No. 7@ 1977
Printed by Agreement with the N.C. Bar Assoc.
#003





CF EUIRIY A

BEGINNINC at an axle iron on the southerly margin of Country Woods
Drive (60 foot right of way), sald iron marking the northwesterly
corner of Lot 8 of Country Woodsi, Phase I, as shown on map recorded
in Map Bookx 20, pags: 5, Mechlenburg County hegistry and run with
the westerly line of said Lot & South 21~15-00 East a distance of
503.47 feet to ar iron pin Bet; run thence South 66-59-03 West a

mmbawline Af Onnan

Sietanue wi a88.2< reet T3 4@ peoint im tho conteoxline nf
Creak%; run thence with the centerline of Gonse Creek the following
a2ight (8) coursas and distances: {1) North 04-31-13% East 27.11
taet to a peint; (2) North 30-14-41 East 102.20 feet to a point;
{2} Meowih 08-321-00 East 43,80 tant to a voint; (4} North 80-15-53
East 90.52 feet to a point; (5) North 29-16-21 East 83.81 feet to
a point; (6) South 83-32-42 Eaat 69.72 feet to a point; (7) North
50-20-36 East 145.71 feet to a point; and (8) North (4-09~36 Wost
145.77 feet to & point on said right of way of Country Woods Drive;
running thence with said right of way of Covntry Woods Drive with
the arc of a circular curve to e lef{ having a radius of 1,251.65
faet, said arc being subtended by a chord bearing North 74-1G-08
East, an arc distance of 236.75 feet to a point; run thence North
68-45-00 East a distance of 120.41 feet to the Pcint and Place of
Beginning, containing 4.418 acres as shown on survey madae by hAndrev
G. Zoutewelle, NCRLS, dated March Z2. 1993
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State of North Carolina, County of Mecklenburg

The foregoing certificate of AGNES CHAPMAN N i§ certified to be correct. This SE oZApril é)i
JUDITH A. GIBSON, REGISTER OF DEEDS By ) ,/. / E

Deputy/Assistant Register of Deeds
ORIGINAL DOCUMENT IS OF POOR QUALITY
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FOR REGISTRATION JUDITH A. GIBSON
REGISTER OF DEEDS
MECKLENBURG COUNTY, NG

2002 MAY 31 03:10 PM
BOOK: 13652 PAGE:191-183 FEE . $17.00
NC REAL ESTATE EXCISE TRX:$40.00
INSTRUMENT # 2002106279

Excise Tax $40.00

Recording Time, Book and Page

Tax Lot No. Parcel Identifier No. (a portion of 195-141-30)
Verified by County on the day of , 2002
by

This instrument was prepared by James E. Martin, Jr., Attorney at Law,

Brief Description for the index

~ NORTHCAROLINA GENERAL WARRANTYDEED

o, I
THIS DEED made this__J/ day of M@O’\/ , 2002, by and between

GRANTOR 0 GRANTEE
LISA C. GABBARD (a/k/a LISA GABBARD SIMMONS) and DEPARTMENT OF TRANSPORTATION
husband, MONTE J. SIMMMONS [his marital interest] An Agency of the State of North Carolina
it ~ e
Address: Vo
206 Charter Street B
Albemarle, NC 28001
3

enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.g., corporation or partnership,

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land situated in Clear Creek Township, Mecklenburg County, North Carolina and more particularly
described as follows:

BEING all of Lot 10-A of Country Woods-Phase Il as shown of a plat recorded in Map Book 36, Page 970 [a "minor
Subdivision of Lot 10 of Country Woods-Phase Il as shown on a plat recorded in Map Book 20, Page 472"}, and more
particularly described by metes and bounds as follows:

BEGINNING at the northcasteriunost propeily corner of the undersigned, a common propery corner with the
North Carolina Department of Transportation, now or formerly, said point also being on Wi exisling southern
right of way of Country Wood Drive; thence S. 04-09-26 L. along the castern property line of the undersigned
145.78 L. to a point; thence S. 50-20-36 W. along the southcastern property line of the undersigned, 145.71 ft. lo
a point; thence N. 83-32-42 W. along the southern propeity line of the undersigned 69.72 L. lo a point; thence S.
29-16-21 W, 34,76 fl. to a point; thecnce N. 71-20-00 W. along the southwestern property line of the
undersigned, common with James P. Tyndall, et al, now or formerly 30.39 fl. to an cxisting iron pin; thence N.
71-20-00 W. along the southwestern properly linc ol the undersigned 147.35 L. 10 a poiut; thence N. 12-46-03
E. 174.23 ft. to a point; thence along an arc of a segment of a curve to the lell having a radius of 464.59 M., a
chord distance of 87.44 . on a chord bearing N. 88-08-59 L. to a point; thence N. $2-44-59 L, along the.
northern propeily line of the undersigned, also being the existing southern right of way of Country Woods
Drive, 163.42 [L. to an exisling iron pin; thence along an arc of a segment of a curve Lo the lclt having a radius of
1251.65 fi., a chord distancc of 69.08 R., oni a chord bearing N. 81-10-01 L. to the point of BEGINNING, also
being the existing southcrn right of way of Countiy Woods Drive.

40 &
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TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the
Grantee in fee simple,

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated. Title to

__the property hereinabove described is subject to the following exceptions:

1. Any unpaid ad valorem taxes;
2. Any enforceable covenants, conditions or easements of record.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this instrument to
be signed in its corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its

Board of Directors, the day and year first above written.

USE
BLACK
INK ]
// C1
Pl Ce ) (SEAL)
{Corporate Name) LISA C. GABBARD a/k/a

LISA GABBARD SIMMONS

By:
Y % > A (SEAL)

MONTE J. SIMMONS

President

ATTEST: (SEAL)

Secretary (Corporate Seal)

(SEAL)

.

f“-:gﬁh"
TaIARY

NORTI CAROLINA, Mecklenburg County.
1. a Notary Public of the County and State aforesaid, certify that LISA C. GABARD a/k/a LISA GABBARD SIMMONS and

husband MONTE J. SIMMONS pcrsonally appeared before me 1his day and acknowledged Lhe execution of the foregoing
instrument. Witness my hand and official slamp or scal, this 54 %ay of .
My commission expires: - ArLE

Notary Public
USE NORTH CAROLINA, Mccklenburg County.
SEAL-STAMP :;IRASK y L aNolary Public of the County and State aforesaid, certify that personally camo before me this day and acknowledged that
NL hesshe is Secretary of , a North Carolina corporation, and that by authority duly given and as the act of the

corporation, the foregoing instrament was signed in s name by it
President, scaled with its corporate seal and atiested by him/her as its

Secretary. Witness my hand and
official stamp or seal, this day of . 2002

My ission expires:

Notary Public

The foregoing Certificate(s) of

istare certified to be correct, This instrument and this certificate are duly registered at the date and in the Book and Page shown on the first page hereof.

REGISTER QF DEEDS FOR COUNTY

By Deputy/ Assistant-Register of Deeds.

N.C, Bar Assoc. Form No. 7 ® 1977
Printed by Agreement with the N.C. Bar Assoc.
#0023






JUDITH A. GIBSON
REGISTER OF DEEDS , MECKLENBURG COUNTY
COUNTY & COURTS OFFICE BUILDING

CHARLOTTE NC 28202
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Filed For Registration: 05/31/2002 03:10 PM
Book: RE 13652 Page: 191-193

Document No.: 2002106279
DEED 3PGS $17.00

NC REAL ESTATE EXCISE TAX: $40.00
Recorder: EMEM DREHER
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State of North Carolina, County of Mecklenburg

The foregoing certificate of AGNES CHAPMAN Notary is certified to be correct. This 31 ST of May 2002

JUDITH A. GIBSON, REGISTER OF DEEDS By: 5 i Ve Za W Pep L :{’/Qj" -

Deputy/Assistant Register of Deeds

----------------------------------------------------------------------------------------

2002106279
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Frepared By/Return To: Thomas B. Wood, Assistant Attorney General N.C. Department of
Transportation, Attorney General’s Office 1505 Mail Service Center, Raleigh, N.C. 27699-1505

ThE PAQCEL. 195-1d1-29
— STATE OFNORTHCAROEINA —

COUNTY OF MECKLENBURG

THIS DEED made this the i]"_r day of _Yua 1S 2004, by and between the STATE
OF NORTH CAROLINA, hereinafter known as the GRANTOR, acting on behalf and at the request
of its agency, the Depariment of Transportation, and Ed L. Hutchins, hereinafier known as the
GRANTEE;

WITNESSETH:

THAT WHEREAS, the Department of Transportation, in the construction of Department
of Transportation Project 6.678013T in Mecklenburg County, North Carolina, has heretofore
acquired the fee simple title to certain lands in Mecklenburg County from George Leon Greene and
wife, Linda F. Greene by Deed dated April 5, 2001, and recorded in Deed Book 12091, at Page 847
of the Mecklenburg County Registry; and

WHEREAS, only a portion of said lands was needed for highway purposes; and

WHEREAS, the GRANTEE was the last and highest bidder at public sale for the land

herein-described in the sum of ONE HUNDRED FIFTY-ONE THOUSAND FIVE HUNDRED





DOLLARS ($151,500.00); and

WHEREAS, the Board of Transportation has authorized the sale of said lands in its

Resolution passed on May 6, 2004;

NOW, THEREFORE, for and in consideration of the premises and the sum of ONE

HUNDRED FIFTY-ONE THOUSAND FIVE HUNDRED DOLLARS (5151,500.00), and other

good and valuable consideration, the receipt of which 1s hereby acknowledged, the GRANTOR, has

bargained and sold, and by these presents does bargain, seil, grant and convey unto the said
—  GRANTEE his heirs, executors and assigmn, in fee simple absotute, that tract or parcet of land tying
and being in Mecklenburg County, North Carolina, more particularly described as follows:

BEGINNING at a point in the northeastern property corner of the North Carolina
Department of Transportation, a common property corner of Donald Nance, now or
formerly, said point also being on the existing southern right of way boundary of SR
4220, Country Woods Drive; thence South 23°18'03" East 212.79 fi. 1o a point,
thence South 66°41'57" West 60.29 ft. to a point; thence North 89°53'13" West
151.09 fi. to a point; thence North 37°48'39" West 163.54 ft. to a point, said point
being on the existing southern right of way boundary of SR 4220, Country Woods
Drive; thence running with said right of way of Country Woods Drive with the arc
of acircular curve to the left having a radius of 1251.65 fi., said arc being subtended
by a chord bearing North 69°20'06" East, an arc distance of 119.69 ft. to a point;
thence North 66°44'04" East 120.40 ft. to the point of BEGINNING. Said property
containing 950 acre.

Located in the above-described area 1s a conservation easement being retained by the
North Carolina Department of Transportation and described as follows:

BEGINNING at a point in the southeastern property corner of the North Carolina
Department of Transportation, on a common property line of Donald Nance, now or
formerly; said point being South 72°26'36" West 1372.44 ft. from a USCGS
monument “MECKUN-1933"; thence South 66°41'57" West 60.29 fi. to a point;
thence North 89°53'13" West 151.09 fi. to a point; thence North 37°48'39" West
163.54 ft. to a point, said point being on an existing southern right of way boundary
of SR 4220, Country woods Drive; thence with said right of way boundary of
Country Woods Drive with the arc of a circular curve to the left having a radius of
1251.65 ft., said arc being subtended by a chord bearing North 71°20'S1" East, an arc





distance of 31.76 ft. to a point; thence South 37°48'39" East 138.46 fi. to a point;

thence South §9°53'13" East 130.22 . oq 11T
ft. to a point; thence south 23°18'03" East 30 fi. to the point of BEGINNING. Said

described conservation easement consisting of .24 acre.

This descrlptlon was taken from the Master Plans for State nghway PrOJect

Transportatmn in Ralelgh North Catohna

This conveyance is made subject to any underground or above-ground utilities in existence

at the time of the conveyance to GRANTEE. In the event the GRANTEE should desire such utilities
to be relocated or removed, the costs of such relocation or removal shall be borne by the GRANTEE.

TO HAVE AND TO HOLD the above-described lands and premises together with all the
privileges and appurtenances thereunto belonging to the said GRANTEE, his heirs, executors and
assigns, in fee simple absolute forever.

IN WITNESS WHEREOF, His Excellency, Michael F. Easley, Governor of the State of
North Carolina, upon the application of the Department of Transportation, and by and with the
approval of the Council of State, does hereby execute this Deed of Conveyance in the name of the
State of North Carolina, and the same is attested by the Secretary of State, and the Great Seal of the
State of North Carolina is affixed hereto; all in accordance with the provisions of North Carolina

General Statutes §§146-74 through 146-78.





Done in the City of Raleigh in the State of North Carolina on the day and year first above

written.
AR AZ\ q‘\\\ STATE OF NORTH CAROLINA

7374

3

y 4

GOVERNOR /

APPROVED AS TO FORM:

ROY COOPER
Attorney General






STATE OF NORTH CAROLINA

COUNTY Of WAKE

L Qndg 15,5&2”{:};152},@%} ,aNotaryPublicinandfor-thethnsﬁn

County and State aforesaid, do certify that ELAINE F. MARSHALL, Secretary of State of the State

of North Carolina, personally came before me this day and acknowledged that she is Secretary of

State of the State of North Carolina, and that by authority duly given and as the act of the State, the
foregoing instrument was signed in its name by MICHAEL F. EASLEY, Governor of the State of
North Carolina, sealed with the Great Seal of the State of North Carolina, and attested by herself as
Secretary of State all in accordance with the provisions of North Carolina General Statutes §§ 146-74
through 146-78.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the
st —
Qday of __Suug , 20 O_IJ:

 Notary Public

. "OFFICIAL SEAL* §
g\ Notary Public, North Caroting 8
_ County of Johnston N

Linda J. Duckworth &

e

My Commission Expires:

b,a;_ gm_g

(#115836)






JUDITH A. GIBSON

REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

CHARLOTTE, NC 28202
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State of North Carolina, County of Mecklenburg

The foregoing certificate of LINDA J. DUCKWORTH Notary is certified to be correct. This 2 ND of July 2004

JUDITH A. GIBSON, REGISTER OF DEEDS By: g\wm , l l M

Deputy/Assistant Register of Deeds
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INGTRUMENT # 2002061942

EASEMENT OF INGRESS AND EGRESS

”‘THIS CONSERVATION EASEMENT and EASEMENT OF INGRESS AND EGRESS, made
this & dayof _Maceh 2002, by and between T Chris - Typelal

called the “Grantee”, provides the following:

WITNESSETH

WHEREAS the Grantor owns in fee s1mple approxunately 1. 66 acres of land s1tuated in Clear Creck

North Carolina to accept hcld and adnnmster conservatlon easements possesses the authonty to accept and
is willing to accept this Conservation Easement from the Grantor under the terms and conditions hereinafter
described;

WHEREAS, the Grantee proposes to restore approximately .467 acres of wetlands in Mecklenburg

County on the said Property; N

WHEREAS, the Grantor is willing to grant a perpetual Conservation Easement over approximately
467 acres of the Property, thereby restricting and limiting the use of land within the Conservation Easement
area to the terms and conditions and for the purposes hereinafter set forth, and to further grant the right of
ingress and egress to the Conservation Easement area over, upon and along the Property as more particularly
set forth hereinafter;

WHEREAS, the Grantor consents to the Grantee assigning this Conservation Easement over the
designated portion of the Property to another state agency whose purpose is consistent with this Conservation
Easement or to a non-profit corporation whose purposes are consistent with this Conservation Easement.

WHEREAS, the Grantee, under Section 404 permits granted by the U.S. Army Corps of Engineers
(USACE), must conduct certain off-site wetland mitigation for impacts to wetlands resulting from the
construction of transportation projects;

NOW THEREFORE, in consideration of the sum of $7,500.00 and other valuable considerations to
the Grantor in hand paid, the receipt of which is hereby acknowledged, and in further consideration of the
mutual covenants, terms, conditions, and restrictions hereinafier set forth, the Grantor hereby grants and
conveys unto the Grantee and its successors or assigns forever and in perpetuity a Conservation Easement,
pursuant to the USACE Section 404 permit requirements, of the nature and character and to the extent
hereinafter set forth, in respect to the land of the grantor situated in Mecklenburg County, North Carolina, as
described in Exhibit A (map) and Exhibit B (metes and bounds description). Together with a perpetual right
of ingress and egress over and upon the Grantors roads and paths, or other access ways acceptable to the
Grantors, on the Property having been described above in the Mecklenbyrg County Registry as an Easement
of Ingress and Egress to and from the Conservation Easement hereinabove described.

The purposes of this Conservation Easement are to provide environmental protection for surface
waters, to provide restoration and enhancement of wetland, stream, and riparian habitat for the benefit of fish
and wildlife, to protect the conservation values of the easement area designated on the Property and to
maintain permanently the dominant woodland, scenic and natural character of the easement area. To achieve
these purposes, the parties hereto agree to the conditions and restrictions set forth herein and it shall be so
held, maintained, and used therefore.
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. ARTICLE I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land and is

enforceable by the Grantee or its successors and/or assigns against Grantor(s), Grantor’s personal
representatives, heirs, devisees, successors and assigns, lessees, agents and licensees.

ARTICLE IL. PROHIBITED AND RESTRICTED ACTIVITIES

Any activity on, or use of, the designated easement area inconsistent with the purposes of this Conservation
Easement is prohlblted The Easement Area shall be mamtamed in 1ts natural scemc and open condmon and

thls easement area,

Without limiting the generality of the foregoing, the following activities and uses are expressly prohibited,
_ restricted or reserved as indicated herecunder

A. Dlsturbance of Natural Features. Any change d1sturbance, alteratxon or 1mpa1rment of the natural scemc

is prohlblted u.nless the Grantee shal] glve 1ts prior written consent or unless othermse expressly
permitted herein.

B.

Agricultural, Grazing and Horticultural Use. Agricultural, grazing and horticultural use (landscaping) of

_ the easement area is prohibited

C.

Silvicultural Use and Land Clearing. There may be no destruction or cutting of trees or plants on the
Easement Area, except upon approval of the Grantee. The gathering of firewood in the Easement Area
shall be limited to dead trees, such that the gathering is consistent with purposes of this Conservation

Easement.

. Hunting and Fishing. Grantor expressly reserves the right to hunt and fish on the Easement Area and to

control access of all persons for the purpose of hunting and fishing; provided that these activities do not
impact the protection and conservation of any animal/trout habitat or other conservation values of the
Easement Area.

Dumping or Storage. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned vehicles,
appliances, machinery, or hazardous substances, or toxic or hazardous waste, or any placement of
underground or aboveground storage tanks or other materials on the Easement Area is prohibited.

Mineral Use, Excavation, Dredging. There shall be no filling, excavation, dredging, mining or drilling;
no removal of topsoil, sand, gravel, rock, peat, minerals or other materials, and no change in the
topography of the land in any manner on the Easement Area nor shall there be any activities conducted
on the Easement Area or on adjacent property if owned by the Grantor and his successors which would
cause erosion or siltation on the Easement Area.

. Water Quality and Drainage Pattern. There shall be no activities conducted in the Easement Area that

would be detrimental to water purity or to any of the plants or habitats within the Easement Area. There
shall be no activities that would alter natural water levels, drainage, sedimentation and/or flow in or over
the Easement Area, or cause soil degradation or erosion. Diking, dredging, alteration, draining, filling or
removal of wetland or stream is prohibited. The Grantee maintains the right to install, operate and
maintain’ structures for the purpose of reestablishing, protecting, and enhancing wetland and stream
functional values for the Easement Area.

. Quiet Enjoyment. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby

reserves the right to quiet enjoyment of the Easement Area, the right to ingress and egress to the
Easement Area and all adjacent property of the Grantor, the right to continue such uses as exist as of the
date of this grant not inconsistent with this Conservation Easement and the right to sell, transfer, gift or
otherwise convey the Easement Area, in whole or in part, provided such sale, transfer or gift conveyance
is subject to the terms of this Conservation Easement and written notice is provided to the Grantee in
accordance with the provisions herein below.
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ARTICLE III. ENFORCEMENT & REMEDIES

A, The Grantee has the right to prevent any action or use of the Easement Area that is inconsistent with the
purpose of this Conservation Easement. Upon any breach of the terms of this Conservation Easement by
Grantor or by a third party, which comes to the attention of the Grantee, the Grantee shall notify the
Grantor in writing of such breach. The Grantor shall have thirty (30) days after receipt of such notice to
begin undertaking actions that are reasonably calculated to correct promptly the conditions constituting
such breach. If the breach remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by appropriate legal proceedings including damages, injunctive and other relief
mcludmg the nght to requrre that the land be restored promptly to the condrtlon requrred by this

authonty, to 1nst1tute and mamtam any surts and proeeedmgs as the Grantee may deem adv1sable in its
Judgement (a) to prevent any 1mpaument of the Property by any acts whxch may be unlawful or in

or (¢) to seek damages from any appropriate person or entity. If the Grantee, in its sole dlscretlon
determines that circumstances require immediate action to prevent or mitigate significant damage to the
conservation values of the Property, the Grantee may pursue its remedies without prior notice to Grantor,
but shall call the Grantor to leave a voice message and shall exercise within two business days an effort
to notify the Grantor and explain the action undertaken.

B. The Grantor reserves the right to take action against the Grantee for use of the Easement Area in a way
that is inconsistent with the purpose of this Conservation Easement

C. Nothing contained herein shall be construed to entitle the Grantor to bring any action against Grantee for
any injury or change in the Property resulting from causes beyond the Grantee’s control, including fire,
flood, stortn, war, acts of God or third parties, or from any prudent action taken in good faith by Grantee
under emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property or
harm 1o the Property resulting {fom Such causes, ifl dccofdance hereunder.

~

D. The Grantee may enter the Grantor’s adjoining property only for the purposes set forth in this agreement
and only in accordance with the Easement for Ingress and Egress described hereinabove. The Grantee
will attempt to notify the Grantor before entering the Property.

E. No failure on the part of the Grantee to enforce any covenant or provision hereof shall be a waiver to
discharge or invalidate such covenant or any other covenant, condition, provision hereof or affect the
right of Grantee to enforce in the same in the event of a subsequent breach or default.

ARTICLE 1V. PUBLIC ACCESS

The granting of this Conservation Easetment does not convey to the public the right to enter the
Property for any purpose whatsoever. However, the public has the right to view the Property from adjacent
publicly accessible areas.

ARTICLE V. EXHIBIT, DOCUMENTATION AND TITLE

A. Lepal Description and Exhibits. The attached Exhibit A {(map) and Exhibit B (metes and bounds
description) are incorporated in and made a part of this instrument by reference.

B. Title. The Grantor covenants and represents that the Grantfor is the sole owner and is seized of the
Property in fee simple and has good right to grant and convey the aforesaid Conservation Easement; that
the Property is free and clear of any and all encumbrances, except easements of record and Grantor
covenants that the Grantee shall have the usé of and enjoy all of the benefits derived from and arising out
of the aforesaid Conservation Easement.
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ARTICLE VI. MISCELLANEOUS

A. Subsequent Transfers. Grantor agrees for himself, his heirs, successors and assigns, 1o notify the Grantee
in writing of the names and addresses of any party to whom the Property, or any part thereof, is to be
transferred at or prior’to the time said trapsfer is consummated. Grantor, for himself, his heirs,
successors and assigns, further agrees to make specific reference to this Conservation Easement in a
separate paragraph of any subsequent lease, deed or other legal instrument by which any interest in the
Property is conveyed.

B. Conservation Purpose.

(1) The Grantee, for themselves, and their successors and assigns agree that this Conservation Easement
shall be held exclusively for conservation purposes.

(2) The parties hereto reoognize and agree that the benefits of this Conservation Easement are in gross
and asmgnable prov1ded however that the Grantee hereby covenant and agree, that in the event they

be a quallﬁed orgamzatlon as that term is deﬁned in Sectlon 170(h)(3) of the Internal Revenue Code of
1986 (or any successor sectlon) and the regulatlons promulgated thereunder whxch is orgamzed or

continue to carry out in perpetulty the conservatlon purposes that the contrlbutlon was ori gmally mtended
to advance, set forth in the Recitals herein.

L]

(3) The Grantor agrees to pay any real estate taxes or other assessments levied on the Property.

C. Construction of Terms. This Conservation Easement shall be construed to promote the purposes of the
North Carolina enabling statute set forth in N.C.G.S. 121-34, which authorizes the creation of
Conservation Easements for purposes including those set forth in the recitals herein, and the conservation
purposes of this Conservation Easement, including such purposes as are defined in Section 170(h)(4){(A)
of the Internal Revenue Code.

D. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or agreements
relating to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of this Conservation Easement, and the application of such provision {o persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby.

E. Notices. Any notices shall be sent by registered or certified mail, return receipt requested, addressed to
the parties as set forth above, or to such other addresses such party may establish in writing to the other.
In any case where the terms of this Conservation Easement require the consent of any party, such consent
shall be requested by written notice. Such consent shall be deemed to have been denied unless, within
ninety (90) days after receipt of notice, a written notice of approval has been mailed to the party
requesting consent.

F. Amendments. Grantor and Grantee are free to jointly amend this Conservation Easement to meet
changing conditions, provided that no amendment will be allowed that is inconsistent with the purposes
of this Conservation Easement or affects the perpetual duration of this Conservation Easement. Such
amendment(s) shall be effective upon recording in the public records of Mecklenburg County North
Carolina.

G. Recording. The Grantee shall record this instrument and any amendment hereto in timely fashion in the
official records of Mecklenburg County, North Carolina, and may re-record it at any time as may be
required to preserve the rights under this Conservation Easement.
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TO HAVE AND TO HOLD the aforesaid easements unto the NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION, its successors and assigns, forever. The covenants agreed to
and the terms, conditions, restrictions and purposes imposed as aforesaid shall be binding upon Grantor,

Grantor's personal representatives, heirs, successor and assigns, and shall continue as a servitude running in
perpetuity with the Property.

IN WITNESS WHEREOF, Grantor hereto has set Grantor's hand and seal and the Grantee by
authority duly given, has hereunto caused these presents to be executed by its representatives and their seals
affixed, affixed, as of the dates shown below, to be effective upon the date of recordation in the public
records of Mecklenburg County, North Carolina.

“_M / W (SEAL) Sy SN (\\F\“\l“ (SEAL)

P e v )

73—6\%& ? yndAH Q,\M'\s’r\/ E\\ T\/V\M

(SEAL) (SEAL)

(Seal) MAR 2 2 2002

“mﬁﬁﬁﬁl‘;ﬁm RIGHT OF WY

, Grantor(s)

Witness my hand and official stamp or seal, this

My commission expires Z L':': 2’&}(’

The foregoing Certificate(s) of

Is/ are certified to be correct. This instrument and this certificate are duly registered at the date and time and
in the Book and Page shown on the first page hereof.

REGISTER OF DEEDS FOR COUNTY

By Deputy/Assistant-Register of Deeds

Page 5 of 6





EXHIBIT A

BEGINNING at a point lying S. 55-28-10 E. 315.82 fi. from the westernmost property comer of the
undersigned, a common property corner with Craig L. Souder, et al, now or formerly; thence N. 17-32-55 E.
164.21 fi. to a point; thence N. 71-17-13 E. 91.32 fi. to a point, said point also being on the existing northern
property line of the undersigned, a common property line with Lisa C. Gabbard, et al, now or formerly;
thence 8. 73-20-50 E. 49.90 ft. to an existing pin; thence S. 73-20-50 E. 30.18 fi. to a point; thence S. 27-16-
53 W. 49,05 ft. to a point; thence S. 78-05-11 W, 90.52 ft. to a point; thence S. 06-37-37 W. 88.89 ft. to a
pomt thence S. 28 17 10 W. 62 35 ﬁ toa pomt thencc N. 55 28 10 W. 29 86 fi.to pn ex1stmg iron pm, sa:d

Souder, et al now or formerly, thence N 55-28 10 W 45 24 ft. to the pomt of BEGINNING sa1d easement
area contmmng 20 334 sq. ft. (467 acres) and bemg a porhon of Lot 11 as shown on a Map of Country
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