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OWNER(S) CERTIFICATE

PIN: 7663—-00—-64—1019
PIN: 7663—00—-46—7258

I, LEONARD H. KERN, JR., HEREBY CERTIFY THAT | AM THE OWNER OF THE PROPERTIES SHOWN AND
DESCRIBED HEREON, WHICH WERE CONVEYED TO ME BY DEEDS RECORDED IN DEED BOOK 577, PAGE
148 (PIN: 7663—00—-46—7258), AND DEED BOOK 224, PAGE 649 (PIN: 78663—-00—-84—1019) OF THE
MONTGOMERY COUNTY REGISTRY; AND THAT | HEREBY ADOPT THIS PLAN OF SUBDIVISION AND GRANT
AND CONVEY THE EASEMENTS HEREIN WITH FREE CONSENT. FURTHER, | HEREBY CERTIFY THAT THE
LAND AS SHOWN HEREON IS WITHIN THE SUBDIVISION REGULATION JURISDICTIONS OF MONTGOMERY
COUNTY, NORTH CAROLINA.

> X KoeSa. 3-3-9

LEONARD H. KERN, JR J DATE

STATE OF NORTH CAROLINA
COUNTY oF _WRNKE

l ?‘fdf‘ﬂ /l/"'ié' /7/ JA. A NOTARY PUBLIC FOR THE COUNTY AND STATE

AFORESAID, DO HEREBY CERTIFY THAT LEONARD H. KERN, JR. PERSONALLY APPEARED
BEFORE ME THIS DAY AND ACKNOWLEDGED THE DUE EXECUTION OF THE FOREGOING
INSTRUMENT. 2D

WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THIS_‘_B__DAY OF

< Zo kY K uy -

NOTARY KuBuLc

MY COMMISSION EXPIRES: 2~ J~ 2072

NOTES

1.THE PURPOSE OF THIS PLAT IS TO IDENTIFY THE LOCATION OF
CONSERVATION EASEMENTS DEPICTED AS CE—1 THRU CE-10, HEREIN.

2. BOUNDARY INFORMATION IS DERIVED FROM FIELD SURVEY, DEEDS, PLATS,
GIS DATA, AND TAX RECORDS OF THE MONTGOMERY COUNTY REGISTRY AS
SHOWN HEREON. SURVEYED BOUNDARY LINES ARE SHOWN AS SOLID LINES.

APPROXIMATELY 900° OF BLACK ANKLE ROAD(NCSR 1354) IN THE PROXIMITY
OF THE CONSERVATION EASEMENT, INCLUDING CE—1, WAS FIELD LOCATED
DURING THIS SURVEY.

3. NORTH CAROLINA GRID COORDINATES FOR GPS DERIVED CONTROL POINTS
WERE ESTABLISHED BY MICHAEL BAKER ENGINEERING, INC. (FORMERLY BUCK
ENGINEERING). (COMBINED FACTOR=0.999856240)

4. ALL DISTANCES ARE HORIZONTAL GROUND UNLESS OTHERWISE NOTED.
5. THE BEARING BASIS FOR THIS PLAT IS NAD 83(NC GRID).
6. ALL AREAS SHOWN WERE CALCULATED BY COORDINATE COMPUTATION.

7. ALL CONSERVATION EASEMENT POINTS WILL BE MONUMENTED WITH REBAR
AND CAP.

8. THE RIGHT(S) OF NON—EXCLUSIVE INGRESS, EGRESS, AND REGRESS OVER
AND ALONG ANY AND ALL EXISTING PATHS/ROADS TRANSECTING SUBJECT
PROPERTY ARE RESERVED BY THE GRANTOR(S) AND THE GRANTEE(S) OF THE
CONSERVATION EASEMENTS FOR THE USES AND PURPOSES NOT INCONSISTENT
WITH THE USES OF CE—1 THRU CE—10, DESCRIBED HEREON FOR CONSERVATION

EASEMENT PURPOSES.
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Michael Baker Engineering, Inc.

8000 Regency Parkway
Suite 200

Cary, North Carolina 27518
Phone: 919.463.5488
Fax: 919.463.5490

STATE OF NORTH CAROLINA — ECOSYSTEM ENHANCEMENT PROGRAM
LEONARD H. KERN, JR., RICHARD L. KERN, HAROLD M. KERN, KAREN K. PEDERSEN, & CHERYL K. LANIER
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OWNER(S) CERTIFICATE

gSvdAg 0ZZ SN

BLACK ANKLE ROAD

WE, LEONARD H. KERN, JR., RICHARD L. KERN, HAROLD M. KERN, KAREN K. PEDERSEN, AND CHERYL K. NCSR 1354

LANIER, HEREBY CERTIFY THAT WE ARE THE OWNERS OF THE PROPERTY SHOWN AND DESCRIBED HEREON,
WHICH WAS CONVEYED TO US BY THE LAST WILL AND TESTAMENT OF LEONARD H. KERN, SR., PROBATED IN
ESTATE CASE No. 00E133, MONTGOMERY COUNTY, NORTH CAROLINA. THE LIFE ESTATE OF FAITH KERN
TROLLINGER WAS RELEASED AND RENOUNCED BY DOCUMENT RECORDED AT BOOK 575, PAGE 825, OF THE &
MONTGOMERY COUNTY REGISTRY. FURTHERMORE, WE HEREBY ADOPT THIS PLAN OF SUBDIVISION AND GRANT v
AND CONVEY THE EASEMENTS HEREIN WITH FREE CONSENT. FURTHER, WE HEREBY CERTIFY THAT THE LAND
GSRSTSOZ:VXJRSS:&ON IS WITHIN THE SUBDIVISION REGULATION JURISDICTIONS OF MONTGOMERY COUNTY,

ﬁ”imo( Z/ &uﬂy; 3-3-2
LEONARD H. KERN, R. / DATE

ﬁ. L Df Y 2/ 3-200f VICINITY MAP
RICHARD L. KERN " patE NTS )
_ REVIEW OFFICER'S CERTIFICATE
/\/d/bﬂvd m. IKW 8;/3‘,2007 State of North Carolina

County of Montgomery

l, &my*azﬁm&\:g?eview Officer of Montgomery County,
certify that the miap or plat to which this certification is

affixed, meets all statutory requlrergents for recording.
Date_ 224 Review Officer -.&Mq‘inuuch}c,

HAROLD M. KERN DATE

KAREN K. PEDERSEN

3/3/ ylya
loate

Qn. R J/ P 3-3. 2009 REFERENCES
CHERYL K‘.'LANIER DATE MONTGOMERY COUNTY REGISTRY

DB 577, PG 148

DB 224. PG 649

DB 575, PG 825

DB 136, PG 35
STATE OF NORTH CAROLINA 83 ii?' gg %;
COUNTY oF _ WAKF _ DB 440 PG 776

DB 131, PG 113
ﬂ /é DB 349, PG 888

PLAT CABINET B, SLIDE 297

, <0 !r/é/. // 1"/2 L. A NOTARY PUBLIC FOR THE COUNTY AND STATE PLAT CABINET E, SLIDE 76C

AFORESAID, DO HEREBY CERTIFY THAT LEONARD H. KERN, JR., RICHARD L. KERN, HAROLD M.
KERN, KAREN K. PEDERSEN, & CHERYL K. LANIER PERSONALLY APPEARED BEFORE ME THIS
DAY AND ACKNOWLEDGED THE DUE EXECUTION OF THE FOgEGOING INSTRUMENT.

WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THlS*_.j___DAY OFM"Q’”_.. 2009.

S Wity

NOTARY PudLIC {;\':““M &5
ERILIS
MY COMMISSION EXPIRES: &2~ [/~ 20/2- téb AN 2
Al
£

%fgveL‘}%y
c 1Y
QU SURVEYOR'’S CERTIFICATION

CONSERVATION EASEMENT
AREA SUMMARY

I, MLLIAM KENT, DO HEREBY CERTIFY THAT THIS SURVEY IS OF ANOTHER
CATEGORY AND IS AN EXCEPTION TO THE DEFINITION OF SUBDIVISION.

Uof/ﬁt_ . /Zfﬂ“/L/

LEONARD H. KERN, JR. LEONARD H. KERN, JR , ET AL

WILLIAM KENT, PLS L-3708
CE—1 1.42 Acr CE—4
, . es 1.19 Acres
PIN: 7663-00-84-1019 PIN: 7663-00-66-6744 l, WMILLIAM KENT, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION
CE-2 CE—8 FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION USING REFERENCES SHOWN
PIN: 766300467258 | 996 Acres - 1.07 Acres HEREON; THAT THE BOUNDARIES NOT SURVEYED ARE SHOWN AS BROKEN LINES
: - - PIN: 7663-00-66-6744 PLOTTED FROM INFORMATION SHOWN HEREON; THAT THE RATIO OF PRECISION AS
CE—3 9.07 A CE—9 9.00 A CALCULATE% IS l:10,000+;DTHA1;M THISSPLAT WA% IPREPQRECA TIIBIRAC'(;ORDANCE
) . cres y ) cres WITH G.S. 47-30 AS AMENDED. WMITNESS MY QRIGINAL SIGNATURE, REGISTRATION
PIN: 766300467258 PIN: 7663—00-66-6744 NUMBER, AND SEAL THIS_2.&3YLDAY or_g_é_)égg ‘{2009.
CE-5 CE-10
PIN: 7663-00-46-7258 | 199 Acres PIN: 7663-00-66-6744 | 1-0% Acres W .
Y . O
CE—86 PIN: 7663—00-66—6744 (12.80 Acres - ~
PIN: 766500 467058 | 1-65 Acres ( ) WLLIAM KENT, PLS 1-3708 ~. L
CE-7 2.93 Acres

PIN: 766 3—-00—-46—-7258

PIN: 7663—-00—-64—-1019 (1.42 Acres)
PIN: 7663—-00-46—-7258 (22.60 Acres)

BE Project No.: 113115
Date: JANUARY 17, 2008

Scale: 1"=200’
Drawing No.113115CE.DWG
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OL POIN 9 REECE G. KING
CONTROL POINT # 40 CONTROL POINT # 3

N=637,769.34 (Y) GENEVA MAE KING
N=637,760.46 (Y

ﬁ\) /’ 5‘. I/m 3. 3.2M
DB 440, PG 776 "

, =1,764,762.07 (X ; :

%=l,764,275.06 &) SEE NOTE 3.)( ) PIN: 7663~-00-58-6995

SEE NOTE 3))

STEVEN C. WILLIAMSON ‘ ‘l ﬂ . - ' . ; - ( »
DB 441, PG 703
PIN: 7663—00—68-3454

: EASEMENT BOUNDARY IS 3' SOUTH OF PROPERTY LINE ‘ v o
ep N89°36'10"W Ly A BENJAMIN W. KERN
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N=P3Le02:%0, () DB 628, PG 921
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CONTROL POINT # 32
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Michael Baker Engineering, Inc.

8000 Regency Parkway
Suite 200

REVISED CONSERVATION EASEMENT SURVEY

FOR
STATE OF NORTH CAROLINA — ECOSYSTEM ENHANCEMENT PROGRAM
ON THE PROPERTY OF

LEONARD H. KERN, JR., RICHARD L. KERN, HAROLD M. KERN, KAREN K. PEDERSEN, & CHERYL K. LANIER
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LEONARD H. KERN, JR.

PIN: 7663—00—-46—7258 (22.60 Acres)

570 Pry)

3.3-2000

. JJJ.DD/.L E- ’5b

CE-2 CE-5
LINE BEARING DISTANCE LINE BEARING DISTANCE
L8 N56°37°13"W 103.17 L81 S17'10'48"F 53.83
L9 N69°37'56"E 354.85 L82 S$32°06°42"E 92.07
L10 N77°26'28"E 620.45 L83 | NB80'23'35"w 108.10
L1 N68'24'22"E 90.98 L84 S32°36°16”W 116.59
112 N51'09'33"E 113.42 L85 $82°27'07"W 316.97
KE N32'23'47"E 107.10 L86 S64'58'59" W 110.30
L14 NO4'21'53"W 151.50 L87 S51°32°45"W 38.73
L15 N34°32'00"W 234.35 L88 S87°13°20"W 242.67 LEONARD H. KERN, JR , ET AL
L16 N21'59°48"W 261.01 L89 N56°37'17"E 360.55 PIN: 7663—00—66—6744 (1 2.80 Acres)
L17 N11°43'59"W 146.88 L90 N56°25'08"W 291.51
L18 N74°33'38"E 81.24 L91 S64'49'39"W 90.39
119 | Sog14'08" 169.02 92 | N7672030"W | 132.32 CE—4 CE-9
o e T [ hoLZoaaW | 10285 UNE | _BEARING | DISTANCE LINE | _BEARING | DISTANCE
L22 $25'52'13"E 136.24 L9S | S72'49'20"E 352.31 L72 S15'42'59"W 100.20 L123 | N7819'40"W 80.44
23 52824 51"E 53.70 196 S551551"F 428.23 L73 N71'51'16"W 30.01 L124 | N22'00'39"W 156.94
124 S03'00°46"F 59.15 197 S84°48'20°E 117.28 L74 S40°47°09"W 101.45 L125 N44':55'16 .W 196.75
L25 S1515'18"W 85.27 L98 N45'01"19"E 144.53 L75 | S64'33'20"W 353.21 L126 | N2527'37"W 341.36
126 53630105 W 139.43 199 58527 257¢ 10708 L76 N06'09'51"W 116.42 L127 N23'07°27"W 462.98
L27 S51°20°25"W 123.59 L77 N67°'51'31"E 253.89 L128 N1613'01"W 434.72
25" 17" ] L129 N23'50'12"W 121.54
L28 | s66'26°01"W 108.52 L78 | N42'4127°€ 15089 R "50'12° .
L29 S71'59'15"W 298.49 L79 N71 45.15"E 72.16 N68.$5'59"w .
L30 S79'14'09"W 208.06 L80 S76°33'52"E 62.64 L131 N77 45'07"w 125.63
L7 S72'58'36"W 400.55 L132 | S72'52'49"W 315.88
CE~6 1133 [ s354217°w 473.27
L134 S47°04'33"W 262.01
LEONARD H. KERN, JR. 'E'gg BEARING D'?;f\g'E)CE LHZ N88'2417"W 122.;)3
. $20°47'4Q"W . L13 $22'56'36"E 80.99
PIN: 7663—00-64-1019 (1.42 Acres) U101 | N725550°w 62.69 CE-8 037 | S7536 587 106,13
— 1102 | s80'52°03" 144.99 L138 "37°08" 131.97
CE—1 CE-3 0105 | a0 irasmn 3564 LINE | BEARING | DISTANCE 139 T Neaasogie 5
LINE BEARING | DISTANCE L104 | N2417°06"W 134.81 L17 | S74:34'35"W 77.32 L140 | N69'59°03"€ 112.40
LINE | BEARING | DISTANCE (31 | s74'3410°W 78.95 L105 | N4520'50"E 120.43 L118 | N06'38'56"W 175.23 041 | S87'57'54°F 89.50
L1 S05°01'37"W 304.86 L32 | Ni1641'57"W 27.36 L106 | N75'33'33%€ 321.39 LT19 | N21°32'43"W 107.06 L142 | N4500°00°E 158.03
L2 N74'36'35"W 52.04 L33 | N28'45'45"W 379.70 L107 | 683513 122.12 L120 | N3414'57"W 347.90 L143 | N3607'50°E 558.03
L3 N67°58'35"W 95.31 L34 N42°30'56"W 132.62 L121 N47'51'39"E 38.48 L144 N61°46'05"E 148.49
L4 NG1°42'35"W 101.42 L35 | N56'47'22"W 161.79 L122 | N60'57'00"E 52.85 L145 | N631308"W 51.26
LS N5527'35"W 58.73 L36 N72°'36'03"W 193.07 L19 S09'14'08"E 169.02 L146 | N46'52°07"W 249.95
L6 N55'27'09"W 97.97 L37 $1016'16"E 133.58 L20 | S22'50'48°E 144.77 L147 | N30'28'54"W 357.46
L7 N72'58'36"E 400.55 L38 S22'53' 32" W 195.57 L21 $33'35'03°E 203.23 (148 | S49:3312°w 33.99
L39 S85'16'00"W 282.58 CE“- 7 L22 S25'52'13"E 136.24 L149 S8517'47"W 119.39
L40 N1124'40"W 99.73 L150 N71°51'16"W 14.25
La1 N83'44'33"E 205.71 '[:';g S%E??L‘:GE D'?;f:CE L151 N15°42'59"E 104.32
L42 NO1°33'1"E 243.74 0700 | Se700417c o157 L152 | S76'33'52"E 26.69
L43 | N70°35'39"W 133.84 110 | S7457 457w 7656 L153 | N54'1719%E 75.90
L44 N48'04'39"W 60.92 XIT T Ty CE-—1 0 L154 $85'22'01"E 40.30
(45 | N271124°W 164.24 X 582'21 00"W 122’%2 L155 | N13'39'24"W 31.73
L6 | NI61301°W 141.39 (115 | seatsshorw 147.28 LINE | BEARING | DISTANCE L156 | N74'3410" 79.40
(47 | N22°07'50°W 423.40 5663516 "W ' — 160 | S1542°31°E 144.48
L48 | N29'00°36™W 68.96 NO1'59 24" W o 61 | s372834°¢ 269.16
115 00'18” 52819 L158 | S13'25'16"W 81.49
L49 | s7224'27°W 275.64 58900 18°E Py 62 | s2808°30°¢ 373.62
<L L116 | N72'55'36"E 163.46 L159 | s44'23'42"w 222.07 08'30°
L50 S27°09°41"W 222.53 (160 S19°39'26" W 85.23 L63 S22°06°54"F 413.74
LSt | N8023'35"W 194.81 L161 | S8856'54"W 111.64 64 | s161301° 422.83
L52 N32°06’42"W 130.10 L162 N10'47°32"E 120.06 L65 326'27:01"5 166.82
L53 N17'10'48"W 27.36 1163 N47°51'33"E 157.56 L66 358'35’08"6 96.25
L54 S85'27'25"E 201.65 1164 | N3204'56"E 82.37 L67 S7506'44"E 404.33
L55 N2819'17"E 167.86 1165 | N285250"W 212.53 L68 562'56'58"E 129.03
L56 N68'08'58"E 303.47 166 | N7336'38°F 110.66 L69 S46'52'07"E 199.30
L57 N34'00'47"W 425.40 L70 S30'28'54"F 407.33
L58 N1319'12"W 171.33 L7 S15°56°43"E 55.55
L59 S78°19°40"E 83.47
L60 S15°42'31"E 144.48
L61 S37°28'34"E 269.16
L62 S28°08'30"F 373.62
L63 S$22°06'54"E 413.74
L64 S1613'01"E 422.83
L65 S26°27°01"E 166.82
L66 $58°35'08"E 56.25
L67 S75'06'44"E 404.33
L68 $62'56'58"E 129.03
L69 S46°52'07"E 199.30
L70 S30°28'54"E 407.33
L71 S15'56'43"E 55.55
/
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Vickie S. Maness
Tax Collector
Montgomery Cty, NC

This document presented and filed: | BOOK 632 PAGE 741(8) 31 6016

Coszootoe 1143 P TN

Kaye G. Norris, Montgomery County, NC
REAL ESTATE EXCISE TAX: $600.00

Koo -
ég‘;;%’ Q-0 018

125.004

Prepared by and return to:
Robert H. Merritt, Jr.

P. O. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO

MONTGOMERY COUNTY FULL DELIVERY
MITIGATION CONTRACT

Rev: (00-00

SPO File Number: 62-AD

THIS CONSERVATION EASEMENT DEED, made this 3 o day of
MW/L ~, 2009 by LEONARD H. KERN, JR. (unmarried), (“Grantor™),
whose mailing address is 454 Black Ankle Road, Star, North Carolina 27356, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
BAKER ENGINEERING NY, INC., a unit of Michael Baker Corporation, 8000 Regency
Parkway, Suite 200, Cary, North Carolina 27511, and the North Carolina Department of





Environment and Natural Resources, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environment and Natural Resources
Purchase and Services Contract Number 000623.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Ammy Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and :

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the gt day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple two (2) tracts of real property situated,
lying, and being in Little River Township, Montgomery County, North Carolina (the
"Property"), being more particularly described as that certain parcel of land containing
approximately 1.66 acres more or less (PIN No.: 7633-00-64-1019) and another parcel of
land containing approximately 206.75 acres (209 acres less 2.25 acres) (PIN No.: 7663-
00-46-7258), both of the foregoing tracts being acquired by the Grantor pursuant to the
Last Will and Testament of Leonard H. Kern, Sr., probated on or about July 12, 2000, in
the Office of the Clerk of Court, Montgomery County, North Carolina, File Number 00 E
133; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the Little River Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably

hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the





“Fasement Area”, for the benefit of the people of North Carolina, and being all of the
land identified as follows:

Tracts CE-1, CE-2, CE-3, CE-5, CE-6, and CE-7 as shown on a plat
of survey entitled “Revised Conservation Easement Survey for State
of North Carolina — Ecosystem Enhancement Program on the
Property of Leonard H. Kem, Jr., Richard L. Kern, Harold M. Kern,
Karen K. Pedersen, & Cheryl K. Lanier” dated January 17, 2008,
certified by William Kent, PLS, and recorded in Plat Cabinet

£ |, Slide /52-B, /52-C pno /52-D ,
Montgomery County Registry.

TOGETHER WITH an easement for access, ingress, egress and
regress as described in Section III, Paragraph A, below and in the
above-referenced recorded plat. :

Grantor further grants to Grantee an easement for access, ingress,
egress and regress for purposes of allowing Grantor, its employees,
agents, SUCCESSOIS and assigns access to Grantee’s conservation
easement on that certain 80.245 acre parcel adjoining the Property
said adjoining parcel currently having the parcel identification
number of 2663-00-66-6744 and being more particularly described in
a plat recorded at Plat Cabinet E, Slide 76-C, Montgomery County

Registry.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly

reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.





Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.





I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any firture transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian





resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the Easement Area
caused by third parties, resulting from causes beyond the Grantor’s control, including,





without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life, damage to property or harm to the Property resulting
from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation, any costs of
restoration necessitated by Grantor’s acts or omissions in violation of the terms of this
Conservation Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby





covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

V. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

(SEAL)

Leonard H. Kern, Jl:., Grantor

NORTH CAROLINA =
COUNTY OF 4/AXc

L 2;‘7‘ 7 /é/ /! %‘ﬂﬁ// /, Aa Notary Public in and for the County and State aforesaid,
do hereby certify that Leonard H. Kern, Jr., (unmarried) personally appeared before me this day
and acknowledged to me that he voluntarily signed the foregoing instrument.
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o AL °/ OTAR, 2
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Cobenr K- pPlennsl], TN
Printed Name of Notary Public
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Vickie S. Maness
Tax Collector ( (
Montgomery Cty, NC
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THIS CONSERVATION EASEMENT DEED, made this 3 day of
/‘7/?7{0# , 2009 by LEONARD H. KERN, JR. (unmarried), RICHARD L.
KERN and wife, JANET R. KERN, HAROLD M. KERN and wife, SHIRLEY KERN,
KAREN K. PEDERSEN and husband, DAN PEDERSEN, and CHERYL K. LANIER
and husband, DONALD W. LANIER, (“Grantor™), with a mailing address of 454 Black
Ankle Road, Star, North Carolina 27356, to the State of North Carolina, (“Grantee”),
whose mailing address is State of North Carolina, Department of Administration, State
Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations
of Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required
by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and





WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
BAKER ENGINEERING NY, INC., a unit of Michael Baker Corporation, 8000 Regency
Parkway, Suite 200, Cary, North Carolina 27511, and the North Carolina Department of
Environment and Natural Resources, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environment and Natural Resources
Purchase and Services Contract Number 000623.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple a tract of real property situated, lying,
and being in Little River Township, Montgomery County, North Carolina (the
"Property"), being more particularly described as that certain parcel of land containing
approximately 78.02 acres more or less (PIN No.: 7633-00-66-6744), the foregoing tract
being acquired by the Grantor pursuant to the Last Will and Testament of Leonard H.
Kem, Sr., probated on or about July 12, 2000, in the Office of the Clerk of Court,
Montgomery County, North Carolina, File Number 00 E 133 all subject to a life estate in
Faith Kern (Trollinger), which life estate was released and renounced by Faith Trollinger
with respect to this parcel of land by Deed recorded at Book 575, Page 825, Montgomery
County registry; and;

WHEREAS, a survey of the Property referenced above is recorded at Plat
Cabinet E, Slide 76-C, Montgomery County Registry, indicating actual acreage of the
tract at 80.245 acres, said 80.245 acres having been carved out of a 151.53 acre tract

described in Deed Book 163, Page 383, Montgomery County registry which 151.53 acre
tract was then known as tax parcel 7663762411; and





WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the Little River Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Fasement Area”, for the benefit of the people of North Carolina, and being all of the
land identified as follows:

Tracts CE-4, CE-8, CE-9, and CE-10 as shown on a plat of survey
entitled “Revised Conservation Easement Survey for State of North
Carolina — Ecosystem Enhancement Program on the Property of
Leonard H. Kern, Jr., Richard L. Kern, Harold M. Kem, Karen K.
Pedersen, & Cheryl K. Lanier” dated January 17, 2008, certified by
William Kent, PLS, and recorded in Plat Cabinet & , Slide
/S22~ 8, [52-C mpnad /SATD , Montgomery
County Registry.

TOGETHER WITH an easement for access, ingress, egress and
regress as described in Section III, Paragraph A, below and in the
above-described recorded plat.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES
The Easement Area shall be restricted from any development or usage that would

impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the





Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

. F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.





I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, stccessors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian





resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall -
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this

Conservation Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the Easement Area
caused by third parties, resulting from causes beyond the Grantor’s control, including,





without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life, damage to property or harm to the Property resulting
from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation, any costs of
restoration necessitated by Grantor’s acts or omissions in violation of the terms of this
Conservation Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created. '

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby





covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

' VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,

the day and year first above written.
M&%SEAL)
Leonard H. Kern, Jr.

%XJ,{, Lo ceal) Oonat K. KQM\ (SEAL)

Richard L. Kern Janét R. Kern

%‘/M,/Z/ ). [ler— (SEAL) SuilZ., %M,J (SEAL)
Harold M. Kermn Shirley 1 (/ ]

m K //)Qa(mv (SEAL) DOM &0@0\/\0—/ (SEAL)
Karen K. Pedersen Dan Pedersen

M_ﬁ&«l_(SEAL) M \D oéwv«u (SEAL)
Cheryl K!Lanier Donald W. Lanier





NORTH CAROLINA
COUNTY OF W/

%50“’ /4/ /%ﬂ/l o/ FR _ aNotary Public in and for the County and State
aforesald do hereby certify that Leonard H. Kern, Jr., (unmarried) personally appeared
before me this day and acknowledged to me that he voluntarily signed the foregoing
instrument.

IN “R’LTNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
3 day of ] are - , 2009.

L A B

Notary Public
“Cobenr  [f. /'%:wt. A, GA-
Printed Name of Notary Public

NORTH CAROLINA

COUNTY OF WAKE

L 24&7’ /é/ M et T _JR- , a Notary Public in and for the County and State
aforesaid, do hereby certify that Rlchard L. Kern and wife, Janet R. Kern, personally
appeared before me this day and acknowledged to me that he voluntarily signed the
foregoing instrument.

IN WIZ‘NESS WHEREOF, I have hereunto set my hand and Notary Seal this the

3% dayof__ Mprch , 2009.
FSay 7% %W
QTA
z Tect ] Notary Public
©f Boborr A //énu/T TK «
Printed Name of Notary Public

Y o
Goegé{%&rb Yekpires: <~ 7~ 2072

%,
M“ﬁmm!l""““





NORTH CAROLINA

COUNTY OF WaxE

QAXW’ / /7615’ / 7// U£.  a Notary Public in and for the County and State
aforesaid, do hereby certify that Harold M. Kern and wife, Shirley Kern, personally
appeared before me this day and acknowledged to me that he voluntarily signed the
foregoing instrument.

IN WLTNESS WHEREOQOF, I have hereunto set my hand and Notary Seal this the
day of /me’c/{ , 2009.

Notary Public L ~
Robenr #: Mewd T, TR

Printed Name of No Pubhc
MY C8#rm (ISR g}’:«@, 2-7-20/&

. 2~7-20/2-

NORTH CAROLINA

COUNTY OF M€

I 266%7‘ /4[ /Wéx(/é/// YR- ,a Notary Public in and for the County and State
aforesaid, do hereby certify ‘that Karen K. Pedersen and husband, Dan Pedersen,
personally appeared before me this day and acknowledged to me that he voluntarily
signed the foregoing instrument.

IN WITNESS WHEREQF, I have hereunto set my hand and Notary Seal this the

0/’7(— , 2009.
i/,
fé{ Q0TAR, 2N ﬁ%@%«/ép
x ?’tg Notary Public
i 704 ot K- Me/u/;/, TA
£

2 A Printed Name of Notary Public
544&08\.\0: & 4
w¥lon expires: 2 - 7 — 20/2-
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NORTH CAROLINA
COUNTY OF éd/w(é

I ?ZW ’4/ /‘%—72&1 77: R , a Notary Public in and for the County and State
aforesaid, do hereby certify that Cheryl K. Lanier and husband, Donald W. Lanier,

personally appeared before me this day and acknowledged to me that he voluntarily
signed the foregoing instrument.

IN %TNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
day of /"/me et , 2000.

Ak A —

Notary Public

Faperr S /7 Cedad7 IR
Printed Name of Notary Public

pires: 2= 7-20/2

222359
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Kaye G. Norris, Montgomery County, NC
REAL ESTATE EXCISE TAX: $93.00
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Prepared by and return to:

Robert H. Merritt, Jr.

P. O. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO

MONTGOMERY COUNTY : FULL DELIVERY
MITIGATION CONTRACT

SPO File Number: 62-E

A
THIS CONSERVATION EASEMENT DEED, made this J day of
FEBRVARY | 2008 by R. L. KERN PROPERTIES, LLC, (“Grantor”), whose
mailing address is 4511 Happy Hollow Road, Asheboro, North Carolina 27205, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
BAKER ENGINEERING NY, INC., a unit of Michael Baker Corporation, 8000 Regency
Parkway, Suite 200, Cary, North Carolina 27511, and the North Carolina Department of
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Environment and Natural Resources, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environment and Natural Resources
Purchase and Services Contract Number 16-D07033.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple two (2) tracts of real property situated,
lying, and being in Star and Little River Townships, Montgomery County, North
Carolina (the "Property"), being more particularly described as that certain parcel of land
containing approximately 27.364 acres (PIN No.: 7633-00-53-9738) and an adjoining
parcel of land containing approximately 50.116 acres (PIN No.: 7663-00-53-1752), both
of the foregoing tracts being conveyed to the Grantor by deed recorded in Deed Book 576
at Page 905 of the Montgomery County Registry, North Carolina; and;

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the Little River Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the

“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as Tracts CE-1, CE-2, CE-3, CE-4 and CE-5 as shown on a plat
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of survey entitled “Conservation Easement Survey for State of North Carolina —
Ecosystem Enhancement Program on the Property of R. L. Kern Properties, LLC” dated
January 17, 2008, certified by William Kent, PLS, and recorded in Plat Cabinet

, Stide /6-8¢ //6-C , Montgomery County Registry. Tracts
CE-1, CE-2, CE-3, CE-4 and CE-5, all more particularly described as follows:

See Exhibit 1, attached hereto and incorporated herein by reference for a
complete legal description of Easement Area conveyed herein.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set

forth:
1. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.
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~ C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited. -

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water

sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production. .
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L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A.  Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such

areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
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successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement. '

C. Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the Easement Area
caused by third parties, resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life, damage to property or harm to the Property resulting
from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation, any costs of
restoration necessitated by Grantor’s acts or omissions in violation of the terms of this
Conservation Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by

Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Fasement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,

and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

R. L. KERN PROPERTIES, LLC

By:l@gj Zﬁd

Richard L. Kern, Member Manager

NORTH CAROLINA
COUNTY OF W3

—

0 bcer 4/ ’%«'7%/ #, J& 3 Notary Public in and for the County and State
aforesaid, do hereby certify that Richard L. Kern, personally appeared before me this day
and acknowledged to me that he is the Member Manager of R. L. Kern Properties, LLC, a
North Carolina limited liability company, and that by authority duly given and as the act
of such entity, he signed the foregoing instrument in its name, on its behalf, and as its act
and deed.

IN WITNESS WI-]EREOF I have hereunto set my hand and Notary Seal this the
G ™ dayof p/w , 2008.

G e

Nota.ry Pubhc
/;; [ enadZT, TP
Pnnted Name of Notary Public

My commission expires: 2-7-20/2

212861
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Exhibit 1
Legal Description
Permanent Conservation Easements
Little River Creek
Montgomery County, NC

1. Permanent Conservation Easement (Ref: PIN:7663-00-53-9738) (CE-1)

A permanent conservation easement over a portion of land in Star Township,
Montgomery County, North Carolina, as shown on map entitled "Conservation Easement
Survey for State of North Carolina - Ecosystem Enhancement Program on the property of
R..L. Kern Properties, LLC”, recorded in Plat Cabinet -3 , Slide //6-B£ /4 -C; of
the Montgomery County Registry, and being a portion of the parcel owned by R..L. Kem
Properties, LLC (PIN: 7663-00-53-9738) more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,765,978.03,
Y=634,160.78, and identified as Control Point # 109 on the above referenced plat and
running N 68°25'05" W, 145.59’ to an iron bar, which iron bar is the POINT AND
PLACE OF BEGINNING:; thence continuing the following courses and distances:

S 56° 03' 00" E , 104.22°, thence

S 57°21'51"E, 113.54°, thence

S 84° 34' 24" W, 227.41°, thence

S 56°39'33" W, 38.76°, thence

N 25° 18’ 21”E, 179.47’, to the POINT AND PLACE OF BEGINNING, said
permanent conservation easement containing 0.394 acres, more or less.

2. Permanent Conservation Easement (Ref: PIN:7663-00-53-1752) (CE-2)

A permanent conservation easement over a portion of land in Little River Township,
Montgomery County, North Carolina, as shown on map entitled "Conservation Easement
Survey for State of North Carolina - Ecosystem Enhancement Program on the property of
R..L. Kern Properties, LLC”, recorded in Plat Cabinet £ , Slide /-8 g’ //6-C, of
the Montgomery County Registry, and being a portion of the parcel owned by R..L. Kemn
Properties, LLC (PIN: 7663-00-53-1752) more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,765,978.03,
Y=634,160.78, and identified as Control Point # 109 on the above referenced plat and
running N 68°25'05" W, 145.59” to an iron bar, which iron bar is the POINT AND
PLACE OF BEGINNING:; thence continuing the following courses and distances:

S 25018 21" W, 179.47°, thence
S 56° 39'33" W, 35.56°, thence
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S 09° 51' 00" W, 69.43°, thence

S25°18'21"W, 179.67’, thence

N 38° 19’ 07°W, 123.63’ thence

N 09° 51' 00" E , 220.75°, thence

N 56°39'33"E, 169.72°, thence

N 84° 34’ 24”E , 87.52’ thence

S 56° 03’ 00” E", 6.12°, to the POINT AND PLACE OF BEGINNING, said permanent
conservation easement containing 1.196 acres, more or less.

3. Permanent Conservation Easement (Ref: PIN:7663-00-53-9738) (CE-3)

A permanent conservation easement over a portion of land in Star Township,
Montgomery County, North Carolina, as shown on map entitled "Conservation Easement

Survey for State of North Carolina - Ecosystem Enhancement Program on the property of

R..L. Kern Properties, LLC”, recorded in Plat Cabinet £, Slide /4-831C, of
the Montgomery County Registry, and being a portion of the parcel owned by R..L. Kemn
Properties, LLC (PIN: 7663-00-53-9738) more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,766,293.80,
Y=633,894.26 and identified as Control Point # 4 on the above referenced plat and
running S 64° 14' 26" W, 434.82’ to an iron bar, which iron bar is the POINT AND
PLACE OF BEGINNING; thence continuing the following courses and distances:

S 86° 58' 21" W, 171.52°, thence

N 38°19' 07" W, 134.44°, thence

N 25° 18' 21" E, 179.67°, thence

S 09° 51' 00" W, 28.14°, thence

S 38° 19’ 07E , 294.58, to the POINT AND PLACE OF BEGINNING, said
permanent conservation easement containing 0.705 acres, more or less.

4. Permanent Conservation Easement (Ref: PIN:7663-00-53-1752) (CE-4)

A permanent conservation easement over a portion of land in Little River Township,
Montgomery County, North Carolina, as shown on map entitled "Conservation Easement
Survey for State of North Carolina - Ecosystem Enhancement Program on the property of
R..L. Kern Properties, LLC”, recorded in Plat Cabinet £ Slide BN, of
the Montgomery County Registry, and being a portion of the parcel owned by R..L. Kemn
Properties, LLC (PIN: 7663-00-53-1752) more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,766,293.80,
Y=633,894.26 and identified as Control Point # 4 on the above referenced plat and
running S 58° 26' 48" W, 427.39’ to an iron bar, which iron bar is the POINT AND
PLACE OF BEGINNING; thence continuing the following courses and distances:
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S 08°10'21" W, 193.03°, thence

N 38°19'07" W, 276.19°, thence

N 86° 58'21"E, 171.52°, thence

S$38°19° 07°E , 44.20°, to the POINT AND PLACE OF BEGINNING, said permanent
conservation easement containing 0.515 acres, more or less.

5. Permanent Conservation Easement (Ref: PIN:7663-00-53-9738)  (CE-5)

A permanent conservation easement over a portion of land in Star Township,
Montgomery County, North Carolina, as shown on map entitled "Conservation Easement
Survey for State of North Carolina - Ecosystem Enhancement Program on the property of
R..L. Kern Properties, LLC”, recorded in Plat Cabinet & ___, Slide VA ,fp//é C, of
the Montgomery County Registry, and being a portion of the parcel owned by R..L. Kern
Properties, LLC (PIN: 7663-00-53-9738) more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,766,293.80,
Y=633,894.26 and identified as Control Point # 4 on the above referenced plat and
running S 58° 26' 48" W, 427.39 to an iron bar, which iron bar is the POINT AND
PLACE OF BEGINNING; thence continuing the following courses and distances:

S 38° 19’ 07”E, 211.07’, thence
S31°28'54"E, 362.70°, thence
S 12°53'46" E, 174.27°, thence
S 04° 09’ 59” W, 188.02’, thence
S 32° 48’ 23” W, 748.25°, thence
N 76° 36° 37” W, 149.08’, thence
N 32° 50’ 55” E, 815.89°, thence
N 12° 53’ 46” W, 218.28’, thence
N 31°28° 54” W, 331.43’, thence
N 38°19’ 07” W, 69.81, "thence
N 08° 10' 21" E , 193.03° to the POINT AND PLACE OF BEGINNING, said permanent

conservation easement containing 4.963 acres, more or less.

6. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed, (2) as provided on the Plat
referenced below (see Note 8., Sheet 1 of 2), and (3), from the 60° Public Right-of-Way
of Black Ankle Road, (NCSR 1354), to provide ingress, egress,and regress for purposes
of accessing the permanent conservation easements set forth above, and as shown on the
aforesaid map recorded in Plat Cabinet £ _, Slide //6-8E /é-C_of the
Montgomery County Registry. f







OWNER(S) CERTIFICATE
PIN: 7663—-00—-53—-1752 & PIN:7663—00-53—-9738

I, RICHARD L. KERN, AS MANAGING MEMBER OF R.L. KERN PROPERTIES, LLC, HEREBY CERTIFY THAT R.L.

KERN PROPERTIES, LLC IS THE OWNER OF THE PROPERTIES SHOWN AND DESCRIBED HEREON, WHICH
WERE CONVEYED TO R.L. KERN PROPERTIES, LLC BY DEED(S) RECORDED IN DEED BOOK 578, PAGE 905
(SEE DEED BOOK 222, PAGE 949, (PIN:7683-00-53—1752), AND DEED BOOK 230, PAGE

704, (PIN:7663-00-53—-9738) OF THE MONTGOMERY COUNTY REGISTRY; AND THAT R.L. KERN
PROPERTIES, LLC HEREBY ADOPTS THIS PLAN OF SUBDIVISION AND GRANT AND CONVEY THE
EASEMENTS HEREIN WITH FREE CONSENT. FURTHER, R.L. KERN PROPERTIES, LLC HEREBY CERTIFY

THAT THE LAND AS SHOWN HEREON IS WITHIN THE SUBDIVISION REGULATION JURISDICTIONS OF
MONTGOMERY COUNTY, NORTH CAROLINA.

MVJX %W;WW‘A_L/W -6 —0¥%

RICHARD L. KERN DATE

STATE OF NORTH CAROLINA
COUNTY OF WAhKE

I, Q@AGLT )72 ///af“f/ 7f,3?'; A NOTARY PUBLIC FOR THE COUNTY AND STATE

AFORESAID, DO HEREBY CERTIFY THAT RICHARD L. KERN, MANAGING MEMBER OF R.L. KERN
PROPERTIES, LLC, PERSONALLY APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED THE
DUE EXECUTION OF THE FOREGOING INSTRUMENT. 7X

WITNESS MY HAND AND SZ?AL STAMP OR SEAL THIS_@__DAY or@’;’?’ 2008

L) S s

/" NOTARY SuBUC
MY COMMISSION EXPIRES:

‘9. 7-2012

NOTES

1.THE PURPOSE OF THIS PLAT IS TO IDENTIFY THE LOCATION OF
CONSERVATION EASEMENTS (DEPICTED AS CE—1 THRU CE-3, HEREIN) TO
PROVIDE A BASIS FOR THE CONVEYANCE AND DEDICATION OF SAID
CONSERVATION EASEMENTS. THIS PLAT DOES NOT CREATE ANY NEW PROPERTY
LINES OR EFFECT ANY EXISTING PROPERTY LINES.

2. BOUNDARY INFORMATION IS DERIVED FROM DEEDS, PLATS, AND TAX
RECORDS OF THE MONTGOMERY COUNTY REGISTRY AS SHOWN HEREON.
SURVEYED BOUNDARY LINES ARE SHOWN AS SOLID LINES.

APPROXIMATELY 900° OF BLACK ANKLE ROAD(NCSR 1354) IN THE PROXIMITY
OF THE CONSERVATION EASEMENT WAS FIELD LOCATED DURING THIS SURVEY.

3. NORTH CAROLINA GRID COORDINATES FOR GPS DERIVED CONTROL POINTS
WERE ESTABLISHED BY BAKER ENGINEERING NY, INC. (FORMERLY BUCK
ENGINEERING). (COMBINED FACTOR=0.999856240)

4. ALL DISTANCES ARE HORIZONTAL GROUND UNLESS OTHERWISE NOTED.
5. THE BEARING BASIS FOR THIS PLAT IS NAD 83(NC GRID).
6. ALL AREAS SHOWN WERE CALCULATED BY COORDINATE COMPUTATION.

7. ALL CONSERVATION EASEMENT POINTS ARE MONUMENTED WITH REBAR AND
CAP.

8. THE RIGHT(S) OF NON—-EXCLUSIVE INGRESS, EGRESS, AND REGRESS OVER
AND ALONG ANY AND ALL EXISTING PATHS/ROADS TRANSECTING SUBJECT
PROPERTY ARE RESERVED BY THE GRANTOR(S) AND THE GRANTEE(S) OF THE
CONSERVATION EASEMENTS FOR THE USES AND PURPOSES NOT INCONSISTENT
WTH THE USES OF CE—-1 THRU CE-5, DESCRIBED HEREON FOR CONSERVATION
EASEMENT PURPOSES.

9. THE 2.694 Ac. PARCEL IN THE NORTHEAST CORNER OF

PIN: 7683—-00—-53—-9738 IS EXCEPTED, AS NOTED IN EXHIBIT A, TRACT
TWO, (PIN: 7663—00-53—9738) TO DEED OF TRUST RECORDED AT DEED
BOOK 578, PAGE 779, MONTGOMERY COUNTY REGISTRY.

Baker Engineering NY, Inc.
8000 Regency Parkway

Suite 200
Cary, North Carolina 27518
Phone: 919.463.5488

Fax: 919.463.5490

o-.ogg\oo? 2:59 PM

MONTGOMERY COUNTY
NORTH CAROLINA
Filed for registration at 437 o’clock ___/_)_ M

: [/} - 20 0% and recorded in
Plat Cabinet &~ _Slide /& +(3

Kaye (. Norris, Register of Deeds
by: L_’% U ) 88 QM
7

/52/.00‘9 F-|l L-B6

REFERENCES
MONTGOMERY COUNTY REGISTRY

DEED BOOK 576, PAGE 905
DEED BOOK 230, PAGE 704
DEED BOOK 222, PAGE 949
DEED BOOK 578, PAGE 779
DEED BOOK 578, PAGE 789
DEED BOOK 168, PAGE 187
DEED BOOK 210, PAGE 771
DEED BOOK 251, PAGE 26
DEED BOOK 291, PAGE 27
DEED BOOK 577, PAGE 189
DEED BOOK 576, PAGE 94
DEED BOOK 603, PAGE 810

PLAT TITLED "B.T. KERN & WIFE MABLE
KERN", PREPARED BY CAGLE SURVEYS,
SEAGROVE, NC, DATED OCTOBER 27,

1986, AND LAST REVISED MARCH 22,
1989.(SEE DEED BOOK 578, PAGE 779.)

CONSERVATION EASEMENT

AREA SUMMARY

CE—1

PIN: 7663-00~53-9738 | 0-994 Acres
CE-—

PIN: 7663-00-53-1752 | 1-196 Acres

CE-3
PIN: 7663-00—-53—

9738 | 0-705 Acres

CE-4
PIN: 7663-00-53-1752 | O-010 Acres
PIN: 766?50—6?53—9738 4,963 Acres

PIN: 7663—00—53—9738 (6.062 Acres)
PIN: 7663—00—-53—-1752 (1.711 Acres)

TOTAL:

FOR

ON THE PROPERTY OF
R.L. KERN PROPERTIES,

LITTLE RIVER & STAR TOWNSHIPS MONTGOMERY

CONSERVATION EASEMENT SURVEY
STATE OF NORTH CAROLINA -

7.773 Acres

I, WILLIAM KENT, DO HEREBY CERTIFY THAT THIS SURVEY IS OF ANOTHER
CATEGORY AND IS AN EXCEPTION TO THE DEFINITION OF SUBDIVISION.

l, WILLIAM KENT, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION
FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION USING REFERENCES SHOWN
HEREON; THAT THE BOUNDARIES NOT SURVEYED ARE SHOWN AS BROKEN LINES
PLOTTED FROM INFORMATION SHOWN HEREON; THAT THE RATIO OF PRECISION AS
CALCULATED IS 1:10,000+; THAT THIS PLAT WAS PREPARED IN ACCORDANCE

WITH G.S. 47-30 AS AMENDED, WITNESS MY ORIGINAL SIGNATURE, REGISTRATION
NUMBER, AND SEAL THIS__GuM3DAY OF 2008,

W%/fz/ 08

WILLIAM KENT, PLS L=3708 [

ECOSYSTEM ENHANCEMENT PROGRAM

LLC

COUNTY NORTH CAROLINA

VICINITY MAP

NTS

BE Project No.: 113115
Date: JANUARY 17, 2008

Scale: 1"=200’
Drawing No.113115CE.DWG

SHEET 1 of 2
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8000 Regency Parkway
Suite 200

FOR

STATE OF NORTH CAROLINA — ECOSYSTEM ENHANCEMENT PROGRAM

ON THE PROPERTY OF
R.L. KERN PROPERTIES, LLC
MONTGOMERY COUNTY

Cary, North Carolina 27518
jl Phone: 919.463.5488
Fax: 919.463.5490

LITTLE RIVER & STAR TOWNSHIPS NORTH CAROLINA
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m{? This document presented and filed:

12/21/2011 02:50:37 PM

Kaye G. Norris, Montgomery County, NC
REAL ESTATE EXCISE TAX: $0.00
Prepared by and return to:
Robert H. Merritt, Jr.
B E20.0044-
Raleigh, NC 27602
STATE OF NORTH CAROLINA NON-COMPENSATORY

CONSERVATION EASEMENT DEED
MONTGOMERY COUNTY

SPO File Number: 62-M

THIS NON-COMPENSATORY CONSERVATION EASEMENT DEED,
made this ,2/37 day of _ DEMAR , 2011 by LEONARD H. KERN, JR.,
Trustee of the Leonard H. Kern, Jr. Revocable Living Trust (“Grantor”), whose mailing
address is 454 Black Ankle Road, Star, North Carolina 27356, to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Non-Compensatory Conservation Easement from Grantor to
Grantee has been negotiated, arranged and provided for between MICHAEL BAKER
ENGINEERING, INC., 8000 Regency Parkway, Suite 200, Cary, North Carolina 27511,
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and the North Carolina Department of Environment and Natural Resources, to provide
stream, wetland and/or buffer mitigation pursuant to the State of North Carolina
Ecosystem Enhancement Program, EEP No. 92759.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple two (2) tracts of real property situated,
lying, and being in Little River Township, Montgomery County, North Carolina (the
"Property"), being more particularly described as that certain parcel of land containing
approximately 80.245 acres more or less (PIN No.: 7633-00-66-6744) and another parcel
of land containing approximately 206.75 acres (209 acres less 2.25 acres) (PIN No.:
7663-00-46-7258), both of the foregoing tracts being acquired by the Grantor pursuant to
a North Carolina Non-Warranty Deed dated September 13, 2010, and recorded at Book
672, Page 132, Montgomery County Registry; and

WHEREAS, Grantor is willing to grant a Non-Compensatory Conservation
Easement (hereinafter “Conservation Easement”) over the herein described areas of the
Property, thereby restricting and limiting the use of the included areas of the Property to
the terms and conditions and purposes hereinafter set forth, and Grantee is willing to
accept such Conservation Easement without the obligation for any compensation to be
paid to Grantor for said Conservation Easement. This Conservation Easement shall be
for the protection and benefit of the Little River Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
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hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
land identified as follows:

Tracts CE-A, CE-B, CE-C, CE-D, CE-E, CE-F and CE-G as shown
on a plat of survey entitled “Little River Farm Non-Compensation
Mitigation Portion of Conservation Easement for State of North
Carolina — Ecosystem Enhancement Program on the Property of
Leonard H. Kem, Jr. as Trustee of the Leonard H. Kern, Jr.
Revocable Living Trust, dated June 8, 2011, certiﬁgi by William
Kent, PLS, and recorded in Plat Cabinet [-3i‘3 Slide
» Montgomery

County Registry.

TOGETHER WITH an easement for access, ingress, egress and
regress as described in Section III, Paragraph A, below and in the
above-referenced recorded plat.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.
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B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.
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K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance.  Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III.  GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,





BK686 PG 202 DOC#327838

and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns that comes to the attention of the Grantee the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the Easement Area
caused by third parties, resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life, damage to property or harm to the Property resulting
from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this Conservation Easement
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against Grantor, their successors or assigns, including, without limitation, any costs of
restoration necessitated by Grantor’s acts or omissions in violation of the terms of this
Conservation Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or
any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

GRANTOR:

ﬁé-)\alm/ A /JZ/«%( - (SEAL)

Leonard H. Kerﬁ, Jr., Trustge

NORTH CAROLINA

COUNTY OF jgmaﬁ\'nh

L _Melinda R Mabe , a Notary Public in and for the County and State
aforesaid, do hereby certify that Leonard H. Kern, Jr., Trustee of the Leonard H. Kern, Jr.
Revocable Living Trust personally appeared before me this day and acknowledged to me that he
voluntarily signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
A\ day of Decer ber ,2011.

2 i Prinef®Nantewf:Notary Public
20 ey gL\
B ny. gc_)gpm'_ gion expires: {0-29-13
BT Rt
00325785
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Prepared by and Retumn to:
Robert H. Merritt, Jr.

fnilcy & Dixon, LLP
P. O. Box 1351

Raleigh, NC 27602
STATE OF NORTH CAROLINA

RELEASE OF PORTION OF
COUNTY OF MONTGOMERY CONSERVATION EASEMENT

THIS RELEASE OF PORTION OF CONSERVATION EASEMENT, made this
8'}_)“ day o , 2009, by the STATE OF NORTH CAROLINA (“Grantor”), whose
mailing address is State of North Carolina State Property Office, 116 West Jones Street, Raleigh,
NC 27603-8003.

WITNESSETH:

WHEREAS, pursuant to a Conservation Easement Deed recorded at Book 610, Page 75,
Montgomery County Registry, RL Kern Properties, LLC granted a conservation easement to the
State of North Carolina (the “Conservation Easement”), which Conservation Easement covers an
area further described in a plat entitled “Conservation Easement Survey for State of North

Carolina-Ecosystem Enhancement Program” dated January 17, 2008, and recorded at Plat
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Cabinet E, Slide 116-B and 116-C, Montgomery County, North Carolina, Registry (hereinafter
“Original CE Plat”); and

WHEREAS, Martin Marietta Materials Real Estate Investments, Inc., a Delaware
corporation having its principal office at 2710 Wycliff Road, Raleigh, North Carolina 27607
(“Martin Marietta”), subsequently purchased from RL Kern Properties, LLC the two tracts of
land which are encumbered by the Conservation Easement, said two tracts of land being
described as Parcel Identification Number 7663-00-53-1752 and Parcel Identification Number
7663-00-53-9738 in the Montgomery County Tax Records; and

WHEREAS, Martin Marietta also obtained a Deed of Easement which is recorded at
Book 612, Page 625, Montgomery County Registry (hereinafter “Access Easement”) in order to
secure access to the Little River on property north of Black Ankle Road, otherwise known as
State Road 1354,; and

WHEREAS, the State of North Carolina and Martin Marietta have agreed that the State
of North Carolina will revise the Conservation Easement as herein set forth by releasing a certain
portion of Tract CE-2, Parcel Identification Number 7663-00-53-1752, as shown on the Original
CE Plat from the Conservation Easement to allow Martin Marietta access to the Little River
across the portion of Tract CE-2 which will be released from the Conservation Easement in
consideration of Martin Marietta’s release of the Access Easement which will no longer be
necessary due to the access to the Little River being provided for herein; and

WHEREAS, the State of North Carolina and Martin Marictta wish to further describe
and identify the revision to the Conservation Easement contemplated by this instrument, and the
State of North Carolina is concurrently filing a new plat entitled “Revised Conservation

Easement Survey for State of North Carolina-Ecosystem Enhancement Program” which plat
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dated January 17, 2008, was revised on April 22, 2008, and shows the change in the portion of
the easement labeled CE-2 designated “Released Area” on such revised plat which “Released
Area” provides the access to the Little River for Martin Marietta through this revision;

NOW, THEREFORE, the State of North Carolina, as Grantor, through its authorized
representative signing below for and in consideration of the premises hereinabove set forth, the
sum of Ten Dollars ($10.00) and other valuable consideration, including the contemporaneous
release of the Access Easement by Martin Marietta, the receipt and sufficiency of which is
hereby acknowledged, does hereby release, quitclaim and convey unto Martin Marietta, its
successors and assigns, any and all property interests of every nature in that portion of real
property situated in Montgomery County, North Carolina, more particularly described as
follows:

Commencing at an iron bar and cap with NC Grid coordinates of

X=1,765,978.03, Y=634,160.78, and identified as Control Point # 109 on

plat entitled “Revised Conservation Easement Survey for State of North

Carolina — Ecosystem Enhancement Program on the property of Martin

Marietta Materials Real Estate Investments, Inc.” recorded in Plat Cabinet

£, Slide /512, and /52*#, of the Montgomery County Registry, running

N 68°25'05" W, 145.59 feet to an iron bar, thence N 56° 03'00" W, 6.12

feet, thence S 84°34'24" W, 87.52 feet, thence S 56°39'33" W, 169.72 feet

to an iron bar, which iron bar is the POINT AND PLACE OF

BEGINNING; thence continuing the following courses and distances:

S$54°36'23" E, 89.53 feet, thence

$35°23'37" W, 25.00 feet, thence

N54°3623" W, 77.58 feet, thence

N09°51'00" E, 27.71 feet to the POINT AND PLACE OF BEGINNING,

said parcel containing 0.048 acres, more or less, and being designated as

the “Released Area” on the aforesaid plat.

TO HAVE AND TO HOLD said real property together with all privileges and
appurtenances thereto free and clear of any conservation easement and other ri ghts of every

nature previously granted to the State of North Carolina. The State of North Carolina and Martin

Marietta, by its acceptance hereof, acknowledge that the Conservation Easement, as amended by
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this document and shown in the revised plat recorded at Plat Cabinet E , Slide

/$/-D and /S2—h , Montgomery County

Registry (the “Revised Plat”), shall continue and remain in full force and effect upon all of the
property encumbered by the Conservation Easement which is not specifically released herein.

IN TESTIMONY WHEREOF, the State of North Carolina, as Grantor, has caused this
instrument to be executed in its name by MICHAEL F. EASLEY, Govemnor, attested by
ELAINE R. MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina
hereunto affixed, by virtue of the power and authority aforesaid, all as of the date set forth in the
notary acknowledgment below.

STATE OF NORTH CAROLINA

By:

Governor
ATTEST:

aine R. Marshall,

Secretary of State

APPROVED AS TO FORM: St

Roy Cooper,
Attorney General






STATE OF NORTH CAROLINA

COUNTY OF WAKE
I, ;\tﬂnC\ \ B&Ag\r\w\_&r\ , a Notary Public of \shaSaA County and State

aforesaid, certify that ELAINE R. MARSHALL, Secretary of State of North Carolina, personally
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appeared before me this day and acknowledged that she is Secretary of State of North Carolina,

and that by authority duly given and as the act of the State, the foregoing instrument was signed

in its name by MICHAEL F. EASLEY, Governor of the State of North Carolina, sealed with the

Great Seal of the State of North Carolina, and attested by herself as Secretary of State of North

Carolina.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this %‘%h

day of m 2009.

L
¢
<
s

JENNELL BAUGHMAN
Notary Public
Johnston County
State of Norih Carolina
My Commission Explires Nov 21, 2011

p
4
4
p

My Commission Expires:_[ { -3\~ 30|
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Qenina@®. 8o uchuman

Nétary Public ‘
Print Name: \S(’J
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