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INSTRUMENT # 06967

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
CHEROKEE COUNTY

SPO File Number 020-D

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this IHH) day of Deceimber 2009
by Nancy Ketner Contreras and Moises Contreras, (“Grantor”), whose mailing address is 459
County Road 135, Riceville, TN 37370 to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
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District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Cherokee County, North Carolina (the "Property"), and being more particularly described as
that certain parcel of land containing approximately 161.28 acres and being conveyed to the
Grantor by deed as recorded in Deed Book 1038 at Page 494 of the Cherokee County Registry,
North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of the Unnamed Tributary to Martin’s Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land identified as containing 15.63 acres as shown on
a plat of survey entitled “UT to Martin’s Creek (Contreras Site) SPO File Number: 020-D dated
September 18, 2009, revised October 22, 2009, certified by Bentley Robison, PLS #L-4742 of
Joel Johnson Land Surveying, Inc., and recorded in Map Book G, Page 8889, Cherokee
County Registry. The Conservation Easement being more particularly described in “Exhibit A”
attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area except as reserved in section O. Stream Crossings. Existing roads,
crossings, or trails located in the Easement Area after the stream restoration construction is
complete may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
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directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

O. Stream Crossings. The Grantor hereby reserves the right to cross the stream,
with farm equipment or vehicles, at five (5) ford crossing areas, as depicted on the plat titled
“UT to Martin’s Creek (Contreras Site) SPO File Number: 020-D dated September 18, 2009,
certified by Bentley Robison, PLS #L-4742 of Joel Johnson Land Surveying, Inc. Livestock
shall be excluded from these crossings except when moving from one side of the conservation
ecasement to the other and when under direct supervision of Grantor, successors or assigns.
Grantor reserves the right to construct, maintain, and gain access to, at Grantor's expense, up to
five (5) stream crossings, each being no greater than fifty (50) feet in width, and each of which
shall conform to all applicable federal, state and local laws, rules and regulations, as permitted.
Crossings shall be constructed across the conservation easement and the stream in a
perpendicular manner, and in a manner that maintains water quality and minimizes disturbance.
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All crossings shall be located in the areas depicted on the plat titled “UT to Martin’s Creek
(Contreras Site) SPO File Number: 020-D dated September 18, 2009, certified by Bentley
Robison, PLS #L-4742 of Joel Johnson Land Surveying, Inc. Grantor shall obtain permission
from EEP in writing upon initiation of the plan for each crossing. The width of each crossing
plus the limits of disturbance for the construction of the crossings shall not exceed fifty (50) feet
in width. Upon consultation and approval of EEP, and such approval not to be unreasonably
withheld, said roads and crossings shall not be incompatible with, nor will the Grantor be in
violation of, the terms of this conservation easement.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
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relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, Successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.
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D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

». D e S (SEAL)

‘fi ee Conf
S o, WCUYS— s (SEAL)

Mloises Contteras ,» Husband of Nancy Ketner Contreras
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TIRAALSSe R
~NORFH-CAROEINA—

county ofF ™ < AR AL

I, S’%QMSL, ’B&wﬂ , a Notary Public in and for the County and State
aforesaid, do hereby certify that Nancy Ketner Contreras and Moises Contreras, Grantor,

personally appeared before me this day and acknowledged the execution of the foregoing

instrument.
I\

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
dayof DR Qb 2004 .
o‘_*“‘\\

........

bR 490, (TR
{ st o§ notary “'
K Notgry Public public

. . L S AT »n*"“'\
My commission expires: Wiy covSs”

06/20/20/1






1374
1012 BK: 01374 PG:1012

Exhibit A

LEGAL DESCRIPTION
For a Conservation Easement
Along a Portion of Martins Creek
And it's Tributaries
For the Contreras Property
November 5, 2009

Said Easement located on Martins Creek off Crisp Road (NCSR 1576), Murphy
Township, Cherokee County, North Carolina being a portion of the property recorded in
Deed Book 1038, Page 494 and being more particularly described as follows:

COMMENCING from a 5/8” Rebar Set with Cap on the Contreras Property (Parcel
459001369006000) having NGS NAD 83 (NSRS 2007) coordinates North 505,438.987
feet, East 493,163.096 feet THENCE South 10 degrees 03 minutes 05 seconds East for
a distance of 275.71 feet to a 5/8” Rebar Set with Cap having coordinates N =
505,167.505 feet; E = 493,211 217 feet THENCE South 12 degrees 44 minutes 00
seconds East for a distance of 29 33 feet to a 5/8”" Rebar Set with Aluminum Cap
(Corner 1, N = 505,138.824 feet, E = 493,217.955 feet) the TRUE POINT OF
BEGINNING.

THENCE from the TRUE POINT OF BEGINNING North 60 degrees 39 minutes 16
seconds East for a distance of 62.91 feet to a 5/8” Rebar Set with Aluminum Cap
(Corner 2) through a 50’ wide crossing;

THENCE North 61 degrees 29 minutes 40 seconds East for a distance of 421.66
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 3);

THENCE North 61 degrees 03 minutes 30 seconds East for a distance of 42.86 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 4);

THENCE North 61 degrees 03 minutes 30 seconds East for a distance of 162.12
feet to a 5/8" Rebar Set with Aluminum Cap (Comer 5);

THENCE North 06 degrees 50 minutes 05 seconds East for a distance of 76.96 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 6);

THENCE North 87 degrees 58 minutes 50 seconds East for a distance of 124.75
feet to a 5/8” Rebar Set with Aluminum Cap (Comer 7);

THENCE North 58 degrees 52 minutes 40 seconds East for a distance of 25.43 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 8);

THENCE North 46 degrees 39 minutes 10 seconds West for a distance of 348.87
feet to a 5/8” Rebar Set with Aluminum Cap (Comer 9) beginning point of 50’ wide
crossing;

THENCE North 39 degrees 38 minutes 15 seconds West for a distance of 20.69 feet
to a point;

THENCE North 39 degrees 38 minutes 15 seconds West for a distance of 30.02 feet
to a point;

THENCE North 39 degrees 38 minutes 15 seconds West for a distance of 7.91 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 10) ending point of 50" wide crossing,
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THENCE North 57 degrees 56 minutes 55 seconds West for a distance of 81.11 feet
to a 5/8” Rebar Set with Aluminum Cap (Comer 11);

THENCE North 58 degrees 00 minutes 45 seconds West for a distance of 46.32 feet
to a 5/8” Rebar Set with Aluminum Cap (Comer 12);

THENCE North 50 degrees 01 minutes 40 seconds West for a distance of 234.45
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 13);

THENCE North 20 degrees 22 minutes 25 seconds West for a distance of 105.45
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 14);

THENCE South 75 degrees 34 minutes 35 seconds East for a distance of 111 .64
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 15);

THENCE South 46 degrees 35 minutes 25 seconds East for a distance of 154.13
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 16);

THENCE South 46 degrees 37 minutes 50 seconds East for a distance of 53.47 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 17),

THENCE South 53 degrees 29 minutes 10 seconds East for a distance of 110.76
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 18);

THENCE South 40 degrees 42 minutes 40 seconds East for a distance of 81.03 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 19);

THENCE South 56 degrees 57 minutes 05 seconds East for a distance of 72.05 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 20) through a 50’ wide crossing;

THENCE South 47 degrees 30 minutes 45 seconds East for a distance of 303.98
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 21);

THENCE North 29 degrees 10 minutes 10 seconds East for a distance of 208.42
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 22);

THENCE North 03 degrees 01 minutes 35 seconds East for a distance of 371.06
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 23);

THENCE North 04 degrees 45 minutes 45 seconds West for a distance of 68.48 feet
to a 5/8” Rebar Set with Aluminum Cap (Comer 24) through a 50" wide crossing;

THENCE North 09 degrees 07 minutes 30 seconds West for a distance of 192.73
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 25);

THENCE North 30 degrees 14 minutes 40 seconds East for a distance of 108.33
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 26),

THENCE North 46 degrees 17 minutes 05 seconds West for a distance of 112.62
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 27);

THENCE North 34 degrees 45 minutes 35 seconds West for a distance of 52.58 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 28) through a 50’ wide crossing;

THENCE North 62 degrees 59 minutes 40 seconds West for a distance of 482.83
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 29);

THENCE North 62 degrees 58 minutes 40 seconds West for a distance of 44.43 feet
to a 5/8” Rebar Set with Aluminum Cap (Comner 30);

THENCE North 61 degrees 32 minutes 55 seconds West for a distance of 31.56 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 31);

THENCE North 45 degrees 40 minutes 10 seconds West for a distance of 153.56
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 32);

THENCE North 44 degrees 09 minutes 40 seconds East for a distance of 70.59 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 33);

THENCE South 70 degrees 52 minutes 45 seconds East for a distance of 96.78 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 34);
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THENCE South 70 degrees 57 minutes 00 seconds East for a distance of 42.01 feet
to a 5/8” Rebar Set with Aluminum Cap (Comer 35);

THENCE South 70 degrees 55 minutes 40 seconds East for a distance of 92.65 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 36);

THENCE South 57 degrees 44 minutes 30 seconds East for a distance of 182.00
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 37);

THENCE South 52 degrees 33 minutes 30 seconds East for a distance of 232.99
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 38);

THENCE South 48 degrees 26 minutes 55 seconds East for a distance of 59.92 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 39);

THENCE South 47 degrees 31 minutes 20 seconds East for a distance of 50.19 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 40) through a 50’ wide crossing;

THENCE South 46 degrees 12 minutes 45 seconds East for a distance of 130.61
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 41);

THENCE North 56 degrees 08 minutes 20 seconds East for a distance of 239.10
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 42) set on the bank of the creek;

THENCE to the centerline of the creek, South 47 degrees 19 minutes 15 seconds
East for a distance of 55.24 feet to a point (Corner 43) in the creek and in the line of
Phillips (Deed Book 1294, Page 106);

THENCE with the centerline of the creek and with the line of Phillips the following
two courses North 73 degrees 03 minutes 35 seconds East for a distance of 10.77 feet
to a point in the creek (Corner 44), South 52 degrees 41 minutes 25 seconds East for a
distance of 18.83 feet to a point in the creek (Corner 45), said point being the common
corner of Contreras, Phillips and Pickens (Deed Book 778, Page 29);

THENCE leaving the creek and with the line of Pickens South 14 degrees 33
minutes 45 seconds East for a distance of 13.02 feet to an iron found on the bank of the
creek (Corner 46);

THENCE continuing with the line of Pickens South 14 degrees 33 minutes 45
seconds East for a distance of 59.75 feet to a 5/8” Rebar Set with Aluminum Cap
(Corner 47), said corner being further located North 14 degrees 33 minutes 45 seconds
West for a distance of 30.43 feet from a %" Rebar Found;

THENCE leaving the line of Phillips South 54 degrees 02 minutes 05 seconds West
for a distance of 316.35 feet to a 5/8” Rebar Set with Aluminum Cap (Corner 48),

THENCE South 02 degrees 05 minutes 50 seconds East for a distance of 64.49 feet
to a 5/8" Rebar Set with Aluminum Cap (Corner 49);

THENCE South 35 degrees 32 minutes 30 seconds East for a distance of 92.66 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 50);

THENCE South 08 degrees 07 minutes 20 seconds West for a distance of 149.83
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 51);

THENCE South 02 degrees 20 minutes 00 seconds West for a distance of 61.72 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 52) through a 50’ wide crossing;

THENCE South 03 degrees 21 minutes 40 seconds West for a distance of 301 .81
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 53);

THENCE South 30 degrees 43 minutes 35 seconds West for a distance of 312.48
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 54);

THENCE South 58 degrees 52 minutes 30 seconds West for a distance of 281.24
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 55);
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THENCE South 61 degrees 03 minutes 45 seconds West for a distance of 218.80
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 56);

THENCE South 61 degrees 03 minutes 05 seconds West for a distance of 42.81 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 57);

THENCE South 61 degrees 31 minutes 50 seconds West for a distance of 472.36
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 58);

THENCE South 65 degrees 49 minutes 20 seconds West for a distance of 59.07 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 59) through a 50’ wide crossing,;

THENCE South 67 degrees 24 minutes 25 seconds West for a distance of 185.56
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 60);

THENCE South 09 degrees 29 minutes 05 seconds East for a distance of 60.23 feet
to a 5/8” Rebar Set with Aluminum Cap (Comer 61);

THENCE South 16 degrees 59 minutes 45 seconds East for a distance of 53.15 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 62) through a 50" wide crossing;

THENCE South 15 degrees 55 minutes 05 seconds East for a distance of 181.36
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 63);

THENCE South 01 degrees 57 minutes 20 seconds East for a distance of 263.46
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 64);

THENCE South 18 degrees 00 minutes 45 seconds West for a distance of 55.21 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 65),

THENCE South 41 degrees 12 minutes 30 seconds West for a distance of 177.64
feet to a 5/8” Rebar Set with Aluminum Cap (Comer 66);

THENCE North 87 degrees 24 minutes 40 seconds West for a distance of 117.19
feet to a 5/8” Rebar Set with Aluminum Cap (Comer 67);

THENCE North 55 degrees 09 minutes 55 seconds West for a distance of 71.88 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 68);

THENCE North 34 degrees 51 minutes 00 seconds East for a distance of 81 .68 feet
to a 5/8” Rebar Set with Aluminum Cap (Comner 69);

THENCE North 46 degrees 34 minutes 50 seconds East for a distance of 199.62
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 70),

THENCE North 03 degrees 46 minutes 30 seconds West for a distance of 378.33
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 71);

THENCE North 10 degrees 28 minutes 35 seconds West for a distance of 51.38 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 72) through a 50’ wide crossing;

THENCE North 10 degrees 21 minutes 50 seconds West for a distance of 14.74 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 73);

THENCE South 57 degrees 12 minutes 05 seconds West for a distance of 160.35
feet to a 5/8" Rebar Set with Aluminum Cap (Corner 74);

THENCE South 81 degrees 32 minutes 40 seconds West for a distance of 09.45 feet
to a 5/8” Rebar Set with Aluminum Cap (Corner 75);

THENCE North 74 degrees 59 minutes 45 seconds West for a distance of 129.06
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 76) in the line of Crisp (Deed Book
817, Page 135);

THENCE with the line of Crisp North 07 degrees 39 minutes 10 seconds West for a
distance of 116.26 feet to a 5/8” Rebar Set with Aluminum Cap (Corner 77),

THENCE leaving the line of Crisp South 76 degrees 01 minutes 45 seconds East for
a distance of 32.34 feet to a point;
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THENCE South 76 degrees 01 minutes 45 seconds East for a distance of 118.72
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 78)

THENCE North 81 degrees 32 minutes 40 seconds East for a distance of 53.02 feet
to a 5/8" Rebar Set with Aluminum Cap (Corner 79);

THENCE North 57 degrees 01 minutes 45 seconds East for a distance of 200.08
feet to a 5/8” Rebar Set with Aluminum Cap (Corner 80);

THENCE North 61 degrees 00 minutes 30 seconds East for a distance of 311 .16
feet to a Corner 1, the POINT OF BEGINNING and being all of that certain tract of land
as shown on a plat of survey prepared for UT to Martin’s Creek (Contreras Site) by Joel
Johnson Land Surveying, Inc. dated September 18, 2009 Drawing Number 09051CE.

Said property is located within Cherokee County Land Records Property Identification
Number 459001369006000 and contains 15.63 acres more or less.

Together with two Ingress/Egress Easements described by the following:

30’ Wide Ingress/Egress Easement - West

COMMENCING from a 5/8” Rebar Set with Aluminum Cap Set (Conservation
Easement Corner 77), the TRUE POINT OF BEGINNING for the Ingress/Egress
Easement,

THENCE from the TRUE POINT OF BEGINNING North 08 degrees 02 minutes 50
seconds West for a distance of 334.43 feet and with the line of Crisp (Deed Book 171,
Page 247) to a point in the Right-of-Way of Crisp Road (NCSR 1576), said point being
located South 08 degrees 02 minutes 50 seconds East for a distance of 25.33 from a
PK nail set in the centerline of Crisp Road and PK nail being further located South 08
degrees 02 minutes 50 seconds East for a distance of 30.12 feet from an lron Found;

THENCE leaving the line of Crisp and running with the Right-of-Way of Crisp Road
North 74 degrees 18 minutes 00 seconds East for a distance of 30.27 feet to a point;

THENCE leaving the Right-of-Way of Crisp Road South 08 degrees 02 minutes 50
seconds East for a distance of 350.58 feet to a point in the line of the Conservation
Easement;

THENCE with the line of the Conservation Easement North 76 degrees 01 minutes
45 seconds West for a distance of 32.34 feet to the POINT OF BEGINNING;

This Ingress/Egress Easement contains 0.24 acres more or less.

30’ Wide Ingress/Egress Easement - East

COMMENCING from a 5/8” Rebar Set with Aluminum Cap (Conservation Easement
Comer 9), THENCE North 39 degrees 38 minutes 15 seconds West for a distance of
20.69 feet to a point in the line of the Conservation Easement, the TRUE POINT OF
BEGINNING for the Ingress/Egress Easement,

THENCE from TRUE POINT OF BEGINNING South 52 degrees 21 minutes 55
seconds West for a distance of 291.94 feet to a point in the Right-of-Way of Crisp Road,
said point being located North 78 degrees 23 minutes 55 seconds East for a distance of
34.18 feet from a PK nail set in the centerline of Crisp Road;
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THENCE with the Right-of-Way of Crisp road the following two calls, North 24
degrees 43 minutes 55 seconds East for a distance of 30.56 feet to a point and North
15 degrees 40 minutes 50 seconds East for a distance of 26.49 feet to a point, said
point being located North 41 degrees 37 minutes 05 seconds East for a distance of
80.44 feet from a PK nail set in the centerline of Crisp Road;

THENCE leaving the Right-of-Way of Crisp Road North 52 degrees 21 minutes 55
seconds East for a distance of 242.58 feet to a point in the Conservation Easement;

THENCE with the line of the conservation Easement South 39 degrees 38 minutes
15 seconds East for a distance of 30.02 feet to the POINT OF BEGINNING;

This Ingress/Egress Easement contains 0.18 acres more or less.
Property Subject to covenants, easements, right-of-ways and restrictions of record.

This 5" day of November, A.D., 2009.
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NOTES:

1. SURVEY 1S BASED ON DEEDS AND
EXISTING MONUMENTATION AS SHOWN.

2. PARCEL MAY BE SUBJECT TO EASEMENTS,
RIGHTS-OF -WAYS, RESERVATIONS AND
RESTRICTIONS; WRITTEN AND UNWRITTEN:
RECORDED AND UNRECORDED.

3. THE CERTIFICATION SHOWN HEREON
IS NOT A CERTIFICATION OF TITLE,
ZONING OR FREEDOM FROM ENCUMBRANCES.

4. THIS SURVEY WAS PREPARED WITHOUT
BENEFIT OF ABSTRACT TITLE AND ALL

MATTERS OF TITLE SHOULD BE REFERRED
TO AN ATTORNEY-AT-LAW.

document, in whole or in part, without written consent of the land

surveyor, is prohibited.
Only coples from the original of this document, marked with an
original signature and seal of the surveyor shall be considered
to be valid true copies.

7. TRAVERSE ADJUSTED 8Y COMPASS METHOD TO 1: 15,941,

9. ALL ADJOINING PROPERTY INFORMATION WAS TAKEN FROM

MAY NOT BE CURRENT OR UP TO DATE.

COMBINED FACTOR OF 0.999799829.

REFERENCES :

5. ALL DISTANCES ARE HORIZONTAL UNLESS OTHERWISE NOTED.

6. Copyright (©), Joel Johnson Land Surveying Xnc. ANl Rights reserved. Reproduction
or use of contents of this document; additions or deletions to this

8. Property has not been inspected for WETLANDS or FLOOD HAZARDS.

CURRENT LAND RECORDS INFORMATION AS OF DATE OF SURVEY BUT
BUT IT SHOULD BE NOTED THAT ALL PUBLIC LAND RECORDS INFORMATION

10. 6PS CONTROL PROVIDED BY BURNS LAND SURVEYING ON 12/5/2008.
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Conservation Easement

15.63 Acres

Course Bearing Distance
L1 N 60°39'15" E 62.91'
L2 N 61°29'40" E 421.66'
L3 N 61°03'30" E 42.86'
L4 N 61°03'30" E 162.12"'
L5 N 06°50'05" E 76.96"
L6 N 87°58'50" E 124.75"'
L7 N 58°52'40" E 25.43"
L8 N 46°39'10" W 348.87'
L9 N 39°38'15" W 58.62"
L10 N 57°56'55" W 81.11"
L11 N 58°00'45" W 46.32'
L12 N 50°01'40" W 234.45"
L13 N 20°22'25" W 105.45"'
L14 S 75°34'35" E 111.64"
L15 S 46°35'25" E 154.13"'
L16 S 46°37'50" E 53.47"'
L17 S 53°29'10" E 110.76"'
L18 S 40°42'40" E 81.03'
L19 S 56°57'05" E 72.05'
L20 S 47°30'45" E 303.98'
L21 N 29°10'10" E 208.42'
L22 N 03°01'35" E '371.06"
L23 N 04°45'45" W 68.48"
L24 N 09°07'30" W ©192.73% -}
L25 N 30°14'40" E 108.33"
L26 N 46°17'05" W ©112.62"
L27 N 34°45'35" W 52,58
L28 N 62°59'40" W " 482.83¢
L29 N 62°58'40" W 44 .43 B
L30 N 61°32'55" W 31.56" |
L31 N 45°40'10" W 153.56"'
L32 N 44°09'40" E 70.59'
L33 S 70°52'45" E 96.78"
L34 S 70°57'00" E 42.01"
L35 S 70°55'40" E 92.65'"
L36 S 57°44'30" E 182.00'
L37 S 52°33'30" E 232.99"
L38 S 48°26'55" E 59.92'
L39 S 47°31'20" E 50.19"
L40 S 46°12'45" E 130.61"'
L41 N 56°08'20" E 239.10"'
L42 S 47°19'15" E 55.24"'
L43 N 73°03'35" E 10.77"'
L44 S 52°41'25" E 18.83"'
L45 S 14°33'45" E 13.02'
L46 S 14°33'45" E 59.75"
L47 S 54°02'05" W 316.35"
L48 S 02°05'50" E 64.49"
L49 S 35°32'30" E 92.66"
L50 S 08°07'20" W 149.83"
L51 S 02°20'00" W 61.72'
L52 S 03°21'40" W 301.81"'
L53 S 30°43'35" W 312.48"
L54 S 58°52'30" W 281.24'
L55 S 61°03'45" W 218.80'
L56 S 61°03'05" W 42.81'
L57 S 61°31'50" W 472.36'
L58 S 65°49'20" W 59.07"'
L59 S 67°24'25" W 185.56"'
L60 S 09°29'05" E 60.23"
L61 S 16°59'45" E 53.15"
L62 S 15°55'05" E 181.36"'
L63 S 01°57'20" E 263.46"'
L64 S 18°00'45" W 55.21"
L65 S 41°12'30" W 177.64"'
L66 N 87°24'40" W 117.19'
L67 N 55°09'55" W 71.88"
L68 N 34°51'00" E 81.68"
L69 N 46°34'50" E 199.62'
L70 N 03°46'30" W 378.33"
L71 N 10°28'35" W 51.38"
L72 N 10°21'50" W 14.74'
L73 S 57°12'05" W 160.35'
L74 S 81°32'40" W 99.45"
L75 N 74°59'45" W 129.06"'
L76 N 07°39'10" W 116.26"'
L77 S 76°01'45" E 151.06'

| L78 N 81°32'40" E 53.02'
L79 N 57°01'45" E 200.08'
L80 N 61°00'30" E 311.16'

Coordinate List

The Coordinates Shown in the Table Below are GROUND Coordinates for Each
Corner of the Permanent Conservation Easement. The Coordinates for Corner
Number 1 are True 6rid Coordinates and all the Remaining Corners are 6round
Coordinates with a Combined Factor of 0.999799829. Control Points were
established by VRS-6PS, NAD 83 (NSRS 2007), Using the Geoid 03 Model.
Orientation is 6rid North.

Point Northing Easting Description
1 505138.8238 493217.9545 IPS
2 505169.6551 493272.7927 IPS
3 505370.8911 493643.3289 IPS
4 505391.6327 493680.8386 IPS
5 505470.0846 493822.7113 IPS
6 505546 .4950 493831.8696 IPS
7 505550.8920 493956 .5423 IPS
8 505564 .0362 493978.3127 IPS
9 505803.5103 493724.6104 IPS
10 505848 .6536 493687.2153 IPS
11 505891.6998 493618.4652 IPS
12 505916.2370 493579.1783 IPS
13 506066 .8532 493399.5024 IPS
14 506165.7063 493362.7900 IPS
15 506137.8988 493470.9086 IPS
16 506031.9815 493582.8731 IPS
17 505995 .2607 493621.7449 IPS
18 505929.3568 493710.7656 IPS
19 505867 .9321 493763.6204 IPS
20 505828.6413 493824 .0111 IPS
21 505623.3207 494048.1727 IPS
22 505805.3097 494149.7537 IPS
23 506175.8570 494169 .3411 IPS
24 506244 .0984 494163.6562 IPS
25 506434 .3847 494133.0903 IPS
26 506527 .9683 494187.6536 IPS

27 506605 . 8009 494106.2507 IPS
28 506649.0015 494076.2711 IPS
29 506868 .2447 493646 .0851 IPS
30 506888 .4305 493606 . 5068 IPS
31 506903.4659 493578 .7595 IPS
32 507010.7711 493468.9184 IPS
33 507061.4101 493518.0952 IPS
34 507029.7072 493609.5369 IPS
35 507015.9942 493649.2505 IPS
36 506985 .7208 493736.8113 IPS
37 506888.5824 493890.7154 IPS
38 506746 .9346 494075.7034 IPS
39 506707 .1920 494120.5439 IPS
40 506673.2970 494157 .5630 IPS
41 506582.9148 494251.8544 IPS
42 506716.1362 494450.3995 IPS
43 506678.6277 494491.0278 PIC
44 506681 .7658 494501.3305 PIC
45 506670.3524 494516.3072 PIC
46 506657 .7506 494519.5806 IPF
47 506599.9230 494534.6035 IPS
48 506413.9819 494278.3634 IPS
49 506349.5375 494280.7239 IPS
50 506274 .1396 494334.5864 IPS
51 506125.8126 494313.4192 IPS
52 506064 .1388 494310.9067 IPS
53 505762.8479 494293.2102 IPS
54 505494 .2343 494133.5539 IPS
55 505348.8574 493892.7977 IPS
56 505242.9908 493701.3157 1PS
57 505222.2707 493663 .8570 IPS
58 504997.0997 493248.6145 IPS
59 504972.9057 493194 .7257 IPS
60 504901.6164 493023.4092 IPS
61 504842.2077 493033.3352 IPS
62 504791.3781 493048.8713 IPS
63 504616.9706 493098.6111 1PS
64 504353. 6654 493107.6008 IPS
65 504301.1594 493090.5274 IPS
66 504167.5211 492973 .4989 IPS
67 504172.8153 492856.4328 IPS
68 504213.8720 492797.4357 IPS
69 504280.8993 492844 .1079 IPS
70 504418.1025 492989.0992 IPS
71 504795.6147 492964 .1892 IPS
72 504846.1429 492954 .8465 IPS
73 504860.6468 492952.1939 IPS
74 504773.7865 492817.4065 IPS
75 504759.1625 492719.0385 IPS
76 504792.5736 492594 .3791 IPS
77 504907 .7956 492578.8974 IPS
78 504871 .3261 492725.4846 IPS
79 504879.1224 492777.9293 IPS
80 504988.0101 492945.7900 IPS

SHEET 2 OF 2

Access Easement Area - 0.24 Acres

Course Bearing Distance
E1 N 08°02'50" W 334.43'
E2 N 74°18'00" E 30.27'
E3 S 08°02'50" E 350.58'

Access Easement Area - 0.18 Acres

Course Bearing Distance
E4 S 52°21'55" W 291.94'
E5 N 24°43'55" E 30.56'
E6 N 15°40'50" E 26.49'
E7 N 52°21'55" E 242.58'

150° 7% 0 150’ 300"
Scale In Feet

Graphic Scale 1" = 150'

\
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Stephens-Gillett-Stephens
Field Crew Johnson-Robison Drawing Scale 1" = 150’
Field Book 08-10, Robot 10, 12, 09-03 PIN 459001 369006000
Data File 08102A1-6, 09051A1- B2 Title Source 1038/494
Dwg. File 09-051CE Survey Date 12-2008 to 09-2009
Project Number 09-051 Plot Date September 18, 2009
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December 14, 2010

Mrs. Nancy Ketner Contreras
Mr. Moises Contreras

459 County Road #135
Riceville, TN 37370

Re: Letter of Intent regarding Excess Soil Agreement
Portion of a 161.28 +/- Acre Tract on Crisp Road (NCSR 1576)
PIN #459001369006000, Deed Book 1038 Page 494
EEP Project No. 92766 — UT to Martin Creek (Contreras)

Dear Mr. and Mrs. Contreras:

This letter is to memorialize the excess soil agreement entered into by the North Carolina Ecosystem Enhancement Program
(“NCEEP”) with yourselves regarding the UT to Martin Creek (Contreras) stream and wetland restoration project in
Cherokee County (the “Project”). The NCEEP has been charged with administrating the UT to Martin Creek stream and
wetland restoration site by the conservation easement holder, the State of North Carolina. This agreement is a result of
discussions between you and Paul Wiesner, the NCDENR Ecosystem Enhancement Program Project Manager, regarding
the verbal agreement to accept excess soil generated from excavation work to be performed on NCEEP stream restoration
projects (# 92766 and # 92633) located on Martins Creek Road and Crisp Road in Cherokee County for the purpose of
spreading spoil material on a portion your property (PIN #459001369006000) as shown on “Exhibit A.”

If you are willing to take ownership of the excess soil that is generated as a result of excavation conducted as a part of the
Project, and agree with the terms of the Letter of Intent, Acknowledgement and Agreement Form (*Agreement”), please
sign both copies of the Agreement, have your signature notarized, and return one copy in the included self-addressed
stamped envelope to Paul Wiesner at the address shown on the first page of this letter.

Please note that the soil is to be removed from the Martin Creek II project area which is located at the corner of Crisp and

Martins Creek Roads. The soil will be transported via dump trucks along Crisp Road and across an area of your property
outside the established conservation area, and relocated to an area along Crisp Road as shown on “Exhibit A” to the
Agreement. After the excess soil has been deposited on your property in accordance with the terms of the Agreement, these
areas of fill material will be reseeded and mulched for stabilization and in accordance with N.C. Land Quality regulations.
It is understood and agreed to by the parties that this soil will not be tested, the State makes no warranties or representations
as to the suitability of this soil for use as fill dirt or for any other use, and you agree that this soil will not be used in any
manner that would be environmentally unsafe or illegal. If you have any questions regarding the terms of the Agreement,
please contact Paul Wiesner at (828) 273-1673 or via email at Paul. Wiesner@ncdenr.gov.

Please be aware that any amenities, such as soil, received by you in accordance with this agreement may have property tax
implications. Please check with your tax attorney regarding the effects of any improvement to your land value.

It is our hope that this letter establishes a clear understanding of our agreement regarding excess soil material generated
from the project.

Sincerely,

Marc Recktenwald
Watershed Planning and Implementation Director

cc: Paul Wiesner— EEP Project Manager
Marion Patrick-State Property Office

1652 Mail Service Center, Raleigh, North Carolina 27699-1652





Letter of Intent Acknowledgement and-Agreement Form

EEP Project Identification # 92766
SPO File #: Out of 20-D

County: Cherokee

Property: PIN 459001369006000 DB 1038 PG 494

Project: UT to Martins Creek (Contreras)

Owner: Nancy Ketner Contreras and Moises Contreras

1.

We (“Landowner”) have reviewed the letter of intent from EEP and agree with all the terms of the Agreement
set forth therein. This Agreement Form incorporates the Letter of Intent, dated 12/14/10, into this document
as if fully set forth herein. The Landowner agrees to accept up to 6,500 cubic yards of excess soil that will be
excavated from the UT to Martins Creek and Martins Creek II stream and wetland restoration project areas by
EEP.

The Landowner hereby agrees to coordinate with EEP and its stream and wetland designer, Baker
Engineering, to spread spoil material over an area approximately 1,200 +/- feet x 150 +/- feet, hereafter
referred to as the “spoil area,” an area no greater than 4.5 acres in size and within 1/2 mile of the stream
project areas, which will be of sufficient size to stockpile up to 6,500 cubic yards of excess soil which will be
removed from the UT to Martin Creek and Martin Creek II project areas as a result of the stream and wetland
restoration construction.

The Landowner agrees to allow dump trucks to transport the excess soil to the spoil area along an existing 30-
foot access road and across the area lying between the Project area and the spoil site on the Landowner’s
property. The project area, the existing access road, and the spoil area are shown in greater detail on the
attached map marked as Exhibit A. ’

The Landowner hereby agrees to indemnify and hold the State of North Carolina (the State), its contractors,
successors and assigns, harmless for any loss or damages resulting to us, our successors or assigns as a result
of our acceptance and use of this excess soil.

The Landowner hereby acknowledges and agrees that the State makes no warranties or representations as to
the final amount or as to the content or the material makeup of the soil that will be placed in the spoil area,
and further acknowledges that the State has not and will not test this soil for heavy metals or any other
contaminants. The Landowner hereby agrees to accept the soil as-is, and assumes any and all lability for its
content and use.

The Landowner hereby agrees not to move or remove soil from the spoil area until receiving notification in
writing by NCEEP that soil excavation is complete and the disposal site in the spoil area has been stabilized in
accordance with the requirements of the North Carolina Department of Environment and Natural Resources,
Division of Land Quality.

The party signing this Agreement on behalf of the Landowner certifies that he/she is authorized to execute documents and
hereby legally commits and binds the Landowner to the terms set out in this Letter of Intent Acknowledgement and
Agreement Form. :
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