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INSTRUMENT # 07671
EXCISE TAX (None)

TAK

Red 4" |

Miller & it (| CONSERVATION EASEMENT NOTIFICATION

i Dana 2 REQUEST FOR NOTICE
A
OF ANY AND ALL PROPERTY TRANSFERS
NORTH CAROLINA Tax ID/Parcel/PIN:
UNION COUNTY # 05126051 & 05126052

Prepared By and After Recording Meaikts:
Blane Rice, State Property Office
1321 Mail Service Center, Raleigh, NC 27699-1321

In accordance with Section V, Item C provisions of that CONSERVATION EASEMENT as executed by Richard
Edward Loving and Aretta H. Loving, Co-Trustees under The Richard and Aretta Loving Living Trust (dated
October 13, 2000), as Grantor, and conveyed to The State of North Carolina as Grantee, and recorded at Deed Book
6512, Page 0Ig and Plat Cabinet L File 336 of the Union County Register of Deeds Office, request is hereby made
that notice be given to State Property Office of any transfer of any portion of the Property as restricted by said
CONSERVATION EASEMENT by the aforementioned Grantor, ancd any and all transfers of said Property
subsequently made by any successors in interest to said Grantor. Notice of transfer, along with a copy of the
recorded instrument of conveyance, is requested to be given in writing at the following address:

N.C. Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1652

Attn: osysiem Enhanggment Program
. M {—- (seal)
[ |

"E£°? None Su‘

NORTH CAROLINA

WoKe. COUNTY

L, the undersigned, a Notary Pu@w of the aforesaid county and state do hereby certify that“hqmﬁf;”mc this day
personally appeared Blane. V&2~ | and after being first duly sworn, aclmowleq.géﬁ&q @e&ﬁ@p}mon of
the foregoing an exed instrument for the purposes and intents therein expressed. V&‘tn@gg /ﬁcml

al or staip, W dayof Vé‘_b(uof“g/ ,2011. SS < V\Oul,q;_ 171,"
TN > "/é My Commission Expires: Q{ OZ l‘—"’ =} 2 S s
7 EEAN UBL|G o
Notary Public /’/, @O ’ \\$‘
”/, wmﬂp \\\\

Stamp/Seal SRR
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INSTRUMENT # 07670
EXCISE TAX $16.00

TAK
STATE OF NORTH CAROLINA CONSERVATION EASEMENT
UNION COUNTY AND RIGHT OF ACCESS
SPO File Number 90-AD Revenue stamps: $16.00

EEP Site ID 92786

Prepared by: Office of the Attorney General
Property Control Section

REEmE NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1521

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF
ACCESS, pursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and
made this_J3 7 dayof _ March , 2011, by Richard Edward Loving and
Aretta H. Loving, Co-Trustees under The Richard and Aretta Loving Living Trust
(dated October 13, 2000) (“Grantor’’), whose mailing address is 6901 Cinder Run,
Waxhaw, NC 28173 o the State of North Carolina, (“Grantee”), whose mailing address
is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plurai, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

Prepared by: State of North Carolina
Mail to: Dana C. Ball, P.O. Box 36957, Charlotte, NC 28236
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WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the g day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Jackson Township, Union County, North Carolina (the "Property"), and being more
particularly described as lots 7 and 8, Phase 1, Stonewycke Subdivision and being
conveyed to the Grantor by deed as recorded in Deed Book 4070 Page 807, Deed Book
1455 Page 874, Deed Book 1062 Page 677, Deed Book 630, Page 271, Union County
Registry. The Property is also identified as being Tax Parcel Numbers 05126051 and
05126052; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of
Access over the herein described areas of the Property, thereby restricting and limiting
the use of the included areas of the Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of
Waxhaw Creek and its tributaries.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Conservation Easement Area consists of the following portions of lots 7 and 8, Phase
1, Stonewycke Subdivision totaling 0.95+/- acres as shown in plat of recorded entitled
“Conservation Area Survey for the State of North Carolina SPO File # 090-AD NCEEP
Project Site ID# 92786, Property of Richard E. Loving and wife Aretta H. Loving”
prepared by Douglas R. Yarbrough, PLS and recorded in Plat Cabinet L File 336 of the
Union County Registry. Access to the Easement Area is along an existing private
driveway and drainage easement as shown on above referenced map.





Conservation Area on Lot 7- 0.47 +/- Acres
Conservation Area on Lot 8- 0.48 +/- Acres
Total 0.95 +/- Acres

See attached “Exhibit A”, Legal Description.

The purposes of this Conservation Easement are to maintain, restore, enhance,
construct, create and preserve wetland and/or riparian resources in the Easement Area
that contribute to the protection and improvement of water quality, flood prevention,
fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; to maintain
permanently the Easement Area in its natural condition, consistent with these purposes;
and to prevent any use of the Easement Area that will significantly impair or interfere
with these purposes. To achieve these purposes, the following conditions and restrictions
are set forth:

DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Areca shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless
expressly reserved as a compatible use herein, any activity in, or use of, the Easement
Area by the Grantor is prohibited as inconsistent with the purposes of this
Conservation Easement. Any rights not expressly reserved hereunder by the Grantor
have been acquired by the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.





B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area after
the stream restoration construction is complete may be maintained by Grantor in order to
minimize runoff, sedimentation and for access to the interior of the Property for
management, maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the Easement Area. :

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.





I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, o other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed.
Unless agreed to by the Grantee in writing, any future conveyance of the underlying fee
for the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation
Easement. Any transfer of the fee is subject to the Grantee’s right of unlimited and
repeated ingress and egress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good

cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions

without first obtaining written approval from the N.C. Ecosystem Enhancement





Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652.

III.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, installation of stream crossings
and structures, utilization of heavy equipment to grade, fill, and prepare the soil,
modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that





under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and restrictions of this
Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing





herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created. Grantor shall notify the U.S. Army Corps of Engineers 60 days
in advance of any transfer of property interest. Such notification shall be addressed to :

Justin McCorkle, General Counsel
US Army Corps of Engineers

69 Darlington Avenue
Wilmington, NC 28403

and

Blane Rice, Ecosystem Enhancement Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement. The
U.S. Army Corps of Engineers must be notified 60 days in advance of any amendment to
this Conservation Easement.

Such notification shall be addressed to :
Justin McCorkle, General Counsel

US Army Corps of Engineers

69 Darlington Avenue

Wilmington, NC 28403

and





Blane Rice, Ecosystem Enhancement Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321.

E. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the cevent it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first ebove written.

Richard Edward Loving and Aretta H. Loving, Co-Trustees Under
THE RICHARD & ARETTA LOVING LIVING TRUST

ny: Kecho ok Ebprt ﬁ”"‘ﬂSEAL)

Richard Edward Loving, Co- Trustee

By: /4'112%2 H Xm'f (SEAL)

"Aretta H. Loving, Co-Trustee

NORTH CAROLINA
COUNTY OF ___ywio

Rooa® BALcL Y , a Notary Public in and for the County and State
aforesaid, do hereby certify that Richard E. Loving, Co-Trustee under THE RICHARD &
ARETTA LOVING LIVING TRUST, Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
22~ dayof March ,20 11,
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Name of Notary Public: owawd BAAKEY
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NORTH CAROLINA
COUNTY OF vatos”

I, ColALp BAREL v , a Notary Public in and for the County and State
aforesaid, do hereby certify that Aretta H. Loving, Co-Trustee under THE RICHARD &
ARETTA LOVING LIVING TRUST, Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
22 day of March , 20 11,

Gl Bl
Mary Public

Name of Notary Public: "chm,o &A&Lf

My commission expires:  2& S£P 7. 20rg

(Notary Seal)
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Landmark Surveying, Inc.

N o ’
E‘.:é\m ot A ' 109 East Harden Street, Graham, NC 27253
Ao Consetion BEospmuct Daud Phone: 336 229-6275

‘Email: dylandmark(@triad.rr.com

January 10, 2011

Metes and bounds description of North Carolina Ecosystem Enhancement Conservation Area on
property of Richard E. Loving and Wife Aretta H. Loving. in Jackson Township, Union County,
North Carolina.

North Carolina Ecosystem Enhancement Program Conservation Area Lot #8 Stonewycke
Subdivision, Phase I, Map 2 of 3:

Beginning at an existing Iron Stake Noted as “Control Corner” said corner being the corner
between lots 7 and 8 of the Stonewycke Subdivision, Phase I, Map 2 of 3, this point located S
29°55°44"E — 3734.42” from NCGS Control Monument “NC 18 A” with NAD 83 (2007) state
plane co-ordinates N 409742.6648 E 1475619.0599, and in the line of Donna L. Yacopino;
Thence from the point of beginning with the line of Yacopino

S 18°32°22”E — 199.97’ to an existing iron stake Thence with the line of lot9 and 8,
$60°37°24”W -85.84° to a NCEEP rebar and cap on the line of lots 8 & 9. Thence along the
conservation area line the following courses

N 00°48’12”E — 56.41° to a new NCEEP rebar and cap;

N 45°44'06”W — 49.06° to a new NCEEP rebar and cap;

N 82°21°49”W — 43.59° to a new NCEEP rebar and cap;

N 42°26°44”W — 67.48’ to a new NCEEP rebar and cap;

N 19°41°57”W — 8.72 to a new point on the line of lot 8 and lot 7

Thence along the line of lot 8 & 7 N 60°37°46”E ~ 157.50’ to the point and place of beginning
Containing 0.48 Acres more or less.

Conservation Area surveyed by Landmark Surveying, Inc entitled “Final Plat, Conservation Area
for the State of North Carolina Ecosystem Enhancement Program, Project Name: , SPO File No.:
090-AD, NCEEP Project Site ID No.: 92786, Property of Richard E. Loving and Wife Aretta H.
Loving dated 01/06/2010 and recorded in the Union County, North Carolina Register of Deeds in

Cabinet L File 336.
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North Carolina Ecosystem Enhancement Program Conservation Area Lot #7 Stonewycke
Subdivision, Phase I, Map 2 of 3:

Beginning at an existing Iron Stake Noted as “Control Corner” said corner being the corner
between lots 7 and 8 of the Stonewycke Subdivision, Phase I, Map 2 of 3 , this point located S
20°55°44”E — 3734.42 from NCGS Control Monument “NC 18 A” with NAD 83 (2007) state
plane co-ordinates N 409742.6648° E 1475619.0599, and in the line of Donna L. Yacopino;
Thence from the point of beginning with the line of lots 8 & 7, S 60°37°46”W — 157.50°to a
point on the line of lots 7 & 8. Thence along the NCEEP Conservation Easement Boundary

N 19°41°57"W —39.84° to a new NCEEP rebar and cap.

N 47°00°07”"E — 46.69’ to a new NCEEP rebar and cap;

N 32°42°29”W — 72.06’ to a new NCEEP rebar and cap;

N 40°50°06”W — 115.67’ to a new NCEEP rebar and cap;

N 22°03’16”W - 88.12’ to an existing iron stake in the property line of Craig J. Miller and Wife
Sharon C. Miller, Said point also being a boundary line of an existing NCEEP Conservation
Area; Thence with the line of Miller, and the existing conservation area line $ 49°58°12E -
345.03’ to the point and place of Beginning, containing 0.47 Acres More or less.

Conservation Area surveyed by Landmark Surveying, Inc entitled “Final Plat, Conservation Area
for the State of North Carolina Ecosystem Enhancement Program, Project Name: , SPO File No.:
090-AD, NCEEP Project Site ID No.: 92786, Property of Richard E. Loving and Wife Aretta H.

Loving dated 01/06/2010 and recorded in the Union County, North Cgmlina,%ggister of Deeds in

Cabinet L File 336. . Wi Cag i,
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North Carolina Ecosystem Enhancement Program Conservation Access Easement:

Beginning at a common corner between lots # 8 & #9 Stonewycke Subdivision Said corner being
the southwestern corner of lot #8, Thence N 18°33'19"W - 50.00 to a point on the line between
lot #8 and property of Loren D. Dillingham and Nancy C. Dillingham. Thence N 89°38’52"E -
60.00° to a point; thence N 60°37°24”E — 199.72* to a point on the NCEEP Conservation
Easement on lot #8; thence N 60°37°24”E — 78.04’ to a point on the line of lot #8 and Donna
Yacopino; thence with the line of Yacopino S 18°32°22”E — 20.37’ to an existing iron stake, said
stake being the corner of lot 8 & 9; thence with the line of lot 9, § 60°37°28”W —335.79" (
crossing a NCEEP easement marker @ Sta. 0+85.84) to the point and place of beginning. Said
Easement containing 0.18 Acres more or less.

Conservation Area surveyed by Landmark Surveying, Inc entitled “Final Plat, Conservation Area
for the State of North Carolina Ecosystem Enhancement Program, Project Name: , SPO File No.:
090-AD, NCEEP Project Site ID No.: 92786, Property of Richard E. Loving and Wife Aretta H.
Loving dated 01/06/2010 and recorded in the Union County, North Carolina Register of Deeds in
Cabinet L File 336.
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STATE OF NORTH CAROLINA
COUNTY OF UNION

Prepared by State Property Office
Return after recording to:

Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

CONSERVATION EASEMENT OPTION AGREEMENT

Ecosystem Enhancement Program
SPO File Number 090-ad
EEP ID # 92786

THIS OPTION AGREEMENT, hereinafter referred to as Option, made and entered into
this 23_ day of ZEI”[ , 2010 by and between Richard Edward Loving and Aretta
H. Loving, Co-Trustees under The Richard and Aretta Loving Living Trust (dated
October 13, 2000) hereinafter referred to as the Seller, and the State of North Carolina,
and its successors and assigns, hereinafter referred to as the State.

WITNESSETH

In consideration of $10.00 and other good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, and of the agreements contained in this
Option, Seller hereby grants to the State, its successors and assigns, the exclusive right
and option to receive a perpetual Conservation Easement over mutually agreed upon
lands owned by the Seller, hereinafier referred to as the Parent Tract. The
Conservation Easement shall perpetually protect those lands hereinafter referred to as
the Easement Area.

The Parent Tracts are located in Union County, North Carolina and known as lots 7 and
8 Phase 1, Stonewycke Subdivision. The Parent Tracts subject to the Conservation
Easement are recorded in Deed Book 4070 Page 807, Deed Book 1455 Page 874, Deed
Book 1062 Page 677, Deed Book 630, Page 271, Union County Registry. The
Property is also identified as being Tax Parcel Numbers 05126051 and 05126052.

FILED
UNION COUNTY, NC

CRYSTAL CRUMP
REGISTER OF DEEDS
FILED Oct 18, 2010
AT 09:13 am
BOOK 05418
START PAGE 0294
END PAGE 0311
INSTRUMENT # 26215
EXCISE TAX  (None)
TAW





Being a perpetual Conservation Easement that will permanently protect the waters of
Waxhaw Creek and its tributaries.

The Easement Area is for the wetland portion of lots 7 and 8, Phase I, Stonewycke
Subdivision as mutually agreed to. The portion of said lots to be acquired is estimated to
be 1.2 +/- acres, more or less, of wetlands, subject to survey and which is more
particularly described in “Exhibit A” Template for Conservation Easement and right
of Access attached and incorporated hereinto.

A permanent access easement to the wetlands being acquired shall be mutually agreed
upon at the time of survey. For said permanent access easement, all costs related to its
survey, establishment, construction, and maintenance on Seller’s remaining property will
be the responsibility of the State.

The following terms, provisions, and conditions are further agreed to:

1. OPTION PERIOD. This option shall remain in effect from the date that this
Option has been executed by the Grantor until the st day of June 201/ .
This Option shall be exercised upon posting, by certified mail, a written notice to
the Grantor at the following address: 6901 Cinder Run, Waxhaw, NC 28173,
Exercise shall be deemed timely if such written notice is mailed on or before the
date first set forth in this paragraph.

2. PURCHASE PRICE. The total purchase price for the Easement Area shall be
the greater of $7,200.00, (Seven Thousand Two Hundred Dollars) per acre
subject to final survey. ($7.200.00 per acre).

3. CLOSING. A closing of the sale of this Conservation Easement under this
Option shall be held within 90 days of the exercise of this Option; provided,
however, in the event of objections to title or condition of land at closing, and
diligent efforts on Seller’s part to cure said objections, a closing shall be held
within a reasonable time following the removal of said objections.

4

EVIDENCE OF TITLE. Upon receipt of this signed Option, the State will have
title to the Easement Area examined, and if applicable, obtain a preliminary title
insurance commitment. The title examination and/or commitment must evidence
the Seller’s ability to deliver title at closing as set forth below. All costs
necessary to procure the title examination and, if applicable, the title commitment
and final title insurance policy to be issued at closing, shall be the responsibility
of the State.

5. TITLE. At closing, the Seller shall convey good, insurable and marketable title
to the Conservation Easement together with all rights necessary to protect the
Easement Area in perpetuity, including legal access, all mineral rights and all
development rights, to the State free and clear of all liens, encumbrances,





10.

11.

12.

13.

restrictions, rights, or exceptions except those of record that are acceptable to the
State.

TITLE DEFECTS. If for any reason the Seller cannot deliver title at closing as
required by Paragraph 5 of this Option, the State may elect to a) accept the
Conservation Easement with title as is; b) refuse to accept the Conservation
Easement; or ¢) allow the Seller additional time to pursue reasonable efforts to
correct the problem, including bringing any necessary quiet title actions or other
lawsuits.

SUBJECT TO SURVEY AND DESIGN. 1t is understood and intended that the
final Easement Area and Conservation Easement under this option is subject to
final design, approval and survey by the Ecosystem Enhancement Program
with these costs paid by the State.

DOCUMENTS FOR CLOSING. The Seller shall execute and deliver at closing
a Conservation Easement, any owner’s affidavits or documents required by a
title insurance company to remove the standard title policy exceptions, and any
other documents necessary to close in accordance with the terms of this Option.
These documents will be prepared at the expense of the State.

PROPERTY TAXES. Any delinquent real estate taxes and all levied
assessments are the Seller’s responsibility and should be satisfied of record by the
Seller at or before closing. Any deferred taxes on the Easement Area, which
become due as a result of this conveyance, shall be the responsibility of the
Seller. Real estate taxes for the year in which the transaction is closed shall be
the responsibility of the Seller and not prorated, as the State is not receiving fee
simple title.

MISCELLANEOUS CLOSING EXPENSES. The Seller will pay any
documentary stamp tax, real estate transfer fee or any similar charge due upon
conveyance of title to the State. The State will pay recording fees.

POSSESSION. The Seller will deliver possession of the Easement Area to the
State at closing subject to no leases, mortgages, liens or other reserved rights, and
in the condition set forth below in Paragraph 12.

CONDITION OF PROPERTY/ RISK OF LOSS. The Seller shall not transfer
or encumber any interests in the Easement Area prior to closing. The Seller
shall keep the Easement Area in its current condition until closing and shall
prevent and refrain from any use of the Easement Area, for any purpose or in any
manner, that would diminish its value or adversely affect the State’s intended
uses.

In the event of any adverse change in the condition of the Easement Area,
whether said change is caused by Seller or by forces beyond Seller’s control, the
State may elect to a) refuse to accept the property; b) accept the Property, or a
portion thereof, in which case there may be an equitable adjustment of the





14.

15.

16.

17.

18.

19.

purchase price based on a change in circumstances; or ¢) require restoration of the
Property to its condition at the time this Option was granted.

RIGHT OF ENTRY AND INSPECTION. The State and its agents shall have
the right to enter upon the Property at reasonable times for surveying,
engineering, conducting environmental inspections and assessments to detect
hazardous or toxic substances, and other reasonable purposes related to this
transaction, Based upon the results of the environmental inspections and
assessments, or upon other conditions revealed to be unsuitable to the State, the
State may elect to refuse to accept the Easement Area.

REMEDIES. In addition to any other remedy specifically set forth in this
Option, the State has the right to enforce the provisions of this Option through an
action for specific performance, injunctive relief, damages, contribution or any
other available proceedings in law or equity. The election of any one remedy
available under this Option shall not constitute a waiver of any other available
remedies.

BINDING EFFECT. This Option becomes effective when signed by the Seller
and shall then apply to and bind the Seller and Seller’s heirs, executors,
administrators, successors, and assigns.

COMPLETE AGREEMENT. This Option constitutes the sole and complete
agreement between the parties and cannot be changed except by written
agreement. The Ecosystem Enhancement Program promotes the preservation,
restoration and enhancement of streams and/or wetlands. Any representations,
contracts or agreements created by or for the Ecosystem Enhancement Program
are exclusive of this option unless specifically incorporated herein by exhibit.

NO WAIVER. No provision of the Option shall be deemed amended or waived
unless such amendment or waiver is set forth in a writing signed by the State. No
act or failure to act by the State shall be deemed a waiver of its rights hereunder,
and no waiver in any one circumstance or of any one provision shall be deemed a
waiver in other circumstances or of other provisions.

ASSIGNMENT. The State has the right to assign this Option. In the event of
such assignment, the assignee will have all the rights, powers, privileges and
duties held by the State pursuant to this Option.





IN TESTIMONY THEREOF, the parties have hereunto set their hands and seals, or if
corporate have caused this instrument to be executed in their corporate names by their
duly authorized representatives as of the dates indicated below.

Seller- Richard Edward Loving and Aretta H. Loving, Co-Trustees Under
THE RICHARD & ARETTA LOVING LIVING TRUST

By: Rkt Elerrd ﬁ»’,(SEAL)

Richard Edward Loving, Co-Trustee

By:éf/lji‘fﬁ,y 0%1344 (SEAL)

Aretta H. Loving, Co-Trustee-J






NORTH CAROLINA
COUNTY OF _ g pion)

L Kedas ToAAEY , a Notary Public in and for the County and State
aforesaid, do hereby certify that Richard E. Loving, Co-Trustee under THE RICHARD &
ARETTA LOVING LIVING TRUST, Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the

_ 23 dayof >Elr , 2002010
Notary
R
My commission expires: N 4\.{"’ o : e I’/l., .
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NORTH CAROLINA
COUNTY OF __ yaro
I, ‘ZA/JA.;D BACE T , a Notary Public in and for the County and State
aforesaid, do hereby certify that Aretta H. Loving, Co-Trustee under THE RICHARD &
ARETTA LOVING LIVING TRUST, Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
23 dayof s£/7 , 300 270
W m
Notatzﬁ*hife—/
My commission expires: 2& S£PF 2843
(Notary Seal) P R
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Exrioir A

Template
STATE OF NORTH CAROLINA CONSERVATION EASEMENT
COUNTY AND RIGHT OF ACCESS
SPO File Number
EEP Site ID

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF
ACCESS, pursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and
made this day of , 20, by Name of Grantor ,
(“Grantor”), whose mailing address is Address
, to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and





WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and

being in Township, County, North Carolina (the "Property"),
and being more particularly described as that certain parcel of land containing
approximately acres and being conveyed to the Grantor by deed as recorded in
Deed Book at Page of the County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of
Access over the herein described areas of the Property, thereby restricting and limiting
the use of the included areas of the Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of if
known, insert name of stream, branch, river or waterway here..

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

Example as follows

Tracts Number 1, 2, 3, 4, 5, 6, 7, 8 and 9 containing a total of 21.88 acres as shown on
the plats of survey entitled “Final Plat, Sheets One through Four, Conservation Easement
for North Carolina Ecosystem Enhancement Program, Project Name: NEWFOUND
CREEK, SPO File No. 11-AAG, EEP Site No. 92497, Property of Virgie W. Brown, Life
Estate; Marjorie S. Brown, Life Estate; Marjorie Lynn Brown” dated November 25, 2008
by Douglas R. Yarbrough, PLS Number 3395 and recorded in the Buncombe County,
North Carolina Register of Deeds at Plat Book 122 Pages 11, 12, 13, and 14.





See attached “Exhibit A”, Legal Description.

The purposes of this Conservation Easement are to maintain, restore, enhance,
construct, create and preserve wetland and/or riparian resources in the Easement Area
that contribute to the protection and improvement of water quality, flood prevention,
fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; to maintain
permanently the Easement Area in its natural condition, consistent with these purposes;
and to prevent any use of the Easement Area that will significantly impair or interfere
with these purposes. To achieve these purposes, the following conditions and restrictions
are set forth:

DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless
expressly reserved as a compatible use herein, any activity in, or use of, the Easement
Area by the Grantor is prohibited as inconsistent with the purposes of this
Conservation Easement. Any rights not expressly reserved hereunder by the Grantor
have been acquired by the Grantee. Without limiting the generality of the foregoing,

the following specific uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.





B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area after
the stream restoration construction is complete may be maintained by Grantor in order to
minimize runoff, sedimentation and for access to the interior of the Property for
management, maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the Easement Area.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.
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L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed.
Unless agreed to by the Grantee in writing, any future conveyance of the underlying fee
for the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation
Easement. Any transfer of the fee is subject to the Grantee’s right of unlimited and
repeated ingress and egress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good

cause shown, provided that any such request is consistent with the purposes of this

Conservation Easement. The Grantor shall not vary from the above restrictions
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without first obtaining written approval from the N.C. Ecosystem Enhancement
Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-

1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, installation of stream crossings
and structures, utilization of heavy equipment to grade, fill, and prepare the soil,
modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
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Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and restrictions of this
Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
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kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created. Grantor shall notify the U.S. Army Corps of Engineers 60 days
in advance of any transfer of property interest. Such notification shall be addressed to :

Justin McCorkle, General Counsel
US Army Corps of Engineers

69 Darlington Avenue
Wilmington, NC 28403

and

Blane Rice, Ecosystem Enhancement Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement. The
U.S. Army Corps of Engineers must be notified 60 days in advance of any amendment to
this Conservation Easement.

Such notification shall be addressed to :

Justin McCorkle, General Counsel
US Army Corps of Engineers
69 Darlington Avenue
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Wilmington, NC 28403
and

Blane Rice, Ecosystem Enhancement Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321.

E. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

Vi. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

(SEAL)
NORTH CAROLINA
COUNTY OF
I, , a Notary Public in and for the County and State
aforesaid, do hereby certify that , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
day of , 2009.

Notary Public

My commission expires:
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Exhibit A

[INSERT LEGAL DESCRIPTION]

17





Lovinﬂ Wetlonds

4\&1 (\Jea 05\, for
illuewadion only

_Aois mopisnot O cenifled
s, 0Ny ONd Nes oY oeen
mi-.:za oy o locad geitramiet
caeney for cornplience Wi
oy opplicaiole \ona Samresoprnsst
%...\ulms .






STATE OF NORTH CAROLINA, JACKSON COUNTY \ \ Note: All Geodetic ties are to
1 Douglas R. Yarbrough, centfy tha this map was drawn under my directsupervision, \ Property of \ L popeyol - NCGS Station "NC 18 A",
fom an ackulsivey made unde my direct supervisio: Thal he o of recison \ Loren D. Dillingham and \ Craig J. Miller and Wie <! N =409,742.6648 E = 1,475,619.0599
is 1:10,000+ ; That the boundaries not surveyed are shown as broken ines; Thet this Nancy C. Dillingham \ Sharon C. Miller a\ =R, /%2, = 1,475,015,
map was prepared from deed dumpgu recorded in Deed Book(s) \ Deed Book 5227 Page 242 \ De;d Btlx;: :gg 1?6%8 ?59 g\ NAD (2007) Scale Factor 0.999895450
.Se0 Deed Reference Note arcel . . i
5nd thet this map was prepared In acoordence with G. 5. 4730, as amended. \ Parcel 14 # 05126017C NCGS "NC 18A g Ties as shown are not to scale. l
Stote of h Caroli \ :
WM hend & 7 “’—19——0'7"’ OCTQBER _ 2010. ' ogén;;;rmzn Ac:";% " \ Staée of North iorolinc O_‘} ‘%\ i
/ / 24 Page 24 ti
A&’ foo L s lert Vo . o\ Cangeaion e : ) |
RY ) Suveysr,/ L35 e B ¥8ting Conseryas; ©. 3 LEGEND [
\“\\!l N,?"' » Voo T N Areo Ling Plat Cobinet z, Existing Iron Pipe @
____________ : -
sc‘g‘_\\‘\ pr o(/,‘f’l,’ 2 P;;ﬁ;—yfgfgsa.@_f_ & 62 NkGB730.347 P ° *New IronPipe ~ O——e- % All new iron pipes are #5 Rebar with NCEEP ! P \
sQ ..ép? O/‘»;; i A \ - erig J. Miller and Wife T E=1477221 827 9 5 Monument [ ] cap unless otherwise noted. The (1) symbol I 49
& Ny <t = AC haron C. Miller \5000 - ) ® Rock A designates the number stamped on'the NCEEP i \ /
= SE AL T = \ o\%) DoePd Book 480 Page 659 % & ,0\ Ma tical Point x Cap. ‘ -
=0 = \ @\ =\ Porcel Id $05126081 _—2, 2 o, 2 thema
9. L—3395 &3 \ b e \ N ;\ |
“ g ~ o c
"',Q 0 SURVE SO N1 @ & s g . e
. * RYRLE 4 \ N=408682,632 =\ PN 3,
2,78 N Yt 3 00 b, 3
70, R IR \ E=1477010.615 & o 0% 0\
" \ - %\ INC . :,\
Uy, [.)
. 2 2 hu:mue.m NE °<,é 1z g j
m R Yot Profesne Land Survepr, L35 \ . 3 5;1477254.913 3 % 3\ X
following: \ 3 \
v} < V\%. -
O 1. This Survey crestes a subdhision ofland within the aree PR Loy, 8 o\ ; . ;
of a courty or municipality that has an ordinance that ' k) ' 1.86 Act o
A\ ! _
reguistes perceis of land. \ (1.39 Act EXCLUDING PROPOSED CONSERVATION AREA) \{% ™y i / \
O 2. This Survey i ocated in a portion of @ county or municipalty ! 4'\)' \ Property of 50 /
thatis unreguiated as 0 an ordinance that reguletes paroeis o and. \ N \ Donna L. Yacopino B
. . . - Y, Deed Book 5010 Page 707
© 3. Thia Survey s ofan exising paros! o parosts oflend. \ % Rege;enwce Riwgd &?‘F}lﬁﬂed Q,-‘,,;\ \ Parcel Id # 051260813 :
. . \ % wycke Subdivision, \
.4.m&wwdmm,muhmm« Phase I, Map 2 of 3 Q%1% ) ]
ummﬂ?ﬁﬁ'm”m“mm to the \ ¢ 1 PlatCabinet D Page 325 d} !‘?_%,' 5 \
[
© 5. The information avalleble 1o the surveyor i such thatthe surveyor s ' )\{’\ 0.47 Acx A\ i
unable 1o make a determination 1o the bast of his or her professlonal \ of AT\ Proposed \
. 4Wawgmzhmlnw1-?m. , \ mﬂmﬁz@mm PN State of North Carcine ’
Klppaits £ L ope ooy € 1/ 750 Nancy C. Dillingham £\ Conservation N=AOBED8 4875 NCGS GRID NORTH i .
Dougles R f3ftrough, PLS, L ] D \ Deed Book 5227 Page 242 & AYDN=est0526 : E=1477486.0229 NADS3 (2007) i -
Wi, \ Parcel Id # 05126017C oSy BT et 30;,fb" -
SSxR, CARg 7, \ Property of &7 <% /f/
$ X 6€éSSI'o,°1;. 4."’@ \ Richard E. Loving and Aretta H. Loving, q N=406468,687 d QS %, . |
SR R0 \ i Co-Trustees,under the =1477335.337 ASt Y - |
S SEAL : = 2 \& %  Richard and Aeretta Loving Living Trust Z\2 3 ) ~
P = A Tract 1, Deed Book 1455 Page 874 0.48 Act ) . l
E% —'3395‘2_ g s \\ é) Y Parcel ID #: 05126051 : (INCLUDING 0.04 AC DRAINAGE EASEMENT AREA) \ T . ~ | _
CX PN YOS o) W 3 Ne40B422 Proposed -
"r,Q,,'g‘E.SUR\{?}“ S ' 3, R eettiassio QB suate of rerth Carolina B e ! /\51\
" sase ‘ ‘23... (1’ \ Al'.l 2 - /
2y R. YN W \ 2\ % o Conservation ) .
"’lu"u\\“ FILED Dec 07, 2010 03:25 pm FILED 0;‘:’0}9\ g -~ -
\ 5 . ) g |
PLAT SLIDE  ggooL — UNION * R ENND _ .
0336 counTy.NC ! 2 NS y of AN Nedosrasrs - !
INSTRUMENT 31656 CRYSTAL CRUMP L @S2 Richard E, Loving and Aretta H. Lovin o ey 0387 302 -7
REGISTER Y - —oving g B N 82021 g9 woQE=1477440.453
: = OF. DEEDS Co-Trustees,under the SHRRW N — e
. - \ Richard and Aeretta Loving Living Trust ~ 43-59" L ﬁ\% 2 e g : -
N=40B343.712 " Tract 2, Deed Book 1455 Page 874 2N\ e 0 »
Owners Cortiication E=UTT193361} - X 2NN e p . Property of
mmm that :&n(wo are) vmoy.od ov:nt(s)(d)l{npvmty shown \ L ’\‘ Parcel ID #: 05126052 X2 2 e o < < P Lioyd D. Goss and Wife ) -
, Which was con me (us) in a deed recorded - ' 1% Pamela J. Goss -
‘ \ $ 1.51 Act & &7 Ned08318.837 Deed Book 1666 Page 287
in Deed Book 1455  Page 874 \ 3 3 A E=1477540.603 Parcel Id #05126081A
in the Union County Register Of Deeds Office, Union County, North Caroling. \ x -7 -~
; / / \
. . . - 52
__ﬁ_&ww [2<3-/0 \ N 52
Ower Dete \4 J Reference Record Plat Entitled - 1 \ -
e tta . (A-3-/0 \ Stonewycke Subdivision, ol et E=1477474.796 \ Reference Record Plat
— 4 . Lovimg - \ Referengneu}:leecdord Plat , hl:hése e . Map Pzazf gzs e MIRD \ . )  poited
2l e T tonewycke Subdivision, Phase
! A Plat showing ll:\dinor Subdivision Vo ,/;‘\5 ¢ \ ) \ Pvl?t Cabinet D Page 769
or UL B - Also, Redivision Stonwycke Subdivision
\ Legacy Builders, Inc. eI &021‘995/ y / N\ . Plat Cabinet h Page 419 e
NOTES: \\ Plat Cabinet K Page 829 27 ® [ 53 A/\ \ - -
1. OWNER/ADDRESS: \ \ N \ 7
RICHARD E. LOVING AND WIFE ARETTA H. LOVING ‘\ AN P
6901 CINDER RUN - WAXHAW, NC 28173 \ Reference Record Plat Reference Record Plat Entitled
2. TAX PARCEL ID: 05126051 AND 05126052 ' Entitled \ P oundary wad Redivison Survey of
3. DEED REFERENCE: DEED BOOK 1455, PAGE 874. \ Stonewycke Subivision, . Stonewycke Subdivision, N
4. PLAT REFERENCE: PLAT CABINET D, PAGE 325. \ m‘:“gg;;;‘gﬁ;j s \ Phase 1 & II
5. TOTAL AREA OF 3.37 ACRES MORE OR LESS. AREA \ \ Plat Cabinet G Page 680 \
COMPUTATIONS AR E BY THE COORDINATE METHOD. \ AN
\
\ Property of ' \
\ Dean L. Jordan and Wife h N
1287 Carol G. Jordan
Deed Book 1233 Page 562 \
\ Parcel Id #05126053 -7 .
:: \ _ / \
1137 -
:‘ _r \ _ /
x -~
B \
; )\ [ \ o FINAL PLAT
: 2 \ . ____ CONSERVATION AREA SURVEY
s e \ — e FOR THE STATE OF NORTH CAROLINA,
[3] > -
H L k NI i DI - ~ ECOSYSTEM ENHANCEMENT PROGRAM
| \ - N\ .=~ SPOFILE # 090-AD - NCEEP PROJECT SITE ID# 92786
e ‘ ! - > B
G, v [N \‘ - PROPERTY OF
V S 2 P RICHARD E. LOVING AND WIFE ARETTA H. LOVING
S o L~
CONTYOF ONION \ ™. % / JACKSON TOWNSHIP UNION COUNTY NORTH CAROLINA
X ) y. tow Officer \ #hoi;rgus;wyismﬁwtoNCGs NAD 83 (2007) Coordinates ) \\. 6\ ./‘ —
N ' "= &) [ GRAPHIC SCALE |
y g ; 2 f Union Courty, cery thet i map or lat fo which \ Mo mmmmmm e sy mv&m&ssuz;ym methods. \ w C DATE 01/06/10 SCALE1" = 60 0 - - -
‘ : o his certficaion is aed meets al siatutory requirements NC 18 A" at were - : » ' ' '
lancasren counrr. Lo T fweordng ‘ g b ool VR LANDMARK SURVEYING, INC. 109 E. HARDEN STREET GRAHAM, N.C. 27253
\ NC 18 A™: N 409742.6648', E 1,475,619.0599' c
a Z ‘ ;‘ o 12-7-)0 \ A mmxmﬁwm:‘mmﬂmmm~ \. ¢ \ TELEPHONE: 336-229-6275  EMAIL: dylandmark@triad.rr.com FIRM LICENSE: C-0862
VICINITY MAP Review Ofcer Date The purpase of this survey is to create a NCEEP Conservation Area. \ \ FILE 10-01-01 DISC G100101 SURVEY BY DY,DM,GS DWGBY DRY/GS APPD BY DRY

CRB L TFile 3%






STATE OF NORTH CAROLINA, BUNCOMBE COUNTY

FINAL PLAT

CONSERVATION EASEMENT SURVEY
FOR THE STATE OF NORTH CAROLINA,
ECOSYSTEM ENHANCEMENT PROGRAM
WAXHAW CREEK WETLAND #2

SPO FILE # 090-M & 090-X - NCEEP PROJECT SITE ID# 92786

|, Douglas R. Yarbrough, certify that this map was drwan under ny direct supervision,
from an actual survey made under my direct supervision; That the ratio of Precision
is 1:10,000+ ; That the boundaries not surveyed are shown as broken lines; That this

mapwas prepared from deed descriptions recorded in Deed Book(s)
___See Deed Reference Note

and that this map was prepared in accordance with G. S. 47-30, as ammended.

Witness my hand and seal this__ 24th :2 August

L-3395

Note: Deed Refereng€ for each tract listed in
Owners informatior’.

, Douglas R. Yarbrough, Professional Land Surveyor, I-3395
Certify to one or more of the following:

Q1. This Survey creates a subdivision of land within the area
of a county or municipality that has an ordinance that
regulates parcels of land.

O2. This Survey is located in a portion of a county or municipality
that is unregulated as to an ordinance that regulates parcels of land.

O3. This Survey is of an existing parcel or parcels of land.

@4. This Survey is of another category, such as the recombination of
existing parcels, a court - ordered survey, or other exception to the
deffinition of subdivision.

O5. The information available to the surveyor is such that the surveyor is
unable to make a determination to the best of his or her professional

ability as to the provisions contained in i 1 - 4 above.
Vg 08/24/2009

Douglas R(Yarbrough, PYS, -3395 )/ Date

Owners Certification
| (we) hereby cetify that | am (we are) the owner(s) of the property shown
and described hereon, which was conveyed to me (us) in a deed recorded

in Deed Book , Page

Union County,  North Carolina.

JZQ%QJM 7460
%am ( ; @@ 2 1409
r Date

STATE OF NORTH CAROLINA
COUNTY Qf LN 1amdr

I WILL_ , Review Officer
of XInddadM Sounty, certify that this map or plat to which

this certification is affixed meets all statutory requirements
for recording.

I phfor
/f(ewoer Dafe

.
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PROPERTY OF

CRAIG J. MILLER AND WIFE SHARON C. MILLER
LEGACY BUILDERS, INC. and STEEL ROAD, LLC

T
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BY VICINITY MAP

&
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LANCASTER COUNTY, 8C.

R

VICINITY MAP /SOUTH WEST UNION COUNTY

MAJOR COUNTY ROADS & VICINITY MAP LOCATION

FILED Sep23,2009  01:50 pm FILED

PLATSLIDE  0000L — 0061 coumaine

INSTRUMENT 30858 R AL CRUMP
OF DEEDS

Ownership Information;

Tax Parcel Id # 05126017C

Owner: Legacy Builders, Inc.

Address: 7708 Farmbrook Drive, Waxhaw, NC 28173
Deed Book 1104 Page 849, Deed Book 5001 Page 586
2.0 Acrest in NCEEP Conservation Easement

Tax Parcel Id # 05126081

Owner: Craig J. Miller and Wife Sharon C. Miller
Address: 6808 Misty Lane, Waxhaw, NC 28173

Deed Book 480 Page 649

6.08 Acrest in NCEEP Conservation Easement

Tax Parcel Id # 05099001F

Owner: Craig J. Miller and Wife Sharon C. Miller
Address: 6808 Misty Lane, Waxhaw, NC 28173

Deed Book 750 Page 608

11.83 Acrest in NCEEP Conservation Easement

Tax Parcel Id # 05099001H

Owner: STEEL ROAD, LLC

Address: 6808 Misty Lane, Waxhaw, NC 28173
Deed Book 3371 Page 313

0.13 Acresz in NCEEP Conservation Easement

NOTES:

This Survey is relative to NCGS, NAD 83 (2007} Co-ordinates.

NAD 83 Co-ordinates transfered to this site by conventional Survey methods.
NCGS Monument "NC 18 A" and others located at teh JAARS Airport were
used for control.

"NC 18 A" N 409742.6648', E 1,475,619.0599'

All Dimiensions shown on this plat are horizontal ground measurements.
All Areas shown on this plat are computed byt the Co-ordinate method.
The purpose of this survey is to create a NCEEP Conservation Easement.
This survey is comprised of two (2) Shests, the first sheet must be used in
conjunction with the second sheet.

Surveyor:

Landmark Surveying, Inc.

Address: 109 East Harden Street, Graham, NC 27253
Phone: (336) 229-6275 Fax: (336) 227-5919

Email: dylandmark@triad.rr.com

SHEET 01 OF 02
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

UNION COUNTY

SPO File Number 090-AE

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

Revenue Stamps: $29.00 :

THIS CONSERVATION EASEMENT DEED, pursuant. to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this 7th day of _October ~, 2009
by Legacy Builders, Inc, (“Grantor”) whose mailing address is 7708 Farmbrook Dr1ve
Waxhaw, NC 28173 to the State of North Carolina, (“Grantee”), whose mailing address is State
of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH'

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as ‘the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and - .

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington

1





District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and

natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Govemnor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina, -

on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Union County, North Carolina (the "Property"), and being more particularly described as that
certain parcel of land containing approximately 5.83 acres and being conveyed to the Grantor by
deed as recorded in Deed Book 1104 at Page 849 and Deed Book 5001 at Page 586 of the

Union County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
. to accept such Conservation Easement. This Conservation Easement shall be for the pfotection

and benefit of the waters of the Waxhaw Creek wetlands.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Tract 1 as containing 2.0 acres
as shown on a plat of survey entitled “Final Plat, Conservation Easement for the State of North
Carolina, Ecosystem Enhancement Program, Project, Waxhaw Creek Wetlands #2, SPO #090-M
& 090-X dated August 24, 2009, certified by Douglas R. Yarbrough, PLS #L-3395 Surveyor,
and recorded in Plat Cabinet L, File Nos. 61 & 62, Union County Registry. Tract 1 being
more particularly described in “Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural

' condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

1.  DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives,-agents, lessees, and licensees. :

2.





IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as

_ indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship

purposes, and. on ex15t1ng trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall

not alter vegetation, hydrology or topography of the site. -

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agrlcultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Atrea. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving





- directions, or signs prescribing rules and regulatlons for the use of the Easement Area may be
allowed.

L Dumpmg or Stormg Dumping or storage of soil, trash, ashes, garbage, waste
abandoned vehicles, appliances or machinery, or other material in the Easement Area is

prohibited.

J. Grading, Mineral Use, Excavatlon, Dredgmg There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoﬂ sand, gravel, rock, peat,

minerals, or other materials.

K. Water Quality and Dramage Patterns There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or d1v1d1ng of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and

across the Property to the Easement Area for the purposes set forth herein.

M. Devélopment Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any chdnge disturbance, alteration  or
impairment of the natural features of the Easement Area or any intentional 1ntroduct1on of non-
native plants, trees and/or animal spec1es by Grantor is prohibited.

The Grantor may request perrmssmn to vary from the above restrictions for good cause -
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail

Services Center, Raleigh, NC 27699-1652.





II. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress,
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
- Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not

include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

Iv. ENFORCEMENT AND REMEDIES

A.  Enforcement.  To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to cotrect the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from.any
- appropriate person or entity. ‘Notwithstanding the foregoing, the Grantee reserves the immediate

right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement. '

B. Inspection. The Grantee, its employees and agents, 'successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
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resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee. -

V.  MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the ‘application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.,

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in

writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein

created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof. '

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement -
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the





transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the

Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
‘North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

4 A‘__’ 7 - " @AL)
Legacy;B/uﬁf%rs Tc.

Craig J. Miller, President





State of North Carolina, County of Mecklenburg

L n)df gafd E. pa/ Ker ., aNotary Public of the County and State aforesaid,
certify that Craig J. Miller, either being personally known to me or proven by satisfactory

evidence (said evidence being . (Arivers [icense .+ ), personally appeared before
me this day and acknowledged that he is the President of Legacy Builders, Inc., a North Carolina

corporation, and that he, as President, being authorized to do so, voluntarily executed the
- “foregoing instrument on behalf of the corporation for the purposes stated therein. Witness my
- hand and Notarial stamp or seal, this 7th day of October, 2009.

“Qansléll!n;,"' . a»( ‘Z
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Exhibit A

Metes and bounds description of North Carolina Ecosystem Emha.ncement Conservation
easement on property of Legacy Builders, Inc. in Jackson Township, Union County, North

‘Carolina.

North Carolina Ecosystem Enhancement Conservation Easement Tract #1 4

Beginning at a new #5 Rebar with NCEEP Cap, said cap being S 22°55°29”E - 3227.43” from
NCGS Control Monument “NC 18 A” with NAD 83 (2007) state plane co-ordinates

N 409742.6648° E 1475619.0599, and in the line of Legacy Builders and Zachary Heverly,
Thence from the point of beginning with the line of Legacy Builders and Heverly N
14°51°45”W — 287.99" to a new #5 rebar and NCEEP cap: thence N 14°51 ’45”W ~222.25’ to an
existing iron pin near the bank of Waxhaw Creek; thence N 14°51°45”W —24.14’ to the center
of Waxhaw Creek; thence with the center of Waxhaw Creek the following courses and
distances; N 83°38°36"E —32.85’; N 28°17°15"E -58.12°; § 89°17°32”E -59.61’toa
point in the center of Waxhaw Creek a corner between Legacy Builders and Craig J Miller;
thence leaving Waxhaw Creek with the line of Legacy Builders and Miller S 18°32°17”E —
623.81° (crossing an existing iron stake near the bank of Waxhaw Creek at station 0+17.06°) to a
new #5 rebar and NCEEP Cap; thence N 83°25°40”W — 182.26’ to the place and point of
Beginning, containing 2.0 Acres More or less.

Coriservation Easement surveyed by Landmark Surveying, Inc entitled “Final Plat, Conservation
Easement for the State of North Carolina Ecosystem Enhancernent Program, Project Name:
Waxhaw Creek Wetland #2, SPO File No.: 090-M & 090-X, NCEEP Project Site ID No.:
92786, Property of Craig J. Miller and Wife Sharon C. Miller, Legacy Builders, Inc. and Steel
Road, LLC-dated 08/17/2009 and recorded in the Union County, North Carolina Register of

Deeds at Plat Cabinet L, File Nos. 61 & 62.






STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
UNION COUNTY
SPO File Number 090-M
Prepared by: Office of the Attomey General
Property Control Section -
Return to: NC Department of Admlnlstratlon
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

Revenue Stamps: $258.00

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.

General Statutes Chapter 121, Article 4 and made this__7th  day of _October , 2009
by Craig J. Miller and wife, Sharon C. Miller, (“Grantor”), whose mailing address is 6808
Misty Lane, Waxhaw, NC 28173 to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
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District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and '

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Union County, North Carolina (the "Property"), and being more particularly described as that
certain parcel of land containing approximately 44.47 acres and being conveyed to the Grantor
by deed as recorded in Deed Book 480 at Page 649 and Deed Book 750 at Page 608 of the .

Union County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of the Waxhaw Creek wetlands. ‘ '

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and. assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Tract 2 and Tract 3 as
containing 17.91 acres as shown on a plat of survey entitled “Final Plat, Conservation Easement
for the State of North Carolina, Ecosystem Enhancement Program, Project, Waxhaw Creek
Wetlands #2, SPO #090-M & 090-X dated August 24, 2009, certified by Douglas R. Yarbrough,
PLS #L-3395 Surveyor, and recorded in Plat Cabinet L, File Nos. 61 & 62, Union County
Registry. Tract 2 and Tract 3 being more particularly described in “Exhibit A” attached and

incorporated hereinto.

» The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth: o

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
“shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the .





Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II.  GRANTOR RESERVED USES AND 'RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as

indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to .the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship

purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall

not alter vegetation, hydroldgy or topography of the site.

C.  Vegetative Cutting. Except as related to the removal of non-native plants, '
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited. : .

D.  Industrial, Residential and Commercial Uses. 4'A11 are prohibited in the
Easement Area. ‘

E. Agricultural Use. All agricultural uses within the Easement Area including any |
use for cropland, waste lagoons, or pastureland are prohibited. ' ’

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area..

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.





H.  Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs-prescribing rules and regulations for the use of the Easement Area may be

“allowed.

_ L. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or .other material in the Easement Area is
prohibited. :

J. Grading, Mineral Use, Excavation,. Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials. :

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to-the Grantee’s right of unlimited and repeated ingress and egress over and

across the Property to the Easement Area for the purposes set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred. :

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.





II. GRANTEE RESERVED USES -

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in  accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not

include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification-of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
" be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement. ’ '

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easemert shall be construed to entitle Grantee to bring any action against Grantor, their
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successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes. ‘

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. - This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision:
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.

B.  Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in.
writing upon notification to the other. "

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein

created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any. portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the

6





transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document. :

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the

Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes. '

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

- IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written. o

(SEAL)

Craig J. Mi/i%r N

W @WM@ (SEAL)

Sharon C. Miller





NORTH CAROLINA

COUNTY OF Mecklenburg

I, = Moxaarn C//' E. POJKE ¥, a Notary Public in and for ‘the County and State
aforesaid, do hereby certify that Craig J. Miller, Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument. ’

IN WITNESS WHEREOF, I have hereunto set my hand and Nofary Seal this the  7th
day of October ,2009 . ~

) YT ‘
Mozl £ Bk SSGRRET 2,
S S o,

Notary Public & M.« S

My commission expires: . $
l. L y
‘I% °v. '..é Sl
% (’ ."lct..". N >
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NORTH CAROLINA

COUNTY OF Mecklenburg

L, Ma r%a‘ ref: E, éj rkg}/ , a Notary Public in and for the County and State
aforesaid’ do hereby certify that Sharon C. Miller, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 7th

day of October ,200° .

v . / . 7 ' [SLLALLT Y ‘
YWiargoud & ks SSGRRET £,
t O T f SRS c R,

Notary Public &~ 0 °°°°° ’Zp %
o & NOT ~
I fgf T MAg 153
My commission expires: . U &b L
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/[ 2 - 09 "1 4{9 §
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Exhibit A

“Metes and bounds description of North Carolina Ecosystem Enhancement Conservation
easement on property of Craig J. Miller and Wife Sharon C. Miller in Jackson Township, Union

County, North Carolina.
North Carolina Ecosystem Enhancement Conservation Easement Tract #2

Beginning at an Existing iron stake, a common corner between Craig J. Miller and Richard E.
Loving in the line of Donna L. Yacopino, said iron stake being S 29°59°44”E - 3734.42° from
NCGS Control Monument “NC 18 A” with NAD 83 (2007) state plane co-ordinates N
4097426648 E 1475619.0599. Thence from the point of beginning with the line of Loving N
49°58°12”W 345.03° to an existing iron stake a corner with Loving; thence N 83°26°04”°W -
165.65° to a new #5 rebar with an NCEEP Cap in the line of Legacy Builders, Inc.; thence with -
the line of Legacy Builders, Inc. N 18°32°17”W ~ 606.76” to an existing iron stake at near the
bank of Waxhaw Creek; thence N 18°32°17”W - 17.06 to the center of Waxhaw Creek;

Thence with the center of Waxhaw Creek the following courses and distances, N 81°22°46"E — -
63.68"; N 56°18°217E —92.06”; S 82°23°13”E — 63.14°; S 19°39°23"E - 68.20°; S 75°39°027E
—68.10%; S 65°04°47”E — 67.73%; S 89°24°04”E — 55.33’; S 43°49’14”E ~ 76.56°to a corner
with Yacopino in the center of Waxhaw Creek; thence leaving the center of Waxhaw Creek with
the line of Yacopino S 13°01°12”E -19.34’ to a point.near the bank of Waxhaw Creek; thence
with Yacopino S 13°01°127E — 199.99" to a new #5 rebar with a NCEEP Cap; thence with
Yacopino S 13°01°12”E —268.76’ to a new #5 rebar with a NCEEP Cap; thence with Yacopino

. S 13°01°'12”E — 249.95’ to an existing iron stake the point and place of beginning, Containing
'6.08 Acres More or Less ‘ :

Conservation Easement surveyed by Landmark Surveying, Inc entitled “Final Plat, Conservation
Easement for the State of North Carolina Ecosystem Enhancement Program, Project Name:
Waxhaw Creck Wetland #2, SPO File No.: 090-M & 090-X, NCEEP Project Site ID No.:
92786, Property of Craig J. Miller and Wife Sharon C. Miller, Legacy Builders; Inc. and Steel
Road, LLC” dated 08/17/2009 and recorded in the Union County, North Carolina Register of
Deeds at Plat Cabinet L, File Nos. 61 & 62.

North Carolina Ecosystem Enhancement Conservation Easement Tract #3

Beginning at an Existing iron stake, a common corner between Craig J. Miller and Steel Road,
LLC, in the line of Kenneth C. Schneider, II, Said iron Being 5 53°21 *45”E —3553.88’ from
NCGS Control Monument “NC 18 A” with NAD 83 (2007) state plane co-ordinates N
409742.6648’ E 1475619.0599. Thence from the point of beginning with the line Steel road,
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LLC, S 46°47°48”E —215.52’ to a mathematical point on the line with Steel Road, LLC; thence
S 14°10°14”E — 45.70° to a new #5 rebar with a NCEEP Cap; thence S 17°00°21"W — 4269’ to a
new #5 rebar with NCEEP Cap; thence S 87°01°56”W — 86.73” to a new #5 rebar with NCEEP
Cap; thence-S 64°28°23"W — 105.80° to a new #5 rebar with NCEEP Cap; thence S ,
64°50°58”W — 115.71° to a new #5 rebar with NCEEP Cap; thence S 34°18°34”W —116.43’ to
a new #5 rebar with NCEEP Cap; thence S 29°34°30”E — 85.00° to a new #5 rebar with NCEEP
Cap; S 52°29°10”W —141.61" to a new #5 rebar with NCEEP Cap; thence S 82°04’35”W —
89.03° to a new #5 rebar with NCEEP Cap in the line of lot # 48 Stonewycke Subdivision, Phase
II; thence with the line of lot #48, N 46°45°13”W — 144.20 to a new #5 rebar with NCEEP
Cap; thence N46°45°13”W —154.04" to the corner of lot #48 Storiewycke Subdivision , and
Donna L. Yacopino; thence with the line of Yacopino N 46°50°11”W — 164.04’ to a new #5
rebar with NCEEP Cap; thence N 46°50°11W —209.11° to an existing iron stake near the bank
of Waxhaw Creek; thence N 46°50°11”W — 59.63° to the center of Waxhaw Creek; thence with
the center of Waxhaw Creek the following courses and distances; N 02°12°01”W -96.80°; N
06°13°137E — 61.44"; N 12°59°01”W — 127.17°; N 10°54°54”E — 60.47°; S 79°30’327E -
94.25; N 45°43°26”E — 86.43’ to a corner with Kenneth C. Schneider, II, ; Thence leaving
Waxhaw Creek S 69°10°477E — 14.17" to an existing axle on the bank of Waxhaw Creek; thence
S 69°10°47E — 34.65’ to a new #5 rebar with NCEEP Cap; thence S 69°10°47°E -243.93’ to a
hew #5 rebar with NCEEP Cap; thence S 69°10°477E —257.59° to a new #5 rebar with NCEEP
Cap; thence S 69°10°47”E —250.01’ to an existing iron stake, said stake being the point and

place of beginning, containing 11.83 Acres more or less,

Conservation Easement surveyed by Landmark Surveying, Iné entitled “Final Plat, Conservation
Easement for the State of North Carolina Ecosystem Enhancement Program, Project Name:
Waxhaw Creek Wetland #2, SPO File No.: 090-M & 090-X, NCEEP Project Site ID No.:
~ 92786, Property of Craig J. Miller and Wife Sharon C. Miller, Legacy Builders, Inc. and Steel
Road, LLC” dated 08/17/2009 and recorded in the Union County, North Carolina Register of

Deeds at Plat Cabinet L, File Nos. 61 & 62.
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UNION COUNTY
SPO File Number 090-X
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Property Control Section
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
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THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this /th day of October , 2009
by Steel Road, LLC, (“Grantor’), whose mailing address is 7308 Winslow Drive, Waxhaw, NC
78173 to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321 The designations Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and





WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Union County, North Carolina (the "Property"), and being more particularly described as that
certain parcel of land containing approximately 19.72 acres and being conveyed to the Grantor
by deed as recorded in Deed Book 3371 at Page 313 of the Union County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of the Waxhaw Creek wetlands.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Tract 4 as containing .13 acres
as shown on a plat of survey entitled “Final Plat, Conservation Easement for the State of North
Carolina, Ecosystem Enhancement Program, Project, Waxhaw Creek Wetlands #2, SPO #090-M
& 090-X dated August 24, 2009, certified by Douglas R. Yarbrough, PLS #L-3395 Surveyor,
and recorded in Plat Cabinet L, File Nos. 61 & 62, Union County Registry. Tract 4 being
more particularly described in “Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:





I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right o7 access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be

maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped





recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescr-bing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping cr Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage or all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.





III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their





successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

No Waiver. Enforcement ¢f this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set fort1 herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the “ee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, znd the Grantee further covenants and agrees that the terms of the





transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

V1. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above writter.

I

R
..o _ (SEAL)

Steel Kefad, LLC
Craig J. Miller, Member-Manager





STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

L mama!d’ E. pdf Ker , a Notary Public of the County and

State aforesaid, certify that Craig J. Miller, either being personally known to me or proven by
satisfactory evidence (said evidence being /ln‘vers l1cenSée ), who is the Member-
Manager of Steel Road, LLC, a North Carolina limited liability company, personally appeared
before me this day and acknowledged that he is Member-Manager of Steel Road, LLC, and that
as Member-Manager, being authorized to do so, voluntarily executed the foregoing instrument

on behalf of said company for the purposes stated therein. Witness my hand and notarial stamp
or seal, this 7th day of October, 2009.
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Exhibit A

Metes and bounds description of North Carolina Ecosystem Enhancement Conservation
easement on property of Craig J. Miller and Wife Sharon C. Miller in Jackson Township, Union
County, North Carolina.

North Carolina Ecosystem Enhancement Conservation Easement Tract #4

Beginning at an Existing iron stake, a common corner between Craig J. Miller and Steel Road,
LLC, in the line of Kenneth C. Schneider, II, Said iron Being S 53°21°45”E — 3553.88” from
NCGS Control Monument “NC 18 A” with NAD 83 (2007) state plane co-ordinates N
409742.6648 E 1475619.0599. Thence from the point of beginning with the line of Kenneth C.
Schneider, II, S 69°10°51”F — 141.84” to a new #5 rebar with NCEEP Cap; Thence S
14°10°14”E — 100.18’ to a mathematical point in the line of Craig J. Miller; Thence N
46°47°48”W —215.52’ to an existing iron stake being the point and place of beginning,
containing 0.13 Acres More or Less.

Conservation Easement surveyed by Landmark Surveying, Inc entitled “Final Plat, Conservation
Easement for the State of North Carolina Ecosystem Enhancement Program, Project Name:
Waxhaw Creek Wetland #2, SPO File No.: 090-M & 090-X, NCEEP Project Site ID No.:
92786, Property of Craig J. Miller and Wife Sharon C. Miller, Legacy Builders, Inc. and Steel
Road, LLC” dated 08/17/2009 and recorded in the Union County, North Carolina Register of
Deeds at Plat Cabinet L, File Nos. 61 & 62.





