3

V.

For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


Book 21 Page 34 - e —

A -

— RTIFICATE_OF OWNERSHIP_AN ICATION: LEGEND:
METAL NCGS MONUMENT ~GADDY'[ //
STARE V0 E3ises) 2007 CONSERVATION EASEMENT ACCESS: N (A TOTAL CONSERVATION | LESED CERTPY AT | A THE OWNER 0F THE BROPERTY [ g curcorarey pom quor sem
: ' = EXISTING IRON PIN (3/4" IR o= emm em=  BOUNDARY UINE NOT SURVEYED
M SN E:1136588.51 FEET CONSERVATION EASEMENT AREAS TO BE ACCESSED y ucoowerconcreesaoo | ||EASEMENT AREA = 5.87 ACRES A A HIS D R aEn T AND DEDICATED. AL ©  EXSTN OMERWSE SAATEDY  mmemmem TE LNE ONLY
06:92 PG:68 : FROM EXISTING ROADS AS SHOWN ON PLAT 3/4% Py EASEMENT WITH M
CF:.99983158 ° | (NTS) 03-29-2012 11:44:54 AM EASEMENTS, RIGHT OF WAYS AND ACCESS ROADS TO PUBLIC O CONSERVATION EASEMENT CORNER ————~— ADJOINING DEED LINES
| R I‘ / e THIS PLAT DOES NOT CREATE A SUBDIVISION AND /OR PRIVATE USE AS NOTED ON SAID PLAT. (45 REBAR WITH EEP CAP SET) —— . ———  RIGHT OF WAY (R/W)
_ 538 RL SR, S 85°11'58" B TEENER OF PROPERTY IN MCDOWELL COUNTY. THE B NCGS MONUMENT X FENCE LINE
- 25 O T ) {4/}, § 85°0645+ BK: PL 24 PURPOSE OF THIS SURVEY IS TO IDENTIFY THE xm [ % , 2-/-02 o UTILITY. POLE ow OVERHEAD WIRE
| I"? N:673239.78' M e 91K 2) h465 . - : CONSERVATION EASEMENT AREAS ONLY. NO - i - —4 - z - : . NOT TO SCALE (NTS) —— T —— UNDERGROUND TELEPHONE (APPROX.)

0 / E:1129860.32 il o - PG: 34-34 TRANSFER OF PROPERTY IS TAKING PLACE. LARRY L.“SPROUSE L Sl  RoN PIPE WLUME  STREAM

f i >} - DONNA KAY iy s .. 73 5 W’r_yﬁb J-1/-) a R IRON ROD CONSERVATION EASEMENT AREA

o, 9 " PVC IN v/ ARROWOOD HUDSPETH oL 1o I : RRS  RAILROAD SPIKE 1] TEMPORARY CONSTRUCTION EASEMENT

") ,‘t% 4 / PIN: 1637-03-2177 y /. . . NORA S. WORTHEN : DATE - CC CONTROL CORNER

Rl CONCRETE L/\(’ DB: 603 PG: 168 . fj d. .. CNR  GORNER GRAVEL

g 9 . [hRED 4 A2 2l | 02 pe e

__ (TE) ' E:1130139.96 i /j i MICHAEL D. ALLISON AND JONATHON ANDREW ICHARD D. WORTHEN, JR. DATE PB:  PLAT BOOK NCGS NORTH CAROLINA GEODETIC SURVEY
PLANTED (15672')—_ WIFE, BRENDA C. ALLISON FLOWERS & CAROLYN . . CMP CORRUGATED METAL PIPE N.A.D. NORTH AMERICAN DATUM 1983
S 85°11'58" £ g . PIN: 1637-03-9959 CAVENY BOWMAN - S PN = SR STATE ROAD SPC STATE PLANE COORDINATES
STONE NORA S WORTHEN & RIC 91.30' —— DB 199 PG: 617 1.8 V27 PO o
D. WORTHEN — N : : PIN: 1637-13-9927 R SPROUS SATE CNF CORNER NOT FOUND B POINT OF BEGINNIN

POB DB:92 gy 1637-93-8300 —* (497.69) A C——— , DB: 965 PG: 21 S R R : PL  PROPERTY LINE o/s OFFSET
PG:638 DB: 557 PG: 479 [N - — e X —— %m, 2

“ORNER § NORTHING FASTING > [‘3 ) S SRR - l X\'X\x.\x\ ' _&M -/l — 12
e Ty o I A e — VA A SPROUSE DATE ¥ 1P WICAP wer
3 673488 92 113068325 NORA S WORTHEN & LN o N X\XF S 85°0¢" "

— 673411 82 113067243 RICHARD D. WORTHEN JR. ;. W -:-j{.:-f:- R 06'45" £ 1857.68' 172" IR SEE PB:20 PG:90

| 5 R735e2 03 ioeirad X PIN: 1637-03~-3441 TN DY AR & R LU o2 (1627.11)

I— 673277.33 13057000 DB: 618 PG: 732 -] ] . © I7
8 3560 39 1 4 - Y 000 . -

I 3 573402.41 1130732 62 o ;3 St J ) (10) h LINE BEARING DI;ZTANC.:E
10 673391.54 1130791 65 D [ N :.:.:.:.:(45. < " D\ ﬁ\ 1/2* IR L1 S 00:12:'50- W 5.44'
] 673312.47 113075539 SHED X -2 SO - - (183.98)) L2 S 07°59'11° W 77.85
i3 R72985 14— 1307188 b L G- - L3 | S 105655 W B89.61

1 ...... / . . .
v Immh AR A ‘ AR l e
3 67318067 1130548 09 .46 ACRES Jo e T " SR .79 ACRES LS | N 820345 W 75.19_
Ee—rea— ] u —m— St e | AR
1 7y v y1s%¢%6665 | " ¥F1® - << ¥ o, TS X T o N - - = - . O » »
| L) 67326435 1131206.14 \N82o ) R B | - han === —=
o a1 W gsser g T A | T gesriow | oot
6 242 59 11 ‘16 1 - - . Py » ”» »
53 67355417 | 713111168 7 i LT VAT o wioe , L10 | S 04'53'52" W 149.63

24 67328794 1731030.28 RN Y UV crossING L11 | N 773440 W 109.45

25 §73298.61 1130992.34 'é o 34 P - ol . (12 N 124541 E 39.21°
26 573230 49 1130991.43 ~ =L e ofs- . .S , sl -
S T—erines——nrE ' LARRY L. SPROUSE B /Al B I

. . RS 3 .

29 672764 67 nsoegzgg PIN: 1637—-13-2331 ne@- - - N2 TN . , X < 500439 F B EE

3 %};ﬁ;ﬁg%@;g Héggéégg DB: 185 PG: 517 =1 T/ r?; Eﬁg “ 116 | N 832710 W 73.82

17, 1 SN - - . - o 2’ > ¥

=i —erme e s — — — SN WA /N RS oy — | L17 | N ST5408" W | 74.52

= ST5issie——TTI0s5 39 \ R WS §§§ L\ gi%ARES 28) 18 | N 774705 W | 54.72
: : . 2 + . 19 | N 703204 W 86.33

— 27575813 30575 89 \ a %w .& @59 g’;‘ . : \ EARL B. SPROUSE & , L20 | N 673336 W 41.05'
3 i ien e .90W.. VT 9\% EARL B. SPROUSE AND \ VA, A. SPROUSE , L21 | S 00°4303" W 68.12°
3 STar35 08 13108743 < ' B WIFE, IVA, A. SPROUSE ff & PIN: 1637—-13-3051 L22 | N 24'3810" E 90.12°

I— 677033 04 11311273?‘143 T _21‘;/ o P A 10370070051 [ & \ 0: 385 Pe: 406 ' 123 | S 2112'55" W 60.34"
) 1 i 1131231 o} : : X © THIRD PARCEL L24 | N 7075105" W 300.44’
23 672080 06 T137012.48 N I/ 2 =\ SECOND PARCEL & ¥ s ;
LA L L1 s\ ||, AREAB 2% Y I oS essay £ siov
S e SRR || ' & l o 7 A

... 128 | N 740317 W 48.52'
MCDOWELL COUNTY, NORTH CAROLINA , CON;%S(AT,ON R/ = A , 5 TS 89535 W 5 e
. ~ ACCESI\ROAD . .. ol L30 N 1115'34" E 118.29°
|,&Béw6&[«¢‘— @Ojﬂw/ . REVIEW OFFICER FOR : as - M- - 34" IR_"™ L31 | S 77°34'40" E 118.53'
MCDOWELL COUNTY, CERTIFY THAT THE MAP OR PLAT : . - ey - (4 02 °/ZN’ L32 | S 435815° E 119.56'
TO WHICH THIS CERTIFICATION IS AFFIXED, MEETS ALL N T e 1 — . L33 | S 203830 E 172.08'
STATUTORY REQUIREMENTS FOR RECORDING. e NS KT e ~_-’,f,;;—-—ow———”>""ow,., 2 {1 P ngRggrszg—gg% ' (34 | N 321324 E 82.02"
\ . N\ B e L st — Al RRS DB: 695 PG: 482 L35 | N 054725 W 60.71"
| W B o, N e At e (36 | N 145901" E 82.27
/? (/2850 3/ / ‘ Ny RS Pt T T = T 0 FOO1 O 406 CNF :
*-f "79‘( /2~ - - & £R DB: 382 , L37 | N 445251° E 53.06'
REVIEW OFFICER DATE c a3 . 138 | N 164833 E 19.57°
4 9 QRUVED < Y. - 29 N75 crossING - T TN L39 | N 082918 W 46.05
3 -3.29/ / Q & A - s ;
APPROVE < ~ — - ~ L40 | N 13'3856" E 46.28
VED TORECORD = % NN/ N - ~ Lal | N 144704 € 45.79
TAX DEPARTMENT l\ - - - - \\ ' 142 | S 042946" E 80.94
R \ Y S , L43 | N 0472836" W 132.77
%“me‘v MAVIS F. SPROUSE 'l BN IRV 7 I | AREA E LARRY L. SPROUSE AND > ' 44 | N 170127 E 142.23
PIN: 1627-92-7985 S I ﬁ - s wf 1.00 ACRES . [ WIFE, BARBARA G. SPROUSE ~— N LEO DONALD BREVARD | 145 | S 882932 E 17.88
DB: 231 PG: 386 : AR DRI 7 L] ¢ - : PIN: 1637-12-5567 - N REVOCABLE TRUST 46 | N 040640" E 955.35
SEP Y ] LARRY L. SPROUSE I DB: 1009 PG: 345 - - , PIN: 1637-33-1940 L47 | S 793342 E 20.63
T ] S PIN: 1637—13-2331 _— N DB: 795 PG: 498 5339" 65
" 2 7 : : L48 | S 0453'39" W 75.65
ol . 0. . CONSERVATION DB: 185 PG: 517 — N ' 2339 .
PN 7 ACCESS ROAD \ - \ . (49 | S 684929 E 20.38
1, PHILLIP B. KEE CERTIFY THAT THIS PLAT WAS ] R - (APPROX. LOCATION) — LS50 | S 7727'37" W 78.06
DRAWN UNDER MY SUPERWVISION FROM AN ACTUAL ggg(\;ERBED N 88 .« - 230') \ \ \ - — ~ — , L51 S 765049 W 27.81
MADE UNDER MY SUPERVISION (DEED DESCRIPTION MR PR . - S0 49 '
DB: 183 _, PG: _S17, DB: PG:_732, DB: 383, . sl - . NJLo —L49(TE) 7 - " — | ng s 82.81,28, :’v gg'gg.
PG: _406_); THAT DASHED LINES INDICATE LINES NOT J/ W R N/ 28 CNF —__ N L53 '50° .95
SURVEYED; THAT THE RATIO OF PRECISION AS CALCULATED _ ‘ L 31) ) S ! L54 | N 17°39'38" W 75.88
DOES NOT EXCEED __110,000  AND THAT THIS PLAT WAS - . T P N A . ~. Y68 / 155 TN 200246 W 3156
PREPARED IN ACCORDANCE WITH G.S. 47-30 AS AMENDED. [ R r 195 .(35)9. s ALy 7 &4937” * \ N\ e T N 429536 W Tk
| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE HOYT L. REEL AND ‘ o L2h A I TN & / | 157 | N 072954 W 34.30
oo 65 v o D M TESe o || e i sPRousE e 7 T 2 /N , T
AN , . —11— s Lttt T aw ;
EXISTING PARCELS, A COURT-ORDERED SURVEY, OR OTHER o 7127396 7 G ey [ R ~ o) AREAF / \ LOYT L. PEEL AND . , N 171018 W | 157.55
EXCEPTION TO THE DEFINITION OF SUBDIVISION. . L - : FLOW g o Iy LS R 1.38 ACRES WIFE. ANN SPROUSE REEL
— — Nl ° »
WTNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER. AND — - CROSSING %9 57,00" SN RNt / \ PIN: 1637—11-7396
SEAL THIS"I.'_UZlNQ___ DAY OF A.D., 20 \-(E)o 0'3~67' W N / \ DB: 385 PG: 422 FI NAL PLAT OF
\\! 11 : e —
S Sargr, — N\ N E o} A\ (e / \ A CONSERVATION EASEMENT SURVEY FOR:
S < €S8/g. >~ > ~ %y o~
RIS g7 2 | THIS DOCUMENT IS NOT VALID N R T
§ e 7 3 | RSSO Sollt [— AR R ,/ \ THE STATE OF NORTH CAROLINA,
= L _L-4647 P = - 21- 1) \Ba , , , ,
z ¢S © =\ . 22 LARRY L. SPROUSE 0 100 200 300
% ToaeeS § o o ‘\ - 8 SN y, v LI wceeo | NC DEPARTMENT OF ADMINISTRATION,
2, A IR & P - V. .\ .\ DB: 385 PG: 394 ' ' R NORTH
7,7, IS . P
e T B tee P 52\ N\ / | ONE INCH=ONE HUNDRED FeET i NoRM | ECOSYSTEM ENHANCEMENT PROGRAM,
- - - ;!
40
CONSERVATION EASEMENT \/ W LAY ) / \ MIDDLE SOUTH MUDDY CREEK
VICINITY CORNER (TYFICAL | A ATEONG, w2/ SURVEYOR'S NOTES: SPO FILE NUMBER: 059—A0, 059—AN, & 059—AT
' BN " N (4 :
M P ' 4 (43) \\ S %6%\( o/ 1. ALL DISTANCES ARE GROUND MEASUREMENTS IN 7. {T;E@OEASSASEESSG ﬁg%r\mglLASNgEﬁﬁE#oggTED EEP PROJECT ID: 93875
A . ;- US SURVEY FEET UNLESS OTHERWISE NOTED. .
k N \ - Wea 48" OAK NOT MEET THE REQUIREMENTS AS SET FORTH IN CURRENT OWNERS LISTED AS:
AN /1/7 A 5\ ED 2. AREAS CALCULATED BY THE COORDINATE METHOD. THE CERTIFICATE OF SURVEY AND AGCURACY. LARRY L. SPROUSE
Y N\ " IR %NS, 2o N STREAM CROSSING 3. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF NORA S WORTHEN AND HUSBAND RICHARD D. WORTHEN
\ 37.52° "39 s \-?9 76" D (MDTH VARIES) : WAYS AND RESTRICTIONS THAT ARE REéORDED 8. BY GRAPHIC DETERMINATICN, A PORTION OF THE EARL B. SPROUSE AND WIFE, IVA, A. SPROUSE
: > N\Z 26,9 A UNRECORDED. WRITTEN AND UNWRITTEN ' SUBJECT PROPERTY APPEARS TO LIE IN A SPECIAL -
/ AN 0/S 7 G\ ) ' ' FLOOD HAZARD AREA (ZONE AE) AS DETERMINED PARCEL IDENTIFICATION NUMBER'S:
“\ \| 4. MCDOWELL COUNTY GIS WEBSITE USED TO IDENTIFY BY THE F.EM.A. MAP # 3710162600J DATED 1637—-00—-13—-2331, 1637—00—-03-3441, & 1637—-00—13—-0051
47) - ADJOINING PROPERTY OWNERS. OCTOBER 2, 2008. DEED REFERENCES:
(50.43) 42) S. w&gﬁgﬁ%ﬂogé\l-lNSDUEQE%OEFLTHggAg/C\aEFgg 9. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE DB: 185 PG: 517, DB: 618 PG: 732, & DB: 385 PG: 406
- - e : GROUND STRUCTURES, THEREFORE THE LOCATION
S N 86°45'57 W 54757 —_—_—— . EASEMENTS, RIGHT OF WAYS, ENCUMBRANCES, OF UNDERGROUND UTILITIES ARE APPROXIMATE OR BRACKETTS TOWNSHIP, MCDOWELL COUNTY, NORTH CAR(ZL/NA :
" 1" IR e SESLIEISHC\)/FH gg\{__E:ICArNSTiHEQRENEC;C&VJVSEFT?ESHRD MAY BE PRESENT AND NOT SHOWN HEREON. CALL | SURVEY BY: RIP,RMT,NH,KJ, DRAWN BY: PBK SCALE: 17=100
1-800-632—4949 BEFORE DIGGING. : _ _
LICENSED ATTORNEY SHOULD BE CONSULTED. 10. BOUNDARY LINES NOT SURVEYED ARE INDICATED :
/VZ/CZ'? f\}wc? EsEngngE REEL 6. GRID COORDINATES AND BEARINGS WERE DERIVED AS DASHED LINES AND VERE TAKEN IROM & P.O. Box 2566
’ : NRECORDED SURVEY FOR THE "J.J. SPROUSE
REGISTER OF PIN: 1637-11-7396 FROM CLOBAL POSITIONING SYSTEM OBSERVATIONS D N AELD Bv:  HENNETH b SUTTLES: Asheville, NC 26802
DEEDS STAMP DB: 385 PG: 422 THAT WERE PERFORMED TO THE GEOSPATIAL ARV s X : ’ _
SUBJECT POSITIONING ACCURACY STANDARDS, PART 2: DATED: MARCH 8, 1988; FILE # 10074. (5253( 645-86275
STANDARDS FOR GEODETIC NETWORKS AT THE XISTING FENCES WITHIN THE CONSERVATION — | www.keemap.com
NTS PROPERTY eSO U SEN0 SFS LL STAIC | CASOHENT AREAS AR TO b REMOED T T IONGe]  License # C.3039
(NTS) CBERVA - ARRINGYRASURVEYING] 2
- ——— S N — — S — — - —







AR BT

2012002082

MCDOWELL CO, NC FEE $26.
STATE OF NC REAL ESTP?TS ICE)())(TX
$6.00

PRESENTED & RECORDED:

05-10-2012 04:55:32 PM
JANE B MCGEE

REGISTER OF DEEDS

BY: TONIA R HAMPTO
DEPUTY REGISTER OF E‘)EEDS

BK: CRP 1070
PG: 954-963
(oK
—
&L oo
STATE OF NORTH CAROLINA CONSERVATION EASEMENT
McDowell COUNTY AND RIGHT OF ACCESS

SPO File Numbeyr 059-AN

EEP Site ID: 93875

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS,
pursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and made this /2 day

of AZZ@ , 2012, by Nora S. Worthen and husband Richard D. Worthen,
(“Grantor”), whose mailing address is 667 Brackett Town Road, Nebo, NC 28761, to the State

of North Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department
of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.
The designations Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland

and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

1 APPROVED TO RECORD
TAX DEPARTMENT
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WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District, entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognized that the Ecosystem Enhancement
Program was to provide for compensatory mitigation by effective restoration and protection of
the land, water and natural resources of the State; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Brackett Township, McDowell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 3.67 acres and

being conveyed to the Grantor by deed as recorded in Deed Book 557 at Page 484 of the
McDowell_ County Registry, North Carolina; and
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WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access over the
herein described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and Grantee
is willing to accept said Easement and Access Rights. The Conservation Easement shall be for
the protection and benefit of the waters of Middle South Muddy Creek.

NOVW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Easement Area consists of the following:

Area A containing a total of .46 acres as shown on the plats of survey entitled “ Final Plat,
Conservation Easement Survey for NC Deparment of Admistration Ecosystem Enhancement
Program, Project Name: Middle South Muddy Creek SPO File No. 059-AN, EEP Site
No0.93875, Property of Nora S. Worthen and husband Richard D Worthen,” dated May 15, 2011
& September 26, 2011 by Brad Kee, Kee Mapping and Surveying PLS Number C-3039 and
recorded in the McDowell County, North Carolina Register of Deeds at Plat Book 21 Pages 34.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Fasement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Usage of motorized vehicles in the Easement Area is prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Fasement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Areca
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.
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J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights as conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees an
agents,successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources in the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Arca
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,
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and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,

including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property

are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.
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C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.
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AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

M \D_ﬂﬁp (SEAL) W AL
Nora S. Worthen Richard D. Worthen (Husband)

NORTH CAROLINA
COUNTY OF ﬂcﬁm&z

1, 6&4 A /ﬂ//qﬁf , a Notary Public in and for the County and State
aforesaid, do Hereby certify that Nora S. Worthen and Richard D. Worthen Grantor personally
appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal thisthe /d
day of /) ]Res , 2014

/
N, 7272
Notary Pubfc F&,? .M:‘j/;f

My commission expires:

AT -A/¥
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Exhibit A
Middle South Muddy Creek

Bracketts Township, McDowell County, North Carolina
Surveyor> Kee Mapping & Surveying, P.A. (828) 645-8275 Job Number>110652
SPO File Number> 059-AN, EEP Project ID>93875

Date>March 21, 2012

Area A: .46 Acres

Beginning at corner 1, being a 5/8” rebar set with EEP cap, which is located S 85°11°58” E a distance of
497.69 feet from an existing 1” iron rod, the northwest corner of Deed Book 618 Page 732 in the
McDowell County Register of Deeds. Thence with the boundary of the conservation easement area the
following courses and distances:

(1) S 85°11'58” E passing an existing 3/4” iron pipe at 27.78 feet for a total distance of 47.78 feet to a
calculated point (not set) in South Muddy Creek (corner 2).

Thence with South Muddy Creek the following four courses and distances:

(2) S 00°12’30” W a distance of 75.44 feet to a calculated point (not set) in creek (corner 3).
(3) S07°59’11” W a distance of 77.85 feet to a calculated point (not set) in creek (corner 4).
(4) S 10°56’55” W a distance of 89.61 feet to a calculated point (not set) in creek (corner 5).
(5) $ 10°53’17"” W a distance of 57.89 feet to a calculated point (not set) in creek (corner 6).

(6) Thence leaving the creek, N 82°03’43” W and passing an existing 3/4” iron rod at a distance of 20
feet for a total distance of 75.19 feet to a 5/8” rebar set with EEP cap (corner 7).

(7) N 12°45’43"” E a distance of 298.35 feet to the point of beginning.

Total Conservation Easement Area: .46 Acres

Access Area:

Together with an existing 20’ wide road right of way as described in Deed Book 385 Page 406 in the
McDowell County Registry for ingress, egress and regress over the existing gravel drive from State Road
#1780 (Brackett Town Road) to the conservation easement areas as shown on a plat of survey prepared
by Kee Mapping and Surveying, PA; Entitled: “The State of North Carolina, NC Department of
Administration, Ecosystem Enhancement Program”; Dated: May 15, 2011-September 26, 2011; Job
Number: 110652.

1|Fage





VUM RO

2012002081

MCDOWELL CO, NC FEE $26.00

PRESENTED & RECORDED:

05-10-2012 04:55:31 PM

JANE B MCGEE
REGISTER OF DEEDS

BY: TONIA R HAMPTON
DEPUTY REGISTER OF DEEDS

BK: CRP 1070
PG: 949-953

wie
/,/
STATE OF NORTH CAROLINA
McDowell COUNTY
SPO File Number: 059-AN
Prepared by: Office of the Attorney General
Property Control Section
Return to: Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this Q day of /7@/ 2012, between Nora S. Worthen
and husband Richard D. Worthen hereinafter/designated as Grantor, and the State of North
Carolina, acting by and through the Ecosystem Enhancement Program, hereinafter designated
Grantee, does hereby grant unto the Grantee, its successors, assigns, agents, contractors,
subcontractors and employees the exclusive right to perform those certain construction activities
necessary to perform a stream restoration, enhancement and/or wetlands restoration, enhancement
or creation project, hereinafter designated Project, along with the right of reasonable ingress and
egress to the Project along Middle South Muddy Creek in McDowell County for the benefit of
the Grantor.

Nora S. Worthen and husband Richard D. Worthen Grantor, for the true and actual
consideration of $ 600 does convey to Grantee, by and through its Department of Environment
and Natural Resources, Ecosystem Enhancement Program, its successors and assigns, a
Temporary Construction Easement, hereinafter Easement, for a specified work area on the
property as identified on attached exhibit “A”. Exhibit A includes parcels that may be used during
construction.

Said Easement shall be a protion of a 3.67+ acre tract being that property conveyed in Deed
Book 557, Page 484, McDowell County Registy. Property subject to this Easement is recorded in
Deed Book ___ at Page__ recorded in the McDowell County Registry..

Derl S/efra
| APPROVED YO RECORD
TAX FPARTMENT
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Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if any, which may result from the
acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein
described.

[T IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 35
months (Thirty Five months) from the date rendered hereof or upon completion of the above
referenced Project, whichever is sooner.

The Grantee, its successors, assigns, agents, contractors, and employees agree to the following
conditions of this Easement:

1. DAMAGE TO PROPERTY: Shall exercise care to avoid damaging the property in any
manner not consistent with the purpose for which this agreement is issued.

2. COOPERATION WITH GRANTOR: Shall at all times cooperate with Grantor and
comply with reasonable requests not inconsistent with the purpose for which this agreement is
issued.

3. CLEARING: If necessary, shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage, and
waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including modification
of the hydrology of the site.

4. CLEANUP: At a minimum, Grantee shall spread material uniformly over the
construction site for uniform topography and seed with grass. Includes possible planting of trees,
shrubs and herbaceous vegetation, and fertilize all areas. Upon completion of the Project, shall
clean all the ground occupied of all rubbish, excess material, temporary structures, and
equipment.

5. ACCEPTANCE: All parts of the Project site shall be left in acceptable condition.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

\\CMRWEAL) @%@Ew

Nora S. Worthen Richard D. Worthen ( Husband)

NORTH CAROLINA
COUNTY OF /s

I, biad?~ . a Notary Public in and for the County and State
aforesaid, do hereby certify that Nora S. Worthen and husband Richard D. Worthen ,
Grantor, personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

IN WITNESS WHEREQF, [ have hereunto set my hand and Notary Seal this the
/) dayof /77 ,2012.

Ty Wm/

Notary Pl%llc W/j Vs

My commission expires:

A-8-241¢

. W’iﬁ‘

H’Ei.l:"(.:’o\} K
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Exhibit A- Temporary Construction Easement
Richard and Nora Worthen-SPO#059-AN
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REQUEST FOR NOTICE
OF ANY PROPERTY TRANSFERS
CONSERVATION EASEMENT NOTIFICATION STATE OF NORTH CAROLINA
Parcel ID # 1637-03-3441, SPO# 059-AN, Project ID # 93875

NORTH CAROLINA Tax ID/Parcel/PIN:
McDowell COUNTY [437.00-03-3¢¢/

Prepared By and After Recording Mail to: N.C. Department of Administration, State Property Office, 1321 Mail
Service Center, Raleigh, NC 27699-1652

In accordance with Section V, Item C provisions of that CONSERVATION EASEMENT as executed by Nora S.
Worthen and husband Richard D. Worthen, as Grantor, and conveyed to The State of North Carolina as Grantee,
and recorded at Deed Book /¢ 74 Page 754 and Map Book 2/ , Page 3 #  ofthe McDowell County Register of
Deeds Office, request is hereby made that notice be given to State Property Office of any transfer of any portion of
the Property as restricted by said CONSERVATION EASEMENT by the aforementioned Grantor, and any and all
transfers of said Property subsequently made by any successors in interest to said Grantor. Notice of transfer, along
with a copy of the recorded instrument of conveyance, is requested to be given in writing at the following address:
N.C. Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1652

Attn:  Ecosyst: me_t?rogram
Requested by: —
ice \

Title: Manager : Ecosystem Enhancement Program
L W'/‘K‘ — (seal)
\w S ;

NORTH CAROLINA

WAake COUNTY

1, the undersigned, a Notary Public of the aforesaid county and state do hereby certify that before me this day
personally appeared Blane Rice, Manager of Ecosytem Enhancement Program, and after being first duly sworn,
acknowledged the due execution of the foregoing and annexed instrument for the purposes and intents thegein

expressed. Withess iy hand and official seal or stamp, this the | day of Apriil , %QM(L‘!' Iy,
— a 3 ' . \ \\\ W B. p l/,/,
) . . . / B \0 4, Z
1SV My Commission Expires: B fio[2o\d s\‘ QT ...’9,(. Z
s §:-"'V\OTA Fr},"-.: =
Notary Public s | :
_é : A 3l \Q ,": . §
Stamp/Seal Z % e \;(') $
(7 L AR,
/J ““\\\\°
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
McDowell COUNTY AND RIGHT OF ACCESS

SPO File Number: 059-A0

EEP Site ID: 93875

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS,
pursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and made this ﬂday
of ﬂ?@ , 2012, by Larry L. Sprouse and wife Barbara G. Sprouse,
(“Grantor’{), whose mailing address is 4722 Rifle Range Rd. Conover, NC 28613, to the State
of North Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department
of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321.
The designations Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources

for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood

prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

APPROVED 10 Reco

1 .
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WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District, entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognized that the Ecosystem Enhancement
Program was to provide for compensatory mitigation by effective restoration and protection of
the land, water and natural resources of the State; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Brackett Township, McDowell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 39.52+acres and
being conveyed to the Grantor by deed as recorded in Deed Book 185 at Page 517 of the
McDowell County Registry, North Carolina; and
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WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access over the
herein described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and Grantee
is willing to accept said Easement and Access Rights. The Conservation Easement shall be for
the protection and benefit of the waters of Middle South Muddy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Easement Area consists of the following:

Area B 1.82 acres, Area C .79 acres , Area E 1.00 acres and_Area F 1.38 acres containing a
total of 4.99 acres as shown on the plats of survey entitled “ Final Plat, Conservation Easement
for North Carolina Ecosystem Enhancement Program, Project Name: Middle South Muddy
Creck SPO File No. 059-A0, EEP Site No.93875, Property of Larry L. Sprouse and Barbara
G.Sprouse ” dated May 15, 2011 and September 26, 2011, by Brad Kee, Kee Mapping and
Surveying PLS Number C-3039 and recorded in the McDowell County, North Carolina Register
of Deeds at Plat Book 21 Pages 34.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Usage of motorized vehicles in the Easement Area is prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

1. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
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directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,

water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights as conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources in the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,
and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.
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B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.
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D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

e

. e 7 -
C"zdi ~(SEAL) tﬁaw/a/%ﬁ %Q EAL)
Larry L&Sprous€ Barbara G.Sprouse(v‘ife)
NORTH CAROLINA
COUNTY OF

l‘;\\\ ’ " '
1, \.Sok NN \ EKM‘ ‘QL[, a Notary Public in and for the County and State

aforesaid, do hereby certify that Larfy L. Sprouse and Barbara G. Sprouse Grantor personally
appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREQF, I have hereunto set my hand and Notary Seal this the H—Vt_ _

day ot KXAy
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Exhibit A CRP 1070 570
Middle South Muddy Creek

Bracketts Township, McDowell County, North Carolina
Surveyor> Kee Mapping & Surveying, P.A. (828) 645-8275 Job Number>110652
SPO File Number> 059-A0, EEP Project ID>93875

Date>March 21, 2012

Area B: 1.82 Acres

Beginning at corner 2 of Area A as described above, being a calculated point (not set) in South Muddy
Creek. Thence with the boundary of the conservation easement area the following courses and
distances:

(1) S 85°06’45” E a distance of 46.59 feet, leaving the creek, to a 5/8” rebar set with EEP cap (corner 8).
(2) S 00°58’15” E a distance of 158.00 feet to a 5/8” rebar set with EEP cap (corner 9).

(3) S 79°33'38" E a distance of 60.02 feet to a 5/8” rebar set with EEP cap (corner 10).

(4) S 24°38'10” W a distance of 86.98 feet crossing a branch to a 5/8” rebar set with EEP cap (corner 11).
(5) N 70°51°04” W a distance of 51.12 feet to a 5/8” rebar set with EEP cap (corner 12).

(6) S 00°48’15” E a distance of 340.14 feet to a 5/8" rebar set with EEP cap (corner 13).

(7) S 04°53’52” W a distance of 149.63 feet to a 5/8” rebar set with EEP cap (corner 14).

(8) N 77°34’40” W a distance of 109.45 feet crossing South Muddy Creek to a 5/8” rebar set with EEP
cap (corner 15).

(9) N 07°55’26” W a distance of 320.08 feet to a 5/8” rebar set with EEP cap (corner 16).
(10) N 12°45’41” E a distance of 99.21 feet to a 5/8” rebar set with EEP cap (corner 7).

(11) S 82°04'43” E passing an existing 3/4” iron rod at 55.19 feet for a total distance of 75.19 feet to a
calculated point (not set) in South Muddy Creek (corner 6).

Thence with South Muddy Creek the following four courses and distances:

(12) N 10°53’17” E a distance of 57.89 feet to a calculated point (not set) in creek (corner 5).
(13) N 10°56'55” E a distance of 89.61 feet to a calculated point (not set) in creek (corner 4).
(14) N 07°59’11” E a distance of 77.85 feet to a calculated point (not set) in creek (corner 3).

(15) N 00°12’30” E a distance of 75.44 feet to the point of beginning.

1|Paze
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Area C: .

Beginning at corner 17, being a 5/8” rebar set with EEP cap, which is located S 79°33’42" E a distance of
20.63 feet from corner 10 of Area B as described above. Thence with the boundary of the conservation
easement the folowing courses and distances:

{1) S 79°42'36" E a distance of 157.25 feet to a 5/8” rebar set with EEP cap (corner 18).
(2) S 68°17°15" E a distance of 257.77 feet to a 5/8” rebar set with EEP cap (comer 19).
(3) S 50704'39” E a distance of 118.66 feet to an existing 1” iron rod {corner 20).

{4) N 83°27°10” W a distance of 73.82 feetto a calcutated point (not set) (corner 21).

{5) N 51°54’08" W a distance of 74.52 feet to a calculated point (not set) (corner 22).

(6) N 77°47°05" W a distance of 54.72 feet to a calculated point (not set) (corner 23).

(7) N 70°32'04” W a distance of 86.33 feet to a calcuisted point (not set) (corner 24).

(8) N 67°33'36" W a distance of 41.05 feet to an existing 3/4” iron rod (corner 25).

(9) S 00°43'03" W a distance of 68.12 feetto a 5/8" rebar set with EEP cap (corer 26).
(10) N 70°51°05" W a distance of 229.83 feettoa 5/8" rebar set with EEP cap (comner 27).

{11) N 24738°10" E a distance of 90.12 feet crossing a branch to the point of beginning.
B 1. s

Beginning at corner 29, being a 5/8” rebar set with EEP cap, which is located S 04°53'39” W a distance of
75.65 feet from corner 14 of Area B as described above. Thence with the boundary of the conservation
easement the following courses and distances:

{1) S 04°54’11" W a distance of 267.32 feetto a 5/8” rebar set with EEP cap {corner 30).
(2) S 68°43'33" E a distance of 31.09 feet to a 5/8” rebar set with EEP cap (comer 31).
{3) S 32°13°24” W a distance of 82.03 feet crossing a branch to a 5/8° rebar set with EEP cap (corner 32).

(4)N 74'&3’17"Wadisunoeof48.52leenoaalcuhhdeomr(notm)inﬂiemcﬁonofm
Muddy Creek and a branch (corner 33).

(S) Thence leaving South Muddy Creek, S 81°25’33" W a distance of 52.45 feet with the center of a
branch to a calculated point {not set) {corner 34).

2]
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(6)Thoncelewh|sddhndyuw37wwm:5/l'nbarmmEEPaponline(meras)
atanoﬂsetonOhetfmnsidhmdlbtamdmdzsxmmmasﬂ'nhrutwm EEP
cap {corner 36).

(7) N 11°15'34” E a distance of 118.29 feet to 2 5/8” rebar set with EEP cap (corner 37).

(8) S 77°34°40" E a distance of 118.53 feel crossing South Muddy Creek to the point of beginning.

Ares F: 1.38 Acres

Beﬁnmnwmru,mawmmwimEﬂap,ﬁﬁd\hbmdsss‘ﬂ‘ﬂ E a distance of
20.38 feet from corner 31 of Area E as described above. Thence with the boundary of the conservation
easement the following courses and distances:

(1) 5 68°49°37" E a distance of 316.77 feettoa 5/8” rebar set with EEP cap (comer 39).
(2) S 17°10°51" E a distance of 251.40 feetto a 5/8" rebar set with EEP cap (corner 40).

(3) S 43°58°15” E passing a 5/8" rebar set with EEP cap at 86.60 feet (cornar 46), being in the western
maru’nofam-mmm-wmdnsswwawm(mru).

(4)Thencevdththeeashmheundaﬂiuofmdmalsmmmdthemﬁ margin of a
stream crossing, S 20°38’30" E a distance of 172.08 feet to an axle {comer 42).

(5) N 47°15'19" W passing a 5/8” rebar set with EEP cap at 50.43 feet (corner 47), being in the western
margin of a stream crossing, for a total distance of 297.69 feet to a 5/8” rebar set with EEP cap
(corner 43).

(6) N 14°03'04" W a distance of 227.48 feet to a 5/8” rebar set with EEP cap (corner 44).
(7) N 68°51°00" W a distance of 303.67 feet to a S/8” rebar set with EEP cap {comer 45).

(8) N 32°13'24" E a distance of 82.02 feet crossing a branch to the point of beginning.

Tm&erﬁ&amwﬂnﬂdﬂdmamhwlookﬂSM“hﬂu
mmdlcmmymmqm.dwwummmmmnw
#1780 (Brackett Town Mbmmﬂm“ashownmapﬂdwumnd
by Kee mmmmwwuﬂmmmwa
Administration, Ecosystem Enhancement Program”; Dated: May 15, 2011-September 26, 2011; Job
Number: 110652.
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Area C: .79 Acres

Beginning at corner 17, being a 5/8” rebar set with EEP cap, which is located S 79°33'42" E a distance of
20.63 feet from corner 10 of Area B as described above. Thence with the boundary of the conservation
easement the following courses and distances:

(1) S 79°42’36” E a distance of 157.25 feet to a 5/8” rebar set with EEP cap (corner 18).
(2) S 68°17°15” E a distance of 257.77 feet to a 5/8" rebar set with EEP cap (corner 19).
(3) S 50°04’39” E a distance of 118.66 feet to an existing 1” iron rod (corner 20).

(4) N 83°27°10” W a distance of 73.82 feet to a calculated point (not set) (corner 21).

(5) N 51°54°08” W a distance of 74.52 feet to a calculated point (not set) (corner 22).

(6) N 77°47°05” W a distance of 54.72 feet to a calculated point (not set) (corner 23).

(7) N 70°32°04” W a distance of 86.33 feet to a calculated point (not set) (corner 24).

(8) N 67°33’36” W a distance of 41.05 feet to an existing 3/4” iron rod (corner 25).

(9) S 00°43’03” W a distance of 68.12 feet to a 5/8” rebar set with EEP cap (corner 26).
(10) N 70°51'05” W a distance of 229.83 feet to a 5/8” rebar set with EEP cap (corner 27).

(11) N 24°38'10” E a distance of 90.12 feet crossing a branch to the point of beginning.

Area E: 1.00 Acres

Beginning at corner 29, being a 5/8” rebar set with EEP cap, which is located S 04°53’39” W a distance of
75.65 feet from corner 14 of Area B as described above. Thence with the boundary of the conservation
easement the following courses and distances:

(1) $04°54’11” W a distance of 267.32 feet to a 5/8” rebar set with EEP cap (corner 30).
(2) S 68°43’33” E a distance of 31.09 feet to a 5/8” rebar set with EEP cap (corner 31).
(3) S 32°13’24” W a distance of 82.03 feet crossing a branch to a 5/8” rebar set with EEP cap (corner 32).

(4) N 74°03’17” W a distance of 48.52 feet to a calculated corner (not set) in the intersection of South
Muddy Creek and a branch (corner 33).

(5) Thence leaving South Muddy Creek, S 81°25’33” W a distance of 52.45 feet with the center of a
branch to a calculated point (not set) (corner 34).
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(6) Thence leaving said branch, N 00°37°06” W passing a 5/8” rebar set with EEP cap on line (corner 35)
at an offset of 20 feet from said branch for a total distance of 251.01 feet to a 5/8” rebar set with EEP
cap (corner 36).

(7) N 11°15’34” E a distance of 118.29 feet to a 5/8” rebar set with EEP cap (corner 37).

(8) S 77°34’40” E a distance of 118.53 feet crossing South Muddy Creek to the point of beginning.

Area F: 1.38 Acres

Beginning at corner 38, being a 5/8” rebar set with EEP cap, which is located S 68°49'29” E a distance of
20.38 feet from corner 31 of Area E as described above. Thence with the boundary of the conservation
easement the following courses and distances:

(1) S 68°49'37” E a distance of 316.77 feet to a 5/8” rebar set with EEP cap (corner 39).
(2) S 17°10’51” E a distance of 251.40 feet to a 5/8” rebar set with EEP cap (corner 40).

(3) S 43°58’15” E passing a 5/8” rebar set with EEP cap at 86.60 feet (corner 46), being in the western
margin of a stream crossing, for a total distance of 119.56 feet to a 48” oak (corner 41).

(4) Thence with the eastern boundary line of Deed Book 385 Page 394 and the eastern margin of a
stream crossing, S 20°38’30” E a distance of 172.08 feet to an axle (corner 42).

(5) N 47°15’19” W passing a 5/8” rebar set with EEP cap at 50.43 feet (corner 47), being in the western
margin of a stream crossing, for a total distance of 297.69 feet to a 5/8” rebar set with EEP cap
(corner 43).

(6) N 14°03’04” W a distance of 227.48 feet to a 5/8” rebar set with EEP cap (corner 44).
(7) N 68°51°00” W a distance of 303.67 feet to a 5/8” rebar set with EEP cap (corner 45).

(8) N 32°13’24” E a distance of 82.02 feet crossing a branch to the point of beginning.

Total Conservation Easement Area: 4.99 Acres

Access Area:

Together with an existing 20’ wide road right of way as described in Deed Book 385 Page 406 in the
McDowell County Registry for ingress, egress and regress over the existing gravel drive from State Road
#1780 (Brackett Town Road) to the conservation easement areas as shown on a plat of survey prepared
by Kee Mapping and Surveying, PA; Entitled: “The State of North Carolina, NC Department of
Administration, Ecosystem Enhancement Program”; Dated: May 15, 2011-September 26, 2011; Job
Number: 110652.
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JANE B MCGEE
REGISTER OF DEEDS

BY: TONIA R HAMPTON
DEPUTY REGISTER OF DEEDS

BK: CRP 1070
PG: 557-560

STATE OF NORTH CAROLINA
McDowell COUNTY

SPO File Number: 059-A0

Prepared by: Office of the Attorney General
Property Control Section

Return to: Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this E day of 2012, between Larry L. Sprouse and
Barbara G.Sprouse hereinafter designated as Granfor, and the State of North Carolina, acting by and
through the Ecosystem Enhancement Program, hereinafter designated Grantee, does hereby grant unto
the Grantee, its successors, assigns, agents, contractors, subcontractors and employees the exclusive right
to perform those certain construction activities necessary to perform a stream restoration, enhancement
and/or wetlands restoration, enhancement or creation project, hereinafter designated Project, along with
the right of reasonable ingress and egress to the Project along Middle South Muddy Creek in
McDowell County for the benefit of the Grantor.

Larry L. Sprouse and Barbara G. Sprouse Grantor, for the true and actual consideration of $ 600 does
convey to Grantee, by and through its Department of Environment and Natural Resources,
Ecosystem Enhancement Program, its successors and assigns, a Temporary Construction Easement,
hereinafter Easement, for a specified work area on the property as identified on attached Exhibit “A”.
Property subject to this Easement is recorded in Deed Book/#$ at Page §77 recorded in the McDowell
County Registry

Grantor agrees the consideration recited herein is just compensation for the Easement, including any
and all damages to Grantor’s remaining property, if any, which may result from the acquisition or use of
said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and employees the
right to erect and use construction equipment at the site of the Easement herein described. L)

2
¢d S/ |
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IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 35 months
(Thirty Five months) from the date rendered hereof or upon completion of the above referenced Project,
whichever is sooner.

The Grantee, its successors, assigns, agents, contractors, and employees agree to the following conditions
of this Easement:

1. DAMAGE TO PROPERTY: Shall exercise care to avoid damaging the property in any manner
not consistent with the purpose for which this agreement is issued.

2. COOPERATION WITH GRANTOR: Shall at all times cooperate with Grantor and comply
with reasonable requests not inconsistent with the purpose for which this agreement is issued.

3. CLEARING: If necessary, shall perform felling, bucking, and decking of merchantable timber
according to acceptable logging practices with a minimum of breakage, damage, and waste. Utilization of
heavy equipment to grade, fill, and prepare the soil, including modification of the hydrology of the site.

4. CLEANUP: At a minimum, Grantee shall spread material uniformly over the construction site
for uniform topography and seed with grass. Includes possible planting of trees, shrubs and herbaceous
vegetation, and fertilize all areas. Upon completion of the Project, shall clean all the ground occupied of
all rubbish, excess material, temporary structures, and equipment.

5. ACCEPTANCE: All parts of the Project site shall be left in acceptable condition.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
ﬁrst,gbove written.

/%wcpf, / %M‘-(SEAL) @Mé “%/JWP(SEAL)

Larry IﬂSprouse Barbara G. Sprouse (wife)
NORTH CAROLINA ‘
COUNTY OF
. )&&NB \ %EM“ \Q#, a Notary Public in and for the County and State
aforesald, do hereby certify that Lardy L. Sprouse and Barbara G.Sprouse , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS /})VHERE(/),F I have hereunto set my hand and Notary Seal this the ‘ D‘t—

2.
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Exhibit A - Temporary Construction Easement
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Vu y/ REQUEST FOR NOTICE

OF ANY PROPERTY TRANSFERS
CONSERVATION EASEMENT NOTIFICATION STATE OF NORTH CAROLINA

Parcel 1D # 1637-13-2331, SPO# 059-A0, Project ID # 93875

Tax ID/Parcel/PIN:

NORTH CAROLINA
McDowell COUNTY /637 00-/3-233/

Prepared By and After Recording Mail to: N.C. Department of Administration, State Property Office, 1321 Mail
Service Center, Raleigh, NC 27699-1652
In accordance with Section V, Item C provisions of that CONSERVATION EASEMENT as executed by Larry L.

Sprouse and Barbara G. Sprouse as Grantor, and conveyed to The State of North Carolina as Grantee, and
recorded at Deed Book//74 , Page 5¢/ and Map Book A/, Page J Sl of the _McDowell County Register of

Deeds Office, request is hereby made that notice be given to State Property Office of any transfer of any portion of
the Property as restricted by said CONSERVATION EASEMENT by the aforementioned Grantor, and any and all
transfers of said Property subsequently made by any successors in interest to said Grantor. Notice of transfer, along
with a copy of the recorded instrument of conveyance, is requested to be given in writing at the following address:
N.C. Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1652

Attn:

Title: Manager : Ecosystem Enhancement Program

/ K "‘—‘% —_ (seal)
" N

NORTH CAROLINA

V0Me.  COUNTY
I, the undersigned, a Notary Public of the aforesaid county and state do hereby certify that before me this day
personally appeared Blane Rice, Manager of Ecosytem Enhancement Program, and after being first duly sworn,
acknowledged the due execution of the foregoing and annexed instrument for the purposes and intents therein
hand and official seal or stamp, this the \"}* day of 1 ), WP

P N ON B, rsS
My Commission Expires: 6Z 10 [Sol o Q;v?:\_ ............ ‘_4 ):;4,’,

expressed. Wi

Notary Public

Stamp/Seal oy
,’/ 6\0"'--.....--"' - S
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
MCDOWELL COUNTY AND RIGHT OF ACCESS
83192
SPO File Number :059-AR
EEP Site ID :93875
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS,
pursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and made this
2 day of i Y Ccember , 2011, by Demming Company, LLC, James Lawton Haney,
Jr., Manager/Member (“Grantor”), whose mailing address is 1932 Old Glenwood Rd. Marion,
NC 28752, to the State of North Carolina, (“Grantee’), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District, entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognized that the Ecosystem Enhancement
Program was to provide for compensatory mitigation by effective restoration and protection of
the land, water and natural resources of the State; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Bracketts Township, McDowell County, North Carolina (the "Property"), and being more
particularly described in that certain deed dated March 10,2004 from James Lawton Haney,
Jrunmarried to Demming Company. A North Carolina Limited Liability Company recorded in
Deed Book 772 Page 600 of the McDowell County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
included areas of the Property to the terms and conditions and purposes hereinafier set forth, and
Grantee is willing to accept said Conservation Easement and Right of Access. The Conservation
Easement shall be for the protection and benefit of the waters of Middle South Muddy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
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conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area (Easement Area) consists of the following:

Area A and Area B containing a total of 35.19 acres as shown on the plats of survey entitled
“Final Plat, Conservation Easement for North Carolina Ecosystem Enhancement Program,
Project Name: Middle South Muddy Creek, SPO File No.059-AR, EEP Site No0.93875 Property
of Demminmg Company, LLC, James Lawton Haney, Manager-Member,” dated .

2011 by Brad Kee of Kee Mapping and Surveying.PLS Number C-3039 and recorded in the
McDowell County, North Carolina Register of Deeds at Plat Book 20 Pages 7

See attached “Exhibit A”, Legal Description of area of the Property hereinafier referred to as the
“Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Any rights not expressly
reserved hereunder by the Grantor, including the rights to all mitigation credits, including, but
not limited to, stream, wetland, and riparian buffer mitigation units, derived from each site within
the area of the Conservation Easement, are conveyed to and belong to the Grantee. Without
limiting the generality of the foregoing, the following specific uses are prohibited, restricted, or
reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.
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B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials. Grantor reserves the right to hand pan for gold in the stream within the easement
area. Any and all sluice boxes and digging are prohibited.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.
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M.  Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.

II. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources in the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.
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IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,
and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
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agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

372;— :\/@Zi# %(SEAL)

k?ﬁes Lawton Haney, Jr. kv
ember-Manager for Demming Corjpany

NORTH CAROLIN
COUNTY OF /)¢,
I, 54(4 A. Mr,aéf' , a Notary Public in and for the County and State
aforesaid, do hereby certify’that James Lawton Haney, Jr., A Member-Manager for Demmin

Company, a North Carolina Limited Liability Company , personally appeared before me this day
and acknowledged the execution of the foregoing instrument.

d
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the aZ,'L

day of . ,2011.

My commission expires:

A-S-2U1Y






Book 1059 Page 784

EXHIBIT A CRP 1059 784

Name of project: Middle South Muddy Creek-Haney
Bracketts Township, McDowell County, North Carolina
Surveyor> Kee Mapping & Surveying, P.A. (828) 645-8275
Job Number> 101157-Middle South Muddy Haney
SPO File Number> 059-AR EEP Project ID> 93875 Date> May, 03 2011

Area A: 27.49 Acres

Beginning at corner 1, being a 3/4” iron rod; said iron rod being located S 86°11’46” E a distance of
215.51 feet from a 3/4” iron rod, being the southwestern corner of deed book: 921 page: 204. Thence
with the boundary of the conservation easement area, the following courses and distances:

(1) S 86°11'46" E a distance of 950.15 feet to a 1.25” iron pipe (corner 2); passing a 3/4” iron rod at
414.43 feet.

(2) N 37°34'09" E a distance of 988.28 feet to a 3/4" iron rod (corner 3).

(3) N 00°33'48" E a distance of 115.30 feet to a 1.25” iron pipe (corner 4).

(4) N 02°16'53" E a distance of 386.47 feet to a 5/8" rebar set with EEP cap (corner 5).

(5) N 20°08'18" E a distance of 83.45 feet to a calculated point not set (corner 6).

(6) N 25°56'21" E a distance of 42.83 feet to a caiculated point not set (corner 7).

(7) Then on a curve to the right with a radius of 750.00 feet, arc length of 324.00 feet, deita angle of
24°45'07”, chord length of 321.49 feet, chord bearing of N 38°18’55” E to a 5/8” rebar set with EEP cap
(corner 8).

(8) N 50°41'28" E a distance of 91.67 feet to a calculated point not set (corner 9).

(9) N 51°39'20" E a distance of 195.92 feet to a 5/8” rebar set with EEP cap (corner 10).

(10) $ 85°21'22" E a distance of 473.98 feet to a metal U channel (corner 11); passing a 1.5” iron rod in
rock pile at 296.29 feet.

(11) S04°04'12" W a distance of 606.46 feet to a 1" iron pipe set with Kee cap in old painted stone pile
(corner 12).

(12) S 84°49'07" E a distance of 36.08 feet to a 5/8” rebar set with EEP cap (corner 13). 2

13) $09°53'48" E a distance of 342.02 feet to a 5/8" rebar set with EEP cap (corner 14).

(14) S 63°52'25" W a distance of 101.69 feet to a 5/8” rebar set with EEP cap (corner 15).

(15) N 15°16'21" W a distance of 743.42 feet to a 5/8" rebar set with EEP cap (corner 16).

(16) N 75°25'03" W a distance of 245.56 feet to a 5/8” rebar set with EEP cap (corner 17).

(17) S 58°15'11" W a distance of 322.88 feet to a 5/8” rebar set with EEP cap (corner 18).

(18) S 12°23'13" E a distance of 487.70 feet to a 5/8” rebar set with EEP cap (corner 19).

(19) S 20°50'06" W a distance of 763.21 feet to a 5/8” rebar set with EEP cap (corner 20).

(20) S 45°03'17" W a distance of 1124.60 feet to a 5/8” rebar set with EEP cap (corner 21).

(21) N 74°44'46" W a distance of 54.31 feet to a 5/8” rebar set with EEP cap (corner 22).

(22) N 41°13'10" W a distance of 166.18 feet to a 5/8” rebar set with EEP cap (corner 23).

(23) N 82°43'17" W a distance of 266.65 feet to a 5/8” rebar set with EEP cap (corner 24).

(24) N 09°34°39" W a distance of 234.99 feet to a 5/8” rebar set with EEP cap (corner 25).

(25) N 67°18'27" W a distance of 371.41 feet to a 5/8” rebar set with EEP cap (corner 26).

(26) N 05°12'05" E a distance of 85.08 feet to the point of beginning.





Book 1059 Page 785

CRP 1059 785

Area B: 7.70 Acres

Beginning at corner 27, being a 5/8" rebar set with EEP cap. Thence with the boundary of the
conservation easement area the following courses and distances:

(1) S 82°43'17" E a distance of 253.45 feet to a 5/8" rebar set with EEP cap (corner 28).

(2) $41°13'10" E a distance of 161.52 feet to a 5/8" rebar set with EEP cap (corner 29).

(3) S 74°44'46" E a distance of 72.38 feet to a 5/8” rebar set with EEP cap (corner 30).

(4) S 28°54'51" W a distance of 509.15 feet to a 5/8" rebar set with EEP cap (corner 31).

(5) N 71°02'57" W a distance of 218.64 feet to a 5/8" rebar set with EEP cap (corner 32).

(6) S17°57'48" W a distance of 705.69 feet to a 5/8" rebar set with EEP cap (corner 33). 3

(7) N 85°43'57" W a distance of 65.26 feet to an iron rod on the west side of Muddy Creek near
intersection of Marshall Spring Branch, said point being the northwest corner of deed book: 199 page:
617 (corner 34).

(8) N 28°35'23" W a distance of 4.59 feet to a calculated point not set in the center of Marshall Spring
Branch (corner 35).

Thence with said branch the following courses and distances:

(9) $ 81°19'10" W a distance of 42.55 feet to a calculated point not set (corner 36).

(10) N 63°12'07" W a distance of 19.98 feet to a calculated point not set (corner 37); said point being the
northwest corner of deed book: 586 page: 840. Located S 85°52’'52” E a distance of 762.47 feet from a
metal stake, said point being the 6t corner of deed book: 92 page: 638.

(11) Thence, leaving Marshall Spring Branch, N 11°01'01" E a distance of 295.07 feet to a 5/8" rebar set
with EEP cap (corner 39); passing a rebar set with EEP cap at a distance of 10.00 feet (corner 38).

(12) N 18°52'35" E a distance of 969.67 feet to the point of beginning.

Total Conservation Easement Area: 35.19 Acres

10
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Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS,
pursuant fo the provisions of N.C. General Statutes Chapter 121, Article 4 and made this ZZday
of pri , 2012, by Earl B. Sprouse and Iva A. Sprouse, (“Grantor”), whose
mailin'g dddress is 827 Brackett Town Road, Nebo, NC 28761, to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland

and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District, entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognized that the Ecosystem Enhancement
Program was to provide for compensatory mitigation by effective restoration and protection of
the land, water and natural resources of the State; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Brackett Township, McDowell County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 3.67 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 557 at Page 484 of the
McDowell County Registry, North Carolina; and
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WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access over the
herein described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and Grantee
is willing to accept said Easement and Access Rights. The Conservation Easement shall be for
the protection and benefit of the waters of Middle South Muddy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Easement Area consists of the following:

Area D .42 acres containing a total of .42 acres as shown on the plats of survey entitled “ Final
Plat, Conservation Easement for North Carolina Ecosystem Enhancement Program, Project
Name: Middle South Muddy Creek SPO File No. 059-AT, EEP Site No.93875, Property of Earl
B. Sprouse and wife Iva A. Sprouse ” dated May 15, 2011 and September 11, 2011 by Brad
Kee, Kee Mapping and Surveying PLS Number C-3039 and recorded in the McDowell County,
North Carolina Register of Deeds at Plat Book 21 Pages 34.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Usage of motorized vehicles in the Easement Area is prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.
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J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,

water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights as conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources in the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the

Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,

and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.
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B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.
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D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

z -
e ] %&M@ ) (o2 B Gpgus S (SEAL)
¢ Earl B. Sprouge Iva A. Sprouse ( wife)

NORTH CAROLINA
COUNTY OF /Y Dyue//

I, F:t/,, 5 ////r/aAf’ , a Notary Public in and for the County and State
aforesaid, do hereby certify that Earl B. Sprouse and wife Iva A. Sprouse Grantor personally
appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the »¢ 7 Z'l o
day of ,ﬁn l , 2012

ﬁ)tary Pu%iic ?

My commission expires:

2-8-20/¢

oWk,
/ v ...::‘o:la-.'."?»';““
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Exhibit A

Middle South Muddy Creek

Bracketts Township, McDowell County, North Carolina
Surveyor> Kee Mapping & Surveying, P.A. (828) 645-8275 Job Number>110652
SPO File Number>" 059-AT EEP Project ID>93875

Date>March 21, 2012

Area D: .42 Acres

Beginning at corner 20 of Area C as described above, being an existing 1” iron rod. Thence with the
boundary of the conservation easement the following courses and distances.

(1) N 83°27°10” W a distance of 73.82I feet to a calculated point (not set) (corner 21).
(2) N 51°54'08” W a distance of 74.52 feet to a calculated point (not set) (corner 22).
(3) N 77°47°05” W a distance of 54.72 feet to a calculated point (not set) (corner 23).
(4) N 70°32°04” W a distance of 86.33 feet to a calculated point (not set) (corner 24).
(5) N 67°33'36” W a distance of 41.05 feet to an existing 3/4” iron rod (corner 25).

(6) S 00°43'03” W a distance of 68.12 feet to a 5/8” rebar set with EEP cap (corner 26).
(7) S 70°51°05” E a distance of 300.44 feet to a 5/8” rebar set with EEP cap (corner 28).

(8) N 21°12'55” E a distance of 60.34 feet to the point of beginning.

Total Conservation Easement Area: .42 Acres

Access Area:

Together with an existing 20" wide road right of way as described in Deed Book 385 Page 406 in the
McDowell County Registry for ingress, egress and regress over the existing gravel drive from State Road
#1780 (Brackett Town Road) to the conservation easement areas as shown on a plat of survey prepared
by Kee Mapping and Surveying, PA; Entitled: “The State of North Carolina, NC Department of
Administration, Ecosystem Enhancement Program”; Dated: May 15, 2011-September 26, 2011; Job
Number: 110652.





2012001883

MCDOWELL CO, NC FEE $26.00
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JANE B MCGEE
REGISTER OF DEEDS

BY: LENA BAKER

DEPUTY REGISTER OF DEEDS
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(/(/ H REQUEST FOR NOTICE
OF ANY PROPERTY TRANSFERS
CONSERVATION EASEMENT NOTIFICATION STATE OF NORTH CAROLINA
Parcel ID # 1637-13-0051, SPO# 059-AT, Project ID # 93875

NORTH CAROLINA Tax ID/Parcel/PIN:
Alleghany COUNTY /4 37.00-13-005/

Prepared By and After Recording Mail to: N.C. Department of Administration, State Property Office, 1321 Mail
Service Center, Raleigh, NC 27699-1652

In accordance with Section V, Item C provisions of that CONSERVATION EASEMENT as executed by Earl B.
Sprouse and Iva A. Sprouse as Grantor, and conveyed to The State of North Carolina as Grantee, and recorded at
Deed Book/27/ , Page JF and Map Book,_zl, Page 3 S‘ of the McDowell County Register of Deeds Office,
request is hereby made that notice be given to State Property Office of any transfer of any portion of the Property as
restricted by said CONSERVATION EASEMENT by the aforementioned Grantor, and any and all transfers of
said Property subsequently made by any successors in interest to said Grantor. Notice of transfer, along with a copy
of the recorded instrument of conveyance, is requested to be given in writing at the following address: N.C.
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1652

Attn:  Ecosystem Enhancg#fent Progr, -
Requested by: s
ce

Title: Manager : Ecosystem Enhancement Program

(seal)

NORTH CAROLINA

ke COUNTY

I, the undersigned, a Notary Public of the aforesaid county and state do hereby certify that before me this day
personally appeared Blane Rice, Manager of Ecosytem Enhancement Program, and after being first duly sworn,
acknowledged the due execution of the foregoing and annexed instrument for the purposes and intents therein

expressed ess hand and official seal or stamp, this the {3 day of ‘2{ i\ Ea@A)l!l'ell}?‘ 7
S B: By
Al
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