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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

RUTHERFORD COUNTY

y and Return to: Robert L. Mebane

THIS NSERVATION EASEMENT DEED, made this a@ﬂ day of June, 2005,
y a twi nnifer Rhyne Cowan, with an address of P. O. Box 551, Spindale, NC, 28160
( W d the NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC.,
whose address is P, U>Box 29187, Greensboro, NC 27429 ("Grantee"). The designations
Grantor and Graptee/as used herein shall include said parties, their heirs, successors, and assigns,
and shall inc singular, plural, masculine, feminine, or neuter as required by context.

WHEREAS, The i i o hpld a Conservation Easement pursuant to N.C.
Gen. Stat. § 121-35; and

WHEREAS, pursuant to the.protisions of N)C: Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enh rogram (formerly known as the
Wetlands Restoration Program) within thé. Depaftme vironment and Natural Resources
for the purposes of funding, acquiring, maintainipk, 1 storin}? enhancing, creating and preserving
wetland and riparian resources that contribute the protéction™and improvement of water
quality, flood prevention, fisheries, aquatic habitaf, i
opportunities; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Union Township, Rutherford County, North Carolina (the "Property"), and being motre
particularly described as that certain parcel of land containing approximately 106.5 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 780 at Page 334 of the
Rutherford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included and
described areas of the Property to the terms and conditions and purposes hereinafter set forth,
and Grantee is willing to accept such easement. This Conservation Easement shall be for the
protection and benefit of the Broad River basin; HUC 03050105,

NOW THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
con eys\unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
E%Zmen of the nature and character and to the extent hereinafter set forth, over a described area
ot the P ;eny, referred to hereafter as the "Easement Area", for the perpetual protection of the
Easement Argayand being all of the Conservation Easement Area 1, and Conservation Easement
Area 2, 21.924 acres, as shown on a plat of survey entitled "Conservation Easement Plat for
En W’r{tal/éﬁlc & Exchange, Rutherford County, North Carolina" consisting of 2 pages and
ated-May 31,2005, certified by Roy C. Turner, P.L.S., and recorded in Plat Book
% {z_»Rutherford County Registry.

2

co tion of any Easement Area encumbered by this
/Ig the, Ecosystem Enhancement Program (to include any
se rights are in addition to, and do not limit, the rights of

ain, restore, enhance, create and
g that contribute to the protection

and improvement of water quality, flood ‘prevetion, aquatic habitat, wildlife habitat,

and recreational opportunities; to maintaM anently ‘the Easement Area in its natural

condition, consistent with these purposes; and to %m

significantly impair or interfere with these purposes:

conditions and restrictions are set forth:

L DURATION OF EASE
This Conservation Easement shall be perpetual. 1t is an easement inl gr rung with

land, and is enforceable by Grantee against Grantor, their persona re@sentati e,
successors, and assigns, lessees, agents, and licensees.
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11. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof, Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used for management, maintenance, or stewardship purposes, or on
existing roads. Hiking foot trails may be constructed to support the permitted recreational and
educational uses of the Easement Area permitted by this Conservation Easement. Such trails
must be_constructed of a pervious surface and in accordance with best management practices to
mj imiZe\soil erosion and water quality impacts, may not be more than six feet wide and shall be
0
us

cated a4 manner acceptable to the Grantee.

B. Educational Uses. The Grantor reserves the right to engage in educational
%iri thé Easement Area not inconsistent with this Conservation Easement, and the right of
cCessio 9.6 ?s%nt Area for such purposes including organized educational activities such as
1si o
0

site~wvisits” and obsetvations. Educational uses of the property shall not alter vegetation,
hydrology-of topography of the site.

trees and vegetation that obst estabilizes or renders unsafe the Easement Area, all cutting,
removal, mowing, ing, estrictio ny trees and vegetation in the Easement Area is
prohibited.

C. eta’;% Cutting. Except as related to the removal of diseased or damaged

D. Industrial, Residential and
Easement Area.

ercial Uses.  All are prohibited in the

E. Agricultural Use. A Qﬂn the Easement Area including
any use for cropland, waste lagoons, or pastureland are/prohibited.

F. New Construction. There shall no 'My, mobile home, antenna,
utility pole, tower, or other structure constructed or placed/in the Easen ent@
G. Roads and Trails.  There shall be no con f\ ails, walkways, or
asphalt or concrete paving in the Easement Area.
c

of 1:)?:
H. Signs. No signs shall be permitted in the Easement Are. @Cﬂ;z\prtive i

describing restoration activitics and the conservation values of the \Basefient Area,
m

identifying the owner of the Property and the holder of the Conservation ent, Signg’ givin
directions, or signs prescribing rules and regulations for the use of the Easement*Are
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I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned wehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging.  There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns.  There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns. In addition, any activity by the Grantor diverting,
causing, allowing or permitting the diversion of surface or underground water into, within or out
of the Easement Area is not allowed. All removal of wetlands, polluting or discharging into
watgers, springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the event of
an emergency interruption or shortage of ather water sources, water from within the Easement

ubdivision and Conveyance. No further subdivision, partitioning, or
%IidAma is allowed. Unless agreed to by the Grantee in writing, any future
“5re i

) of the Easement Area and the rights as conveyed herein shall be as a single block of
property. ny
Conservation Eagément.

vision of the remaining fee simple rights shall be subject to this

M. Develo i No development rights that have been encumbered
or extinguished by this shall be transferred pursuant to a transferable

N. Disturbance o change, disturbance, alteration or

The Grantee, authorized representatives of\tllle sfafitee andtheir successors or assigns
shall have the right to enter the Easement Area and shall 'hdve t

egress to the Easement Area over the Property, at all reasonable, ti es | e any activities
resources of the

planting of trees, shrubs and herbaceous vegetation, installation of monitsrin syutilization
of heavy equipment to grade, {ill, and prepare the soil, modification ¢ é ydrology of the site,
and installation of natural and manmade materials as needed to direct in-5tream; abov¢ grolind,
and subterrancous water flow. Unless otherwise specifically set forth in-this Cdénservation
Easement, the rights granted herein do not include or establish for the public any access rights.
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The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor in writing of such
~._The Grantor shall have ninety {90) days afier receipt of such notice to correct the
conditions\constituting such breach. If the breach remains uncured afier ninety (90) days, the
y enforce this Conservation Easement by appropriate legal proceedings including

be unlawful or in violation of this Conservation Easement; (b) to otherwise
rotect_its interest in the Property; or {c) to seek damages from any appropriate

the breach.of t rm 0 thls Conservation Easement is or would irreversibly or otherwise
materially im denved from this Conservation Easement. The Grantor and
circumstances damage to the Grantee would be irreparable
and remedies at la
hereunder shall be in a

or assigns are complying with the term
Easement.

Mothing /contained (in this Conservation
Easement shall be construed to entitle Grantee to brmg any\action agai T, its successors
or assigns for any injury or change in the Easement Area caused by third parties resulting from
causes beyond the Grantor's control, including, without limitatlonrﬁr/e/f ﬂoo%{ m, and earth
movement, or from any prudent action taken in good faith by t}ﬂe}(gz /tor crgency
conditions to prevent, abate, or mitigate significant injury to life, dam har

the Property resulting from such causes.
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D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, its
successors or assigns including, without limitation, any costs of restoration necessitated by
Grantor's acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of any
breach of any terms set forth herein shall not be deemed or construed to be a waiver by Grantee.
No delay or omission by Grantee in exercise of any right or remedy shall impair such right or
remedy to be construed as a waiver.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of N.C.
t. § 143-214.8 et seq., the Ecosystem Enhancement Program.

. This instrument sets forth the entire agreement of the parties with respect to the
Cons ation? ement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder Of the provisions of the Conservation Easement, and the application of such provision
persons or gireumstances other than those as to which it is found to be invalid, shall not be
affeet ere

C, r@otice shall be sent by registered or certified mail, return receipt requested

to the parties ir addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other,

D. Grantor shall qotfy G a@'ting of the name and address and any party to
whom the Property or any-part thereof is toMnSferred at or prior to the time said transfer is
made. Grantor further agrees to e any subsgquentlease, deed, or other legal instrument by

which any interest in the Prope t\w ed subject to the Conservation Easement herein

created.
E. The Grantor and Grantee agree thdt Wf this Conservation Easement shall
survive any merger of the fee and easement inte iti the Property or any portion thereof.
F. This Conservation Easement may b&v@/
parties hereto, and provided such amendment does hot

Conservation Easement or the status of the Grantee under aj
with the purposes of the Conservation Easement.

writing signed by all
lification of this
icable law$, and is consistent

G. The parties recognize and agree that the benefits of this Conservation
are in gross and assignable provided, however, that the Grantee hereby ovehants a
that in the event it transfers or assigns this Conservation Easement, the orgaiti
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Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAYE AND TO HOLD the said rights and easements perpetually unto Grantee for
esaid purposes.

A Grantor covenants that Grantor is seized of said premises in fee and has the right to
the p’eﬁn%nent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

STATE OF NORTH CAROLINA Q
COUNTY OF RUTHERFORD

1, % /7’[9_/ G /é (ﬂm Notary Public in and for the County

and State aforesaid, do hereby certify that JENN@R\ NE COWAN, Grantor, personaily
appeared before me this day and acknowledged the-exedution o8 th fog Conservation
Easement.

IN WITNESS WHEREOF, | have hereunto set my iz m Seal this the
;;Zﬁ day of June, 2005. K ﬁ
vjoﬁu,/a 7 Agmb
K . y s 0

N’otary Public Signature
My Commission Expires:
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NORTH CAROLINA WILDLIFE FOUNDATION, INC.

By: \ “O\‘/Wt sm@{/wm’/f O\(SEAL)

Grantee (Officer of Corporatlon)

STATE OF NORTH CAROLINA

M\\Q OCL((’U" , a Notary Public in and for the County
and State af res\md do hereby certify that MO ¢ C1SeN) ilj'Cme'?-

perspnally appear%d before me this day and acknowledged that he/they is/are
of NORTH CAROLINA WILDLIFE HABITAT

Fb DA a corporation, and that he/she, as being
authonzed to do so, e cecuted the foregoing Conservation Easement on behalf of the corporation

S W EREOF I have hereunto set my hand and Notary Seal this the

ry Public Signature

Bls

My Commission Expires:

(NOTARIAL STAMP OR SEAL)

Sepharis Noned Mg

NPis)
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PLAT 2 OF 2

CONSERVATION FASEMENT MAP

ENVIRONMENTAL BANC &
EXCHANGE, LLC.

MATCHLINE SEE PLAT 1 OF 2

I, ROY C. TURNER, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY Wi,
W

s

379.83

MAY 31, 2005

21.924 AC.+ (TOTAL LAND IN EASEMENT)
AREA BY DOUBLE MERIDIAN DISTANCE
UNION TOWNSHIP
RUTHERFORD COUNTY, NORTH CAROLINA
PIN# 1507—-00—-86—4780
SEE: DEED BOOK 780 PG. 334
LAND OWNER:
1) JENNIFER RHYNE COWAN

1914 COXE ROAD

RUTHERFORDTON, NC 28139

DATES OF SURVEY: 2/05 — 5/05
DATE OF PLAT: 5/18,/05

THE PURPOSE OF THIS SURVEY IS TO CREATE A CONSERVATION
EASEMENT

THIS PROPERTY MAY BE SUBJECT TO EXISTING EASEMENTS AND/OR
R/W'S, RECORDED OR UNRECORDED, OBSERVED OR UNOBSERVED, AND N
NOT SHOWN ON THIS PLAT.

THIS SURVEY IS BASED UPON EXISTING PHYSICAL EVIDENCE
AND OLD DEED.

Lo €. Jorve

SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION CAR

(DEED DESCRIPTION RECORDED IN HOOK 780 PAGE 334, ETC. )(OTHER): ORB s 2
THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS :‘& SOVFEST o0y

INFORMATION FOUND IN BOOK , PAGE ; THAT THE RATIO OF RN Uyl
PRECISION AS CALCULATED IS 1:_10.000+ THAT THIS PLAT WAS PREPARED IN 5 ¢ SEAL <3
ACCORDANCE WITH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE, =+ 3 :
LICENSE NUMBER AND SEAL THIS 31st_ DAY OF _MAY , A.D., 20 05 = 3 L1022 ¢
:a °°°(°'74/0 ‘\S};’:

SEAL OR STAMP ’«,:po},°°oo.8y5:'36°°\\él:\
(-/ "'1 T\“l\\‘\

~

surveYord
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HAS AN ORDINANCE THAT REGULATES PARCELS OF LAND, THIS
Jist DAY OFMAY 2005

ﬁ?‘&g S AAA_
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LICENSE NO.= L7022

FENCE

THIS IS TO CERTIFY THAT THIS SURVEY DOES NOT CREATE A SUBDIVISION

NOW OR FORMERLY
JENNIFER RHYNE COWAN

PIN# 1507—-00-86—-4780

NOW OR FORMERLY
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North Carolina
Department of Administration

Michael F. Easley, Governor State Property Office
Gwynn T. Swinson, Secretary Joseph H. Henderson, Director

August 31, 2005
MEMORANDUM

TO: Jeff Jurek
Assistant Director of Operations-Contracts

THROUGH: Stephanie Horton
EEP Protection Specialist

FROM: Blane Ric 7€ x
EEPlnntii;;zZ%P ’

SUBJECT: RFP Review
Environmental Banc & Exchange, LLC
DENR RFP Contract
Broad River Basin-HUC03050105
Cleghorn Creek Site
Rutherford County

I have reviewed the conservation easements as provided in reference to the above RFP
contract. No title opinion was provided.

The North Carolina Wildlife Habitat Foundation, Inc. is shown as the Grantee of these two
conservation easements. The State of NC and EEP retain third party rights of enforcement.
All descriptions appear accurate and are in compliance with standard procedures.

EBX has already recorded the necessary real estate documents in Deed Book 875, page 798-
805 of the Rutherford County Register of Deeds.

Should you have any further questions please do not hesitate to contact me.

Mailing Address: Telephone (919) 733-4346 Location:
1321 Mail Service Center Fax (919) 733-1431 116 West Jones Street
Raleigh, N.C. 27699-1321 State Courier #52-71-78 Raleigh, North Carolina

An Equal Opportunity / Affirmative Action Employer
Web: hitp://spo.doa.state.nc.us
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Instr# 200500014
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
. RE:
RUTHERFORD COUNTY AREA #3

Prepared by and Return to: Robert L. Mebane

THIS CONSERVATION EASEMENT DEED, made this jjﬂ day of June, 2006,
by and between Stepping Stone Farm, LLC, with an address of P. O. Box 551, Spindale, NC,
28160 ("Grantor"), and the NORTH CAROLINA WILDLIFE HABITAT FOUNDATION,
INC., whose address is P. O. Box 29187, Greensboro, NC 27429 ("Grantee"). The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, The Grantee is qualified to hold a Conservation Easement pursuant to N.C.
Gen. Stat. § 121-35; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of funding, acquiring, maintaining, restoring, enhancing, creating and preserving
wetland and riparian resources that contribute to the protection and improvement of water
quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and recreational
opportunities; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA), duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement






Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Union Township, Rutherford County, North Carolina (the "Property”), and being more
particularly described as that certain parcel of land containing approximately 106.5 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 780 at Page 334 of the
Rutherford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included and
described areas of the Property to the terms and conditions and purposes hereinafter set forth,
and Grantee is willing to accept such easement. This Conservation Easement shall be for the
protection and benefit of the Broad River basin; HUC (3050105.

NOW THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation -
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the "Easement Area”, for the perpetual protection of the
Fasement Area, and being all of the Conservation Easement Area 3, 1.842 acres, as shown on a
plat of survey entitled "Conservation Easement Plat for Environmental Banc & Exchange,
Rutherford County, North Carolina" consisting of 2 pages and dated May 5, 2006, certified by
Roy C. Turner, P.L.S., and recorded in Plat Book A |, Page Do -A Qﬁ, Rutherford
County Registry.

WHEREAS, Grantor and Grantee acknowledge the restoration, enhancement, creation,
and preservation of the Easement Area is a condition of any funding as provided by the
Ecosystem Enhancement Program. Grantor and Grantee further agree that third-party rights of
access, monitoring, enforcement and completion of any Easement Area encumbered by this
Conservation Easement shall be held by the Ecosystem Enhancement Program (to include any
successor State agencies), and that these rights are in add;,tlon to, and do not limit, the rights of
enforcement under this Conservation Easement.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:






I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representative, heirs,
successors, and assigns, lessees;, agents, and licensees.

1I. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Fasement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is -
prohibited, except as they are used for management, maintenance, or stewardship purposes, or on
existing roads. Hiking foot trails may be constructed to support the permitted recreational ‘and
educational uses of the Easement Area permtted by this Conservation Easement. Such trails
must be constructed of a pervious surface and in accordance with best management practices to
minimize soil erosion and water quality impacts, may not be more than six feet wide and shall be
located in 2 manner acceptable to the Grantee.

B. Educational Uses. The Grantor reserves the right to engage in educational
uses in the Easement Area not inconsistent with this Conservation Easement, and the right of
access to the Easement Area for such purposes including organized educational activities such as
site visits and observations. Educational uses of the property shall not alter vegetation,
hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of diseased or damaged
trees and vegetation that obstructs, destabilizes or renders unsafe the Easement Area, all cutting,
removal, mowing, harming, or destruction of any trees and vegetation in the Easement Area is
prohibited.

D. Industrial, Residential and Commercial Uses.  All are prohibited in the
FEasement Area. )

E. Agricultural Use.  All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.






G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
asphalt or concrete paving in the Easement Area.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities: and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. = There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials. .

K. Water Quality and Drainage Patterns.  There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or altering or -
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns. In addition, any activity by the Grantor diverting,
causing, allowing or permitting the diversion of surface or underground water into, within or out
of the Easement Area is not allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the event of
an emergency interruption or shortage of other water sources, water from within the Easement
Area may temporarily be used for good cause shown as needed for the survival of livestock and
agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future division of the remaining fee simple rights shall be subject to this
Conservation Easement.

M. Development Rights. No development rights that have been encumbered
or extinguished by this Conservation Easement shall be transferred pursuant to a transferable
development rights scheme or cluster development arrangement or otherwise.

N. Disturbance of Natural Featurés. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species is prohibited.

III. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area and shall have the right of reasonable ingress and
egress to the Easement Area over the Property, at all reasonable times to undertake any activities






to restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with a long-term management plan. These activities include
planting of trees, shrubs and herbaceous vegetation, imstallation of monitoring wells, utilization
of heavy equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and'manmade materials as needed to direct in-stream, above ground,
and subterraneous water flow. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Fasement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

IV.  ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the -
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings including
damages, injunctive and other relief. The Grantee shall also have the power and authority,
consistent with its statutory authority: (a) to prevent any impairment of the Easement Area by
acts which may be unlawful or in violation of this Conservation Easement; (b) to otherwise
preserve or protect its interest in the Property; or (c) to seek damages from any appropriate
person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right,
without notice, to obtain a temporary restraining order, injunctive or other appropriate relief if
the breach of the term of this Conservation Easement is or would irreversibly or otherwise
materially impair the benefits to be derived from this Conservation Easement. The Grantor and
Grantee acknowledge that under such circumstances damage to the Grantee would be irreparable
and remedies at law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection.  The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor, their successors
or assigns are complying with the terms, conditions and restrictions of this Conservation
Easement.

C. Acts Beyond Grantor's Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, its successors






or assigns for any injury or change in the Easement Area caused by third parties, resulting from
causes beyond the Grantor's control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to
the Property resulting from such capses.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, its
successors or assigns including, without limitation, any costs of restoration necessitated by
Grantor's acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver.  Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of any
breach of any terms set forth herein shall not be deemed or construed to be a waiver by Grantee.
No delay or omission by Grantee in exercise of any right or remedy shall impair such right or
remedy to be construed as a waiver.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of N.C.
Gen, Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other. :

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this






Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq.. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and .
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area. '

TO HAVE AND TO HOLD the said rights and easements perpetually unto Graniee for
the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

STEPPING S

ONLEFARM, LLC

r /“4 & (5T
CAwan Spratt,

: r/Manager

STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD

1, 1@/7?@/{.’{ K L({/??b , & Notary Public in and for the County and State

aforesaid, do hereby certify that __JENNIFER RHYNE COWAN SPRATT _, personally appeared before me
this day and acknowledged that she is Member/Manager  of STEPPING STONE FARM, LLC, a limited






liability company, Grantor, and further acknowledged the execution of the foregoing Conservation Easement on

behalf of the limited liability company.
<3 rd
IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the day of

June, 2006.
'- ‘%43“7'7&6 Aj W
Notary Public Signature
My Commission Expires: 59? ”/5&16@7

‘,Eﬁnﬁa z}é }
e

'V' AT
.

NORTH CAROLINA WILDLIFE FOUNDATION, INC, {‘*3 i.‘;}"g e
By: th %JC]\‘W‘,SWV 529?/“\) M;{—] %\ZAL) o & .'{{y %J. % LR
Grantee  (Officer of Corporation) FRLTRS O 5
. » W T TIUUTER
¥y
STATE OF NORTH CAROLINA S
COUNTY OF @!\%rd '
m QQJ{\U Q)JVPU/\ , a Notary Public in and for the County and State
af01esa1d do hereby certify that W + personaily appeared before me this
day and acknowledged that he/they 1s/are Tleasiier of NORTH CAROLINA

WILDLIFE HABITAT FOUNDATION, INC., a corporation, and that he/she, as T ey being
authorized to do so, executed the foregoing Conservation Easement on behalf of the corporation

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the ;Zg—“‘\ day of

June, 2006.
Sphoe o Ponde \%JLUL.

Notary Public Signature

My Commission Expires: | a,l f)l A

(NOTARIAL STAMP OR SEAL)

Stephanie Renes Porker
Hotary Publi
Siate of Noﬂh Confing

belon bl 4
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SEE: DEED BOOK 780 PG. 334
LAND OWNER:
1) JENNIFER RHYNE COWAN
1914 COXE ROAD
RUTHERFORDTON, NC 28139
DATES OF SURVEY: 2/05 — 5/05
DATE OF PLAT: 5/01/06
THE PURPOSE OF THIS PLAT IS TO AMMEND THE
PLATS RECORDED IN PLAT BOOK 26 PAGES 135 & 136
AND ALSO RECORDED IN DEED BOOK 875 PACES 798 805

TO ADD FARM PATHS AS SHOWN ON THIS PLAT. ALSO TO PROVIDE
THE AUVIIION OF EASEMENT AREA 43

§
2
5
5]
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&
)
B
V]
%
LM
LEGEND
CONSERVATION =
EASEMENT AREA#2 o = BP = EXSTING IR PN
14.704 ACt ® = SET #4 RFBAR
8 = R/W MARKER
B = PK NAL
X = NO PHYSICAL CORNER SET

A = NCGS MONUMENT

() = R/R SPIKE
— = LINES PER DEED

CURVE TABLE

(NOT SURVEYER)
— —— — = TE LINES

CURVE | LENGTH | RADIUS [TANGENT] DELTA | CHORD | BEARING

C6 | 149,11 | 670.67 | 74.86 | 12'44°06" | 148.80 |S05'27°51"W,

LINES NOT SURVEYED

GRAPHIC SCALE

100 o 50 100

= CONSERVATION EASEMENT

ASSOCIATES | FoRerrer il BT

SURVEYED BY: ROY C. TURNER, PLS.

WR/GHT &. ASSOC/ATES LIGENSE NUMBER (1022

WRIG I—IT ENGINEERS dz SURVEYORS URAWN 8Y: MILES WRIGHT OATE: MAY 3, 2000
&

:é%_oronlcnvékgakgssou.r“ APPROVED BY: RCT FILE: 609-5003






(Page 1 of 1)

Plat Book 27 Page 00203

AMMENDED RECORDED PLAT
CONSERVATION EASEMENT MAP
ENVIRONMENTAL BANC &
EXCHANGE, LLC.

PLAT 2 OF 2

MAY 6, 2006

7.220 AC.% (ACRES FASMENT AREA #1 EXISTING)
14.704 AC.+ (ACRES EASMENT AREA #2 EXISTING)
1.842 AC.= (ACRES EASMENT AREA #3 ADDITION AREA)
23.766 AC.+ (TOTAL ACRES IN EASEMENT)

THE PURPQSE OF THIS PLAT IS TO AMMEND THE

PLATS RECORDED IN PLAT BOOK 26 PACES 135 & 136
AND ALSQ RECORDED IN DEED BOQK 875 PAGES 798-805

20.08°

TO ADD FARM S AS SHOWN ON THIS PLAT. ALSO TO PROVIDE

THE ADDITION OF EASEMENT AREA 43

AREA BY DOUBLE MERIDIAN DISTANCE
UNION TOWNSHIP
RUTHERFORD COUNTY, NORTH CAROLINA
PIN# 1507~-00~86-4780
SEE: DEED BOOK 780 PG. 334
LAND OWNER:
1) JENNIFER RHYNE COWAN

1914 COXE ROAD

RUTHERFORDTON, NC 28139
DATES OF SURVEY: 2/05 - 5/06
DATE OF PLAT: 5/01/06

THE PURPOSE OF THIS SURVEY IS TO CREATE A CONSERVATION

EASEMENT

THIS PROPERTY MAY BE SUBJECT TO EXISTING EASEMENTS AND/OR

R/W'S, RECORDED OR UNRECORDED, OBSERVED OR UNOBSERVED, AND

NOT SHOWN ON THIS PLAT.

THIS SURVEY IS BASED UPON EXISTING PHYSICAL EVIDENCE
IAND OLD DEED.

NOW OR FORMERLY
JENNIFER RHYNE COWAN

PINg 1507—00—-86—4780
780,/334
RUTHERFORD COUNTY, NORTH CAROLINA
THE FOREGOING CERTIFICATE OF.

A NOTARY PUBLIC OF RUTHERFORD COUNTY, IS CERTIFIED TC BE
CORRECT. PRESENTED FOR REGISTRATION AND RECORDATION IN

THIS_OFFICE IN BOGKS OF MAPSE= AT PAGE AR,

THE 2. DAY OF, . ?[4’5? o'cLock_ 4.
P

‘k':c/sﬁ? OF ﬁEE;s

STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD

.S8€2Z

LD \Sﬂ%{ COUNTY PLANNER/CHIEF
BUILDING INSPECTOR DO HEREBY CERTIFY ALL CONDITIONS

HAVE BEEN MET AND THE FINAL PLAT IS HEREBY bl
APPRROVED.

/CHIEF BUILDING INSPECTOR

1222005

S89Z910"W
127.70°

2072
3.42,42.008
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9 NBITGI0E
163.92"

A

MATCHLINE SEE PLAT 1 OF 2 il ROQY C. TURNER, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY

SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION

(DEED DESCRIPTION RECORDED IN 800K 780 PAGE 334, ETCXOTHER):

THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED' AS
INFORMATION FOUND IN BOOK _—__, PAG THAT THE RATIO OF
PRECISION AS CALCULATED 1S 1:_10.000+ THAT JHIS PLAT WAS PREPARED IN
ACCORDANCE WITH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE,
LICENSE NUMBER AND SEAL THIS S5TH__ DAY OF _MAY , AD., 20.06

SEAL OR STAMP -

supvevor ¥

THIS IS TO CERTIFY 77~/AT TH/S SURVEY DOES NOT CREATE A SUBDIV/SION

OF LAND WIHTIN THE AREA INTY OR MUNICIPALITY TH,
HAS AN ORD/NANCE THAT REGULA TES PARCELS OF LAND, THIS
___8IH__ DAY OFMAY _ , 2006.
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OF RELOCATED POWER:

NOW OR FORMEERLY
JENNIFER RHYNE COWAN

PIN# 1507-00—-86—4760
CONSERVATION 780/334
EASEMENT AREA#2
14.704 AC+

IR RSN

Reoorded 06/29/2006 t 11 59 37 A
e Amt: $21.00 Page 1 of
lnstrﬂ 200500019788
Rutherford County, NC
aye H. Ruskey Realster of Deeds

w27 %203
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STATE OF.

i ° NOW OR FORMERLY /
T~ _ JENNIFER RHYNE COWAN

PINF 1507-00-86—-4780

780/334

/R/w COUNTY OF

SBuC ' ————

3 / ? PERSONALLY APPEARED BEFORE ME THIS
JAY AND ACKNOWLEDGED DUE EXE
—P 60 CERTIFICATE OF OWNERSHIP AND DEDICATION s A i A TR STRME O SER, T DAY G
-

/ COWAN PROPERTY

FOLLOWS CENTERLINE
OF COXE ROAD

GRAPHIC SCALE

50 100 200

| (WE) HEREBY CERTIFY THAT | AM (WE ARE) THE OWNER(S) OF
THE PROPERTY SHOWN AND DESCRIBED HEREON THAT I (WE)
HEREBY ADOPT THIS PLAN OF SUBDIVISION WITH MY (OUR) NOTARY PUBLIC

FREE CONSENT AND DEDICATE ALL STREETS, SEWERS, WATER MY COMMISSION EXPIRES:

LINES, ALLEYS, WALKS, PARKS, AND OTHER SITES TO PUBLIC OR
PRIVATE USE AS NOTED. FURTHER, | (WE) CERTIFY THE LAND AS
SHOWN HEREON 1S WITHIN THE PLATTING JURISDICTION OF
RUTHERFORD COUNTY, NORTH CAROLINA.

400\

( IN FEET )

A NOTARY PUBLIC OF THE COUNTY AND STATE AFORESAID, DO HEREBY

VICINITY MAP
NOT 70 SCALE

COWAN PROPERTY
FOLLOWS CENTERLINE
OF COXE ROAD

)
T EGHORN MILL ROA

LEGEND

® = FIP = EXISTING IRON PIN
AS DESCRIBED

® = SET #4 REBAR

" = R/W MARKER

® = PK NAL

X = NO PHYSICAL CORNER SET
A = NCGS MONUMENT
O

= R/R SPIKE

——-~—— = LINES PER DEED
(NOT SURVEYED)

= LINES NOT SURVEYED
= CONSERVATION EASEMENT

WRIg HT

&
ASSOCIATES

WRIGHT & ASSOCIATES]
ENGINEERS & SURVEYORS

4190 HIGHWAY

NEWTON, NC 2865

828) 465-2205 OFFICE | scace: 17 = 100’
828) 465-5878 FAX

SURVEYED BY: ROY C. TURNER, PLS.
LICENSE NUMBER 11022

DRAWN BY: MILES WRIGHT DATE: MAY 5, 2006

IBSSOUTH APPROVED BY: RCT FILE: 6095003
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