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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

CABARRUS COUNTY

SPO File Number 013-H

Prepared by: Attorney General’s Office Mail to: Dana C. Hall

Property Control Section Miller & Hall, .P.A.
ReturrstaxBlane Rice, State Property Office P.0. Box 36957

1321 Mail Service Center Charlotte, NC 28236

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 23 day of November, 20053,
by Autumn Ridge IT Homeowners Association, Inc., (“Granter”), to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources for
the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the
components of the Ecosystem Enhancement Program are (1) restoration and perpetual
maintenance of wetlands, riparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Number | Township, Cabarrus County, North Carolina (the "Protected Property"), and being
more particularly described as that certain parcel of land containing approximately 14.66 +/- acres
and being conveyed to the Grantor by deed as recorded in Deed Book 2247 at Page 14 of the
Cabarrus County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Protected Property, thereby restricting and limiting the use of the included
areas of the Protected Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such easement. This Conservation Easement shall be for the
protection and benefit of the waters of Indian Run and Coddle Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Protected Property, referred to hereafter as the “Easement Area”, for the benefit of the
people of North Carolina, and being all of the tract of land as identified as 6.376 acres as shown
on a plat of survey entitled “Boulder Creek Homeowners Association & Autumn Ridge
Homeowners Association” dated September 13, 2005, certified by James E. Craddock, PLS, L-
3039, of Concord Engineering & Surveving, Inc., and recorded in Map Book 47, Page 84,
Cabarrus County Registry. The “Easement Area” being more particularly described in “Exhibit
B” attached and incorporated hereto.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.
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Ii. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hunting and fishing, and access to the Easement Area for the purposes thereof.
Usage of motorized vehicles in the Easement Area is prohibited.

B. Educational Uses. The Grantor reserves the right to engage in educational uses in
the Easement Area not inconsistent with this Conservation Easement, and the right of access to
the Easement Area for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation, hydrology or
topography of the site.

C. Vegetative Cutting. Except as related to the removal of diseased or damaged trees
and vegetation that obstructs, destabilizes or renders unsafe the Easement Area, all cutting,
removal, mowing, harming, or destruction of any trees and vegetation in the Easement Area is
prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

. Roads and Trails. There shall be no construction of roads, trails, walkways, or
asphalt or concrete paving in the Easement Area.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Protected Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.
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K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns. In addition, any activity by the Grantor diverting,
causing, allowing or permitting the diversion of surface or underground water into, within or out
of the Easement Area is not allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock and
agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future conveyance
of the Easement Area and the rights as conveyed herein shall be as a single block of property.
Any future division of the remaining fee simple rights shall be subject to this Conservation
Easement

M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a transferable
development rights scheme or cluster development arrangement or otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species is prohibited.

HI. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area and shall have the right of reasonable ingress and
egress to the Easement Area over the Protected Property, at all reasonable times to undertake any
activities fo restore, manage, maintain, enhance, and monitor the wetland and riparian resources
of the Easement Area, in accordance with a long-term management plan. These activities include
planting of trees, shrubs and herbaceous vegetation, installation of monitoring wells, utilization of
heavy equipment to grade, fill, and prepare the soil, modification of the hydrology of the site, and
installation of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow. Any disturbed area outside of Easement Area is to be restored by
Grantor. Unless otherwise specifically set forth in this Conservation Easement, the rights granted
herein do not include or establish for the public any access rights.

The Grantee shall not engage in activities that result in elevation of flood plain as defined
on the date of this Conservation Easement.

See attached letter of intent dated February 16, 2005 from the N. C. Ecosystem
Enhancement Program which is to be used as Exhibit A to the Conservation Easement when
recorded. This letter addresses maintenance, expenses and responsibilities.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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Iv. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee
is allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features of the Easement Area that
may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, Grantor’s successors or assigns, that comes to the attention of
the Grantee, the Grantee shall, except as provided below, notify the Grantor in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings including
damages, injunctive and other relief. The Grantee shall also have the power and authority,
consistent with its statutory authority: (a) to prevent any impairment of the Easement Area by
acts which may be unlawful or in violation of this Conservation Easement; (b) to otherwise
preserve or protect its interest in the Property; or (c) to seek damages from any appropriate person
or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief if the breach
of the term of this Conservation Easement is or would irreversibly or otherwise materially impair
the benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable and
remedies at law will be inadequate. The rights and remedies of the Grantee provided hereunder
shall be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area at reasonable times for the purpose of
inspection to determine whether the Grantor, their successors or assigns are complying with the
terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, Grantor’s_successors or
assigns for any injury or change in the Easement Area caused by third parties, resulting from
causes beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred
by Grantee in enforcing the terms of this Conservation Easement against Grantor, Grantor’s
successors or assigns including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee
and any forbearance by Grantee to exercise its rights hereunder in the event of any breach of any
term set forth herein shall not be deemed or construed to be a waiver by Grantee. No delay or
omission by Grantee in exercise of any right or remedy shall impair such right or remedy or be
construed as a waiver.
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F. Grantee acknowledges that it has made a personal inspection of the Protected
Property and of the Easement Area as of the date of this document and that such areas are fully in
compliance with the provisions hereof as of such date, and that there are no existing conditions at
this time that, either by themselves, by the passage of time, or the giving of notice, could, would
or might constitute a violation of any provisions hereof by Grantor.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes
of N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Protected Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Protected Property is conveyed subject to the
Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or any
portion thereof.

F. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the organization
receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and §
170(h) of the Internal Revenue Code, and the Grantee further covenants and agrees that the terms
of the transfer or assignment will be such that the transferee or assignee will be required to
continue in perpetuity the conservation purposes described in this document.

VI QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected Property,
including the right to engage in or permit or invite others to engage in only those uses of the
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and

3
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licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; and that the same are free from
encumbrances except as may appear of record.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and vear first above written.

Grantor- Autumn Ridge Il Homeowners Assoeiation, Inc
:’“»5 ,
By: é“ ﬁ‘} aido ‘-—gﬁ % g},;ﬁ )
N
Name (print): &1 Uardo H&i{!}éﬁ&‘

Title: %%”@Mﬁ onk

STATE OF NORTH CAROLINA
COUNTY OF MEC W LEra B e o,

1, 2 Notary Public of the County and State aforesaid, certify that DU BED -

oA eS personally came before me this day and acknowledged that he/she is
Pees e T of AUTUMN RIDGE I HOMEOWNERS ASSOCIATION, INC., and
that he/she, as P RE&S DERMD L , being authorized to do so, executed the foregoing on

behalf of the corporation.
Witness my hand and official stamp or seal, this i);‘ %ﬁ} day of November, 2005,

Ei\y"% & ,/?

NOTARY PU

My Commission Expires: 54}"{ IHO }
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Exhibit A

16 February 2005

Mr. Eduardo Haynes, President

Autumn Ridge Homeowners Association
5204 Moonlight Trail

Concord, NC 28025

Dear Mr. Haynes,

It has been requested of the NC Ecosystem Enhancement Program (NCEEP) to provide a letter of understanding that defines the
nature of the Indian Run stream restoration project. It has also been requested that the responsibilities of the NCEEP and the Autumn
Ridge Homeowners Association as they relate to said project also be defined. This letter is intended to serve both purposes.

The NCEEP will be responsible for 100% of the design, land acquisition, and construction costs associated with the stream resforation.
The State requires all contractors to be bonded for 100% of construction contract amounts. The NCEEP will also be responsible for
all costs associated with monitoring and maintaining the physical and biological aspects of the constructed project for a period of five

- years from completion. Should they be.required, maintenance activities could involve repairing in-stream structures designed for
stream stability and replanting vegetation in areas where plant survival is low.

The Autumn Ridge Homeowners Association holds no responsibility to maintain the easement area once the State has acquired a
Conservation Easement. The intent of the project is to construct a naturally self-sustaining aquatic system with no need for fong-term
maintenance. The design will not inhibit current stormwater drainage from the Autumn Ridge neighborhood and drainage within the
casement area will be maintained as natural as possible. Furthermore, the design will not increase elevation of the Federal Emergency
Management Agency (FEMA) floodplain as defined on the date of the Conservation Easement,

The attached figure depicts the proposed easement area and will be used as an exhibit with the Option Agreement. The acreage listed
on the Option Agreement is an estimate; exact acreages will be determined by survey from a Professional Land Surveyor. The costs
of said survey, title work, and closings costs will be incurred by the State.

Finally, the restored stream system and vegetated areas included within the easement area will be subject to the provisions and
restrictions of the Conservation Easement and the state and federal laws associated with Clean Water Act that are applicable to the
waters of the United States of America.

It is our hope that this letter establishes a clear understanding of project goals and financial responsibilities related to the Indian Run
stream restoration project and associated Conservation Easement. Please contact EEP Project Manager Ed Hajnos at 919-715-1953 if
you have any additional questions.

Sincerely,

%/M e, é/é;m.e, (/*L)

Suzanne Klimmek
NCEEP Operations Manager

cc: File
Blane Rice, NC State Property Office
Tom Small, Llams Inc,





Exhibit B

Autumn Ridge Homeowner’s Tract

Lying and being in Number 1 Township, Cabarrus County, North Carolina
and being part of map book 32 page 8, Cabarrus County Register of
Deeds, and more particularly described as follows:

Beginning at NCGS monument “Jackson”, having North Carolina grid
coordinates of N: 591,218.6633, E: 1,524,060.5728 (NAD 1983 (86)).
Thence, S 00°15’34” E 9039.63’ (ground dist, 9038.18’ grid distance,
combined grid factor 0.999839661) to a set iron pin (#5rebar) a common
corner with Boulder Creek Homeowners Association (map book 32 pages
69 and 70 Cabarrus County Register of Deeds), on the existing right of
way of Rocky River Road. THE TRUE POINT AND PLACE OF BEGINNING.

Thence with Boulder Creek Homeowners Association three (3) calls as
follows:
1. $31°02°24” W 277.49 to set #5 rebar.
2. S31°02°24” W 152.05’ to set #5 rebar
3. S65°06°40” W 530.13’ to set #5 rebar.
4. S 49°19°44" W 479.62’ to set #5 rebar a new corner with the
Autumn Ridge Homeowners Association.

Thence with the Autumn Ridge Homeowners Association nine (9) calls as
follows:
1. N 32°50°05” W 159.52’ to a set #5 rebar.
N 30°12’45” E 297.62° to a set #5 rebar.
N 54°11'15” E 213.70’ to a set #5 rebar.
N 77°39’45” E 211.02’ to a set #5 rebar.
S 59°38’02” E 75.94’ to a set #5 rebar.
N 35°08°32” E 309.35’ to a set #5 rebar.
N 68°12°06” E 383.12" to a set #5 rebar.

j\:'mm-k-wm
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8. N 03°05'20” E 9.93’ to a set #5 rebar,(said rebar being N
68°53’16” W 291.22’ to an existing #5 rebar a rear lot corner of lot
65 Autumn Ridge 1l phase 1T map 1 (map book 31 page 82
Cabarrus County Register of Deeds)).

9. S68°53’16” E 22.37’ to a set #5 rebar, on the right of way of Rocky
River Road.

Thence with the right of way of Rocky River Road S 09°28’26" E 16.56 to
the Point and Place of Beginning, containing 6.376 acres, as shown on a
plat entitled “Boundary survey of BOULDER CREEK HOMEOWNERS
ASSOCIATION & AUTUMN RIDGE HOMEOWNERS ASSOCIATION” by
Concord Engineering and Surveying, Inc. dated 09/13/05, CESI jJob no.
041111.002, and recorded in map book 47, page 84 of the Cabarrus
County Register of Deeds.
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75 HOMEOWERS ASSOC. ot '°‘\ IS ON THE WESTERN RIGHT OF WAY LINE AND 5 FEET FROM THE FIRST CABLE
ANYC FONEEAN LAID, AND 16.5 FEET IN WIDTH. DEED BOOK 1596 PAGE 322 CABARRUS COUNTY
| < soaror w et OFFICE REGISTER OF DEEDS REGISTER OF DEEDS.
N 32'50'05° W 169 85’ 107 102 CARARRUS COUNTY, N.C.
\ 159.52 < N Filed for Registrati (10) PLAT ENTITLED "FINAL PLAT BOULDER CREEK PHASE 2 MAP 1” BY DELTA
O\ 7420 S 19°4516" W SN gistration on the LAND SERVICES DATED MAY 8, 1998. MAP BOOK 32 PAGE 69 CABARRUS
N 4919'44"'E 110.48' \LO? voa\ ——a.lz____(’?!\' ('f‘_,,s%_ ZO.Q_S REGISTER OF DEED.
s 0y “' /S 3806'44" W 4 —-3.1..3.‘ L y
N 0728'36" € %3 / at - E.....M (11) PLAT ENTITLED "FINAL PLAT AUTUMN RIDGE Il PHASE 2 OPEN OPEN" BY

44,05 e
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BOULDER CREEK
PHASE 1 MAP 2
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N 69°54'05" W A/ 65.58° tor 97
10483 TOTLS 55 5418 . N 88"46'38" W
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PLAT CERTIFICATION

1, JAMES E. CRADDOCK, CERTIFY THAT THIS PLAT WAS DRAVN UNDER MY SUPERVISION FROM AN ACTUAL
SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORDED [M BOOK 378 PAGER72) ,

THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFURMATION FOUND IN

BODX AND PAGE AS NOTED; THAT THE RATIO OF PRECISION AS CALCULATED IS 1:10.000%; THAT THIS PLAT WAS
PREPARED IN ACCORDANCE WITH G. S. 47-30 AS AMENDED; AND THAT

|
a

a

A THE SURVEY CRCATES A SUBDIVISION OF LAND WITHMIN THE ARCA DF A COUNTY OR MUNICIPAL[TY
THAT HAS AN DRDINANCE THAT REGUUATES PARCELS OF LAND;

B THE SURVEY 1S LOCATED IN A PORTION OF A COUNTY OR MUNICIPALITY THAT IS UMREGULATED AS
TO AM ORDINANCE THAT REGULATES PARCELS OF LAND:

C. ANY OF THE FOLLOWING:
1. THE SURVEY IS F AN EXISTING PARCEL UR PARCELS OF LAND AND DOES NOT CRCATE A NEV
STREET OR CHANGE AN EXISTING STRLET,
2. THE SURVEY [S OF AN EXISTING BUILDING DR OTHER STRUCTURE, (R NATURAL FEATURE, SUCH
AS A WATERCOURSE; DR
3. THAT THE SURVEY IS A CONTROL SURVEY.

D. THE SURVEY 1S Of ANOTHER CATEGORY, SUCH AS THE RECOMBINATION DF EXISTING PARCELS, A
COURT-0ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINITION OF SUBDIVISION;

€. THE INFORMATION AVAILABLL TO THE SURVEYDR IS SUCH THAT THE SURVEYOR 1S UNABLE 1O MAKE
A DETERMINATION TO THE BEST OF THE SURVEYOR'S PROFESSIONAL ABILITY AS TO PROVISIDNS
CONTAINED IN (a) TROUGH (3 ABOVEL.

WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER AND SEAL THIS 2‘.2“" OF SEPTEMBER, AD, 200%

I st R

PROFESSIONAL LAND SURVEYOR LICENSE NO. L-3039

and register

[P

LEGEND

««ecord Book

Page _8_3___

e Pcf_\l Regster offDeeds

4 NO POINT SET
o SET IRON PIN (#5 REBAR)
® EXISTING IRON PIN (AS DESCRIBED)
- ] CONCRETE MONUMENT FOUND
A EXISTING N.C.D.O.T. REBAR WITH CAP
jot TELEPHONE POLE
jol POWER POLE

[ [ e = P

T T T T

DELTA LAND SERVICES DATED AUGUST 30, 1998 MAP BOOK 33 PAGE
34 CABARRUS COUNTY REGISTER OF DEEDS.

(12) PLAT ENTITLED "FINAL PLAT BOULDER CREEK PHASE 1 MAP 2" BY DELTA
LAND SERVICES DATED MAY 8, 1998. MAP BOOK 32 PAGE 70 CABARRUS
REGISTER OF DEED.

(13) PLAT ENTITLED "BOUNDARY SURVEY OF KIRGAN PROPERTY" BY CONCORD
ENGINEERING & SURVEYING, INC. DATED MAY 8, 1998. MAP BOOK 45 PAGE

93 CAB?N;LQ DE{‘lCTSn O (‘LEE_‘I‘\f

BOUNDARY SURVEY OF:
BOULDER CREEK HOMEOWNERS ASSOCIATION
& AUTUMN RIDGE HOMEOWNERS ASSOCIATION

NO. I TOWNSHIP, CABARRUS CO., NORTH CAROLINA
FOR:
N.C. DEPARTMENT OF ADMINISTRATION

N

1321 MAIL SERVICE CENTER
RALEIGH, NC 276991321
DATE: 9-13-2005 COMPUTED BY: GEG
SCALE: 1" = 200’ DRAWN BY: WKS/GEG
OVERHEAD POWER LINE JOB NO: 041111.002 CHECKED BY: JEC
OVERHEAD TELEPHONE LINE .
FENCE SCALE IN FEET
TIE LINE 0 200 400 600

BOUNDARY AS SURVEYED

— — ——————— - o o———————— a—

BOUNDARY BY DEED OR PLAT
RIGHT 0OF wAY

EASEMENT

CREEK OR BRANCH

\ SURVEYING, INC.

ENGINEERS — SURVEYORS - PLANNERS

45 SPRING STREET SW  CONCORD (704) 786-5404
CONCORD, NC 28025 FAX (704) 786~7454

© cesr 2008

N
0§0)) D
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STATE OF NORTH CAROLINA

CONSERVATION EASEMENT
CABARRUS COUNTY
SPO File Number 013-1

Prepared by: Attorney General’s Office Return to: Dana C. Hall

Property Control Section Miller & Hall, P.A.
Renwrsta: Blane Rice, State Property Office P.0. Box 36957

1321 Mail Service Center Charlotte, NC 28236

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 22 day of November, 2005,
by Boulder Creek Homeowners Association, Inc., (“Grantor”), to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources for
the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in

 Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement

Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the
components of the Ecosystem Enhancement Program are (1) restoration and perpetual
maintenance of wetlands, riparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Number 1 Township, Cabarrus County, North Carolina (the "Protected Property"), and being
more particularly described as that certain parcel of land containing approximately 6.69 +/- acres
and 2.27 +/- acres and being conveyed to the Grantor by deed as recorded in Deed Book 2641 at
Page 104 of the Cabarrus County Registry, North Carolina; and being Parcel Numbers
5528314328 and 5528410953 Cabarrus County Tax Office, and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Protected Property, thereby restricting and limiting the use of the included
areas of the Protected Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such easement. This Conservation Easement shall be for the
protection and benefit of the waters of Indian Run and Coddle Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Protected Property, referred to hereafter as the “Easement Area”, for the benefit of the
people of North Carolina, and being all of the tract of land as identified as 3.748 acres as shown
on a plat of survey entitled “Boulder Creek Homeowners Association & Autumn Ridge
Homeowners Association” dated September 13, 2005, certified by James E. Craddock, PLS, L-
3039, of Concord Engineering & Surveying, Inc., and recorded in Map Book 47, Page 84,
Cabarrus County Registry. The “Easement Area” being more particularly described in “Exhibit
B” attached and incorporated hereto.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hunting and fishing, and access to the Easement Area for the purposes thereof.
Usage of motorized vehicles in the Easement Area is prohibited.

B. Educational Uses. The Grantor reserves the right to engage in educational uses in
the Easement Area not inconsistent with this Conservation Easement, and the right of access to
the Easement Area for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation, hydrology or
topography of the site.

C. Vegetative Cutting. Except as related to the removal of diseased or damaged trees
and vegetation that obstructs, destabilizes or renders unsafe the Easement Area, all cutting,
removal, mowing, harming, or destruction of any trees and vegetation in the Easement Area is
prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
asphalt or concrete paving in the Easement Area.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Protected Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.
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K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or altering or
tampering with water contro!l structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns. In addition, any activity by the Grantor diverting,
causing, allowing or permitting the diversion of surface or underground water into, within or out
of the Easement Area is not allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock and
agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future conveyance
of the Easement Area and the rights as conveyed herein shall be as a single block of property.
Any future division of the remaining fee simple rights shall be subject to this Conservation
Easement

M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a transferable
development rights scheme or cluster development arrangement or otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species is prohibited.

III. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area and shall have the right of reasonable ingress and
egress to the Easement Area over the Protected Property, at all reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian resources
of the Easement Area, in accordance with a long-term management plan. These activities include
planting of trees, shrubs and herbaceous vegetation, installation of monitoring wells, utilization of
heavy equipment to grade, fill, and prepare the soil, modification of the hydrology of the site, and
installation of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow. Any disturbed area outside of Easement Area is to be restored by
Grantor. Unless otherwise specifically set forth in this Conservation Easement, the rights granted
herein do not include or establish for the public any access rights.

The Grantee shall not engage in activities that result in elevation of flood plain as defined
on the date of this Conservation Easement.

See attached letter of intent dated October 27, 2005 from the N. C. Ecosystem
Enhancement Program which is to be used as Exhibit A to the Conservation Easement when
recorded. This letter addresses maintenance, expenses and responsibilities.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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Iv. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee
is allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features of the Easement Area that
may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, Grantor’s successors or assigns, that comes to the attention of
the Grantee, the Grantee shall, except as provided below, notify the Grantor in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings including
damages, injunctive and other relief. The Grantee shall also have the power and authority,
consistent with its statutory authority: (a) to prevent any impairment of the Easement Area by
acts which may be unlawful or in violation of this Conservation Easement; (b) to otherwise
preserve or protect its interest in the Property; or (c) to seek damages from any appropriate person
or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief if the breach
of the term of this Conservation Easement is or would irreversibly or otherwise materially impair
the benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable and
remedies at law will be inadequate. The rights and remedies of the Grantee provided hereunder
shall be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area at reasonable times for the purpose of
inspection to determine whether the Grantor, their successors or assigns are complying with the
terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Contrel. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, Grantor’s_successors or
assigns for any injury or change in the Easement Area caused by third parties, resulting from
causes beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred
by Grantee in enforcing the terms of this Conservation Easement against Grantor, Grantor’s
successors or assigns including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee
and any forbearance by Grantee to exercise its rights hereunder in the event of any breach of any
term set forth herein shall not be deemed or construed to be a waiver by Grantee. No delay or
omission by Grantee in exercise of any right or remedy shall impair such right or remedy or be
construed as a waiver.
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F. Grantee acknowledges that it has made a personal inspection of the Protected
Property and of the Easement Area as of the date of this document and that such areas are fully in
compliance with the provisions hereof as of such date, and that there are no existing conditions at
this time that, either by themselves, by the passage of time, or the giving of notice, could, would
or might constitute a violation of any provisions hereof by Grantor.

V. MISCELLANEOUS

A, This Conservation Easement shall be construed to promote the purposes
of N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.,

B. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Protected Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Protected Property is conveyed subject to the
Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or any
portion thereof.

F. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the organization
recetving the interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and §
170(h) of the Internal Revenue Code, and the Grantee further covenants and agrees that the terms
of the transfer or assignment will be such that the transferee or assignee will be required to
continue in perpetuity the conservation purposes described in this document.

VL QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected Property,
including the right to engage in or permit or invite others to engage in only those uses of the
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and





6388-
0275

20x6388 e

licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.
TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises:in fee and has the right to

convey the permanent Conservation Easement herein granted; and that the same are free from
encumbrances except as may appear of record

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Grantor- Boulder Cree

m wner%natlon, Inc
By:

Name (print): /ch,hé-e/ T Z,ﬂ/(ﬁ'.

Title: ?ref/ oen J
s
STATE OF NORTH CAROLINA

COUNTY OF (ARA¢RY

I, a Notary Public of the County and State aforesaid, certify that _MIC4L T
LA

personally came before me this day and acknowledged that he/she is
EREI D ST of BOULDER CREEK HOMEOWNERS ASSOCIATION, INC., and
that he/she, as _ FRES 1dIT i

being authorized to do so, executed the foregoing on
behalf of the corporation.

Witness my hand and official stamp or seal, this Z2 day of November, 2005

My Commission Expires: 9 ‘?z.l o9

....-\-\\-:...‘ p -~

9-22-2009' j
A o G QQ
W8 Qg

Ve B\.
‘»-.,'9,908 " (*
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PROGRAM

October 27, 2005

Mr, Michael Lake, President

Boulder Creek Homeowners Association
1029 Boulder Dr.

Concord, NC 20025

Dear Mr. Lake,

It has been requested of the NC Ecosystem Enhancement Program (NCEEP) to provide a letter
of understanding that defines the nature of the Indian Run stream restoration project, It has also
been requested that the responsibilities of the NCEEP and the Boulder Creek Homeowners
Associstion as they relate to said project be defined. This letter is intended to serve both

purposes.

The NCEEP will be responsible for 100% of the design, land acquisition, and construction costs
associated with the stream restoration project. The state requires that all contractors be bonded
for 100% of the construction amounts. The NCEEP will also be responsible for all costs
associated with monitoring and maintaining the physical and biological aspects of he constructed
project for a period of five years from completion. Should they be required, maintenance
activities conld involve repairing in-stream structures designed for stream stability and replanting
vegetation in areas where plant survival is low.

The Boulder Creek Homeowners Association holds no responsibility to maintain the easement
area once the state has acquired a conservation easement. The intent of the project is to construct
a naturally self-sustaining aquatic system with no need for long term maintenance, The design
will not inhibit current stormwater drainage from the Boulder Creek neighborhood and drainage
within the easement will be maintained as natural as possible. Furthermore, the design will not
increase the elevation of the Federal Emergency Management Agency (FEMA) floodplain as
defined on the date that the conservation easement agreement is signed.

The attached figure depicts the proposed easement area and will be used as an exhibit with the
option agreement. The acreage listed on the option agreement is an estimate; exact acreages will
be determined by survey from a professional land surveyor. The cost of said survey, title work,
and closing costs will be incurred by the state.

Finally, the restored stream system and vegetated areas defined by the easement will be subject
to the provisions and restrictions of the conservation casement agreement as well as state and
federal laws associated with the Clear Water Act that are applicable to the waters of the United

States of America.
Yy
Re,ffnnmj.,. .&‘ﬁzﬁamxlmjm Profectis g iy Stade “%g'é-ﬁ\ﬁ

North Carolina Ecosystem Enhancement Program, 1653 Mail Service Center, Raleigh, NC 27699-1652 / 919-T15-0476 / wwwincesp.net
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Mr. Michael Lake Exnbit A

It is our hope that this letter establishes a clear understanding of preject goals and financial
responsibilities related to the Indian Run stream restoration project and the associated
conservation easement. Please contact EEP project manager Melonie Allen at 919-368-9352 if

you have any additional questions.

Sincerely,

Suzanne Klimek

" Director of Operations
ce: Marion Patrick, NCSPO

- + o 4 - ', -A
Kezs*farmg Enbiasc /mj /’mfm*'z,ng Our Stade .;%g'ﬁ
North Carolina Ecosystem Enbancement Program, 1652 Mail Service Ceater, Raleigh, NC 27699-1652 / 919-715-0476 / www.nceep.net
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Exhibit B
Boulder Creek Homeowner's Tract

Lying and being in Number 1 Township, Cabarrus County, North Carolina
and being part of map book 32 pages 69 and 70, Cabarrus County
Register of Deeds, and more particularly described as follows:

Beginning at NCGS monument “Jackson”, having North Carolina grid
coordinates of N: 591,218.6633, E: 1,524,060.5728 (NAD 1983 (86)).
Thence, S 00°15°34” E 9039.63’ (ground dist, 9038.18’ grid distance,
combined grid factor 0.999839661) to a set iron pin (#5rebar) a common
corner with Autumn Ridge Il Homeowners Association (map book 32 page
8 Cabarrus County Register of Deeds), on the existing right of way of
Rocky River Road. THE TRUE POINT AND PLACE OF BEGINNING.

Thence with the right of way of Rocky River Road S 09°28'26” E 173.19’
to set #5 rebar, a new corner with the Boulder Creek Homeowners
Association.

Thence with Boulder Creek Homeowners Association sixteen (16) calls as

foltows:

1. $30°46'12" W 250.61' to set #5 rebar, in the line of lot 110(said
rebar being N 80°46°57" E 179.19’ from an existing #5 rebar.

2. S 80°46°57" W 35.78’ to an existing #4 rebar.

3. 545°24°02" W 121.93’ to an existing #4 rebar.

4, S01°13’32" W 30.87’ to a set #5 rebar.

5. $79°03’09" W 134.53’ to a set #5 rebar.

6. S64°12'47” W 421.90' to a set #5 rebar.

7. $50°24°02” W 169.65" to a set #5 rebar.

8. S$19°45°16" W 110.46’ to a set #5 rebar.

9. 5$38°06°44" W 134.27’ to a set #5 rebar.

0. N 88°46'38” W 71.60’ to a set #5 rebar.

1

1
11. $59°24'12” W 65.58' to a set #5 rebar.
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12.
13.

14.
15.
16.

k6388 w279

$51°04'36" W 41.47’ to a set #5 rebar.

N 69°54°05" W 104.93" to a point (passing a set #5 rebar at

54.18").

N 64°10°15" E 113.76’ to a point.

N 07°28’36" E 44.05’ to a point.

N 49°19’44” E 92.22’ to a set #5 rebar a common corner with
The Autumn Ridge Homeowner’s Association (passing a set #5
rebar at 25.02’).

Thence with the Autumn Ridge Homeowners Association four (4) calls as
follows:

1.

2
3.
4

N 49°19'44” E 479.62’ to a set #5 rebar.

. N 65°06'40" E 530.13’ to a set #5 rebar.

N 31°02°'24” E 152.05’ to a set #5 rebar.

. N 31°02°24" E 277.49’ to a set #5 rebar to the Point and Place of

Beginning, containing 3.748 acres, as shown on a plat entitled
“Boundary survey of BOULDER CREEK HOMEQOWNERS ASSOCIATION
& AUTUMN RIDGE HOMEOWNERS ASSOCIATION” by Concord
Engineering and Surveying, Inc. dated 09/13/05, CESI Job no.
041111.002, and recorded in map book 47, page 84 of the
Cabarrus County Register of Deeds.
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EXCISE TAX $222.00

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $222.00

Parcel Identifier No.010060038.000000 Verified by County on the day of L20
By:
Mail/Box to: __Dana C. Hall, P.0Q, Box 36957, Charlotte, NC 28236
This instrument was prepared by: _ Dana C. Hall
Brief description for the Index: 7.922 acres
THIS DEED made this ) day of January , 2005 , by and between
GRANTOR GRANTEE
EDWARD F. KIRGAN and wife, ) STATE OF NORTH CAROLINA

VICKY L. KIRGAN
c/o State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321
(File 013-73)

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.g. corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context.
WITNESSETH., that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has

and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated in
the Ciry of . No. 1 Township, Cabharrus County,

North Carolina and more particularly described as follows:

See Exhibit "A" attached hereto and made part hereof.

The property hereinabove described was acquired by Grantor by instrument recorded in Book 578 page 272
A map showing the above described property is recorded in Plat Book page
NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002 + James Williams & Co., Inc.

Printed by Agreement with the NC Bar Association - 1981 www.JamesWilliams.com
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" TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in fee

simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against the

tawfu! claims of all persons whomsoever, other than the following exceptions: taxes for the current and
subsequent vears and enforceable easements and restrictions of record.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

G, (SEAL)
EDWARD F. KIRGAN =

{Entity Name)
P oy *’; 7 & ’ -
By: 2 Uk P A (SEAL)
Title: § VICKY.. KIRGAN &
&
By: e (SEAL}
Title: S,:)
o
)
By: = (SEAL)
Title: -
)
= State of North Carolina - County of C/C/d Ay
.
G 1, the undersigned Notary Public of the County and State aforesaid, certify that
¥ Edward F. Kirgan and Vicky L. Kirgan  personally appeared before me this day and
o — e acknowledged the due execution of the foregoing insrument for the purposes therein expressed. Wimess my
P OFFICIAL SEAL  Ofhand and Notarial stamp or seal this 26 Adayof __ January ,20 05
Nctary Public, North Carohn§ —

,j'; County cf Cabarrus
%7  DANA C.HALL =
My Commission Expires January 21, 2008

y Commission Expires: / -2 Ty & /L/V / Ane~ C/ % ‘/Cp

Notary Public

State of North Carolina - County of

I, the undersigned Notary Public of the County and State aforesaid, certify that

P

; personally came before me this day and
QO acknowledged that _he is the of ,
§ a North Carolina or corporation/limited liability company/general partnership/limited

; partnership (strike through the inapplicable), and that by authority duly given and as the act of each entity,

i-é _he signed the forgoing instrument in its name on its behalf as its act and deed. Witness my hand and
= Notarial stamp or seal this day of .20 .
=)
& My Commission Expires:
Notary Public
> State of North Carolina - County of
Z
g 1, the undersigned Notary Public of the County and State aforesatd, certify that
Z
o
C;E Witness my hand and Notarial stamp or seal this day of .20 .
-
= .

= My Commission Expires:
5 Notary Public

uUs

NORTH CAROLINA - CABARRUS COUNTY

The foregoing {or annexed) certificate(s) of /“ une— Q/ . %’\0\ H

, a notary public,

is (ave) certified to be correct. This the = (ﬁ? day of \C\ AN L 20 _(:ﬁ

LINDA E M“ABEE, REGISTER OF DEEDS

m@ : \ Q\,\ STy :\;./@epuﬁ/
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Lying and being in Number 1 Township, Cabarrus County, North Carcﬁna
and being part of deed book 578 page 272, Cabarrus County Register of
Deeds, and more particularly described as follows:

Beginning at NCGCS monument “Jackson”, having North Carolina grid
coordinates of N: 591,218.6633, E: 1,524,060.5728 (NAD 1983 (86)).

~ Thence, S00°19°01" E 8587.56" (ground dist, 8586.18’ grid distance,
combined grid factor 0.999839661) to a point in the centerline of Rocky
River Road (S.R. 1139), a common corner with Choann K. Hoyle (deed
hook 578 page 274 Cabarrus County Register of Deeds), in the center of
2100’ A.T. & T. right of way. The True Point and Place of Beginning.

Thence with the line of Hoyle N 36°28’39” E, passing a set #5 rebarata

distance of 39.02" and at 1152.11’, in all a total distance of 1281.64’ to a
set #5 rebar a common corner of Hovle in the line of Roy D. Mills Trustee
(deed book 2362 page 21 Cabarrus County Register of Deeds), said point
being S 06°56'25” E 230.52’ from an existing #5 rebar, witnessed by an 1

15" pipe.

Thence two calls with the line of Mills:
1. S0B6°56’25" E 75.32’ to an existing #3 rebar
2. §77°23'527 E 49.271° to set #5 rebar a common corner with Tract 1

in the line of Mills.

Thence with the common line of tracts 1 and 2 nine (9) calls as follows:
S24°13'36" W 419.52' to a set #5 rebar

S 07°33°26" W 185.04’ to a set #5 rebar.

S 39°22'34" W 140.23" to a set #5 rebar.

S 49°06'46" W 198.60" to a set #5 rebar.

S 28°05’18" W 205.747 to a set #5 rebar.

S 12°27'44" W 327.86" t0 a set #5 ref
S 34°14’°19" W 92.55" to a set #5 rebar

A B N VSR S R
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8. $58°14'22” W 76.14’ to an existing rebar with N.C.D.O.T.
Cap. -

9. S 81°08°49” W, passing a point on the right of way of Rocky
River Road at a distance of 25.00’, in all a total distance of
48.35’ to a point in the centeriine of Rocky River Road.

Thence with the centerline of Rocky River Road two (2) calls as follows:

1. NO08°51’11"W 299.11 to a point. ’

> N O01°35'14” W 189.53’ to a point, the Point and Place of
Beginning, containing 7.922 acres including the existing right of
way for Rocky River Road, as shown on a plat entitled “Boundary
survey of Kirgan Property” by Concord Engineermg‘ and Surveying,
inc. dated 12/09/04, CESI Job no. 041111.001, and recorded in
map book 45, page 93 of the Cabarrus County Register of Deeds.

e 3
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STATE OF NORTH CAROLINA
DECLARATION OF PERMANENT

COVENANTS AND RESTRICTIONS

CABARRUS COUNTY

SPO File Number 13-J,13-16.1, EEP Parcel ID 1044

O Prepared by and return to
/ State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS DECLARATION OF COVENANTS AND RESTRICTIONS, made this _ day of
, 2010, by the State of North Carolina, whose address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. This declaration of covenants and restrictions is meant to be binding
on the owner, their heirs, successors and assigns.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands
Restoration Program) within the Department of Environment and Natural Resources for the
purposes of acquiring, maintaining, restoring, enhancing, creating an preserving wetland an
riparian resources that contribute to the protection an improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, the Ecosystem Enhancement Program in the North Carolina Department of
Environment and Natural Resources (“EEP”) has approved the acceptance of this instrument;
and

WHEREAS, the State of North Carolina has received funding from EEP for the acquisition of
the Property conveyed and described in the attached General Warranty Deed (“the Property”)
recorded in Deed Book 5770 at Page 253 of the Cabarrus County Registry.





WITNESSETH

In consideration of the funding provided by EEP for the acquisition of the Property and other good
and valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
following Permanent Covenants and Restrictions are hereby placed upon the Property in perpetuity.

The State hereby sets aside, declares, reserves and recognizes a perpetual protected area, hereinafter
identified as the (“Restricted Area”). The Restricted Area extends over the entire parcel with
exception of a sewer easement conveyed in Deed Book 6217 at Page 186 and a gas line easement
conveyed in Deed Book 8851 at Page 272 of the Cabarrus County Registry. The Restricted Area
as defined is subject to the restrictions as recited below and will be forever conserved and
managed in a manner that will improve and protect the quality of the waters of the Indian Run
and UT to Coddle Creek, and otherwise promote the public purposes authorized under the
provisions of N.C. General Statute § 143-214.8 and pursuant to the mitigation requirements
associated with section 404 of the Clean Water Act (33 U.S.C. 1344).

The purposes of these Covenants and Restrictions are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources within the Restricted Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Restricted Area in its natural
condition, consistent with these purposes; and to prevent any use of the Restricted Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
restrictions are permanently placed upon the Property:

RESERVED USES AND RESTRICTED ACTIVITIES

A. Motorized Vehicles. Usage of motorized vehicles in the Restricted Area is
prohibited, except as they are used exclusively for managernent, maintenance, or stewardship
purposes, and on existing trails, paths or roads for the purposes recited above.

B. Vegetative Cutting. Except as related to the removal of non-native plants, diseased
or damaged trees, and vegetation that obstructs destabilizes or renders unsafe the Restricted Area
to persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees
and vegetation in the Restricted Area is prohibited.

C. Industrial, Agricultural, Residential and Commercial Uses. All are prohibited in
the Restricted Area.

D. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Restricted Area.





E. Roads and Trails. There shall be no new construction of roads, trails, walkways, or
paving in the Restricted Area. Existing roads or trails located in the Restricted Area may be
maintained with loose gravel, soil, or permanent vegetation in order to minimize runoff, prevent
sedimentation and for access to the interior of the Property for management, maintenance,
stewardship purposes, or undeveloped recreational and educational uses of the Restricted Area.

F. Signs. No signs shall be permitted in the Restricted Area except interpretive signs
describing restoration activities and the conservation values of the Restricted Area, signs
identifying the owner of the Property, signs giving directions, or signs prescribing rules and
regulations for the use of the Restricted Area.

G. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Restricted Area is
prohibited.

H. Grading, Mineral Use, Excavation, Dredging. Unless related to approved
restoration activities, there shall be no grading, filling, excavation, dredging, mining, or drilling
within the Restricted Area.

I. Water Quality and Drainage Patterns. Unless related to approved restoration
activities, there shall be no diking, draining, dredging, channeling, filling, leveling, pumping,
impounding or diverting, causing, allowing or permitting the diversion of surface or underground
water in the Restricted Area. There shall be no altering or tampering with water control
structures or devices, or disruption or alteration of the restored, enhanced, or created drainage
patterns. Any use of pesticide or biocides is prohibited.

J. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Restricted Area is allowed.

K. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Restricted Area or any intentional introduction of non-
native plants, trees and/or animal species is prohibited.

L. Restoration Activities Are Permitted. Includes but not limited to planting of trees,
shrubs and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site, and
installation of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow according to a restoration plan as provided, contracted, or managed by
the N.C. Ecosystem Enhancement Program, successors or assigns.

M. Enforcement. The right of enforcement of these Restrictions is hereby granted to
and vested entirely with the N.C. Ecosystem Enhancement Program, its successors and assigns.

N. Notice. The owner of the Property shall notify the U.S. Army Corps of Engineers in





writing sixty (60) days prior to the initiation of any amendment or change to these Covenants and
Restrictions or any transfer of all or any part of the Property. Such notification shall be
addressed to : Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington
Avenue, Wilmington, NC 28403.

IN TESTIMONY WHEREOF, the State of North Carolina has caused this instrument to be
executed in its name by BEVERLY E. PERDUE, Governor, attested by ELAINE F
MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina hereunto
affixed, by virtue of the power and authority aforesaid, all as of the date set forth in the notary
acknowledgment below.

TATE OF NORTH CAROLINA
BYZ - EM '
Governor
ATTEST:
By: MM
Secretary of State
APPROVED AS TO FORM:
ROY COOPER
Attorney General

By: A«p*\/\ ) A/Lﬂo@,uu;/

Assistant Attorney Genexal






STATE OF NORTH CAROLINA
COUNTY OF WAKE
L Jdeavell éa%hwmn | , a Notary Public of
_] o\(\(\w

County and State of North Carolina, do hereby certify that ELAINE F. MARSHALL, Secretary

of State of North Carolina, personally came before me this day and acknowledged that she is
Secretary of State of North Carolina, and that by authority duly given and as the act of the State,
the foregoing instrument was signed in its name by BEVERLY E. PERDUE, Governor of the
State of North Carolina, sealed with the Great Seal of the State of North Carolina, and attested by
herself as Secretary of State of North Carolina.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal, this the _Lgﬂ\

day of {Y\D\M 2609~ &O\OIDSB

JENNELL BAUGHMAN
Notary Public
Johnston County
state of Nofth Carolina
My Commission Explres Nov 21, 2011

Nogﬁ' Public

Print Name:

My Commission Expires: || -Q|-Q0\ (
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Fii. LINDA F. MCABEE
T Regis Of Deed
SEP 16 20031 By. & e:e;uty/ASSt.

SECRETARY OF STATE EXCISE TAX §222.00

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $222.00

Farcel Identifier No.010060038.000000 Verified by County on the day of ,» 20__

By:

Mail/Box to: __Dana C, Hall, P.O. Box 316957, Charlotte, NC 28234

This instrument was prepared by Dana C. Hall

Erief description for the Index: 7.922 acres
THIS DEED made this lo day of __January , 2005 , by and between
GRANTOR GRANTEE
EDWARD F. KIRGAN and wife, ' STATE OF NORTH CAROLINA

VICKY L. KIRGAN
c¢/o State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321
(File 013-J)

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.g. corporation or partrership.

The desiznation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall ‘nclude
singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land sitvated in
the City of , No. 1 Township, Cabarrus County,

North Carolina and more particularly described as follows:

See Exhibit "A" attached hereto and made part hereof.

The property hereinabove described was acquired by Grantor by instrument recorded in Book 578 page 272
A map showing the above described property is recorded in Plat Book page
NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002 + James Williams & Cc.. Inc.

Printed by Agreement with the NC Bar Association - 1981 www. JamesWilliams.com
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* . TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto beionging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in fee
simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against the

tawful claims of all persons whomsoever, other than the following exceptions: taxz2s for the current and
subsequent years and enforceable easements and restrictions of record.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

~

v 7 - (SEAL)
EDWARD F- KIRGAN =7

(Entity Name)
oo / . . -
By: = %ai 77..ﬂ }’{44,5 - (SEAL)
Title: g VICKYA. KIRGAN ¢/
Z
By: v (SEAL)
Title: 3
—
8
By: = (SEAL)
Title: =
A o
> State of North Carolina - County of (/E/d it
B z !
O 1, the undersigned Notary Public of the County and State aforesaid, certify that
% Edward F. Kirgan and Vicky L. Kirgan personally appeared before me this day and
e, e aCknowledged the due execution of the foregoing instrument for the purposes therein expressed. Witness my
P OFFICIAL SEAL  Othand and Notarial stamp or seal this 2.6 /]dayof _January ,20 05

County cf Cabarrus

& DANA C. HALL
My Commission Expires January 21, 2008

LAY State of North Carolina - County of

% 7z 3\ Nctary Public, North Carollnﬁ
] )

y Commission Expires: /2 -z 78 . LZ/ G O % “’/éa

Notary Public

5 1 the undersi grled Notary Public of the County and State aforesaid, certify that
= personally came before me this day and

% acknowledged that _he is the ' cf ,
‘\'é a North Carolina or corporation/limited liability company/general partnership/limited
; partnership (strike through the inapplicable), and that by authority duly given and as the act of each entity,
Q he signed the forgoing instrument in its name on its behalf as its act and deed. Witness my hand and

< —
= Notarial stamp or seal this day of ,20_ .
1) ' .
& My Commission Expires:
Notary Public

>3 State of North Carolina -~ County of
z
g I, the undersigned Notary Public of the County and State a foresaid, certify that

Witness my hand and Notarial stamp or seal this | day of ,20_

y Commission Expires:

USE BLACK IN

Notary Public

NORTH CAROLINA — CABARRUS COUNTY

The foregoing (or annexed) certificate(s) of ’D (VS Q . \*\CLLQ.

, a notary public,
is (are) certified to be correct. This the éb day of _. YA N zo_ﬁ

A;./Deputy

LINDA E IZIQCABEE, REGISTER OF DEEDS
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Lying and being in Number 1 Township, Cabarrus County, North Carc»iina
and being part of deed book 578 page 272, Cabarrus County Register of
‘Deeds, and more particularly described as follows:

Beginning at NCGS monument “Jackson”, having North Carolina grid
coordinates of N: 591,218.6633, E: 1,524,060.5728 (NAD 1983 (86)).
Thence, 5 00°19'01" E 8587.56’ (ground dist, 8586.18"' grid distance,
combined grid factor 0.999839661) to a point in the centerline of Rocky
River Road (S.R. 1139), a common corner with Choann K. Hoyle (deed
book 578 page 274 Cabarrus County Register of Deeds), in the center of
a 100’ A.T. & T. right of way. The True Point and Place of Beginning.

Thence with the line of Hoyle N 36°28'39" E, passing a set #5 rebar at a

distance of 39.02" and at 1152.117, in all a total distance of 1281.64' to a
set #5 rebar a common corner of Hoyle in the line of Roy D. Mills Trustee
(deed book 2362 page 21 Cabarrus County Register ¢f Deeds), said point
heing S 06°56'25” E 230.52’ from an existing #5 rebar, witnessed by an 1

15" pipe.
Thence two calls with the line of Mills: _
1. S06°56°25"E 75.32' to an existing #3 rebar.
2. S77°23'52"E 49.21" to set #5 rebar a common corner with Tract 1

in the line of Mills. -

Thence with the common line of tracts 1 and 2 nine ($) calls as follows:
1. 5$24°13'36" W 419.52' to a set #5 rebar.

S07°33'26" W 185.04’ to a set #5 rebar.

S 39°22'34" W 140.23" to a set #5 rebar.

S 49°06'46" W 198.60’ to a set #5 rebar.
S 28°05'18" W 205.74' to a set #5 rebar.
S 12°27'44”" W 327.86" to a set #5 rebar.

S 34°14’19" W 92.55’ to a set #5 rebar.

SN OO MW

5)
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8. S 58°14'22" W 76.14’ to an existing rebar with N.C.D.O.T.
Cap. :

9. S 81°08'49" W, passing a point on the right of way of Rocky
River Road at a distance of 25.00’, in all a total distance of
48.35’ to a point in the centerline of Rocky River Road.

Thence with the centerline of Rocky River Road two (;2) calls as follows:

e Y

1.
2.

N 08°51’11"W 299.11 to a point.
N 01°35'14” W 189.53' to a point, the Point and Place of

Beginning, containing 7.922 acres including the existing right of
way for Rocky River Road, as shown on a plat t-ntltled “Boundary
survey of Kirgan Property" by Concord Engineering and Surveying,
inc. dated 12/09/04, CESI Job no. 041111.001, and recorded in
map book 45, page 93 of the Cabarrus County Register of Deeds.
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CABARRUS COUNTY

FILED
05/19/2006 10:52 AM
LINDA F. MCABEE
Register Of Deeds
By. _ O %@gsuty{iss%‘
EXCISE TAX $0.0

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
CABARRUS COUNTY
SPO File Number 13-k
Prepared by: Office of the Attorney General
Property Control Section
- Return to: Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this %[%ﬁ% day of May,
2006, by Chaonn K. Hoyle, and husband, James A. Hoyle (“Grantor”), to the State of
North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations Grantor and Grantee as used herein shall include said
parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in No. 1 Township, Cabarrus County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 8.46
acres and being conveyed to the Grantor by deed as recorded in Deed Book 578 at Page
274 of the Cabarrus County Registry, North Carolina; and further identified as PIN#
5528435540, and

WHEREAS, Grantor 1s willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Coddle Creek, Indian Run, and
unnamed tributaries thereto.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as 1.557 acres as shown on a plat of survey entitled
“Recombination/Conservation Easement Survey of Hoyle Property for NC Ecosystem
Enhancement Program”™ dated April 21, 2006, certified by James E. Craddock, PLS, L-
3039, and recorded in Map Book 49, Page 51, Cabarrus County Registry. ( Exhibit A)

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:
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L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs

with the

land, and is enforceable by Grantee against Grantor, their personal

representatives, heirs, successors, and assigns, lessees, agents, and licensees.

II.

GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A.

Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and
access to the Easement Area for the purposes thereof. Usage of motorized
vehicles in the Easement Area is prohibited, except as they are used
exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads.

Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent
with this Conservation Easement, and the right of access to the Easement Area
for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation,
hydrology or topography of the site.

Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or
renders unsafe the Easement Area to persons or natural habitat, all cutting,
removal, mowing, harming, or destruction of any trees and vegetation in the
Easement Area is prohibited.

Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.





F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the
Easement Area.
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G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management,
maintenance, stewardship purposes, or undeveloped recreational and
educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the
surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of
the Conservation Easement, signs giving directions, or signs prescribing rules
and regulations for the use of the Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the
Easement Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water.
No altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns.
All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as
needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Easement Area and the rights as
conveyed herein shall be as a single block of property. Any future conveyance
of the remaining fee simple rights shall be subject to this Conservation
Easement. Grantor agrees for itself, its successors and assigns, that in the
event it transfers the Property, or any portion thereof, such transfer is subject
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to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes set forth herein.

Y

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Fasement, Grantee is allowed to prevent any activity within the
Easement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of
the Easement Area that may have been damaged by such activity
or use. Upon any breach of the terms of this Conservation
Easement by Grantor, their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days afier receipt
of such notice to correct the conditions constituting such breach. If
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the breach remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement
Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its
interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a
temporary restraining order, injunctive or other appropriate relief if
the breach of the term of this Conservation Easement is or would
irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and
Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights
and remedies available to Grantee in connection with this
Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the
Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to
bring any action against Grantor, their successors or assigns, for
any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant
injury to life, damage to property or harm to the Property resulting
from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this
Conservation Easement against Grantor, their successors or
assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the
terms of this Conservation Easement, shall be borne by Grantor.
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No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, delay or omission
by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a
waiver by Grantee.

V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior
discussions, negotiations, understandings or agreements relating to
the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation
Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid,
shall not be affected thereby.

Any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown above or to
other address(es) as either party establishes in writing upon
notification to the other.

Grantor shall notify Grantee in writing of the name and address
and any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed
subject to the Conservation Easement herein created.

The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement
interests in the Property or any portion thereof.

This Conservation Easement may be amended, but only in a
writing signed by all parties hereto, and provided such amendment
does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

The parties recognize and agree that the benefits of this
Conservation Easement are in gross and assignable provided,
however, that the Grantee hereby covenants and agrees, that in the
event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under
N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the
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transferee or assignee will be required to continue in perpetuity the
conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREQYF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

Grantors:

’P‘{"#M o ~

Ccmn 2 /’“” /«M,(?’f? (SEAL)
Chaonn K. Hoyle -

7 }/j“ PR .
C A Fhgse b S

, (SEAL)
}ames A. Hoyle
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CABARRUS COUNTY, NORTH CAROLINA

I certify that the following persons personally appeared before me this day each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated: CHAONN K. HOYLE and JAMES A. HOYLE

Date: 5-18-06

Notﬁry Public

Dana C. Hall

(Name of Notary Public)

My Commission Expires: 1-21-08

(Official Seal)

& OFFICIAL SEAL
Notag Public, North Caroling §
' ounty of Cabarrus

L DANA C. HALL
My Commission Expires \samagy 21, m;s
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Exhibit A

Conservation Easement

Lying and being in Number 1 Township, Cabarrus County, North Carolina,
being located on a portion of the property conveyed to Choann K. Hoyle
(deed book 578 page 274, Cabarrus County Register of Deeds), and more
particularly described as follows:

Beginning at NCGS monument “Jackson”, having North Carolina grid
coordinates of N: 591,218.663, E: 1,524,060.573 (NAD 1983 (86)).
Thence, S 05°05°47" E 7368.54" (ground dist, 7367.36’ grid distance,
combined grid factor 0.9998397) to a set iron pin #5 rebar on the line of
Choann K. Hoyle and Dan Moser Company, Inc. (deed book 5263, page
149, aforementioned registry), and being The True Point and Place of
Beginning.

Thence with the line of Dan Moser Company, Inc. N 84°35’03” E 126.27’
to an existing 1 /2" pipe (said pipe being N 67°40°52” W 1.43’ from an
existing #5 rebar) a corner of Dan Moser Company, Inc., in the line of
Parker and Orleans Homebuilders, Inc. (deed book 6318, page 190,
aforementioned registry).

Thence with the line of Parker and Orleans Homebuilders, Inc S 07°14°55”
E 231.22’ to an existing #5 rebar, a common corner with the State of
North Carolina (deed book 5770, page 253, aforementioned registry), in
the center of an 100’ A.T. & T. right of way (said rebar being N 06°56’25”
W 75.32’ from an existing #3 rebar) .

Thence with the State of North Carolina and the center of the AT. & T.
right of way S 36°28’39" W 379.47’ (passing an existing #5 rebar at

10

53






. w6748 ay 54 .

129.55’, a set #5 rebar at 242.05’, a set #5 rebar at 292.05’ and a set #5
rebar at 317.64’) to a set #5 rebar on the bank of an unnamed branch.

Thence with a new line for the conservation easement across the lands of
Hoyle seventeen (17) calls as follows:

1.

o v s W

10.
11.
12.
13.
14.
15.
16.
17.

N 53°31’21” W 10.00’ to a set #5 rebar.

N 36°28’39” E 67.93’ to a set #5 rebar.

N 22°08’03” W 53.69’ to a set #5 rebar.

N 32°30'26” W 43.60’ to a set #5 rebar.

N 23°24’23”" W 27.73’ to a set #5 rebar.

A circular curve to the right having a radius of 15.00’, an arc
length of 39.68’ and a chord of N 13°00°43” W 29.08" to a set #5
rebar.

N 06°18’39” W 25.77’ to a set #5 rebar.

N 19°42°31” E 60.48’ to a set #5 rebar.

N 75°33’04" E 27.43’ to a set #5 rebar.

N 61°58’°38” E 60.05’ to a set #5 rebar.

N 13°50'12" W 14.17’ to a set #5 rebar.

N 23°55°33” E 19.85’ to a set #5 rebar.

N 27°06°29” W 31.34’ to a set #5 rebar.

N 27°03°49” E 35.08’ to a set #5 rebar.

N 13°33’07” W 23.96’ to a set #5 rebar.

N 04°45°05” W 37.28’ to a set #5 rebar.

N 05°13'44” E 52.84’ to a set #5 rebar, the Point and Place of
Beginning, containing 1.557 acres, as shown on a plat entitled
“Recombination / Conservation Easement survey of Hoyle
Property” by Concord Engineering and Surveying, Inc. dated May
9, 2006, CESI Job no. 041111.005, and recorded in map book
49, page 51 of the Cabarrus County Register of Deeds.

11
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OTHERWISE NOTED.

(4) AREA IS LOCATED IN ZONE X (AREAS OUTSIDE THE 500 YEAR FLOOD
PLAIN) AS SHOWN ON F.LRM. PANEL 37025C0120D; EFFECTIVE
DATE NOVEMBER 2, 1994,

REFERENCES: N
7/
(1) DEEDS SHOWN HEREON. “ AN
(2) CABARRUS COUNTY TAX MAF 5528-01. / 4 N AN AN ydacci gﬁo%hiUMENT
. (3) PLAT ENTITLED "FINAL PLAT BOULDER CREEK PHASE 2 MAP 1" BY DELTA 4 yd \ / \ N: 591218.663
) LAND SERVICES DATED JUNE 6, 1998. MAP BOOK 32 PAGE 64 CABARRUS 7 AN / E: 1524060573
VICINITY MAP RECISTER OF DEED. o N N N N.C. GRID ~ NADB3(86)
NOT TO SOALE (4) MAP ENTITLED "BOUNDARY OF KIRGAN PROPERTY", BY CONCORD /S s N 7 \ —
ENGINEERING & SURVEYING, INC., DATED DECEMBER 9, 2004, CESI JOB ’ \ N4
LINE TABLE #041111.001, RECORDED IN MB. 45, PG. 93 OF THE CABARRUS COUNTY P /< / \ N\
REGISTER OF DEEDS.
LINE BEARING DISTANCE / N N AN
L1 N 53°31'21" W_| 1000’ 7N N AN
2 | N 362839 € | 67.93 L7 7 / N AN
L3 N 22°08°03° W | 53.69 - N AN
L4 N 32°3026" W | 43.60° // Pad N N
(5 | N 232423 W | 2773 / N\ N\ N
L6 | N 061839 W | 2577 s \ N N\
L7 N 19°42'31" £ 60.48 / A AN N
L8 N _75°33'04" £ | 27.43 .o X \ N ¢ @ AN
L9 N 61°58'38° £ | 60.05’ s HOMAS. ALLEN BROCK N DAN MOSER N A 5S N
o ’ r ’ IN . Al
L0 | N 13°S072” W | 1447 / AN A S ok N COMPANY, INC 88 N %
e , , DB. 5263 PG. 149 \ 2 SR 0 v
L N 2Jho3TE | 1985 . % DB. 627 PG. 400 P.LN. 5528-43-4964 AP S \
Ll2 | N 27°06'29° W | 3134’ , /<Q 47,07%\ PIN. 5528-43—2679 AR AN & o2 0 (D il /
L13_ | N 27°03'49" E | 3508’ / Y o %7 N\ N\ RZ A A\
Ll+ | N 13°33°07° W | 2396 S s NGB RT N N ’\90‘“0@ DETAIL 'A"
LIS | N 04°4505° W | 37.28 P // N\ el @p \ N < NOT TO SCALE
_L16 N 05°13"44" E 52.84 | | 'S 50°47°40" W ey & \_,,.@(9,%,/;(; o - R
L17 TOT| N 24°11'43" W | 4790 33.73° TIe S ' R N\
. TRACY G. KRUM N L0 Y% AN
L18 TOT.] N 29°56'11"” W | 4559 / PSRN
, DB. 3692 PG. 115 NI e
L1S_ | N 23°24'23° W | 3238 @ & P.IN. 5528-43-1376 / N AN N\
L0 | N 06°1839" W | 32.18’ Q\ / S — / N\ © \ _
Lel | N 194231 E | 3765 <& &\ 7 & ~ \ ~
(22 | N 75°3304° 511 QQ/ \ 4 7 S ~—~/ \ > SMA
Les N 61°58'38" E 58.02 @\ @ / / // 7 Q/\? ~— — N — TO BE RECOMB‘NED BRANLCLH / 4’,
Lo4 N 21°09'51° W 15.03" GD . MICHAEL L. THREADGILL ~ WITH P.LN. 5528-43~5540 P /
75 N 135015 W S 5e \k @ - o // & DIANNA A. THREADGILL 1.329 ACRES P N /
L26 | N 0656’25 W | 7532 \ ) ST bB. 2643 PG, 266 ' / 5 | "
> 53¢ OC) ,\/b S P PN, 5528433401 0. -
- 6 DIAMETER 0AK /”\\
Q\ N @69 . SPECIMEN TREE o Wée // _
Y NN K. 2 ; EIP T 1727 PIPE
e 2\/ ’\?%/ .7 %’?3;.\0578 KPG. %Lf PTG ST ’/} Aoss / SEE DETAIL 'A"} pARKER & ORLEANS
_ \ (9/'/ ) / PN, 5528-43-5540 ',.%, /o HOMEBUILDERS, INC.
% N P R v DB. 6318 PG. 190
P p P v P.IN. 5528-55-6032
\ \ VA
/ A~

7
. /_{7/___________.________.______________________.__________.____.______._.______.__.
%

NOTES: CURVE TABLE FILING STATEMENT

(1) TRAVERSE ADJUSTED BY THE LEAST SQUARES ADJUSTMENT METHOD. CURVE | LENGTH |- RADIUS BEARING CHORD FILED FOR REGISTRATION ON JOMhoay of _Marl___ao.

(2) AREAS DETERMINED BY COORDINATE COMPUTATIONS. C1 39.68’ 15.00’ N 13°00'43° W 29.08’ / 2004 a7 8125 ocLock q_M, AND REGISTERED N THE

(3) ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCE UNLESS A OFFICE OF THE REGISTER OF DEEDS, CABARRUS COUNTY, NORTH CAROLINA

N

) / Y, /\ N Book Y 9_ pace _ 51
o, \_ UNDAF. MCABEE REGISTER OF DEEDS
/ Py & %x Q_h#ﬂ.L ASSlSTAN@

05542597

/ “‘:{A V> wwi (

. 00>
PPV LRI

LICENSE NO. L-3039 REVIEW DFF’ICER‘,;',- (
”

(9.56") ’\ / A ;-
P . 100" AT & T - 7 ™, ; ~E1P 45 REBAR N
f ° _OF- 3oL A 40,4487 ~
\ 1P 5 REBAR N 36°28'39" £ 902.17° TOTAL TIE RIGHT—OF — WAY S s S Y 0 8500 X 9,551 s B ~
RIGHT-OF —WAY| 2 —— =TS /37947’ TOTAL S ™
s e el T @S59 L TN - — - ~
- EIP #3 REBAR ——
| / A — ——
STATE OF | (49.21" \, —_——
NORTH CAROLINA L / _ EIP #5 REBAR
I oo—- DB. 5770 PG. 253 o / - — %\ 2
- ~ - - P.ILN. 5528-43-5051 - - - R DAN MOSER
777 BRANCH T e TR T - *\ Y COMPANY, INC.
- ~ 7 ~ N - - A DB. 5731 PG. 272
S NN L — \ox P.LN. 5528-64-0052
Com I e + ‘\).
\ - - J -
—— —~ — P ~ ,«.\ -
— —~—
_ —~ s =t %
— = — 2\
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e\ N
(o) 6 / RECOMBINATION / CONSERVATION EASEMENT SURVEY OF:
J%
)
W2 HOYLE PROPERTY
\,‘%\ NO. 1 TOWNSHIP, CABARRUS COUNTY, NORTH CAROLINA
-
- NC ECOSYSTEM ENHACEMENT PROGRAM
EGEND_ " NG DEPT. OF ADMINISTRATION
PLAT CERTIFICATION ® I <AS DESCRIBED 1321 MAIL SERVICE CENTER
I, JAMES E. CRADDOCK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL O  SIP (SET #S REBAR) \ RALEIGH, NC  27699-1321
SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORDED IN BODK S78, PAGE 274, ETC.); RIBED )
;ng THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND AS : ‘;':;N?ioﬁc DATE: MAY 9, 2006 COMPUTED BY: GEG/JRB
HOWN, THAT THE RATID OF PRECISION AS CALCULATED IS 1:10,000+; THAT THIS PLAT WAS PREPARED STATE OF NORTH CARDLINA . ;1" = 100’ DRAWN BY: GEG/JRB
IN ACCORDANCE WITH G. S. 47-30 AS AMENDED; AND THAT: ARRUS COUNTY B NPS (NO POINT SET EIP 17 PIPE ?(?BA!NEO.: 041711.005 CHECKED BY: JE/C
X} D. THE SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE RCCOMBINATION DF EXISTING PARCELS, A MM IEV OFFICER R , BOUNDARY LINE (AS SURVEYED)
COURT-ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINITION OF SUBDIVISION; CERTIFY THAT THE MAP OR EE’AEVT(? V,'f.g,. ?;ISCA(?:RT#SK&??;JYIS —_——— = - :?g::“:: b;’f:&: DEED OR PLAT) SCALE IN FEET
WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER AND SEAL THIS 9TH DAY OF MAY, 2006 A.D. gg;::ﬁ?_‘ ;‘ggsn?;LrégA;ggan;m?me"ENTs OF NORTH CAROLINA —— = - — - B — CASEMENT LINE 0 100 200 300
TIE LINE
— = —- = = —- — TOP BANK OF BRANCH C D ENGINEERS — SURVEYORS — PLANNERS
e X e X, s Y e ¥ e X e FENCE LINE
o 4% SPRING STREET SW  CONCORD (704) 788-5404
o g — 5 (/{// WM‘M 'f/ / ’Zo(l ENGINEERING & CONCORD, NC 28025 FAX ((704) 7887454
PROFESSIONAL LAND SURVEYOR G ‘g E : [ T pate )

© cem 2008

\ SURVEYING, INC. ACAD FILE: 041111_00SR.DWG
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@E@Y LINDA F. MCABEE
Register,,0f Deeds
By. 4 ___ Deputy/Asst.
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STATE OF NORTH CAROLINA

COUNTY OF CABARRUS

SPO File # 13-0

DOT# MA-10018-B
EASEMENT

THIS EASEMENT, made and entered into this the &5:' fday of May, 2006, by and

between the STATE OF NORTH CAROLINA, a body politic and corporate, hereinafter referred

to as GRANTOR, and the Department of Transportation, hereinafter referred to as GRANTEE;

WITNESSETH:

THAT, WHEREAS, the Grantor owns 7.922 acres along and with Rocky River Road as
shown on a plat survey by J ames E. Craddock, PLS, L-3039 of Concord Engineering dated
D-;ccember 3,2004 entitléd “ Boundary Survey of Kirgan Property for NC Department of
Administration” said plaf of »survey being recorded in Record .Book 45 at Page 93, Cabarrus
County Registry and described in that certain deed recorded at Deed Book 5770 at Page 273,
Cabarrus County Registry; ( hereinafter “property’)

WHEREAS, the North Carolina Department of Environment and Natural Resources,
Ecosystem Enhancement Program (hereinafter “EEP”), has authorized and approved the

execution of this instrument for the purposes herein expressed; and,





iokB6792 e 78
2

WHEREAS, the execution of this instrument for and on behalf of the State of North
Carolina has been duly approved by the Council of State by resolution adopted at a meeting held
in the City of Raleigh, North Carolina, on the 2nd day of November, 2004.

NOW, THEREFORE, in consideration of the sum of TEN AND NO/100 DOLLARS
($10.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, the Grantor does hereby grant unto Grantee, its successors and assigns:
PERMANFNT DRAINAGE. EASEMENT:

The right, privilege and easement to construct, operate, and maintain a bridge, drainage
installation/culvert, and road widening across the property of the Grantor, situated on the east
side of Rocky River Road in Cabarrus County, North Carolina, as more particularly described
below:

Beginning at a point on the undersigned southern property line, a common property line with Edward
F. Kirgan, said point being located 50 ft. easterly of and normal to Survey Station 15+75, Survey
Line L; thence N. 81-09-12 W. 25.00 ft. to a point located in the undersigned southwestern property
corner also being in the existing eastern right of way boundary of SR 1139 (Rocky River Road);
thence N. 09-28-35 W. 184.93 fi. along and with the undersigned western property line to a point;

thence S. 29-46-11 E. 41.68 ft. to a point; thence S. 09-28-35 E. 165.21 ft. to a point; thence S. 36-
02-36 E. 22.36 ft. to the point and place of beginning on the undersigned southern property line.

TEMPORARY CONSTRUCTION EASEMENT:

A temporary construction easement on the property outside of and adjacent to the right of

way as shown on the project plan map, a copy of which is attached hereto as Exhibit A, and as more

particularly described below:

Beginning at a point which is located 22.36 ft. N. 36-02-36 W. of a point being located 50 ft. easterly

of and normal to Survey Station 15+75, Survey Line L; thence from said beginning point N. 09-28-
35 W. 75.00 fi. to a point; thence S. 54-28-35 E. 42.43 fi. to a point; thence S. 24-12-46 W. 54.08

ft. to the point and place of beginning.
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SPECIAL PROVISIONS:
This easement is subject to the following provisions:

It is understood and agreed that the Grantee shall have the right to construct and maintain the cut
and/or fill slopes in the permanent drainage easement area until such time that the Grantor alters the
adjacent lands in such a manner that the lateral support of the cut and/or fill slopes is no longer
needed. Any additional construction areas lying beyond the cut and/or fill slopes and extending
beyond the permanent right of way limits will terminate upon completion of the project provided such

future construction or fill will not alter the Ecosystem Enhancement Program’s stream restoration

project at this location.

IT IS UNDERSTOOD AND AGREED BETWEEN THE GRANTOR AND GRANTEE:
1. That Grantee’s bridge, culvert, and road widening project shall be entirely located
within the easement areas herein granted.
2. That this easement is granted subject to all existing rights of way and easements

within the easement areas herein described.

3. That Grantbr reserves the right to utilize the area within the permanent easement
arca for all purposes not *inceﬁsistent with the casement rights herein conveyed.

4. That Grantee shall not in any way disturb or interfere with EEP’s stream
restoration project on the Grantor’s property while constructing, reconstructing, maintaining,
repairing, inspecting or doing any other work to Grantee’s bridge, culvert or road widening.

5. That Grantee shall have the right to go in and upon the property to construct,
reconstruct, repair, maintain, inspect and operate said bridge, culvert and/or road widening for

the purpose aforesaid, provided that Grantee shall access the easement areas only from the west
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4
side along Rocky River Road. If it becomes necessary for Grantee to access the easement area

from east side, Grantee shall obtain written permission from Grantee prior to entering from the
east side.

6. That Grantee shall be solely responsible for the maintenance and repair of said

bridge, culvert, and road widening project.

7. That Grantee shall restore the easement areas after installation of said bridge,
culvert, and road widening to approximately the same condition as before said installation.

8. That Grantee shall repair or pay the Grantor for unrepaired damage to Grantor’s
property, real and personal, caused in the process of the construction, reconstruction, repair,

inspection, or maintenance of Grantee’s bridge, culvert and road widening or resulting from the

Grantee’s exercise of its right of ingress and egress.

9. That Grantee must complete construction of the bridge, culvert, and road
widening within two (2) years from the date of this easement at which time the temporary
construction easement will automatically terminate.

10. That by acceptance of this easement, Grantee binds itself and its successors,
agents and assigns to the foregoing conditions.

11. That any assignment and/or transfer of this easement must be made subject to the
same terms and conditions of this easement or the same is null and void.

12.  That if said bridge, culvert, or road widening project is not operational for a

continuous period of twelve (12) months, the easement herein granted shall be deemed

abandoned.
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IT IS FURTHER UNDERSTOOD AND AGREED BETWEEN THE GRANTOR

AND GRANTEE that this conveyance is made subject to the condition that Grantee shall
properly obtain all necessary permits required by state and federal law. Failure to obtain such
permits in a timely manner shall be deemed an abandonment of said easement.

TO HAVE AND TO HOLD the aforesaid rights, privileges and easements unto said
Grantee, its successors and assigns, for so long as Grantee maintains said bridge and culvert and

no longer.

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by MICHAEL F. EASLEY, Governor, attested by ELAINE
F. MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina to be

hereto affixed by virtue of the power and authority aforesaid.

STATE OF NORTH CAROLINA
By

Governor
ATTEST:

oy Lpie 3. Tl kel

Secretary of State
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APPROVED AS TO FORM.:

ROY COOPER
ATTORNEY GENERAL

Ann\W. Matthews
Assist ttorney Gener

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, Linda J. Duckworth, a Notary Public for Johnston County, North Carolina, do hereby
certify that ELAINE F. MARSHALL, Secretary of State of North Carolina, personally came
before me this day and acknowledged that she is Secretary of State of North Carolina, and that by
authority duly given and as the act of the State, the foregoing instrument was signed in its name |
by MICHAEL F. EASLEY, Governor of the State of North Carolina, sealed with the Great Seal
of the State of North Carolina, and attested by herself as Secretary of State of North Carolina.

%

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the é‘é

dayof __ [da 4 , 2005

e e

*OFF SEAL."
ey Public, North Carolina —
' onnston

Notary Public

My Commission Expires:
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CABARRUS COUNTY

FILED
08/08/2005 8:52 AM
LINDA F. HCABEE
Register,Of Daeds
By. Deputy/Asst.
EXCISE TAX $0.00

STATE OF NORTH CAROLINA
COUNTY OF CABARRUS
EASEMENT

THIS EASEMENT, made and entered into this the obdnd day of At&g@f" ,

2005, by and between the STATE OF NORTH CAROLINA, a body politic and corporate,

e Longard

hereinafter referred to as GRANTOR, and the CITY OF CONCORD, hereinafter referred to as

Lty

GRANTEE,;

WITNESSETH:

THAT, WHEREAS, the North Carolina Department of Environment and Natural
Resources, Ecosystem Enhancement Prograr (“EEP”}, has authorized and approved the
execution of this instrument for the purposes herein expressed: and,

WHEREAS, the execution of this instrument for and on behalf of the State of North
Carolina has been duly approved by the Council of State by resolution adopied at a meeting heid
in the City of Raleigh, North Carolina, on the 2ad day of November, 2004.

NOW, THEREFORE, in consideration of the sum of TEN AND NO/100 DOLLARS
{$10.00) and other good and valuable consideration, the receipt of which is hereby

4 acknowledged, the Grantor does hereby grant unto grantee, its successors and assigos, the right,
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privilege and easement to construct, operate and maintain an underground sewer line across lands

of Grantor, situated on the east side of Rocky River Road in Cabarrus County, North Carolina,

a5 more particularly described below:
All of that tract or parcel of land comprising approximately 1.106 acres being a 30
foot wide by approximately 1,475 foot long sanitary sewer easement for the City
of Concord located on the east side of Rocky River Road, Concord, Cabarrus
County, North Carolina, as described on Exhibit 1 attached hereto and
incorporated herein, and as shown on the survey map titled “30' Sanitary Sewer
R/W To Serve Hearthwood Subdivision Across the Property Of The State Of
North Carolina” by Edward L Killough dated May 31, 2005, attached hereto as
Exhibit 2 and incorporated herein.

IT IS UNDERSTOOD AND AGREED BETWEEN THE GRANTOR AND
GRANTEE:

i. That Grantee’s underground sewer line shall be entirely located on the west side
of the approximate 7.9 acre parcel of Grantor’s property recorded at Deed Book 5770 at Page 253
in Cabarrus County Public Registry and within the easement area herein granted.

2. That this easement is granted subject to all existing rights of way and casements
within the easement area herein described.

3. That Grantor reserves the right to utilize the area within the easement area for all
purposes not inconsistent with the easement rights herein conveyed.

4. That Grantee shall not in any way disturb or interfere with EEP’s stream
restoration project on the approximate 7.9 acre parcel of Grantor’s property recorded in Deed
Book $770 at Page 253 in Cabarrus County Public Registrg, while constructing, reconstructing,
maintaining, repairing, inspecting or doing any other thing to Grantee’s sewer line.

5. That Grantee shall have the right to go in and upon said premises to construct,
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3
reconstruct, repair, maintain, inspect and operate said underground sewer line for the purpose
aforesaid, provided that Grantee shall access this easement area only from the west side along
Rocky River Road. If it becomes necessary for Grantee to access the easement area from east
side, Grantee shall obtain written permission from Grantee prior to entering from the east side.

6. That Grantee sﬁaﬂ be solely responsible for the maintenance and repair of said
underground sewer line.

7. That Grantee shall restore the easement area after installation of said underground
sewer line to approximately the same condition as before said installation.

8. That Grantee shall repair damage to Grantor’s property, real and personal, caused
in the process of the construction, reconstruction, repair, inspection, or maintenance of Grantee’s
underground sewer line, or in the exercise of its right of ingress and egress.

9. That Grantee shall pay Grantor for unrepaired damage caused by the construction,
reconstruction, repair, inspection, or maintenance of Grantee’s underground sewer line, or in the
exercise of its right of ingress and egress.

10, That Grantee must complete construction of the sanitary sewer line within two (2}
years from the date of this easement or this sasement will automatically terminate,

11.  That by acceptance of this easement, Grantee binds itself and its successors,
agents and assigns to the foregoing conditions.

12.  That any assignment and/or transfer of this easement made without the same
terms and conditions upon which this easement was granted to Grantee is null and void.

13.  That if said underground sewer line is not operated at the location

described ahove for a continuous period of twelve {12) months, the easement herein granted shail
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be deemed abandoned.

IT IS FURTHER UNDERSTOOD AND AGREED BETWEEN THE GRANTOR
AND GRANTEE that this conveyance is made subject to the condition that Grantee shall
properly obiain ali necessary permits required by state and federal law. Failure to obtain such
permits in a timely manner shall be deemed an abandonment of said easement.

TO HAVE AND TO HOLD the aforesaid rights, privileges and easements unto said
Grantee, its successors and assigns, for so long as Grantee maintains said underground sewer line
and no longer.

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in iis name by MICHAEL F. EASLEY, Govermor, attested by ELAINE
F. MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina to be
hereto affixed by viriue of the power and authority aforesaid.

STATE OF NORTH CAROLINA

By a"#ZE:E:;::EEEE;;E:25:157'
Governor /

e

ATTEST:

o i 3 ausket/

Secretary of State

g
£
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APPROVED AS TO FORM:

ROY COOPER
ATTORNEY GENERAL

BY « M&?/KMM

Susan R. Lundbérg)
Assistant Attorney Geners

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, Linda J. Duckworth, 2 Notary Public for Johnston County, North Carolina, do hereby
certify that ELAINE F. MARSHALL, Secretary of State of North Carolina, personally came
before me this day and acknowledged that she is Secretary of State of North Carolina, and that by
authority duly given and as the act of the State, the foregoing instrument was signed in iis name
by MICHAEL F. EASLEY, Governor of the State of North Carolina, sealed with the Great Seal
of the State of North Carolina, and attested by herself as Secretary of State of North Carolina.

N WITNESS WHEREOQF, I have hereunto set my hand and Notarial Seal, this megg_’*{é

day of ﬁm?usﬁ , 20087

4. &
* OFFICIAL SEAL® l“%g Za c{}}q@pjm&"ﬁ »

o3\ Notary Pubiic, North Garokina
¥ Countyof Johnston
Linda d Duckworth Notary Public

My {ommission ﬁxpxre&

lo=22 - 280%

NORTH CAROLINA - CABARRUS COUNTY

The foregoing {or = Z
/5”5’ A4 \ﬁLA M,{/fj(? f'f I &M » a notary public,

is {are} certified 10 be correct, This the 4 g 77< day of w , 2067 A

?D E MCABEE, RE@EIS’IER OF DEEDS
oz 9& \EZJL@W kst Deputy






6217 .
101

2ocb217 a 191

LEGAL DESCRIPTION
Bearings Based on North American Datum of 1983.

COMMENCE from North Carolina Geodetic Survey Monument Backsont which has N.C.
State Plane Coordinates on the North American Datum of 1983 of North 591,218.663 feet and
East 1,524,060.574 feet; thence S 06 degrees 04 minutes 58 seconds E 7,370.78 feet to an iron
pin found at the common property corner of Roy D. Mills as recorded in Deed Book 2362 at Page
21{now Dan Moser Company Inc. recorded in Deed Book 5263 at Page 149, Deed Book 5731 at
Page 269 and Deed Book 5072 at Page 275) and Chaonn K. Hovle as recorded in Deed Book 578
at Page 274 all in the Cabarrus County Public Registry, said iron pin having N.C. State Plane
Coordinates on the North American Datum of 1983 of North 583,890.49 feet and East
1,524,841.50 feet; thence with the line of Roy D. Mills {(now Dan Moser Company Inc.) and
Chaonn K. Hoyle S 06 degrees 57 minutes 44 seconds E 227.64 feet to a point marking the
common comer of the afore metioned property of Chaonn K. Hoyle and the State of North
Carolina as recorded in Deed Book 5770 at Page 253 in the aforesaid public registry; thence
with the common line of the State of North Carclina property and the Roy D. Mills (now Dan
Moser Company Inc.) property S 06 degrees 57 minutes 44 seconds E 78.19 feet to an iron pin
found , a common corner of the above Roy D. Mills (now Dan Moser Company Inc} and the
State of North Carolina property; thence with said line S 77 degrees 24 minutes 36 seconds E

23 47 feet to the center of a new 308 (thirty feet) wide Sanitary Sewer right-of-way, the POINT
OF BEGINNING; thence with the center of the 300 wide Sanitary Sewer right-of-way the
following seven (7) calls: (1) S 30 degrees 13 minutes 28 seconds W 76.42 feet to a proposed
sanitary sewer manhole; (2) 8 30 degrees 28 minutes 11 seconds W 272.00 feet to a proposed
sanitary sewer manhole; (3) S 56 degrees 26 minutes 58 seconds W 236.00 feet to a proposed
sanitary sewer manhole; (4} § 38 degrees 13 minutes 14 seconds W 150.00 feet to a proposed
sanitary sewer manhole; (5) S 35 degrees 17 minutes 55 seconds W 450.00 feet to a proposed
sanitary sewer manhole; (6) § 00 degrees 57 minutes 46 seconds E 345.55 feet to a proposed
sanitary sewer manhole; (7) S 80 degrees 37 minutes 44 seconds W 62.28 feet to the terminus of
the 308 wide Sanitary Sewer right-of-way, said terminus being a point in Rocky River Road
{state road #1139) , said 308 (thirty feet) wide Sanitary Sewer right-of-way being shown ona
survey prepared by Edward L. Killough , N.C.P.L.S. L-1519 dated May, 31 2005 entitled B308
SANITARY SEWER R/W TO SERVE HEARTHWOOD SUBDIVISIOND.
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To: “Terr) Sm'n"h} C’.r}-yof* Mogmg‘, PO Box &5 MM@, NC Z8 1}

STATE OF NORTH CAROLINA

EASEMENT
COUNTY OF CABARRUS

THIS EASEMENT (“Easement”), made and entered into as of the date set forth i the
notary acknowledgment below, by and between the STATE OF NORTH CAROLINA, a body
politic and corporate, hereinafter referred to as GRANTOR, and the TOWN OF MIDLAND, a
body politic and corporate, heremafter referred to as GRANTEE;

THAT, WHEREAS, the North Carolina Department of Environment and Natural
Resources, Ecosystem Enhancement Program (“EEP”) , has authorized and approved the
execution of this instrument for the purposes herein expressed; and,

WHEREAS, EEP has received and approved the metes and bounds description, location
map, and directional bore profile of the siream crossing, and the joint venture agreement among
the Grantee, the Town of Mooresville, the City of Monroe, and the Public Service Company of
North Carolina (“PSNC”).

WHEREAS, EEP has received also received a copy of the Emergency Response and
Repair Plan and the Operating and Maintenance Agreement for the proposed high pressure
natural gas line and fiber optic cable.

WHEREAS, the execution of this instrument for and on behalf of the Grantor has been
duly approved by the Council of State by resohution adopted at a meeting held in the City of
Raleigh, North Carolina, on the 2nd day of June 2009; and






WHEREAS, Grantor owns a certain parcel or tract of land situated in No.1 Township,

Cabarrus County, North Carolina having tax identification number 5284350510000; also found
m Map Book 45 page 93 tract 2 (said lands owned by Grantor being hereinafter referred to as the
“Property'ﬂl).

WHEREAS, EEP will lose stream mitigation credits as a result of the granting of this
Easement for this stream crossing and the value of replacing THIRTY FEET (30") of lost stream
credit is NINE THOUSAND SIX HUNDRED AND NINETY DOLLARS ($9,690.00)
calculated at THREE HUNDRED TWENTY THREE DOLLARS ($323) per linear foot. Which
is the current fee schedule as approved by the Environmental Management Commission and
detailed in 15A NCAC 2R.0402. An additional cost of ONE THOUSAND FIVE HUNDRED
DOLLARS ($1,500) will also be incurred by EEP for staff time required to coordinate with the
restoration project engineer and the pipeline representatives, the time spent by EEP contracted
positions at the State Property Office and Department of Justice to review documents and to
request allocation of this Easement at an existing stream restoration project area.

WIEREAS, a total reimbursement amount of ELEVEN THOUSAND ONE HUNDRED
AND NINETY DOLLARS ($11,190.00) must be paid to EEP to compensate for lost siream
mitigation credit and lost staff time and to be deposited into the Ecosystem Restoration Fund.

NOW, THEREFORE, in consideration of ELEVEN THOUSAND ONE HUNDRED
AND NINETY DOLLARS ($11,190.00) and other good and valuable consideration, the receipt
of which is hereby acknowledged, Grantor does hereby grant unto Grantee, its successors and
assigns as allowed under the terms of this easement, the right, privilege and casement to
construct, install, operate and maintain a twelve inch (12 in.) natural gas pipeline and a one and
one quarter inch (1 1/4 in.) PE conduit for a future fiber optic line and other accessories and
appurtenances (collectively referred to heremafter as the “Facilities”) within an area more
particularly described on Exhibit A attached hereto and incorporated herein by reference (the
area within the easement described on Exhibit A being hereinafter referred to the "Easement
Area").






IT IS UNDERSTOOD AND AGREED BETWEEN GRANTOR AND GRANTEE:

1. The Facilities shall remain the property of Grantee. Grantee shall have the right
to inspect, rebuild, remove, repair, improve, relocate within the Easement Area,
and make such changes, alterations, substitutions, additions to or extensions of its
Facilities as Grantee may from time to time deem advisable with the prior
approval of the EEP.

2, Grantee shall not have the right to mow, bush-hog or otherwise disturb the
Easement Area with the exclusive exception of future repairs to th pipeline or
fiber-optic cable. All future repairs to the pipeline and subsequent repairs to the

riparian area within the Eascment Area must be reviewed and approved by the
EEP and repairs to the stream bank and the planting of native vegetation will be
required after such pipeline repairs arc complete. If emergency response and/or
repairs are needed, Grantee shall ensurc that Emergency Response and Repair
Plan and Operating and Maintenance Agreement, a copy of which is attached
hereto as Exhibit B are followed. After emergency repairs are complete,
restoration of the riparian arca shall be required as soon as practicable. Bank

stabilization and planting plans must be reviewed and approved by the EEP.

3. That by acceptance of this Easement, the Grantee shall not have the right to sell,
lease, or assign this casement to any person or party including, but not limited to,
corporations, other body politic or private organizations of any sort, with the sole
and only exception of assigning a twenty five percent (25%) interest m the
Fasement to PUBLIC SERVICE COMPANY OF NORTH CAROLINA,
INCORPORATED, a South Carolina corporation, dba PSNC ENERGY, which is
non-assignable and may not be sold or leased.

4, For the purpose of constructing, inspecting, maintaining or operating the
Facilities, Grantee shall have the right of ingress to and egress from the Easement
Area over the Property adjacent to the Easement Area and lying between public
and private roads and the Fasement Area in such manner as shall occasion the
least practical damage and inconvenience to EEP.

5. Grantee shall repair damage to roads, fences or other improvements and shall pay
EEP for other damage done in the process of the construction, inspection, repair,
or maintenance of its Facilities, or in the exercise of its right of ingress and egress.

6. The EEP shall also have the power and authority, consistent with ifs statutory
authority;
(a) to prevent any impairment of the strecam restoration project by acts which may
be unlawful;
(b) to otherwise preserve or protect its interest in the Property;
(c) to seek damages from any appropriate person or entity.






10.

11.

12.

13.

14.

That EEP may use the Easement Area for all purposes not inconsistent with the
rights herein granted.

This Fasement is granted subject to all existing rights of way and easements
within the Easement Area.

That Grantee agrees to testore the Easement Area after installation of the
Facilities to the same condition as before said installation.

That by acceptance of this Easement, the Grantee binds itself and its successors,
agents and assigns to the foregoing conditions.

If after installation the Facilities are not operated within the Easement Area for a
continuous period of twelve months (12 mos.) , this Easement shall be deemed
abandoned.

This Easement is made subject to the condition that the Grantee shall properly
obtain all necessary permits required by State and Federal law. Failure to obtain
such permits in a timely manner shall be deemed an abandonment of this
Easement.

Any costs incurred by EEP in enforcing the terms of this Easement against the
Grantee, their successors or assigns, including, without limitation, and any costs
of restoration necessitated by Grantee’s acts or omissions in violation of the terms
of this agreement, shall be borne by Grantee.

The Grantee guarantees that all necessary and required permits and permission
have been obtained prior to the granting and acceptance of this Easement by the
Town of Midland. If it should be determined, however, that any such permits,
grants of permission or authorization or any other requirements under local, state
and federal law have not been properly obtained in advance of the granting of this
Easement then the Easement will automatically cease and determine without any
further action required by either party executing this document.

TO HAVE AND TO HOLD the aforesaid rights, privileges and easements which are

hereby granted unto Granice, its successors and assigns, for so long as Grantee maintains the

Facilities and no longer.






TOWN IDLAND
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IN TESTIMONY WHEREOQOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by BEVERLY E. PERDUE, Governor, attested by
ELAINE F. MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina
to be hereto affixed by virtue of the power and authority aforesaid.

STATE OF NORTH CAROLINA

By:%b-a Q“'\ﬁ%

Governor

ATTEST:

Dvis 2.

cretary of State

APPROVED AS TO FORM:

ROY COOPER
ATTORNEY GENERAL

\,

N

A%

By:

2

gistant Attorney Ger ral_






STATE OF NORTH CAROLINA

COUNTY OF WAKE
I, Je,ny\e_,\\ Q){L\,&g ~(\(‘{'@ A , a Notary Public in and for the aforesaid
County of )9\(\{\0;% ) and State of North Carolina, do hereby certify that

ELAINE F. MARSHALL, Secretary of State of North Carolina, personally came before me this
day and acknowledged that she is Secretary of State of North Carolina, and that by authority duly
given and as the act of the State, the foregoing instrument was signed in its name by BEVERLY
E. PERDUE, Governor of the State of North Carolina, sealed with the Great Seal of the State of
North Carolina, and attested by herself as Secretary of State of North Carolina.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the
1SMayof | O dpbhecr 2009,

G HMAN

Notary Public
Johnston County
state of North Ccrclino
4 my commission Expio:

QQJ\MQ&Q JQGHJ O

Notary Publi¢” j

Print Name: - |énna ji &L@ }‘M

My Commission Expires: 1\~ -0






EXHIBIT A

Legal Description
20" General Public Utility Easement

Legal Description for a 20" General Public Easement crossing the property of the State of North
Carolina, Located in the No. 1 Township, Cabarrus County, North Carolina and more
particularly described as follows:

BEGINNING at a point near the centerline of Rocky River Road (SR 1139), said point being the
common property corner of the Chaonn K. Hole tract as recorded in deed Book 578, Page 274
and the State of North Carolina as recorded in Map Book 45, Page 93 of the Cabarrus County
Registry; thence continuing along the common property line of Chaonn K. Hoyle and the State of
North Carolina, N 36-56"26" E, crossing and existing iron located near the easterly margin of the
right of way of Rocky River Road (SR 1139) at 39.02', for a total distance of 74.38' to the
POINT OF BEGINNING of a 20" General Public Easement crossing the property of the State of
North Carolina; thence with the line of the easement S 00-1722" E 260.44' to a point and S 39-
15'10" E 240.73" to a point on the Edward F. Kirgan property line; thence with the Kirgan
property as shown in Map Book 45 page 93 of the Cabarrus County Registry N 34-13'17" E
20.86' to a point on the Kirgan Property line; thenceN39-15'10" W 227.72 to a point; thence N
00-17"22" W 279.69 to a point on the Chaonn K. Hoyle property line; thence with the Hoyle
property line as recorded in Book 578 Page 274 of the Cabarrus County Registry S 36-56"26" W
33.56 to the Point of Beginning and containing 10,086 square feet or 0.23 Acres.

The above description is according to a plat and survey by Lawrence Associates. Drawing
Number 08/129, Revised 3/10/09 entitled “Easement Survey for the Property of the State of
North Carolina for the purpose of acquisition of easements only and is not intended to be
boundary surveys.

Legal Description
10' Temporary Construction Easement

Legal description for a 10' Temporary Construction Easement crossing the property of the State
of North Carolina, Located in the No.1 Township, Cabarrus County, North Carolina and more
particularly described as follows.

BEGINNING at a point near the centerline of Rocky River Road (SR 1139), said point being the
common property comer of Chaonn K. Hoyle as recorded in Deed Book 578, page 274 and the
State of North Carolina recorded Map Book 45, page 93 of the Cabarrus County Registry;
Thence continuing along the common property line of Chaonn K. Hoyle and the State of North
Carolina, N 36-56'26" E, crossing an existing iron located hear the easterly margin of the right of
way of Rocky River Road (SR 1139) at 39.02, for a total distance of 107.44 to the POINT OF
BEGINNING of a 10" Temporary Construction Easement crossing the property of the State of
North Carolina; Thence S 00-17'22" E 279.69' to a point and S 39-15'10" E 227.72' to a point on
the Edward F. Kirgan property line; Thence with the Kirgan property line N 34-13'17" E 10.43'
to a point; Thence N 39-15'10" W 221.22" to a point and N 00-1722" W 289.31' to a point on the






Chaonn K. Hoyle property line; Thence with the Hoyle property line as recorded in Book 578
page 274 of the Cabarrus County Registry S 36-56'26" W 16.53' to the Point of Beginning and
containing 5,090 sf. Or 0.12 acre.

The above description is according to a plat and survey by Lawrence Associates. Drawing
Number 08/129, Revised 3-10-09 entitled “Easement Survey for the Property of the State of
North Carolina for the purpose of acquisition of easements only and is not intended to be

boundary surveys.






EXHIBIT “B”

OPERATING AND MAINTENANCE AGREEMENT

This Operating and Maintenance Agreement (“Agreement”) is entered into this 5th day of
May, 2010, by and between the City of Monree, North Carolina, a North Carolina municipal
corporation (“Monroe”), and Public Serviee Company of North Carolina, Incorporated, a
south Carolina corporation d/b/a PSNC Energy (“PSNC”). In this Agreement, Monroe and
PSNC are referred to collectively as the “Parties” and individually as a “Party.”

WHEREAS, Monroe is constructing an approximately 43-mile, 12-inch natural gas
pipeline, having a design capacity of 69,000 dekatherms per day, of which approximately 33
miles will be located in PSNC’s service territory, specifically Iredell and Cabarrus Counties,
North Carolina, and of which the remaining approximately ten miles will be located in Union
County, North Carolina, outside of PSNC’s service territory (the “Pipeline™);

WHEREAS, PSNC and Monroe are parties to a Joint Venture Agreement, dated as of
February 26, 2009, certain provisions of which are being amended concurrently with this
Agreement (as amended, the “Joint Venture Agreement”);

WHEREAS, PSNC will lease capacity in certain facilities to be constructed, owned, and
operated by Monroe in Cabarrus and Iredell Counties (the “Joint Facilities,” as more fully
described in the Joint Venture Agreement);

WHEREAS, the Parties desire to provide for the terms and conditions of the operation,
maintenance, inspection, and repair of the Joint Facilities and reimbursement for the costs
thereof as set forth in this Agreement; and

WHEREAS, the Parties further desire to provide for the terms and conditions of certain
safety and maintenance services to be provided by PSNC to Monroe for the Joint Facilities as
well as that portion of the Pipeline located in Union County;

NOW, THEREFORE, for and in consideration of the mutual promises set forth herein
and for other valuable consideration, the receipt of which is hereby acknowledged, the Parties,
intending to be bound, agree as follows:

1. Definitions.

Capitalized terms used herein and not otherwise defined shall have the same meaning as
set forth in the Joint Venture Agreement. '

2. Onperation and Maintenance.

A. Joint Facilities. Subject to the provisions of Subsection B. below, Monroe shall
be responsible for providing all operation, mainienance, inspection, and repair of
the Joint Facilities (“Operation and Maintenance™); provided that payments made






by Monroe pursuant to the Interlocal Agreements shall not be included as
Operation and Maintenance.

Maintenance and Safety Services. PSNC agrees fo provide to Monroe
maintenance, inspection, and repair of, and safety services for, the Pipeline
(“*Maintenance and Safety Services™) as set forth in Exhibit A to this Agreement.
The Parties shall meet no less frequently than once each year to determine other
such services to be provided by PSNC to Monroe for the Pipeline under a separate
agreement.

Allocation of Costs.

1. Joint Facilities. PSNC shall reimburse Monroe for its share of the actual
and reasonable costs of Operation and Maintenance (or will bear its share
of the cost of providing Maintenance and Safety Services and other
services it provides related to the Joint Facilities) in proportion to the
percentage of PSNC’s capacity in the Joint Facilities. Initially, PSNC will
bear twenty-five percent (25%) of such costs. This percentage may be
adjusted as a result of any expansion or improvements to the Joint
Facilities pursuant to Section 10 of the Joint Venture Agreement.

2. Maintenance and Safety Services. Monroe shall reimburse PSNC for its
share of the actual and reasonable costs incurred by PSNC in providing
Maintenance and Safety Services and other services it provides related to
the Joint Facilities and all of such costs related to the remainder of the
Pipeline. To the extent reasonably possible, PSNC shall track the cost of
providing Maintenance and Safety Services and other services it provides
related to the Joint Facilities separately from such costs for the remainder
of the Pipeline. Where separate tracking of costs is not reasonably
possible, costs shall be allocated to the Joint Facilities based upon the
proportion that the length of pipeline comprising the Joint Facilities bears
to the length of pipeline comprising the Pipeline (the “Joint Facilities
Proportion™).

Determination of Costs. The costs for services provided under this Agreement by
employees of Monroe or PSNC, as applicable, may include actual costs and
applicable overheads for such services, but only to the extent that the total amount
of such costs are reasonable. Overheads for labor charges include indirect
payroll, pensions, benefits, taxes, and fleet charges for the use of trucks, vehicles,
and other power-operated equipment. Stores overheads applicable to material
charges cover the costs of operating the warchouses where inventory is stored.

Verification of Costs. Each Party shall have the right to inspect and review the






Loy

other Party’s records pertaining to Operation and Maintenance or Maintenance
and Safety Services, as applicable, at the other Party’s place of business and at a
time convenient to such other Party in order to verify and document costs. Such
review must be conducted within twelve (12) months of the invoice date.

153 Payment of Costs. On a monthly basis, Monroe shall invoice PSNC for Gperation

and Maintenance costs and PSNC shall invoice Monroe for Maintenance and
Safety Services costs and other costs as provided in Section 21.A. of this
Agreement.

Condifipns

recedent.

The obligations of the Parties under this Agreement are expressly conditioned upon the

Closing.

Meter Calibration / Aceuracy.

A. Meter Siation Calibration.

L.

PSNC Meter Stations. PSNC shall notify Monroe at least two (2) business
days prior to the date on which any PSNC Meter Station will be calibrated
so that a witness for Monroe may be present; provided, however, that
PSNC shall have the right to proceed with the calibration of a PSNC
Meter Station in the event that Monroe is unable or declines to have a
witness present. Unless requested by Monroe to be calibrated at an earlier
date, which request shall be reasonable and based on a reasonable belief
that such calibration is required, calibration shall occur in accordance with
a schedule to be agreed to by the Parties. PSNC shall provide electronic
measurement data to Monroe.

Monroe Meter Stations. Monroe shall notify PSNC at least two (2)
business days prior to the date on which any Monroe Meter Station will be
calibrated so that a witness for PSNC may be present; provided, however,
that Monroe shall have the right to proceed with the calibration of a
Monroe Meter Station in the event that PSNC is unable or declines to have
a witness present. Unless requested by PSNC to be calibrated at an earlier
date, which request shall be reasonable and based on a reasonable belief
that such calibration is required, calibration shall oceur in accordance with
a schedule to be agreed to by the Parties. Monroe shall provide electronic
measurement data to PSNC.

B. Meter Station Accuracy.

1.

PSNC Meter Stations. If PSNC determines that the measurements at any
of the PSNC Meter Stations are inaccurate due to factors beyond the scope






of routine operations and maintenance, including, but not limited to,
pulsation or regulator noise, or to the extent that PSNC changes its design
parameters or gas usage patterns such that the actual hourly flow at a
PSNC Meter Station either exceeds the maximum meter design flow rate
or fails to meet the minimum meter design flow rate for the specified
equipment, PSNC shall notify Monroe of such inaccuracies or design
changes and shall design, construct, and install, or cause to be designed,
constructed, and installed, any modifications or additions required to
restore the accuracy of the PSNC Meter Station.

2. Monroe Meter Stations. If Monroe determines that the measurements at
any of the Monroe Meter Stations are inaccurate due to factors beyond the -
scope of routine operations and maintenance, including, but not limited to,
pulsation or regulator noise, or to the extent that Monroe changes its
design parameters or gas usage patterns such that the actual hourly flow at
a Monroe Meter Siation either exceeds the maximum meter design flow
rate or fails to meet the minimum meter design flow rate for the specified
equipment, Monroe shall notify PSNC of such inaccuracies or design
changes and shall design, construct, and install, or cause o be designed,
constructed, and installed, any modifications or additions required to
restore the accuracy of the Monroe Meter Station.

C. Check Metering Facilities / Disconnection.

1. Monroe Facilitiecs. PSNCreserves the right to disconnect immediately any
Monroe Check Metering Facility if at any time such Monroe Check
Metering Facility interferes with or detrimentally affects PSNC’s ability to
perform effective measurement or inferferes with PSNC’s operation and
maintenance procedures at a PSNC Meter Station. In the event that it is
necessary for PSNC to disconnect a Monroe Check Metering Facility,
PSNC agrees to notify Monroe of such disconnection, prior to or
immediately thereafter, and to coordinate with Monroe reconnection of the
Monroe Check Metering Facility following correction of the problem
causing the disconnection.

2. PSNC Facilities. Monroe reserves the right to disconnect immediately any
PSNC Check Metering Facility if at any time such PSNC Check Metering
Facility interferes with or detrimentally affects Monroe’s abilify to perferm
effective measurement or interferes with Monroe’s operation and
maintenance procedures at a Monroe Meter Station. In the event that it is
necessary for Monroe to disconnect a PSNC Check Metering Facility,
Monroe agrees to notify PSNC of such disconnection, prior io or
immediately thereafter, and to coordinate with PSNC reconnection of the
PSNC Check Metering Facility following correction of the problem
causing the disconnection.






8.

Gas Control / Gas Nemioations.

A,

Transco Interconnection. At its sole expense, Monroe will act as designated point

operator for natural gas deliveries from Transco to the Monroe Take-Off Station
(“Point Operator™).

Upstream Nominations and Scheduling.

i.

Monroe and PSNC will each be responsible for nominating natural gas for
transportation on Transco to cover their respective dehveries 1o the
Monroe Take-Off Station each Gas Day.

During a Gas Day, scheduled quantities of natural gas by Transco for
PSNC to the Monroe Take-Off Station shall be deemed to be the first
through the meter; the remaining quantities delivered by Transco to the
Monroe Take-Off Station shall be deemed to be for Monroe. Accordingly,
as Point Operator, Monroe agrees to designate its contract services with
Transco to take the swing for all natural gas quantities measured at the
Monroe Take-Off Station (*Receipt Quantities™) that are greater than or
less than the total quantities scheduled by Monroe and PSNC on any Gas
Day for delivery to the Monroe Take-Off Station. Monroe shall provide
Transco a predetermined allocation to that effect in accordance with
Transco’s FERC Gas Tariff. As Point Operator, Monroe will confirm all
PSNC nominations to the-Monroe Take-Off Station, but reserves the right
to reduce a nomination to the extent that the nomination exceeds PSNC’s
capacity rights under this Agreement and Monroe determines, in its sole
discretion, that such nominated deliveries would detrimentally affect the
operation of the Joint Facilities.

Gas Deliveries on the Joint Facilities. Each Gas Day the Parties’ natural gas

deliveries on the Joint Facilities will be calculated as follows:

I. PSNC’s gas deliveries shall be the sum of all natural gas quantities
measured at the PSNC Meter Stations (“PSNC Deliveries™).

2. Monroe’s gas deliveries shail be the sum of all natural gas quantities
measured at the Monroe Meter Stations (“Monroe Deliveries™).

Imbalance Resolution.

1. Any difference between the quentities of natural gas that PSNC has

scheduled on any Gas Day for delivery to the Monroe Take-Off Station
and the PSNC Deliveries for such Gas Day (an “Imbalance™) shall be
resolved through an in-kind transfer of gas between the Parties. PSNC
and Monroe will undertake reasonable efforts to resolve any Imbalances
by the end of the month in which such Imbalances occur.





In the event an Imbalance exists at the end of a month, such Imbalance
shall be resolved by payment from PSNC to Monroe, if a shortage, or
from Monroe to PSNC, if a surplus (in either case, the “Imbalance
Charge™). The Imbalance Charge per dekatherm shall equal the median of
gach of the weekly prices. for the month in which the Imbalance occurred
and the first weekly price for the following month for Transco Station 63
as published in Narural Gas Week, plus the one hundred percent (100%)
load factor rate under Transco’s currently effective Rate Schedule FT for
deliveries from Transco’s Zone 3 to Zone 5, plus all applicable fuel
retention and surcharges.

E. Line Pack.

1.

Monroe will own and pay for any gas line pack (“Line Pack™) associated
with the Joint Facilities and the Pipeline.

Monroe will be responsible for monitoring and mainfaining Line Pack
throughout the year and replenishing any natural gas quantities necessary
to provide adequate Line Pack for operating the Joint Facilities.

At the beginning of the first Gas Day of each month, Line Pack will be
calculated for the Pipeline using the pressure measurements taken af the
Monroe Take-Off Station, the PSNC Meter Stations, and the Monroe
Meter Stafions or using some other methodology mutually agreeable to the
Parties. Line Pack for the Joint Facilities will be calculated by multiplying
the Pipeline Line Pack by the Joint Facilities Proportion. -

F. Lost and Unaccounted For Gas.

1.

For each month, the quantities of lost and unaccounted for gas (“LAUF")
for the Joint Facilities will be calculated and allocated between the Parties
in accordance with Subsection F.2. below. The amount of LAUF
allocated to PSNC shall be resolved monthly by payment from PSNC to
Monroe, if positive, or from Monroe to PSNC, if negative (in cither case,
the “LAUF Charge”). The LAUF Charge per dekatherm shall equal the
first of the month price for the applicable month for Transco Station 65 as
published in Natural Gas Week, plus the one hundred percent (100%) load
factor rate under Transco’s currently effective Rate Schedule FT for
deliveries from Transco’s Zone 3 to Zone 5, plus all applicable foel
retention and surcharges.

Joint Facilities LAUF shall be calculated as the difference between the
total Receipt Quantities and the total PSNC and Monroe Deliveries for the
month, adjusted upward (for decreases) or downward (for increases) for
the month-to-month change in the Joint Facilities Line Pack calculated as
of the beginning of the Gas Day for the next month and downward for





estimated quantities of natural gas due to any line break on the portion of
the Pipeline located in Union County not included in Monroe Deliveries,
multiplied by the Joint Facilities Proportion. Joint Facilities LAUF shall
be allocated betwsen PSNC and Monroe based upon total PSNC
Deliveries for the month and total Monroe Deliveries for the month,
respectively.

G. Penalties. If any act or omission of a Party causes assessment of a penalty or
other adverse action by Transco or anmy other entity, the Party causing such
penalty to be assessed or adverse action taken shall be responsible for paying the
penalty or bearing the consequences of the action, as applicable.

H. Creditworthiness. Fach Party agrees to maintain financial creditworthiness
sufficient to perform its responsibilities under this Agreement and to allow the
other Party access to reasonable financial information upon request. If reasonable
grounds for insecurity of payment or performance arises or if a Party believes in
good faith that the creditworthiness of the other Party has been diminished, such
Party may demand satisfactory adequate assurance of payment or performance
from the other Party.

L. Emercency Gas. In the event that an emergency condition reduces or eliminates
the capacity of the Joint Facilities and Monroe is unable to obtain necessary
natural gas supplies from any other source, PSNC may provide emergency gas
through an un-metered emergency by-pass or connector. As soon as practicable
after such emergency is resolved, Monroe will reimburse PSNC for any
emergency gas provided by making an in-kind replacement and by paying PSNC
for any cash-outs, penalties, or other charges associated with such emergency gas.
Gas usage shall be computed using all known pipeline operational parameters,
metered flows, and other information from the time of the event. In the event that
PSNC, in its sole discretion, determines that the operation of the emergency by-
passes or connectors threatens, restricts, or endangers the safety or reliability of
PSNC’s operations, facilities, persormel, or equipment, PSNC shall notify Monroe
as soon as practicable that it intends to reduce or refuse delivery of gas into the
Joint Facilities.

Codes and Standards.

The Parties agree to perform their respective responsibilities heremn in a manner
consistent with the Code, applicable laws, the National Electrical Code, and generally
accepted natural gas industry standards and practices.

{zas Pressure.

A, Joint Facilities. Monroe will be responsible for determining the flow and pressure
conirol set-point(s) into the Joint Facilities from Transco.
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B, PSNC Meter Stations. PSNC will be responsible for setting and operating the
flow and pressure control equipment for the PSNC Meter Stations.

C. Monroe Meter Stations. Monroe will be responsible for setting and operating the
flow and pressure control equipment for the Monroe Meter Stations.

Ingress/Esress.

Fach Party, or its representatives, shall have full rights, permission, and authority for
ingress to and egress from all Joint Facilities. Monroe agrees to provide PSNC, and its
representatives, full rights, permission, and authority for ingress to and egress from the
Monroe Meter Stations at all mutually agreeable times for the purposes of observation
and inspection of any construction, installation, operation, and maintenance activities
undertaken hereunder. PSNC agrees to provide Monroe, and its representatives, full
rights, permission, and authority for ingress to and egress from the PSNC Meter Stations
at all mutually agreeable times for the purposes of observation and inspection of any

construction, installation, operation, and maintenance activities undertaken hereunder.

Representations and Warranties.

Monroe and PSNC each hereby represent, warrant, and covenant to the other Party as
follows:

A, Due Orgcanization. It is duly organized, validly existing, and in good standing

under the laws of the stafe of its incorporation and has the requisite power and
authority to own and operaie its business and properties and to carry on its
business as such business is now being conducted and is duly gualified to do
business in the State of North Carolina and in any other jurisdiction in which the
transaction of its business makes such qualification necessary.

B. Due Authorization. Iis execution, delivery, and performance of this Agreement
have been duly and effectively authorized by the requisite action on the part of its
governing board. '

C. Binding Obligation. This Agreement constitutes its legal, valid, and binding
obligation, enforceable against it in accordance with its terms, except as limited
by applicable bankruptey, insolvency, reorganization, moratorium, or other laws
affecting the rights of creditors generally and by general principles of equity.

D. Approvals. Tt has obtained all approvals required from third parties for the
consummation of the transactions contemplated by this Agreement.

E. Non-Contravention. Its execution, delivery, and performance of this Agreement
and the consummation of the transactions confemplated hereby do not and will
not contravene any applicable law or organizational documents or do not and will
not conflict with or result in a breach of or default under any indenture, mortgage,

oo





1.

12.

i3.

14.

15.

lease, agreement, instrument, judgment, decres, order, or ruling to which it is a
party or by which it or any of its properties is bound or affected.

Waiver and Limitstion of Certain Damarges.

In no event shall the liability of PSNC or Monroe to the other Party exceed the lesser of
the other Party’s actual direct damages or $1,000,000. Neither Party shall be liable to the
other Party for incidental, consequential, or special damages, including, for example, loss
of profit, revenue, or use of capital. Neither Party shall be liable for punitive damages to
the other Party.

Entire Agreement.

This Agreement, together with the Joint Venture Agreement, contains the entire
agreement and understanding between the Parties as to the subject maiter of this
Agreement, and merges and supersedes all prior agreements, commitments,
representations, writings, and discussions between them other than the Non-Disclosure
Agreement entered into between the Parties on or about February 3, 2008 (the “Non-
Disclosure Agreement™), which shall remain in effect. Neither of the Parties shall be
bound by any prior obligations, conditions, warranties, or representations with respect to
the subject matter of this Agreement.

Insurance.

Insurance for Operation and Maintenance shall be obtained by Monroe and the cost
therefor included in the Operation and Maintenance costs fo be shared pursuant to
Section 3 of this Agreement.

Force Majeure.

In the event of any Party hereto being rendered unable, wholly or in part, by Force
Majeure to carry out its obligations under this Agreement, other than to make payments
due hereunder, it is agreed that, upon such Party giving notice in full of the particulars of
such Force Majeure event in writing or by telephone (followed by written confirmation)
to the other Party as soon as possible after the occurrence of the event relied on, the
obligations of the Party giving such notice, so far as they are affected by such Force
Majeure, shall be suspended during the continuance of any event so caused but for no
longer period, and such cause shall as far as possibie be remedied with all reasonable
dispatch.

Term and Termination.

A. Term. This Agreement shall commence as of the Closing Date and shall remain
in full force and effect until termination of the Joint Venture Agreement.

B. Mutual Agreement. The Parties may mutuoally agree to amend or terminate this
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17.

Agreement at any time.

0.

Default. Notwithstanding the foregoing, after giving notice to the defaulting
Party, the non-defaulting Party may terminate this Agreement and shall be entitled
to all remedies available at law and equity if any of the following events of
default oceur:

1. a material breach of this Agreement, which breach is not cured within ten
(10) days written notice from the other Party (except that if’ a cure within
ten (10) days is not possible, the breaching Party must take all reasonable
steps within such ten (10) days to achieve a cure and must achieve a cure
as promptly thereafter as is reasonably possible);

2. the defaulting Party declares bankruptey;

the defaulting Party dissolves or liquidates;

L2

4, the entry of a decree or order of a court having jurisdiction in the premises
for the appointment of a receiver, liquidator, trustee, or assignee in
bankruptey, for insolvency of the defaulting Party or of a substantial part
of the defanlting Party’s property, or for the winding up or liquidation of
its affairs and such decree or order having remained in force undischarged
and unstayed for a period of ninety (90) days, or any substantial part of the
property of the defaulting Party having been sequestered or attached and
not returned to the possession of that Party or released from such
attachment within ninety (90) days thereafter; or

5. the defaulting Party makes a general assignment for the benefit of
creditors to pay its debts generally as they become due.

Non-Waiver.

No waiver by cither Party of any one or more defaults by the other Party in performance
of any provisions of this Agreement shall operate or be construed as waiver of any future
default(s), whether of a like or a different character. No waiver of any of the provisions
of this Agreement shall be valid unless it is in writing signed by the Party against whom
it is sought to be enforced.

-~ Assignment.

This Agreement shall be binding upon and inure to the benefit of the Parties hereto and
their respective successors and assigns. Neither Party shall assign its interest hereunder
without the prior written consent of the other Party. A Party’s sale or transfer of all or
substantially all of its natural-gas related assets shall be deemed to be an assignment
under this Section. ' '
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19,

20.

21,

Workmanshin,

The Parties shall perform all services provided for herein in a good and workmanlike
manner consistent with good and acceptable industry standards.

Governing Law.

This Agreement shall be governed by the laws of the State of North Carolina.

Performance of Oblizations.

I performance of their obligations hereunder, Monroe and PSNC shall be independent
contractors and not employees or agents of the other Party. Monroe and PSNC shall
perform their obligations hereunder in accordance with ail applicable, valid requirements
of all governmental bodies having or asserting jurisdiction, including but not limited to
the Code and any and all amendments thereto, and in accordance with sound natural gas
pipeline industry practices.

Billing and Pavment.

A.

Invoices. On or before the last day of each calendar month, each Party shall
render an invoice to the other Party for the preceding month. Monroe’s invoice to
PSNC shall include any charges and credits associated with reimbursement of
costs, including PSNC’s share of Operations and Maintenance costs related to the
Joint Facilities not provided by PSNC, resolution of imbalances, LAUF, penalties,
and any other payments due to or from a Party arising under this Agreement or
the Joint Venture Agreement. PSNC’s invoice to Monroe shall include Monroe’s
share of the costs incmrred by PSNC in providing Maintenance and Safety
Services and other services it provides related to the Joint Facilities and all of
such costs related to the remainder of the Pipeline.

Pavment. Within thirty (30) days after receipt of any invoice hereunder, the
receiving Party will remit the amount speeified in the invoice to the invoicing
Party or, if the invoice has a credit balance, the invoicing Party will remit with the
invoice the amount specified to the receiving Party.

Interest. In the event a Party fails to make timely payment of an invoice, the other
Party shall be entitled to collect the amount of the invoice together with interest at
a rate equal to two percent (2%) above the “Prime Rate” for “US” Joans as
published in the Wall Street Journal from the due date of any such unpaid invoice.

Disputes. Ifthe amount of an invoice shall be disputed in good faith, a Party shall
notify the invoicing Party in writing of the disputed portion and shall promptly
pay the portion of the invoice not in dispute and provide the invoicing Party with
a written statement that acceptance of such payment shall not prejudice the
invoicing Party’s claim as to the disputed portion of the invoice. If upon
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23.

24,

resolution of the dispute, it is determined that a Party owes unpaid amounts to the
other Party, such amounts shall be promptly paid, along with interest calculated
pursuant to Subsection C. above from the date originally due.

Construction.

Any headings in this Agreement are for convenience only and shall be given no effect in
the construction or interpretation of this Agreement or any provisions thereof. No
provision of this Agreement will be interpreted in favor of or against any Party by reason
of the extent to which either such Party or its counsel participated in the drafting thereof.

{zovernment Reonlations.

This Agreement is subject to all laws and all present and future valid orders, rules, and
regulations of any governmental authority having jurisdiction, so long as such orders,
rules, and regulations shall be in force and effect.

Notifieation. .

Any notice, request, statement, invoice, payment, or other communication provided for in
this Agreement shall be deemed duly given if in writing and sent by telecopy, or by
postpaid, registered, certified, or express courier service addressed to the respective Party
at the address stated below or such other address as either shall respectively hereinafter
designate in writing from time to time.

Public Service Company of North Carolina, Incorporated

For Billing and Payments:

Post Office Box 1398

(Gastonia, North Carolina 28053-1398

Attention: Financial Accounting

Telephone: (704) 864-6731 or 1-800-222-1034 Toll Free
Fax: (704) 834-6538

For Non-Emergency Operational Matters:
800 B Gaston Road

Gastonia, NC 28054
Attention: Central Transmission or Gastonia Operations Center

or
Post Office Box 1398
Gastonia, North Carolina 28053-1398
Attention: Central Transmission or Gastonia Operations Center

Telephone: (704) 810-3334 or 1-800-222-1034 Toil Free
Fax: (704) 810-3330
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For All Other Matters:
800 A Gaston Road
Gastonia, NC 28054
Attention: Engineering
_ or
Post Office Box 1398
Gastonia, North Carolina 28053-1398
Attention: Engineering

Telephone: (704) 864-6731 or 1-800-222-1034 Toll Free

City of Monroe

For Billing and Payments:

PO Box 69

300 W. Croweil St.

Monroe, NC 28111

Attention: Accounts Receivable/Payable
Telephone: (704) 282-4500

Fax: (704) 283-9098

For Non-Emergency Operational Maiters:
PO Box 69

2401 Walkup Ave.

Monroe, NC 28111

Attention: Natural Gas System Manager
Telephone: (704) 282-4611

Fax: (704) 283-6492

For All Other Matters:

PO Box 69

2401 Walkup Ave.

Monroe, NC 28111

Attention: Natural Gas System Manager
Telephone: (704) 282-4611

Fax: (704) 283-6492

Twenty-four (24) hour emergency communication/notification shall be to:

Public Service Company of North Carolina, Incorporated
800 A Gaston Road

Gastonia, NC 28054

Attention: Gas Control

Telephone Number: (704) 834-6590 or 1-800-296-0356 Toll Free





City of Monroe

PO Box 69

Monroe, NC 28111

Attention: Police Department

Telephone Number: (704) 282-4600 or (704) 282-4700

Dispute Resolution.

In the event of a dispute between the Parties regarding this Agreement and as a condition
precedent to either Party filing a legal action regarding a matter involving this
Agreement, both Parties agree to participate in mediation fo resolve the dispute. The
Parties expressly agree to submit to mediation by a mediator mutually selected by the
Parties and to follow the mediation procedure set forth in the Rules Implementing
Statewide Mediated Settlement Conferences in North Carolina Superior Court Civil
Actions, as adopted and revised periodically. In the event such mediation is
unsuccessful, both Parties consent and agree to jurisdiction and venue of any legal action
in and by the North Carolina Business Court. If the Chief Justice of the North Carclina
Supreme Court (or such other authority as may at that time be designated by statute)
refuses to assign any legal action to the North Carolina Business Court, Monroe agrees
not to object to venue of such legal action in (or to the transfer of venue of such legal
action to) Tredell County, Cabarrus County, or any other North Carolina county adjacent
to Union County.

IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed by

their duly authorized representatives as indicated below.

CITY OF MONROE

By:

h)m&m Q@“‘-W

Print Name: ""“:i" Hexrvon

Title:

e bey Fonog e
Y Y
This Instrument has been pre-audifed in the marmer reguired by the Local
Government Budget and Fiscal Control Act.

CITY OF MONRQOE
By: /‘._\.,_efa - Dﬂ»«z’éﬂ
B ) 4 /

Print Name: ézﬁéé,sn(?—'—/ bw@

Title: /4‘55! f:s'rﬁwT C i Mﬁw#é«%ﬁ/f:.'y el eg b, Licref
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PUBLIC SERVICE COMPANY OF NORTH CAROLINA, INCORPORATED

By: AL ot
v

< A

Print Name: 120 QU%% B,
Title: - mﬁam/






Exhibit A

Maintenance and Safety Services

Regulation Task Description
1515 Telephonic notice of certain Monroe to notify. PSNC will provide Monroe
) incidents with details of incidents to which PSNC responds.
Transmission system incident Monroe to submit report. PSNC will p}rovide
191.15 report ) Monroe with details of incidents to which PSNC
responds. o
191.17 ilf;%éiggﬁgfﬁ;ﬁi ual Monroe ico submi.’[ .annual report. PSNC will assist
S Monroe in compiling.
Mapping System
PSNC will work jointly with Monroe to develop
an emergency plan for the Pipeline that can be
192615 | Emergency plans iIlCOI‘pOIgBIGd)iTDI?LO gach Party’s overall emergency
plans.
Transmission lines: PSNC will dispatch first responders, work with
~ o | Permanent field repair of Monroe to isolate damaged sections, perform
192713 & . . g .
102717 nnperffacﬁons, 'da,mage_s, and temporary and permanent repairs, pe-rform tappmg
leaks (in association with and stopping, and place sections of line back in
CMETZEncy response) service.
Transmission lines: Testing of | PSNC will test or assist Monroe in testing repaired
192.719 | repairs (in association with sections and materials using Monroe’s stockpile of

EMEergency response)

tested pipe of the same material and coating.

Customer service : Call
Center / Dispatching

PSNC’s call and dispatch centers will receive
emergency calls potentially related to the Pipeline,
will dispatch PSNC first responders and known
Monroe responders, and will provide Monroe with
appropriate details and documentation.

Emergency Tapping &
Stopping / Repair Fitting
Installation

PSNC will perform or assist Monroe in tapping
and stopping operations and installation of repair
fittings in accordance with pipeline shutdown and
operation of temporary feeds as jointly determined
by PSNC and Monroe and, where applicable,
Piedmont Natural Gas. PSNC’s activities will
utilize materials stocked by Monroe to the extent
such can be utilized with equipment PSNC is
qualified to operate. Alternatively, PSNC will use
its own equipment and available materials, which
will be provided by PSNC and replaced by
Monroe in kind.
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INSTRUMENT # 20419

.00
Prepared by: Attorney General’s Office / Property Control Section EXCISE TAX $0

After Recording Mail To:

9001 Mail Service Center, Raleigh, North Carolina 27699-9001
SPO File No. 013-Z

STATE OF NORTH CAROLINA

EASEMENT

COUNTY OF CABARRUS

THIS EASEMENT (“Easement”), made and entered into as of the date set forth in the

notary acknowledgment below, by and between the STATE OF NORTH CAROLINA, a body
politic and corporate, hereinafter referred to as GRANTOR, and the TOWN OF MIDLAND, a
North Carolina municipal corporation, hereinafter referred to as GRANTEE:

WITNESSETH:

THAT, WHEREAS, North Carolina Department of Juvenile Justice and Delinquency

Prevention, has authorized and approved the execution of this instrument for the purposes herein
expressed; and,

WHEREAS, the execution of this instrument for and on behalf of the Grantor has been

duly approved by the Council of State by resolution adopted at a meeting held in the City of
Raleigh, North Carolina, on the 3 day of February 2009; and,

WHEREAS, Grantor owns those certain parcels or tracts of land situated in Number 11

Township, Cabarrus County, North Carolina, being more particularly described as parcel #159
and parcel #160 in a deed recorded in Book 63, Page 575, Cabarrus County Registry (said lands
owned by Grantor being hereinafter referred to as the “Property™).

NOW, THEREFORE, in consideration of the sum of ONE HUNDRED THIRTY

THOUSAND AND 00/100 DOLLARS ($130,000.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged, Grantor does hereby grant unto

Grantee, its successors and assigns, the right, privilege and easement to construct, install, operate
and maintain a general utility easement for the purpose of housing an underground twelve (12)
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inch gas line and an underground fiber optic line(s) within a two (2) inch conduit, together with
other accessories and appurtenances (collectively referred to hereinafter as the “Facilities™)
necessary to provide natural gas and fiber optic service and temporary construction easements
within those areas more particularly described on Exhibit A attached hereto and incorporated
herein by reference (the areas within the easement described on Exhibit A being hereinafter
referred to the "Easement Area").

IT IS UNDERSTOOD AND AGREED BETWEEN GRANTOR AND GRANTEE:

L. The Facilities shall remain the property of Grantee. Grantee shall have the right to
inspect, rebuild, remove, repair, improve, relocate within the Easement Area, and make such
changes, alterations, substitutions, additions to or extensions of its Facilities as Grantee may from
time to time deem advisable.

2. For the purpose of constructing, inspecting, maintaining or operating the Facilities,
Grantee shall have the right of ingress to and egress from the Easement Area over the Property
adjacent to the Easement Area and lying between public and private roads and the Easement Area
in such manner as shall occasion the least practical damage and inconvenience to Grantor.

3. Grantee shall repair damage to roads, fences or other improvements and shall pay
Grantor for other damage done in the process of the construction, inspection, or maintenance of its
Facilities, or in the exercise of its right of ingress and egress.

4. That Grantor may use the Easement Area for all purposes not inconsistent with the
rights herein granted.
5. This Easement is granted subject to all existing rights of way and easements within

the Easement Area.

6. That Grantee agrees to restore the Easement Area after installation of the Facilities
to approximately the same condition as before said installation.

7. That by acceptance of this Easement, Grantee binds itself and its successors, agents
and assigns to the foregoing conditions.

8. If the Facilities are not operated within the Easement Area for a continuous period
of twelve (12) months, this Easement shall be deemed abandoned.

9. This Easement is made subject to the condition that Grantee shall properly obtain all
necessary permits required by State and federal law. Failure to obtain such permits in a timely
manner shall be deemed an abandonment of this Easement.

10.  Thetemporary construction easements described herein shall automatically terminate
upon the completion of the construction and installation of the Facilities, but in no event longer than
twelve (12) months from the date hereof.
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TO HAVE AND TO HOLD the aforesaid rights, privileges and easements unto Grantee, its
successors and assigns, for so long as Grantee maintains the Facilities and no longer.

[SIGNATURES ON FOLLOWING PAGE]
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IN TESTIMONY WHEREQF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by BEVERLY E. PERDUE, Governor, attested by ELAINE
F. MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina to be hereto
affixed by virtue of the power and authority aforesaid.

STATE OF NORTH CAROLINA

By:

ATTEST:
By Mig@mﬁé/
Secretary of Stat

APPROVED AS TO FORM:

= Ay
iy 1530 ..
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L ‘ oS ‘r:
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2yt B
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R A

ROY COOPER
ATTORNEY GENERAL

By:% \1\.&"‘%

Assistant Attorne¥ General
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

L \)em\c\\ %&mman , a Notary Public in and for the aforesaid

County of \50\\(\5‘\'0(\ ~ and State of North Carolina, do hereby certify that
ELAINE F. MARSHALL, Secretary of State of North Carolina, personally came before me this
day and acknowledged that she is Secretary of State of North Carolina, and that by authority
duly given and as the act of the State, the foregoing instrument was signed in its name by
BEVERLY E. PERDUE, Governor of the State of North Carolina, sealed with the Great Seal of
the State of North Carolina, and attested by herself as Secretary of State of North Carolina.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the

20" dayof_ N\arphn , 2009.
JENNELL BAUGHMAN
%3 Notary Public fg
Print Name: ML@M@MJ\

Notary Public
Johnston County
state of Norih Carolina
My Commission Expires Nov 21, 2011

My Commission Expires: ] -0
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EXHIBIT A

Legal Description attached to Easement from the
State of North Carolina to the Town of Midland

Lying and being in Number 11 Township, Cabarrus County, North Carolina and being more
particularly described as follows:

UTILITY EASEMENT ‘A’

Beginning at a rebar set in the easterly right of way Stough Road — S.R. 1309 (60 public right-
of-way)at the northwest corner of property owned by the State of North Carolina as more
particularly described as parcel #159 in a deed recorded in Book 63, Page 575, Cabarrus County
Registry; thence from said point of beginning along the easterly right of way of said Stough
Road South 66 degrees 46' 58" East 1075.01 feet to an iron pipe; thence North 22 degrees 11'
46" East 59.33 feet to an iron pipe; thence following the curve of a circle to the right having a
radius of 420.62 feet (chord bearing and distance North 34 degrees 31' 23" East 179.60 feet) and
an arc length of 180.99 feet to an iron pipe; thence following the curve of a circle to the left
having a radius of 772.27 feet (chord bearing and distance North 44 degrees 16'00" West 30.01
feet) and an arc length of 30.01 feet to an iron pipe; thence following the curve of a circle to the
left having a radius of 450.62 feet (chord bearing and distance South 34 degrees 29 09" West
191.84 feet) and an arc length of 193.31 feet to an iron pipe; thence South 22 degrees 11' 46"
West 18.79 feet to a point; thence South 22 degrees 11' 46" West 20.00 to a point; thence North
66 degrees 46' 58" West 1043.02 feet to an iron pipe; thence South 27 degrees 51' 43" West
20.07 feet to the POINT AND PLACE OF BEGINNING:; being a 20 to 30 foot wide easement,
containing 0.649 acres or 28,264 square feet, more or less, identified as “Utility Easement “A’”
on a survey prepared by CESI Land Development Services (Job 080607.005), dated October 28,
2008, entitled “Easement Map of Parcels #159 & #160, Property of the State of North Carolina
(Stonewall Jackson Training School)” sheets 1 through 10, attached hereto and incorporated
herein by reference as Exhibit A, to which map reference is hereby made for a more particular
description of said easement.

TEMPORARY CONSTRUCTION EASEMENT ‘A’
Beginning at an iron pipe set in the northerly line of property owned by the State of North

Carolina, said point of beginning being located North 27 degrees 51 43” East 20.07 feet from an
existing iron pipe set in the easterly right of way of Stough Road — S.R. 1309 (60’ public right-
of-way), at the northwestern corner of said State of North Carolina property being more
particularly described as parcel #159 in a deed recorded in Book 63, Page 575, Cabarrus County
Registry; thence from said point of beginning along and with the southerly line of property
owned now or formerly by Clarence G. Sink, et al and the northerly line of said State of North
Carolina property North 27 degrees 51° 43” East 20.07 feet to a point; thence South 66 degrees
46’ 58 East 1041.04 feet to a point; thence South 22 degrees 11° 46” West 20.00 feet to an iron
pipe; thence North 66 degrees 46° 58” West 1043.02 feet to the POINT AND PLACE OF
BEGINNING; containing 0.478 acres or 20,821 square feet, more or less, identified as *“20'
Temporary Construction Easement ‘A’” on a survey prepared by CESI Land Development
Services (Job 080607.005), dated October 28, 2008, entitled “Easement Map of Parcels #159 &
#160, Property of the State of North Carolina (Stonewall Jackson Training School)” sheets 1
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through 10, attached hereto and incorporated herein by reference as Exhibit A, to which map
reference is hereby made for a more particular description of said easement.

UTILITY EASEMENT ‘B’

COMMENCING at an existing iron pipe set in the easterly right of way of Stough Road — S.R.
1309 (60 public right-of-way), at the northwest corner of property owned now or formerly by
Nancy S. Wampler as more particularly described in Book 1782, Page 82, Cabarrus County
Registry; thence along the easterly right of way of Stough Road North 66 degrees 46’ 58" West
269.66 feet to an iron pipe; thence North 22 degrees 11° 46” East 59.33 feet to an iron pipe;
thence following the curve of a circle to the right having a radius of 420.62 feet (chord bearing
and distance North 34 degrees 31° 23" East 179.60 feet) and an arc length of 180.99 feet to a
point in the westerly right of way of a Philip-Morris Spur Track (100’ right-of-way) as more
particularly shown and described on plats recorded in Map Book 16, Page 78 and Map Book 17,
Page 4, Cabarrus County Registry; thence North 47 degrees 48’ 43" East 100.18 feet to a point
in the easterly right of way of said Philip-Morris Spur Track being the point of BEGINNING;
thence from said point of beginning following the curve of a circle to the right having a radius of
263.04 feet (chord bearing and distance North 56 degrees 47’ 07” East 37.64 feet) and an arc
length of 37.68 feet to an iron pipe; thence South 72 degrees 51’ 04” East 943.20 feet to an iron
pipe; thence South 82 degrees 37° 57" East 466.86 feet to an iron pipe; thence following the
curve of a circle to the right having a radius of 918.65 feet (chord bearing and distance South 72
degrees 50° 07 East 312.63 feet) and an arc length of 314.16 feet to an iron pipe; thence South
63 degrees 02° 18” East 1876.18 feet to an iron pipe; thence following the curve of a circle to the
right having a radius of 809.51 feet (chord bearing and distance South 61 degrees 21’ 25” East
47.51 feet) and an arc length of 47.51 feet to an iron pipe; thence South 81 degrees 47’ 52” East
72.51 feet to a point; thence following the curve of a circle to the left having a radius of 839.51
feet (chord bearing and distance North 59 degrees 03’ 44” West 116.43 feet) and an arc length of
116.52 feet to an iron pipe; thence North 63 degrees 02° 18” West 1876.18 feet to an iron pipe;
thence following the curve of a circle to the left having a radius of 948.65 feet (chord bearing
and distance North 72 degrees 50° 07 West 322.84 feet) and an arc length of 324.42 feet to an
iron pipe; thence North 82 degrees 37° 57” West 464.30 feet to an iron pipe; thence North 72
degrees 51’ 04” West 938.34 feet to an iron pipe; thence North 24 degrees 23’ 54” West 9.96
feet to an iron pipe; thence following the curve of a circle to the left having a radius of 293.04
feet (chord bearing and distance South 58 degrees 46° 09 West 69.72 feet) and an arc length of
69.89 feet to a point; thence following the curve of a circle to the left having a radius of 672.27
feet (chord bearing and distance South 44 degrees 34’ 03” East 30.22 feet) and an arc length of
30.22 feet to the POINT AND PLACE OF BEGINNING; being 30 foot wide easement,
containing 2.577 acres or 112,272 square feet, more or less, identified as “Utility Easement ‘B’”
on a survey prepared by CESI Land Development Services (Job 080607.005), dated October 28,
2008, entitled “Easement Map of Parcels #159 & #160, Property of the State of North Carolina
(Stonewall Jackson Training School)” sheets 1 through 10, attached hereto and incorporated
herein by reference as Exhibit A, to which map reference is hereby made for a more particular
description of said easement.

TEMPORARY CONSTRUCTION EASEMENT ‘B’

COMMENCING at an existing iron pipe set in the easterly right of way of Stough Road — S.R.
1309 (60° public right-of-way)and at the northwestern corner of property owned now or formerly
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by Nancy S. Wampler as more particularly described in Book 1782, Page 82, Cabarrus County
Registry; thence along the easterly right of way of Stough Road North 66 degrees 46’ 58” West
269.66 feet to an iron pipe; thence North 22 degrees 11” 46” East 59.33 feet to an iron pipe;
thence following the curve of a circle to the right having a radius of 420.62 feet (chord bearing
and distance North 34 degrees 31” 23” East 179.60 feet) and an arc length of 180.99 fect to a
point in the westerly right of way of a Philip-Morris Spur Track (100" right-of-way) as more
particularly shown and described on plats recorded in Map Book 16, Page 78 and Map Book 17,
Page 4, Cabarrus County Registry; thence North 47 degrees 48’ 43” East 100.18 feet to a point
in the easterly right of way of said Philip-Morris Spur Track; thence along the easterly right of
way of said Philip-Morris Spur Track following the curve of a circle to the right having a radius
of 672.27 feet (chord bearing and distance North 44 degrees 34° 03” West 30.22 feet) and an arc
length of 30.22 feet to a point; thence following the curve of a circle to the right having a radius
of 293.04 feet (chord bearing and distance North 58 degrees 46° 09" East 69.72 feet) and an arc
length of 69.89 feet to the point of BEGINNING; thence from said point of beginning following
the curve of a circle to the right having a radius of 293.04 feet (chord bearing and distance North
67 degrees 31° 32” East 19.68 feet) and an arc length of 19.68 feet to a point; thence South 72
degrees 51° 04” East 928.08 feet to a point; thence South 82 degrees 37° 57" East 462.58 feet to
a point; thence following the curve of a circle to the right having a radius of 968.65 feet (chord
bearing and distance South 72 degrees 50° 07 East 329.65 feet) and an arc length of 331.26 feet
to a point; thence South 63 degrees 02’ 18" East 1876.18 feet to a point; thence following the
curve of a circle to the right having a radius of 859.51 feet (chord bearing and distance South 57
degrees 47° 34” East 157.16 feet) and an arc length of 157.38 feet to a point; thence North 81
degrees 47’ 52” West 42.62 feet to a point; thence following the curve of a circle to the right
having a radius of 839.51 feet (chord bearing and distance North 59 degrees 03’ 44” West
116.43 feet) and an arc length of 116.52 feet to a point; thence North 63 degrees 02° 18” West
1876.18 feet to an iron pipe; thence following the curve of a circle to the left having a radius of
948.65 feet (chord bearing and distance North 72 degrees 50” 07 West 322.84 feet) and an arc
length of 324.42 feet to an iron pipe; thence North 82 degrees 37’ 57 West 464.30 feet to an
iron pipe; thence North 72 degrees 51° 04” West 938.34 feet to an iron pipe; thence North 24
degrees 23’ 54” West 9.96 feet to the POINT AND PLACE OF BEGINNING; being a 20 foot
wide easement, containing 1.718 acres or 74,858 square feet, more or less, identified as
“Temporary Construction Easement ‘B”” on a survey prepared by CESI Land Development
Services (Job 080607.005), dated October 28, 2008, entitled “Easement Map of Parcels #159 &
#160, Property of the State of North Carolina (Stonewall Jackson Training School)” sheets 1
through 10, attached hereto and incorporated herein by reference as Exhibit A, to which map
reference is hereby made for a more particular description of said easement.

UTILITY EASEMENT ‘C’

BEGINNING at an iron pipe set in the eastern right of way of a Philip-Morris Spur Track (100’
right-of-way), as more particularly shown and described on plats recorded in Map Book 16, Page
78 and Map Book 17, Page 4, Cabarrus County Registry, at the northwesterly corner of property
owned by the State of North Carolina being more particularly described as parcel #160 in a deed
recorded in Book 63, Page 575, Cabarrus County Registry, thence from said point of beginning
South 81 degrees 47° 52” East 72.51 feet to a point; thence following the curve of a circle to the

right having a radius of 839.51 feet (chord bearing and distance South 51 degrees 40’ 27 East
99.92 feet) and an arc length of 99.98 feet to an iron pipe; thence following the curve of a circle
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to the right having a radius of 799.09 feet (chord bearing and distance South 34 degrees 03° 25”
East 392.20 feet) and an arc length of 396.24 feet to an iron pipe; thence following the curve of a
circle to the right having a radius of 2535.70 feet (chord bearing and distance South 18 degrees
35’ 43” East 111.19 feet) and an arc length of 111.20 feet to an iron pipe; thence South 17
degrees 20’ 20” East 989.52 feet to an iron pipe; thence following the curve of a circle to the left
having a radius of 640.80 feet (chord bearing and distance South 34 degrees 37’ 54" East 380.96
feet) and an arc length of 386.81 feet to an iron pipe; thence following the curve of a circle to the
left having a radius of 576.17 feet (chord bearing and distance South 59 degrees 50’ 25” East
158.69 feet) and an arc length of 159.20 feet to an iron pipe; thence South 67 degrees 45’ 22”
East 306.59 feet to an iron pipe; thence South 79 degrees 02° 14”” East 416.98 feet to an iron
pipe; thence South 60 degrees 03” 39” East 202.78 feet to a an iron pipe; thence South 35
degrees 33° 31" West 30.14 feet to an iron pipe; thence North 60 degrees 03° 39” West 194.81
feet to an iron pipe; thence North 79 degrees 02’ 14” West 414.91 feet to a point; thence North
67 degrees 45° 22 West 309.55 feet to an iron pipe; thence following the curve of a circle to the
right having a radius of 606.17 feet (chord bearing and distance North 59 degrees 50’ 25 West
166.96 feet) and an arc length of 167.49 feet to an iron pipe; thence following the curve of a
circle to the right having a radius of 670.80 feet (chord bearing and distance North 34 degrees
37’ 54” West 398.80 feet) and an arc length of 404.92 feet to an iron pipe; thence North 17
degrees 20° 20” West 989.52 feet to a point; thence following the curve of a circle to the left
having a radius of 2505.70 feet (chord bearing and distance North 18 degrees 35° 43” West
109.87 feet) and an arc length of 109.88 feet to an iron pipe; thence following the curve of a
circle to the left having a radius of 769.09 feet (chord bearing and distance North 34 degrees 03’
25” West 377.47 feet) and an arc length of 381.37 feet to an iron pipe; thence following the
curve of a circle to the left having a radius of 809.51 feet (chord bearing and distance North 53
degrees 58’ 08” West 160.98 feet) and an arc length of 161.25 feet to the POINT AND PLACE
OF BEGINNING; being a 30 foot wide easement, containing 2.135 acres or 93,015 square feet,
more or less, identified as “Temporary Construction Easement ‘B*” on a survey prepared by
CESI Land Development Services (Job 080607.005), dated October 28, 2008, entitled
“Easement Map of Parcels #159 & #160, Property of the State of North Carolina (Stonewall
Jackson Training School)” sheets 1 through 10, attached hereto and incorporated herein by
reference as Exhibit A, to which map reference is hereby made for a more particular description
of said easement.

TEMPORARY CONSTRUCTION EASEMENT ‘C’

Commencing at an existing rock set in the westerly right of way of a Philip-Morris Spur Track
(100’ nght-of-way), as more particularly shown and described on plats recorded in Map Book
16, Page 78 and Map Book 17, Page 4, Cabarrus County Registry, said rock being the common
easterly comer of property now or formerly owned by KADS Schrader Family, LLC, as more
particularly described in a deed recorded in Book 8560, page 79, Cabarrus County Registry and
property now or formerly owned by MacMillan Bloedel of America, Inc., as more particularly
described in Book 1331, page 14, Cabarrus County Registry; thence from said point of
commencement South 81 degrees 47> 52” East 306.61 feet to the point of BEGINNING; thence
from said point of beginning following the curve of a circle to the right having a radius of 859.51
feet (chord bearing and distance South 50 degrees 24’ 17" East 64.26 feet) and an arc length of
64.28 feet to a point; thence following the curve of a circle to the right having a radius of 819.09
feet (chord bearing and distance South 34 degrees 03” 25” East 402.01 feet) and an arc length of
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406.16 feet to a point; thence following the curve of a circle to the right having a radius of
2555.70 feet (chord bearing and distance South 18 degrees 35° 43” East 112.06 feet) and an arc
length of 112.07 feet to a point; thence South 17 degrees 20’20 East 989.52 feet to a point;
thence following the curve of a circle to the left having a radius of 620.80 feet (chord bearing
and distance South 34 degrees 37” 54” East 369.07 feet) and an arc length of 374.74 feet to a
point; thence following the curve of a circle to the left having a radius of 556.17 feet (chord
bearing and distance South 59 degrees 50° 25” East 153.19 feet) and an arc length of 153.67 feet
to a point; thence South 67 degrees 45° 22" East 406.85 feet to a point; thence North 79 degrees
02°14” West 102.24 feet to an iron pipe; thence North 67 degrees 45°22” West 306.59 feet to an
iron pipe; thence following the curve of a circle to the right having a radius of 576.17 feet (chord
bearing and distance North 59 degrees 50° 25” West 158.69 feet) and an arc length of 159.20
feet to an iron pipe; thence following the curve of a circle to the right having a radius of 640.80
feet (chord bearing and distance North 34 degrees 37’ 54” West 380.96 feet) and an arc length of
386.81 feet to an iron pipe; thence North 17 degrees 20°20” East 989.52 feet to an iron pipe;
thence following the curve of a circle to the right having a radius of 2535.70 feet (chord bearing
and distance North 18 degrees 35’ 43” West 111.19 feet) and an arc length of 111.20 feet to an
iron pipe; thence following the curve of a circle to the right having a radius of 799.09 feet (chord
bearing and distance North 34 degrees 03” 25” West 392.20 feet) and an arc length of 396.24
feet to an iron pipe; thence following the curve of a circle to the right having a radius of 839.51
feet (chord bearing and distance North 51 degrees 40’ 27 West 99.92 feet) and an arc length of
99.98 feet to an iron pipe; thence south 81 degrees 47°52” East 42.62 feet to the POINT AND
PLACE OF BEGINNING; containing 1.138 acres or 49,563 square feet, more or less,
identified as “20' Temporary Construction Easement ‘C’” on a survey prepared by CESI Land
Development Services (Job 080607.005), dated October 28, 2008, entitled “Easement Map of
Parcels #159 & #160, Property of the State of North Carolina (Stonewall Jackson Training
School)” sheets 1 through 10, attached hereto and incorporated herein by reference as Exhibit A,
to which map reference is hereby made for a more particular description of said easement.

TEMPORARY CONSTRUCTION EASEMENT ‘D’
Commencing at a #5 rebar and R/W cap set in the easterly right of way of a Philip-Morris Spur

Track (variable width right-of-way), as said right of way is more particularly shown and
described on plats recorded in Map Book 16, Page 78 and Map Book 17, Page 4, Cabarrus
County Registry, at the southwesterly comer of property owned by the State of North Carolina,
being more particularly described as parcel #160 in a deed recorded in Book 63, Page 575,
Cabarrus County Registry, thence from said point of commencement North 35 degrees 33’ 31”
East 56.63 feet to an iron pipe; thence North 60 degrees 03° 39” West 133.31 feet to the point of
BEGINNING:; thence from said point of beginning thence North 60 degrees 03* 39" West 61.50
feet to a point; thence North 79 degrees 02° 14” West 414.91 feet to a point; thence South 67
degrees 45° 22" East 102.23 feet to a point; thence South 79 degrees 02° 14” East 372.81 feet to
the POINT AND PLACE OF BEGINNING:; containing 0.181 acres or 7,877 square feet, more
or less, identified as “20' Temporary Construction Easement ‘D’ on a survey prepared by CESI
Land Development Services (Job 080607.005), dated October 28, 2008, entitled “Easement Map
of Parcels #159 & #160, Property of the State of North Carolina (Stonewall Jackson Training
School)” sheets 1 through 10, attached hereto and incorporated herein by reference as Exhibit A,
to which map reference is hereby made for a more particular description of said easement.
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TEMPORARY CONSTRUCTION EASEMENT °E’

Commencing at monument “CESI-Gas 40” having N.C. Grid-NAD 83(2007) coordinates
N:586,600.54', E:1,521,372.95"; thence from said point of commencement South 85 degrees 40'
27" West 145.13 feet to a #5 rebar and R/'W cap, having N.C. Grid - NAD 83 (2007) coordinates
N: 586,589.60", E: 1,521,228.26"; thence South 33 degrees 36' 59" West 128.22 feet to the point
of BEGINNING; thence from said point of beginning South 35 degrees 33' 31" West 10.05 feet
to iron pipe; thence North 60 degrees 03' 39" West 202.78 feet to an iron pipe; thence South 79
degrees 02' 14" East 30.75 feet to a point; thence South 60 degrees 03' 39" East 174.68 feet to
the POINT AND PLACE OF BEGINNING; containing 0.043 acres or 1,887 square feet, more
or less, and being identified as 10’ Temporary Construction Easement ‘E’” on a survey prepared
by CESI Land Development Services (Job 080607.005), dated October 28, 2008, entitled
“Easement Map of Parcels #159 & #160, Property of the State of North Carolina (Stonewall
Jackson Training School)” sheets 1 through 10, attached hereto and incorporated herein by
reference as Exhibit A, to which map reference is hereby made for a more particular description
of said easement.
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