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STATE OF NORTH CAROLINA AMENDMENT OF CONSERVATION
PITT COUNTY EASEMENT PROVIDED PURSUANT TO

FULL DELIVERY MITIGATION
SPO File Number 74-BM-MOD CONTRACT 16-001383 TO MODIFY THE
EEP Site ID 94016 EASEMENT AREA

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS AMENDMENT OF CONSERVATION EASEMENT AND RIGHT OF ACCESS (this
“Amendment”), made this X Sh day of March , 2015, by and between Murphrey Properties,
LLC, a North Carolina limited liability company whose mailing address is 3987 Moye-Turnage Road,
Farmville, North Carolina 27828, and the State of North Carolina whose mailing address is, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321 (“Grantee”).
The designations Grantor and Grantee as used herein (collectively, the “Parties”) shall include said Parties,

their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, this Amendment is intended to modify that certain Conservation Easement Provided
Pursuant to Full Delivery Mitigation Contract recorded in Deed Book 2799, Pages 662-670 (the “Original
Conservation Easement”) and Map Book 73, Page 179 (the “Original Conservation Easement Plat”)
of the Pitt County Registry. To the degree they are not identified herein, capitalized terms shall have the
meaning set forth in the Original Conservation Easement.

WHEREAS, Grantor is the successor in interest to the grantor of the Original Conservation
Easement, and owns in fee simple, certain real property situated, lying, and being in Pitt County, North
Carolina (the "Property"), and being more particularly described as that certain parcel of land containing
approximately 45.76 acres, conveyed to the Grantor by deeds as recorded in Deed Book 3050, Page 234 and

Deed Book 3290, Page 767 of the Pitt County Registry, North Carolina; and further identified as PINs#
4636352677 and 4636458030 in the Pitt County Tax Office; and





WHEREAS, Grantor and Grantee have agreed to relocate a portion of the access easement serving
the Original Conservation Easement, identified as “Existing 30" Access Easement to be Removed” on
Exhibit A, attached hereto and incorporated herein by reference (the “Old Access Easement”). The Old
Access Easement shall be relocated to the location as shown on Exhibit A and identified as the “New
40’Access Easement” (the “New Access Easement”). The portion of the Property that was subject to the
Old Access Easement shall be incorporated into Conservation Easement A (as set forth on the Original
Conservation Easement Plat), and a portion of Conservation Easement B (as set forth in the Original
Conservation Easement Plat) shall be terminated in order to make way for the New Access Easement. The
relocation of the Old Access Easement shall result in changes to the acreage for both Conservation Easement
A and Conservation Easement B (the “Revised Easement Area”). The metes and bounds descriptions of the
Revised Easement Area and the New Access Easement are set forth on Exhibit B, attached hereto and
incorporated herein by reference.

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands Restoration
Program) (as defined in N.C. Gen. Stat. 143-214.8) within the Department of Environment and Natural
Resources for the purposes of acquiring, maintaining, restoring, enhancing, and creating wetland and riparian
resources that contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation Easement
pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and Natural
Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District entered
into a Memorandum of Agreement (MOA), duly executed in Greensboro, NC on July 22, 2003. This MOA
recognizes that the Ecosystem Enhancement Program is to provide for compensatory mitigation by effective

protection of the land, water and natural resources of the State by restoring, enhancing and preserving
ecosystem function; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina has
been granted to the Department of Administration by resolution as approved by the Governor and Council of
State adopted at a meeting held in the City of Raleigh, North Carolina, on the 5% day of June 2011; and

WHEREAS, Grantor is willing to allow the Conservation Easement to remain in place on the
Revised Easement Area, thereby restricting and limiting the use of the included areas of the Property to the
terms and conditions and purposes set forth, and Grantee is willing to accept such Revised Easement Area.
This Amendment shall be for the protection and benefit of the waters of Buckhorn Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and restrictions
hereinafter set forth, the sufficiency of which are hereby acknowledged, the Parties do hereby agree to the
following:

1. The recitals as set forth in this Amendment are hereby incorporated herein.

2. Grantee, through the signature of its authorized representative below, does hereby remise, release
and forever quitclaim unto Grantor, its heirs, successors and assigns that portion of the Original





Conservation Easement lying in the New Access Easement, as shown on Exhibit A, the metes and
bounds description of which is set forth on Exhibit B.

Grantor hereby grants and conveys unto Grantee, its successors and assigns, a permanent, non-
exclusive, and perpetual easement for ingress, egress and regress over the New Access Easement as
shown on Exhibit A, the metes and bounds description of which is set forth on Exhibit B.

Grantee, through the signature of its authorized representative below, does hereby remise, release
and forever quitclaim unto Grantor, its heirs, successors and assigns all its right, title and interest in
Old Access easement, as shown on Exhibit A, the metes and bounds description of which is set forth
on Exhibit B.

Grantor unconditionally and irrevocably hereby grants and conveys unto Grantee, its successors and
assigns, forever and in perpetuity, a Conservation Easement of the nature and character as set forth
in the Original Conservation Easement, over the area described as the Old Access Easement, as
shown on Exhibit A, the metes and bounds description of which is set forth on Exhibit B, to be a part
of Conservation Easement A, as set forth under the Original Conservation Easement.

The effective date of this Amendment shall relate back to the Effective Date of the Original
Conservation Easement, October 28, 2010.

Except to the extent expressly modified in this Amendment, all other terms and conditions of the
Original Conservation Easement are hereby ratified and affirmed and shall remain in full force and
effect.

[Remainder of page left blank intentionally.]





IN TESTIMONY WHEREOF, Grantee, the STATE OF NORTH CAROLINA has caused this

instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary, Department of
Administration.

STATE OF NORTH CAROLINA

o Sl Alpg—
tﬂaeros Fleggash)
Senior Deputy Secretary

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, \\/\Qﬂ oN g P&'H 12’4 , a Notary Public in and for the aforesaid County of

N&Kb and the State of North Carolina, do certify that Speros Fleggas, personally came before me

this day and acknowledged that he is Senior Deputy Secretary, Department of Administration, State of North
Carolina, and that by authority duly given and as the act of the State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my

hand and Notarial Seal, this the \{¥Yay of
Moaen 2015, o

Notary Publi
Print name: Mﬂfim & PO:ITI:LK

My Commission Expires: 6/ 1o / 9

"W
\\\‘\\\\0 iy, "

.\ Q\\ N B. o
Ry
SNOTa
i Bt

%

Yy &
&

x o >

2, R
/"’/Illmum\\\“\\

ie i
% Ysiic S
O evseases® .
///// OUNTY : @\\Q\
Ui

\\\\\\lill ] mm,,,,
2,

\\
\\\\6*‘4 i)

Q
%





IN TESTIMONY WHEREOF, the Grantor has hereunto set their hand and seal, the day and year first

above written,
/me 7?7% W (SEAL)

Diane R. Murphrey, Mamﬁger/M

NORTH CAROLINA
COUNTY OF PIiTT

I, i Al ‘}K D Sudlo ! » @ Notary Public in and for the County and State aforesaid, do hereby
certify that Diane R. Murphrey, Managing Member of Murphrey Properties, LLC, A North Carolina Limited
Corporation, Grantor, personally appeared before me this day and acknowledged that she is
Manager/Member and that by authority duly given and as the act of the North Carolina Corporation the
foregoing instrument was signed in its name by her as its Managing Member for the uses and purposes therein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the IS th day of
, 2015.

><ﬁm Ondtton

Notary Public

My commission expires:

5-23-20/9
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Exhibit B:

FOX RUN RIPARIAN
BUFFER MITIGATION SITE

New 40’ Access Easement
(To replace a portion of Conservation Easement B)

All of the New 40’ Access Easement to be Added of the Fox Run Riparian Buffer Mitigation Site
lying and being situated in Farmville Township, Pitt County, North Carolina and particularly
described as follows (all distances are ground distances unless otherwise noted):

Beginning at an iron stake (No. 5 Rebar with Yellow Plastic Cap inscribed: “Conservation
Easement”), the Point of Beginning labeled as Point No. 4 and being the Southwestern most
corner of the New 40” Access Easement to be Added with N.C. Grid Coordinates
N=665,121.5219", E=2,434,350.4754" (NAD 83, 2011).

Thence from the Point of Beginning (Point No. 4), North 14°44'34" East 89.93 feet to an iron
stake (No. 5 Rebar with an aluminum 3 %" cap inscribed: “Conservation Easement”) labeled as
Point No. 1, thence North 41°09'12" East 164.79 feet to an iron stake (No. 5 Rebar with an
aluminum 3 '%” cap inscribed: “Conservation Easement”) labeled as Point No. 2; thence South
63°09'03" East 41.28 feet to an iron stake (No. 5 Rebar with Yellow Plastic Cap inscribed:
“Conservation Easement”) labeled as Point No. 3; thence South 41°09'12" West 255.53 feet to an
iron stake (No. 5 Rebar with an aluminum 3 %" cap inscribed: “Conservation Easement”) which is
the Point of Beginning (Point No. 4), having an area of 8406.44 square feet (0.19 acres).





Existing 30> Access Easement
(To be removed and become part of Conservation Easement A)

All of the Existing 30’ Access Easement to be Removed of the Fox Run Riparian Buffer
Mitigation Site lying and being situated in Farmville Township, Pitt County, North Carolina and
particularly described as follows (all distances are ground distances unless otherwise noted):

Beginning at an iron stake (No. 5 Rebar with an aluminum 3 %4” cap inscribed: “Conservation
Easement”) the Point of Beginning labeled as Point No. 1 and being a Southeastern corner of the
Existing 30’ Access Easement to be Removed and being located North 14°44'34" East 89.93 feet
from an iron stake (No. 5 Rebar with Yellow Plastic Cap inscribed: “Conservation Easement”)

labeled as Point No. 4 with N.C. Grid Coordinates N=665,121.5219", E=2,434,350.4754° (NAD
’83, 2011).

Thence from the Point of Beginning (Point No. 1), North 14°44'34" East 163.31 feet to a non-
monumented corner; thence South 63°09'03" East 74.97 feet to an iron stake (No. 5 Rebar with an
aluminum 3 %” cap inscribed: “Conservation Easement”) labeled as Point No. 2; thence North
11°26'16" East 31.12 feet to an iron stake (No. 5 Rebar with Yellow Plastic Cap inscribed:
“Conservation Easement”); thence North 63°09'03" West 103.81 feet to a non-monumented
corner; thence South 14°44'34" West 266.61 feet to an iron stake (No. 5 Rebar with Yellow Plastic
Cap inscribed: “Conservation Easement”); thence North 39°07'43" East 72.66 feet to an iron stake
(No. 5 Rebar with an aluminum 3 %” cap inscribed: “Conservation Easement”) which is the Point
of Beginning (Point No. 1) having an area of 9130.52 square feet (0.21 acres).





ﬂi\ THIS MAP IS NOT A CERTIFIED SURVEY AND HAS

NOT BEEN REVIEWED BY A LOCAL GOVERNMENT
AGENGY FOR COMPLIANCE WITH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS.

DEED REFERENCE(S):

BEING A PORTION OF
THE PROPERTY
RECORDED IN D.B. D-24,
PG. 540-541 (FIRST
PARCEL) OF THE PITT
COUNTY REGISTER OF
DEEDS.

MAP REFERENCE(S):

BEING A PORTION OF
THE PROPERTY
RECOROED IN M.B. 73,
PG. 178 OF THE PITT

J/  COUNTY REGISTER OF
DEEDS.

VICINITY MAP (NTS)

SURVEY
OF A NEW 40° ACCESS EASEMENT
AND REMOVAL OF A PORTION OF AN EXISTING
30’ ACCESS EASEMENT

FOR

STATE OF NORTH CAROLINA,
ECOSYSTEM ENHANCEMENT
PROGRAM
&
RESTORATION
gl SYSTEMS, LLC
SYSTENS,LLC

FOX RUN RIPARIAN BUFFER MITIGATION SITE
FARMVILLE TOWNSHIP PITT COUNTY

i

EXHIBIT A

SHEET 1 OF 2

THE AREA REPRESENTED BY THIS PLAT IS NOT LOCATED IN

A FLOOD HAZARD BOUNDARY ACCORDING TO FEMA MAP

NUMBER(S) 37204636004 ZONE(S): _X, DATED: JANUARY 2,

2004.

ﬁ GENERAL NOTES:

THE PURPOSE OF THIS PLAT IS FOR THE
RELOCATION FOR THE EXISTING ACCESS EASEMENT.

ONLY THE NEW ACCESS EASEMENT WAS SURVEYED
AT THIS TIME.

THE ORIGINAL CONSERVATION EASEMENT WAS
SURVEYED DURING OCTOBER 2010 AND WAS
RECORDED IN M.8. 73, PG. 179.

ALL DISTANCES ARE HORIZONTAL GROUND
DISTANCES.

ONLY CORNER #4 IS A TRUE NORTH CAROLINA STATE
PLANE COORDINATE, COORDINATES SHOWN ARE
BASED ON GROUND DISTANCES TO MATCH PLAT.

THE NCSPC SHOWN ON CORNER #4 WAS OBTAINED
WITH TOPCON HYPER SR RECEIVER. GEOID MODEL
2012A CONUS. UNITS: US SURVEY FEET. GRID
FACTOR: CLASS A 95% CONFIDENCE (0.10 FEET),
COMBINED SCALE FACTOR (GRID TO GROUND) =
1.000109200501 AND COMBINED SCALE
FACTOR(GROUND TO GRID) = 0.999890811423

( LINE DATA ) LINE DATA h
UINE | LENGTH| BEARING LINE | LENGTH | _BEARING
L15 |379.54'| SO0'45'54°E 180 | 7266 | N3D0TATE
NI EFIX TR ETTRTN (Y o KRN IR
120 | 54.23' | NB750'30W L91 :.8.. mmu..om.ou..m
121 [132.88 | NBS'57'57°W 192 | 255.53' | S41°08'12'W
122 [183.05'| S89'25'24"W L93 89.93' N14°44'34°E
123 ]114.00'| N84'19'09"W L94 | 163.31' | N14%44'34'E
L35 ]339.52'| N44°49'32"W 195 | 74.97 | SB3°0903E
L36 | 63.50' | NB2'09'30"W 186 | 31.12° [ N11°26'16°E
139 1197.63' | N35'47'567€ 197 | 103.81" [ N63"09'03'W
L40 | 56.60° | S4721'54°F \Lo8 | 26667 | S1aaa3cw
L41 |396.14'| S4721°54°E
L6g »on.no.. zoo..;ﬁf.% 1, CERTIFY THAT THIS SURVEY DOES NOT
180 [114.1 2.1 58419 09°E MEET G.S. 47-30 AS AMENDED AND THAT
181 [184.53'| NBQ'25'24°E THIS SURVEY IS FOR THE PURPOSE OF AN
L82 [132.16'| SB9'57'57°C EXHIBIT TO BE ATTACHED TO A DEED OF A
L83 | 35,25' | SB87°50'30°E NEW 40’ ACCESS EASEMENT FOR INGRESS,
LB4 [197.91'| S02'58'53"E EGRESS, REGRESS.
\ 185 |223.40'| s88'31'21"E

I, CERTIFY THAT THE SURVEY IS OF
ANOTHER CATEGORY (NEW 20' INGRESS,
EGRESS, REGRESS AND UTILITY

( COORDINATES ALONG ) EASEMENT), SUCH AS THE RECOMBINATION
NEW 40' ACCESS EASEMENT OF EXISTING PARCELS, A COURT-ORDERED
SURVEY, OR OTHER EXCEPTION TO THE
PT | NORTHING EASTING DEFINITION OF SUBDIVISION.
1 | e65208.4895 | 2434373.3605
1, JOHN A RUDOLPH, CERTIFY THAT THIS
2 { 665332.5686 | 2434481.8050 MAP WAS DRAWN UNDER MY SUPERVISION
3 | 685313.9250 | 2434518.6348 . FROM AN ACTUAL SURVEY MADE UNDER MY
SUPERVISION. THAT THE RATIO OF
4 [ 685121.5218 | 2434350.4754 PRECISION IS ONE:10,000+. THAT THIS MAP

NORTH CAROLINA

DRAWNBY: FGR

Goldsboro, NC 27534
Tel.; (919) 751-0075

DATE:  02/06/15

DWG. NO.; CLTO76PP13

DESIGN GROUP, P.A.

\ _SURVEYED 8Y: J.AR.

5688 U.S. Hwy. 70 East

k2design@suddenlink.net

NOTE: ONLY CORNER #4 IS A
.TRUE NORTH CAROLINA STATE
PLANE COORDINATE.
COORDINATES SHOWN ARE
BASED ON GROUND DISTANCES
TO MATCH PLAT.

WAS PREPARED IN ACCORDANCE WITH THE
STANDARDS OF PRACTICE FOR LAND
SURVEYORS IN NORTH CAROLINA. WITNESS
MY HAND AND SEAL THIS

20th DAY OF MARCH 2014,

This document originally issued
ond secled by John A. Rudolph,
license number L-4184, on
February Bth, 2015. This
electronic media shell not be
considered a certified
document. See the project
report for certificale and seal.

SURVEYOR L-4194

& Dewign Group, PA
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LEGEND:

1SS - IRON STAKE SET

M.B. - MAP BOOK

D.B. - DEED BOOK

PG. - PAGE
No. 5 Rebar with Yellow Plastic Cap
Inscribed: “Conservation Easement”

@  Flush with Grade & Witnessed by Melal
T-Post {4'4.5' Above Grade)
set 1'% from ISS.

No. 5 REBAR FLUSH WITH GRADE

A WITHAN ALUMINUM 3 1/4° CAP
INSCRIBED: "STATE OF NORTH
CAROLINA CONSERVATION EASEMENT"

NEW 40' ACCESS
EASEMENT

EXISTING 30' ACCESS
EASEMENT REMOVED

EXISTING 30' ACCESS
m———————— EASEMENT OR EXISTING
CONSERVATION EASEMENT

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT A
M.B. 73, PG. 179
PREVIOUSLY 34.91 ACRES
UPDATED TO 35.26 ACRES
{NOT INCLUDING CONSERVATION EASEMENT C
ON M.B, 73, PG. 179)

EXHIBIT A

EXISTING 30° ACCESS EASEMENT
EXISTING 30°' INGRESS, EGRESS N/F

& EGRESS EASEMENT BRETT
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license number L—4194, on
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See the project
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
PITT COUNTY FULL DELIVERY

MITIGATION CONTRACT

SPO File Number 74-BM

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 28" day of October, 2010, by
LOUISE BRETT THOMAS (Widow), individually and as Trustee under Articlte V of the Will of
George Edgar Thomas filed February 3, 2003, Pitt County Clerk of Court, (“Grantor”), whose
mailing address is 3220 Pine Court, Farmville. North Carolina, 27828, to the STATE OF NORTH
CAROLINA (“Grantee”). whose mailing address is State of North Carolina. Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns. and shall include singutar, piural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands
Restoration Program) within the Department of Environment and Natural Resources for the purposes of
acquiring, maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

#264499v1
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated, arranged
and prov1ded for as a condmon of a full dehvery contract berween Restoratlon Systems LLC, 1101

Envrronment and Natural Resources to provude stream wetland and./or buffer mmgatlon pursuant 10 the
North Carolina Department of Environment and Natural Resources Purchase and Services Contract

Number 16-001383.

WHEREAS, The State of North Carolina ts qualified to be the Grantee of a Conservation
—Easement purswant to N-C-Gen-Stat, § 121=35and

WHEREAS, the Department of Environment and Naiural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers Wilmington District
entered into a Memorandum of Agreement (MOA) duly executed b) all pames in Greensboro NC on

eompensatory mltlgatlon by effectlve protectlon of the land, water and natural resources of the State b)
restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on bebalf of the State of North Carolma
was granted to the Department of Administration by resolution as approved by the Governor and Council
of State adopted at a meeting held in the City of Raleigh, North Carolina. on the 8* day of February 2000;
and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and
Natural Resources. which has been delegated the authority authorized by the Governor and Council of
State to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lving, and being in Pitt
County, North Carolma (the "Property") contalmng a total of approx1mate]v 66.8 acres and shown on

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein described areas
of the Property, thereby restricting and limiting the use of the included areas of the Property to the terms
and conditions and purposes hereinafter set forth, and Grantee is willing to accept such Conservation
Easement. This Conservation Easement shall be for the protection and benefit of Littie Contentnea Creek.

NOW, THEREFORE, in consideration of the mutual covenants. terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and conveys unto
Grantee, its successors and assigns, forever and in perpetuity, a Conservation Easement of the nature and
character and to the extent hereinafter set forth, over a described area of the Property, referred to hercafier
as the “Easement Area”. for the benefit of the people of North Carolina, and being shown on a plat of
survey entitled “Fox Run Riparian Buffer Mitigation Site” dated October 13, 2010, certified bv K2
Design Group, P.A., and being more particularly described as follows:

SEE EXHIBIT “A” ATTACHED HERETO
AND INCORPORATED HEREIN BY REFERENCE.

The purposes of this Conservation Easement are 1o maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildiife habitat, and
recreational opportunities; to maintain permanently the Easement Area in its natural condition, consistent
with these purposes; and to prevent any use of the Easement Area that will significantly impair or

2
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interfere with these purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L
DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross. runs with the land, and
is enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns,

1 4 v= I M
1eSSees: AECTILS,  anu TGOS COSs.

1L
GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair or
interfere with the purposes of this Conservation Easement. Unless expressly reserved as a compatible use
herein, any activity in, or use of, the Easement Area by the Grantor s prohibited as inconsistent with the
purposes of this Conservation Easement. Any rights not expressly reserved hereunder by the Grantor
have been acquired by the Grantee. The following specific uses are prohibited. restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, bunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited. except as they are used exclusively for management, maintenance, or stewardship
purposes. and on existing trails, paths or roads.

B. Educatlonal Uses The Grantor reserves the nght to engage in and permn others

Easement and the right of access to the Easement Area for such purposes 1nclud1ng orgamzed
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting. removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland. waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower. or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
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maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management maintenance, stewardship purposes, or undeveloped

recreational and educational uses € Cas . i £ Y

maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifyving the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L. Dumpmg or Stonng Dumpmg or storage of soil, irash, ashes, garbage waste,

prohlblted

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling. excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging. channeling, filling, leveling, pumping. impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters. springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
1nterrupnon or shortage of all other water sources, water from w:thm the Easement Area may

productl on.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed 10 by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change. disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause shown,

provided that any such request is consistent with the purposes of this Conservation Easement. The
Grantor shall not vary from the above restrictions without first obtaining written approval from the N.C.
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Fcosystem Enhancement Program, whose mailing address 1s 1652 Mail Services Center, Raleigh, NC
27699-1652.

.
GRANTEE RESERVED USES
Al Ingress, Egress, Regress and Inspection. The Grantee, its employees and
S| I si, erv erpetual right of general ingress, egress, and regress

to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, In accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not

——include orestablish for the publicanvacecesssightsy———M8 ——M¥ MMM MM

B. Restoration Activities. These activities include planting of trees. shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fi}, and prepare the soil, modification of the hydrology of the site, and instailation of natural and
manmade materials as needed to direct in-stream, above ground. and subterrancous water flow.

v,
ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, theil SUCCessors of assigns, that comes 1o the attention of the
Grantee, the Grantee shall. except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
nofice 1o correct the conditions constituting such breach. 1f the breach remains uncured after
ninety (90) days. the Grantee may enforce this Conservation Easement by appropriate legal
proceedings inciuding damages, imjunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statitory authority: (a) to prevent any impairment of the
Easement Area by acts which may be untawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seck damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice. to obtain a temporary restraining order. injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of. all other rights and remedies
available to Graniee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable

Book 2799 Paoce 6672 . File Number





(Page 6 of 9)

times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement Beyond regular and typlcal momtormg any costs

SUCCESSOIS Or assngns 1nclud1ng w1th0ut hm1tat10n an} costs of restoration necessnated bv
Grantor’s acts or omissions in violation of the terms of this Conservation Easement. shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the

event of any breach of any teITn set forth herem shall not be construed to be a waiver by Grantee.

V.
MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation E,ascment and superscdes all pnor dtscussmns negonanons understandmgq or

remamder of the provisions of the Conservation Easement and the application of such pr0v151on
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any potices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease. deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
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Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the

transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

V1.
QUIET ENJOYMENT

Grantor reserves all remaining rights aceruing from ownership of the Property, inciuding the right
to engage In or permit or invite others to engage in only those uses of the Easement Area that are
expressly reserved herein, not prohibited or restricted herein, and are not inconsistent with the purposes of
this Conservation Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the Easement Area,

and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of North
Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor 1s seized of said premises in fee and has the right to convey
the permanent Conservation Easement herein granted: that the same are free from encumbrances and that
Grantor will warrant and defend title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOQF, the Grantor has hereunto set his/her hand and seal, the day and

vear first above written.
74«7 s Pt T s (sEAL)

[Louise Brett Thomas, individually and as Trustee
under Article V of the Will of George Edgar Thomas
filed February 3, 2003, Pitt County Clerk of Court
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STATE OF NORTH CAROLINA

I certify that the following person(s) personally appeared betore me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

Louise Brett Thomas

/) q4h fa T PqLy
WITNESS my hand and official seal, this &~ V'~ day of L/UW'M'/ , 20T0.

‘«o \ ‘¥ N%i%%

.‘ .
Notary’s Printed zr Typ\eg‘Nair? S0l

My commission expires.

“5
(Official Seal) f
“'.

’:, \-UUN > o
“rseggrae
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EXHIBIT “A”

Legal Description

All of Conservation Easement “A,” containing 34.91 acres, and Conservation Easement “B,”
containing 9.68 acres, as shown on Conservation Easement Survey for State of North Carolina,
Ecosystem Enhancement Program and Restoration Systems, LLC, entitled “Fox Run Riparian
Buffer Mitigation Site,” dated October 13, 2010, prepared by K2 Design Group, P.A. and

O QUnLY Y-

A0 100 Y 2 >

TOGETHER WITH a non-exclusive right to use the new 30-foot ingress, egress and regress
casement designated as “New 30° Access Easement” and shown on the above-described survey.
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 NORTHCAROLINA = MEMORANDUMOER
AGREEMENT FOR PURCHASE AND SALE
PITT COUNTY OF CONSERVATION EASEMENT

RESTORATION SYSTEMS, LLC, as Buyer, and LOUISE B. THOMAS (Widow);
NANCY T. HARRIS (Widow); CHARLES L, THOMAS and spouse, JANET M. THOMAS; and
GEORGE E. THOMAS, JR. and spouse, MARY K. THOMAS, as Seller, for and .in consideration
of the sum of Ten Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, have entered into an Agreement for Purchase and
Sale of Conservation Easement to purchase and sell two (2) conservation easements containing
approximately forty-seven (47) acres, more or less, over a portion of Seller’s real property
located in Farmville Township, Pitt County, North Carclina, as shown on Exhibit A attached
hereto and incorporated herein by reference.

The provisions set forth in a written Agreement for Purchase and Sale of Conservation
Easement dated the ___ {3 day of Moy 2008, between the parties, are hereby
incorporated in this Memorandum by reference.

WITNESS our hands and seals, thisthe 3 dayof __ noy , 2008.

BUYER:

RESTORATION SYSTEMS, LLC

By: o g Z%me_&r
N teavs L WanAr(Gc

ame:

Title:__ ¢ pTECT  WAANAEEP

219297_1.DOC
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STATE OFE NORTH CAROLINA

COUNTY OF (aJe e

T certify that the following person(s) personally appeared before me this day, each

acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated:

Tw—rsv-s 't-’iu.-u fva
(Name of Person(s) Appearing before Notary)

WITNESS my hand and official seal, this L'}  day of WNoyewswes” 200§

(D ze-

Notary’s Official Signature

mcmi beal)

T
A are~ Ateclc
Notary’s Printed or Typed Name
My commission expires:_1%. - 3,0 - .01}

- }
< ‘
L2 (4}
g s
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AND Grantor covenants that Grantor is seized of said premises in fee and has the right to convey

the permanent Conservation Easement herein granted; that the same are free from epcumbrances and that
ml | warrant and d ﬁmﬁ.i 1€ 1 1NE 53N ﬂﬂﬂyﬂilk‘lll I[‘-lﬂlﬂ MS Ol Al Persons wiroms YT

IN TESTIMONY WHEREOF, the Grantor has hereunto set his’her hand and seal, the day and

year first above wWritten.
y ﬁ%—nw/ (SEAL)

ouise B. Thomas {Widow)

STATE OF NORTH CAROLINA

COUNTY OF D)- Al

I certify that the following person(s) personally appeared before me this day, eéch acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the

capacity indicated:
Louise B. Thomas

WITNESS my hand and official seal, this { D day of Meveuabe ", 2008.

G DA

Notary’s Official Signature
Qfftcial Seal
Qs ) (\)re gtowm  Steele
: Notary’s Printed or Typed Name

My commission expires: | ' =~ &0 ~80\Y

14
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his/her hand and seal, the day and

year first above written.
o} /
Thneqt o Flneg (SEAL)

Nancy T. Hérris (Widow)

STATE OF NORTH CAROLINA

(\ 14
COUNTY OF _© "t

1 certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

Nancy T. Harris

WITNESS my hand and official seal, this_| 2> _ day of MNouew o= ¢ 2008.

2

Notary’s Official Signature

(Official Seal)
@,@mv—- akeele_
Notary’s Printed or Typed Name
SR . My commission expires: s~ 20 = Qo1
e “l oy
\, \:‘ N /)
. LV N
~ ; M‘s "?X 03
R
L e s .,
'iﬁﬁ, b T
N i

o
o

. )

SSITTISITRIN

15
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IN TESTIMONY WHEREOQYF, the Grantor has hereunto set his/her hand and seal, the day and

year first above written.
wr4 Vi F am— S
%—4 Z %\ (SEAL)

Charles L. Thomas

(%ig M. Moot (SEAL)
¥ :

STATE OF NORTH CAROLINA

COUNTY OF _\ 3 A%

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

Charles L. Thomas and Janet M. Thomas

WITNESS my hand and official seal, this > day of Movew be s 2008.

Notafy’s Official Signature
{Official Seal)

R, Yyeatonw M, Steele
e Ad, ;, Notary’s Printed or Typed Name
T Y My commission expires: \'h = BO =203

16
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mr
TN L

year first above written.

VEo¥W /2 £~ SEAL

¢E. Thomas, Jr.

YT ;@W (SEAL)
MaryK.\Tho@as N~

STATE OF NORTH CAROLINA

2
COUNTY OF lﬁ&g wirtou

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

George E. Thomas, Jr. and Mary K. Thomas
+h ; ,
WITNESS my hand and official seal, this 1D~ day of N OVEIMAOEY 2008,

UMW L)\k_ ?A&,_L'&'LENQ«V

Notary’s Official Signature
(Official Seg\W\ ! 1y, N
\\}\‘?ﬁlg M ity MOl YN et N0
N \Q?‘ * * '{.f(‘(’/_; Notary’s Printed or Typed Name
§ - NOTARY 7 ;__ My commission expires: 3 \BCIC
= * % & .=
Zg. PUBLC =
8 SRS
o7 T B XU
’/,/0]‘,"( B“\)\‘\ N\

/, N
N
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EXHIBIT “A”

Legal Description

Attached to and made a part of that certain Memorandum of Agreement for Purchase and
___ Saleof Conservation Easement dated 4\ 2y, \'2 2008, by and between
RESTORATION SYSTEMS, LLC (“Buyer”) and LOUISE B. THOMAS (Widow);
NANCY T. HARRIS (Widow); CHARLES L. THOMAS and spouse, JANET M.
~  THOMAS; and GEORGE E. THOMAS, JR. and spouse, MARY K. THOMAS, (*Seller™).

Two (2) conservation easements containing a total of 47+ acres out of a portion of Seller’s property
shown on Map Book 3, Page 186, Pitt County Registry, and as more particularly shown on Exhibit A-1
attached herefo and incorporafed herein by reference.

Seller shall also grant to Buyer temporary easements of ingress, egress and regress to the Easement Areas
across Seller’s property to enable Buyer to access the ar¢as contained in the Conservation Easement.

The final legal description of the two (2) conservation easements shall be determined from a survey
prepared by a licensed North Carolina surveyor selected and paid by Buyer.
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THIS MAP IS NOT A CERTIFIED SURVEY AND
NOT BEEN REVIEWED BY A LOCAL GOVERNM
AGENCY FOR COMPLIANCE 'WITH ANY APP
LAND DEVELOPMENT REGULATIONS,
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William P. Aycock [1, Esquire

Schell Bray Aycock Abel & Livingsion PLLC
P. Q. Box 21847

Greensboro, North Carolina 27420

Prepared by and return to:

e ot P87

CONSERVATION EASEMENT
PROVIDED PURSUANT TO
FULL DELTVERY
MITIGATION CONTRACT

STATE UOF NOKTH CARULINA

PITT COUNTY

SPO File Number 74-BN

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 28" day of October, 2010, by
CHRISTINE W. MOYE (Widow), (“Grantor™”), whose mailing address is 3482 Moye Turnage Road,
Farmville, North Carolina 27828. to the STATE OF NORTH CAROLINA (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321 Mail
Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State of North
Carolina has established the Ecosystem Enhancemem Program (formerly known as the Wetlands
Restoration Program) within the Department of Environment and Natural Resources for the purposes of
acquiring, maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that
contribute 1o the protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated, arranged
and provided for as a condition of a full delivery contract between Restoration Systems, LLC. 110]

#264501v1
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Haynes Street, Suite 211, Raleigh, North Carolina, 27604, and the North Carolina Department of
Enwronment and Natural Resources to provnde stream, wetland and/or buffer mmgatlon pursuant to the

Number 1 6- 001 383

WHEREAS, The Statc of North Carolina is qualified to be the Graniee of a Conservation
Easement pursuant to N.C. Gen, Stat. § 121-35; and

Department of Transportatlon and the Umted States Armv Corps of Engmeers W1Im1ngton Dlsmcl
entered into a Memorandum of Agreement, (MOA) duly executed by all parties in Greensboro, NC on

July 22, 2003, which recognizes that the Ecosystem Enhancement Program is o provide for
compensatory mltlEatIOH by effectwe protectlon of the land water and natural resources of the State by

WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina
was granted to the Department of Administration by resolution as approved by the Governor and Council
of State adopted at a meeting held in the City of Raleigh, North Carolina, on the 8" day of February 2000;
and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and Council of
State to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in Pitt
County, North Carolina (the "Property”). and being more particularly described in Deed Book 737 at
Page 808 of the Pitt County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement cver the herein described areas
of the Property, thereby resiricting and limiting the use of the included areas of the Property to the terms
and conditions and purposes hereinafter set forth, and Grantee is willing to accept such Conservation
Easement. This Conservation Easement shall be for the protection and benefit of Littie Contentnea Creek,

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and conveys unto
Grantee. its successars and assigns, forever and in perpetuity, a Conservation Easement of the nature and
character and 1o the extent hereinafter set forth, over a described area of the Property, referred to hereafter
as the “Easement Area”, for the benefit of the people of North Carolina, and being shown on a plat of
survey entitled “Fox Run Riparian Buffer Mitigation Site,” dated October 13, 2010, certified by K2
Design Group. P.A. and being more particularly described as follows:

SEE EXHIBIT “A” ATTACHED HERETO
AND INCORPORATED HEREIN BY REFERENCE.

The purposes of this Conservation Easement are 1o maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection and
improvement of water quality. flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; to maintain permanent]y the Easement Area in its natural condition, consistent
with these purposes; and to prevent any use of the Easement Area that will significantly impair or
interfere with these purposes. To achieve these purposes, the following conditions and restrictions are set
forth:
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L
DURATION OF EASEMENT

This Conservation Easement shall be perpetual. 1t is an easement in gross, runs with the land, and
is enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns,

Tessees, agents, and licensees.

The Faq
L3 § L &

a-Shatl-bere S d op g v mpa
interfere with the purposes of this Conservation Easement. Unless expressly reserved as a compatible use
herein, any activity in, or use of, the Easement Area by the Grantor is prohibited as inconsistent with the

purposes of this Conservation Easement. Any nights not expressly reserved hereunder by the Grantor
have been acquired by the Grantee. The following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area 1s
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall

notalter vegetation: hydrology ortopography of thesie ———————————

C. Vegetative Cutting. Except as related 1o the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland. waste lagoons, or pastureland are prohibited.

F. New Constiruction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff. sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
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recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitied in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

L. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles; i mery; Tal i
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,

filling, excavation, dredging, mining, or drilfing; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quallty and Dramage Patterns There shall be no diking, draining,

ausing. allowing or

perrmttmﬂ the dlvermon of surface or undergmund water No altenng or szpermg with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patierns. All removal of wetlands, polluting or discharging into waters, springs. seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources. water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement ts allowed. Unless
agreed to by the Grantee in writing, any future convevance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee 1s subject to the Grantee’s right of ingress. egress, and regress over and across the
Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change. disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause shown,
provided that any such request is consistent with the purposes of this Conservation Easement. The
Grantor shall not vary from the above restrictions without first obtaining written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.
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1.
GRANTEE RESERVED USES

A. Ingress, Egress, Regress and lnspectlon The Grantee its employees and

to the Easement Area over the Property at reasonable times to undertake any acnvmes to restore
manage maintain, enhance and momtor the weﬂand and npanan resources of the Easement

/‘\lcd, lll [2Lmwu] v <l
otherwise spec:lﬁcal]y set forth in thlS Conservatlon Easement the i ghts granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and

g
fill, and prepare the 5011 modification of the hydrolog) of the site, and 1ns‘callat10n of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

Iv.
ENFORCEMENT AND REMEDIES

A Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is aliowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes 1o the atiention of the
Grantee, the Graniee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days. the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement 1s or would irreversibly or
otherwise materialty impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadeguate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their

SUCCESS0Ts Or assIgns, for any ury o al i aseme \rea-cau :
resulting from causes beyond the Grantor’s control, including, without limitation, fire, fleod.
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life. damage 1o property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Bevond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Granior, their

SUCCESSOTS OF assigns, inciuding, without imitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

borne by Granior.

h e

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

A VS

MISCELLANEOUS

A This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations. understandings or
agreements relating 1o the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

7. 3 41 1
AlTCCICU CICDY.

B. Any notices shall be sent by registered or certified matl, return receipt requested
to the parties at their addresses shown above or to other addressies) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such arnendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.
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F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,

ization receiving the

interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the

Internal Revenue Code. and the Grantee further covenants and agrees that the terms of the

transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VL
QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including the right
to engage in or permit or invite others to engage in only those uses of the Easement Area that are

expressly reserved herein, not prohibited or restricted herein, and are not inconsistent with the purposes of
this Conservation Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the Easement Area,
and the right of guiet enjovment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of North

— Carotina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to convey
the permanent Conservation Easement herein granted; that the same are free from encumbrances and that
Grantor will warrant and defend title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto sct his hand and seal, the day and vear
first above written.

/- /.
Lt g Lue. "IN EL AL > (SEAD)
Christine W. Movye r
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STATE OF NORTH CAROLINA

s
COUNTY OF 1 H1

Icertify that the following person(s) personally appeared before me this day, each acknowledging

to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

Christine W. Moye

my hand and official seal, this ay o . 2010.

Ata LS
awwittin,, WW/ Im W
o \QFANIB;, “, S‘ ; — 7
S e, {0 Notaryﬂ Official Signature
(Official Seit) ,!"574;"\

Pl “Titfan /5}//71/\)

EPA ; & Notary’s Printed or Typed Nam

"'.:Zi';:""?.l{BL!Q-"'-:.-ﬁ My commission expires: \S‘ D‘J 20[ 7)
":,: COL'I}:I:\'"("A \.u‘

'm.,“.m\\‘
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EXHIBIT “A”

All of Conservation Easement “C,” containing 1.87 acres, as shown on Conservation Easement
plat for State of North Carolina, Ecosystem Enhancement Program & Restoration Systems, LLC,
entitled “Fox Run Riparian Buffer Mitigation Site,” dated October 13, 2010. prepared by K2
Design Group, P.A. and recorded in Map Book 73, Page 179, Pitt County, North Carolina,

Registry.

OGETHER WITH a non-exclusive right to use the new 30-foot ingress, egress and regre
easement entitled “New 30’ Access Easement™ as shown on the plat recorded in Map Book 73,

Page 179, Pitt County, North Carolina, Registry.
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Transfer lllustration: Fox Run IMS # 94016

This Conservation Easement document is recorded at
the Pitt County Register of Deeds in DB 2799 Pages 662-679.

The trail is allowed in the easement and should be
interpreted as an "existing roads and trail" (Section
IIG of the Easement). It was accepted by the Stewardship
program 4/6/2015. The path was not drawn on the recorded plat,

~

Existing Trail: 8ft width
|:| Conservation Easement

Source: Esri, DigitalGloley USDANUSGS)AEX; @etmappig, Aerogrid, IGNyIGP)
swisstopo, and thelCISIYSeR€ommUnity; — y






