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This Agreement, made this ’ 4 day of Apr ' / 20 | | , between The
Robert C. Bushnell, hereinafter designated' as Grantor, and the State of North
Carolina, acting by and through the Ecosystem Enhancement Program, hereinafter
designated Grantee, does hereby grant unto the Grantee, its successors, assigns, agents,
contractors, subcontractors and employees the exclusive right to perform those certain
construction activities necessary to perform a stream restoration, enhancement and/or
wetlands restoration, enhancement or creation project, hereinafter designated Project,
along with the to right of reasonable ingress and egress to the Project along the tributary
of the Crooked Creek, a tributary of the Pee Dee River, in the County of Union for the
benefit of the Grantor.

Grantor, for the true and actual consideration of $600.00 does convey to Grantee, by
and through its Department of Environment and Natural Resources, Ecosystem
Enhancement Program, its successors and assigns, a Temporary Construction and
Access Easement, hereinafter Easement, for a specified work area on the property
identified as Temporary Construction Easement on Union County Parcel ID #
98189022C as shown in Attachment A.

Grantor agrees the consideration recited herein is just compensation for the Easement,
including any and all damages to Grantor’s remaining property, if any, which may result
from the acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement
herein described. Grantor is willing to grant a Construction Easement and Right of
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Access over the herein described areas of the Property, thereby restricting and limiting
the use of the included areas of the Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically
terminate 35 Months from the date rendered hereof or upon completion of the above
referenced Project, whichever is sooner.

The Grantee, its successors, assigns, agents, contractors, and employees agree to the
following conditions of this Easement:

1.

DAMAGE TO PROPERTY: Shall exercise care to avoid damaging the property
in any manner not consistent with the purpose for which this agreement is issued.

COOPERATION WITH GRANTOR: Shall at all times cooperate with
Grantor and comply with reasonable requests not inconsistent with the purpose
for which this agreement is issued.

CLEARING: If necessary, shall perform felling, bucking, and decking of
merchantable timber according to acceptable logging practices with a minimum of
breakage, damage, and waste. Utilization of heavy equipment to grade, fill, and
prepare the soil, including modification of the hydrology of the site. Project shall
treat invasive plant species for elimination in the identified area of the property.

CLEANUP: At a minimum, Grantee shall spread material uniformly over the
construction site for uniform topography and seed with grass. Includes possible
planting of trees, shrubs and herbaceous vegetation, and fertilize all areas. The
treated area will be replanted with native plant species consistent with those found
in the local areca. Upon completion of the Project, grantee shall clean all the
ground occupied of all rubbish, excess material, temporary structures, and
equipment.

ACCEPTANCE: All parts of the Project site shall be left in acceptable
condition.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written,

Granto

Rt t () Brhoill

By:

Robert C. Bushnell
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NC _CAROLINA

COUNTY OF N.QCK\QA\O\/H]}

I, ﬁav’\ A Q OuCE€Gw , a Notary Public in and for the County and State

aforesaid, do hereby certif})f that Robert C. Bushnell, Grantor, personally appeared

before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREQF, I have hereunto set my hand and Notary Seal this the
YN .
[H™ dayof_ Pror | ,2011.

DA b
(/ Notary Public

My commission expires:

|‘Z'}S’/20u
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ATTACHMENT “A”

Temporary Construction and Staging Areas

Report For 8654-75-8582

BUSHNELL,ROBERT C
BUSHNELL, MIRIAM J
151 LYNN DR

" AIKEN, 5C 29803

Account Information:
PIN: B654-75-8582
Deed: B37/2347

Site Information:

30 SUGARBUSH LN
NCEEP 0.18 acre TCE for Invasive DWELLING DWELLING
plant treatment (Bamboo) and Planting

SINGLE FAMILY SINGLE FAMILY
HOMESITE PRIMARY OPENLAND WOODL
Heated Area: 1080

Year Built: 1930

Total Acreage:  52.92

Township: EAST FORK

Site Value Information:
Land Value: $262 300
Building Value: $226,100
Market Value: $488 400
Defered Value: ($0)
Assessed Yalue: $488 400
Sale Price: §0

Sale Date: 702712005
Taxes 2010: $237837
Taxes 2009: $0.00

I

1:1200
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maps. Raywood con sy 3ud e webe i pratide [ same 10 kg3l
Drte thesemaps.

Map generated by the Haywood County Map Server. Y30/2011

THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A
LOCAL GOVERNMENT AGENCY FOR COMPLIANCE WITH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
HAYWOOD COUNTY AND RIGHT OF ACCESS
S‘f'a,mdla G 100,00
SPO File Number 044-P
EEP Site ID 94203
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS,
pursuant to the provisions of N.C. General Statutes Chapter 121, Article 4 and made this
/& dayof  December , 2010, by Helen Holcombe Colemarn, (“Grantor”), whose
mailing address 107 Holcombe Drive, Canton, NC 28716, to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.
¥unmarried

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ¢t seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystern Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District, entered into a Memorandum of Agreement, (MOA) duly exccuted by all parties in
Greensboro, NC on July 22, 2003. This MOA recognized that the Ecosystem Enhancement
Program was to provide for compensatory mitigation by effective restoration and protection of
the land, water and natural resources of the State; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Govemnor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in East Fork Township, Haywood County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 18.10 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 452 at Page 958 of the
Haywood County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
included areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept said Easement and Access Rights. The Conservation Easement shall
be for the protection and benefit of the waters of East Fork of the Pigeon River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Easement Area consists of the following:
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Area A, B, C, and D containing a total of 16.53 acres as shown on the plats of survey entitled,
Conservation Easement Survey for The State of North Carolina, NC Department of
Administration, Ecosystem Enhancement Program, East Fork of the Pigeon River Wetlands, NC
EEP Project ID #94203, SPO File Number: 044-P, Current Owner: Helen Holcombe Coleman,
Parcel Identification #:8654-54-8676, Deed Reference: DB: 452 PG: 958, East Fork Township,
Haywood County, North Carolina. dated August 17, 2010. Prepared By: Joel Johnson Land
Surveying, Inc., License C-2436 and recorded in the Haywood County, North Carolina Register
of Deeds at Plat Book: MAP CABC Page 5802.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shail be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Arca by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Usage of motorized vehicles in the Easement Area is prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
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educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Fasement Atca
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights as conveyed herein shall be as a single block of
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property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
cgress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights arc permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources in the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shalt have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
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other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Eascment Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,
and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor 1s responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amentties on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event 1t transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the night to engage in or permit or invite others to engage in only those uses of the Fasement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
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encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL)
Helen Holcombe Coleman

NORTH CAROLINA |
COUNTY OF Yoy oood

{
I, 6\]@)}1{”} € & )Oarkms , a Notary Public in and for the County of M f}c{
and Staté aforesaid, do hereby certify that Helen Holcombe Coleman , Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the /[ ’
day of December ) 2010,

-

““ulllllllugu"'
‘\Z\A STEP ""o,*

9

otary Public S{Qp}’{tﬂ}& S Harkini

O
- - . 4
My COIMIMISSION CXPIres:

2
2157204/ ") N sﬁkf
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Exhibit A

East Fork of the Pigeon River, Conservation Easement
Haywood County, North Carolina
Parcel Identification #:8654-54-8676
Surveyor: Joel Johnson Land Surveying, Inc.

Said property located on the East Fork of the Pigeon River and adjacent to Old Michael
Road (NCSR 1885), East Fork Township, Haywood County, North Carclina, a portion of the
property recorded in Deed Book 452, Page 958 (PIN 8654-54-8676) and being more particularly
described as follows:

COMMENCING from North Carolina Geodetic Survey Monument “Smith AZ MK” having
NGS NAD 83 (NSRS 2007) coordinates North 645,741.55 feet, East 857,294.65 feet THENCE
South 63 degrees 54 minutes 35 seconds West for a grid distance of 815.33 feet to North
Carolina Geodetic Survey Monument “Smith” having NGS NAD 83 (NSRS 2007) coordinates
North 645,382.98 feet, East 856,562.40 feet and a Combined Factor of 0.99974865, THENCE
South 63 degrees 14 minutes 35 seconds West for a distance of 1503.57 feet (grid distance of
1503.20 feet) to a Concrete Right-of-Way Monument Found, having grid coordinates of North
644,706.24 feet, East 855,220.15 feet, the TRUE POINT OF BEGINNING

THENCE from the TRUE POINT OF BEGINNING and with the Southern Right-of-Way
of Oid Michael Road {NCSR 1885) along a curve to the left having a radius of 250.00 feet and
an arc length of 135.23 feet, being subtended by a chord of North 17 degrees 34 minutes 20
seconds East for a distance of 133.59 feet to an inaccessible point (CE-2) said point being
located South 08 degrees 30 minutes 45 seconds East for a distance of 94.14 feet from a 12"
Rebar Found (A); THENCE North 02 degrees 04 minutes 50 seconds East for a distance of
164.78 feet to a 5/8" Rebar Set with an Aluminum Cap (CE-3); THENCE along a curve to the
right having a radius of 118.00 feet and an arc length of 150.64 feet, being subtended by a
chord of North 39 degrees 52 minutes 55 seconds East for a distance of 140.62 feet to a 5/8”
Rebar Set with an Aluminum Cap (CE-4); THENCE North 76 degrees 27 minutes 15 seconds
East for a distance of 27.16 feet to an inaccessible point (CE-5) said point being located North
88 degrees 48 minutes 50 seconds East for a distance of 28.25 feet from a 3/4” Crimp Top Iron
Found (D), THENCE North 85 degrees 11 minutes 10 seconds East for a distance of 40.14 feet
to a 5/8” Rebar Set with an Aluminum Cap (CE-6); THENCE South 88 degrees 07 minutes 20
seconds East for a distance of 119.51 feet to a 5/8” Rebar Set with an Aluminum Cap (CE-7);
THENCE South 85 degrees 45 minutes 25 seconds East for a distance of 104.64 feet to a 5/8”
Rebar Set with an Aluminum Cap (CE-8A); THENCE leaving the Right-of-Way of Old Michael
Road South 61 degrees 41 minutes 45 seconds East for a distance of 52.10 feet to a 5/8” Rebar
Set with an Aluminum Cap (CE-8B); THENCE South 71 degrees 02 minutes 15 seconds East
for a distance of 81.46 feet to a 5/8” Rebar Set with an Aluminum Cap (CE-8C); THENCE North
79 degrees 37 minutes 10 seconds East for a distance of 32.76 feet to a 5/8" Rebar Set with an
Aluminum Cap in the Right-of-Way of Old Michael Road (CE-9), THENCE with the Right-of-Way
of Old Michael Road South 65 degrees 57 minutes 00 seconds East for a distance of 322.14
feet to a 5/8” Rebar Set with an Aluminum Cap (CE-10); THENCE South 62 degrees 53 minutes
50 seconds East for a distance of 373.87 feet to an inaccessible point (CE-11)}, said point being
located North 61 degrees 19 minutes 25 seconds West for a distance of 99.73 feet from a 1%’
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Rebar Found (G); THENCE along a curve to the right having a radius of 330.00 feet and an arc
length of 215.96 feet, being subtended by a chord of South 44 degrees 09 minutes 00 seconds
East for a distance of 212.13 feet to an inaccessible point (CE-12) said point being located
South 30 degrees 00 minutes 15 seconds East for a distance of 120.50 feet from a 14" Rebar
Found (G); THENCE along a curve to the right having a radius of 430.00 feet and an arc length
of 198.37 feet, being subtended by a chord of South 12 degrees 11 minutes 10 seconds East
for a distance of 196.62 feet to a 5/8” Rebar Set with an Aluminum Cap (CE-13); THENCE
South 01 degrees 01 minutes 50 seconds West for a distance of 68.02 feet to an inaccessible
point (CE-14) said point being located North 30 degrees 18 minutes 05 seconds East for a
distance of 111.73 feet from a '2" Rebar Found (i); THENCE along a curve to the left having a
radius of 362.69 feet and an arc length of 90.23 feet, being subtended by a chord of South 06
degrees 05 minutes 50 seconds East for a distance of 89.99 feet to a 5/8” Rebar Set with an
Aluminum Cap (CE-15), said point being in the line of Trull (Deed Book 457, Page 308, PIN
8654-74-0269); THENCE leaving the Right-of-Way of Old Michael Road and with the line of
Trull South 01 degrees 19 minutes 55 seconds East for a distance of 29.15 feet to a 5/8” Rebar
Set with an Aluminum Cap {CE-16) said point being the corner common with Trull and Michal
(Deed Book 455, Page 2143, PIN 8654-53-0455); THENCE leaving the line of Trull and with the
line of Michal North 74 degrees 50 minutes 55 seconds West for a distance of 852.08 feet to a
5/8" Rebar Set with an Aluminum Cap (CE-17); THENCE with Trull then with Farmer (Deed
Book 353. Page 931, PIN 8654-44-9457 North 70 degrees 02 minutes 30 seconds West for a
distance of 627.00 feet to a 5/8” Rebar Set with an Aluminum Cap (CE-18) said corner being
common with Farmer; THENCE with the line of Farmer North 10 degrees 27 minutes 30
seconds East for a distance of 36.30 feet to a 5/8” Rebar Set with an Aluminum Cap (CE-19)
said corner being common with Farmer and Fisk (Deed Book 708. Page 2359, PIN 8654-44-
6953); THENCE with the line of Fisk North 31 degrees 51 minutes 10 seconds West for a
distance of 6.26 feet to a 5/8” Rebar Set with an Aluminum Cap (CE-20) said point being in the
line of Fisk and in the Right-of-Way of Old Michal Road; THENCE with the Right-of-Way of Old
Michal Road along a curve to the left having a radius of 250.00 feet and an arc length of 2.60
feet, being subtended by a chord of North 33 degrees 21 minutes 55 seconds East for a
distance of 2.60 feet to a Concrete Right-of-Way Monument Found, the Point of Beginning and
being a portion of a certain tract of land as shown on a plat of survey prepared for the State of
North Carolina by Joel Johnson Land Surveying, Inc., dated August 17, 2010, drawing file # 10-
050CE, and recorded in Map Cabinet C, Slide 5802 in the Haywood County Register of Deeds

Said property is a portion of the Helen Holcombe Coleman property recorded in Deed
Book 452, Page 958 (PIN 8654-54-8676) and contains 16.53 acres more or less.

SUBJECT TO a Power Company Easement (unknown width) along the West side of the
property.
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i REFERENCES )
- SPECIAL NOTE: , : o &
NOTES: | Plat Cab. (., Slide &02,
t. THIS SURVEY IS BASED ON DEED AND EXISTING MONUMENTATION AS SHOWN. An abundance of information was considered when trying establish the boundary for this parcel. The Plemmons plat L. Unrecorded Plat of Survey for Helen Holcombe Coleman by —
2. PARCEL MAY BE SUBJECT TO EASEMENTS, RIGHTS-OFWAYS, RESERVATIONS AND RESTRICTIONS (Reference # 1) appeared to be in conflict with all the adjoiners along the road, resulting in a gap. Further research Plemmons Land Surveying dated 3/21/1996, drawing # B-3068,
WRITTEN AND UNWRITTEN: RECORDED AND UNRECORDED. revealed that the Plemmons plat could not be supported by the preceding deed (Tract 5 of 407/162) of the subject
3. THE CERTIFICATION SHOWN HEREON IS5 NOT A CERTIFICATION OF TITLE, ZONING OR FREEDOM parcel, therefore it is shown for reference but not held. Reverting to the calls found in the subject deed did not 2. Deed from Mary L. Michal to Joseph L. & Mary H. Michal dated
FROM ENCUMBRANCES. entirely resolve the discreparncies either. The result was a deed boundary that fell inside the Right-of-Way of Old 12/26/1940 recorded in Deed Book 109, Page 553. Vwy 276 Max Thompson Rd
4. THIS SURVEY WAS PREPARED WITHOUT BENEFLT OF ABSTRACT TITLE AND ALL MATTERS OF Michael Road but did not extend to the centerfine of the road. In theory, the adjoining property should extend To W:'l;‘mesvi!le §
TITLE SHOULD BE REFERRED TO AN ATTORNEY-AT-LAW across the road to join the subject parcel but recent surveys on the following parcels; Fisk (690/1500), Bushnell 3. 60' Right-of-Way agreement between Charles and Helen Coleman 3
5. ALL DISTANCES ARE HORIZONTAL UNLESS OTHERWISE NOTED. (637/2347), Pressley (461/93), Henson (453/748) and Barton (465/2244), show their property lines only extending and the North Carolina Board of Transportation dated 6/18/1976
6. COPYRIGHT ©, JOEL JOHNSON LAND SURVEYING. ALL RIGHTS RESERVED. REPRODUCTION OR USE to the centerline of the road. Based on the evidence that the adjoiners have appeared to acquiesce to the centerline recorded in Deed Book 283, Page 315, Grace Dr
OF THE CONTENTS OF THIS DOCUMENT: ADDITIONS OR DELETIONS TO THIS DOCUMENT, IN and that the first call of Tract 5 of 407/162 says, "running with said road..”, Considering Senior Rights, T have Sugrbust Lo
WHOLE OR IN PART, WITHOUT WRITTEN CONSENT OF THE LAND SURVEYOR IS PROHIBITED. ONLY determined that the intent of the deed of the subject parcel was to hold the centerline of the road as the boundary 4. 60 Right-of-Way agreement between H.C. and Alice Woody Trull Hen b
COPIES FROM THE ORIGINAL OF THIS DOCUMENT, MARKED WITH AN ORIGINAL SIGNATURE AND along the West, North and East sides of the subject parcel, This placement does not affect the area delineated in and the North Carolina Board of Transportation dated 6/23/1976
SEAL OF THE SURVEYOR SHALL BE CONSIDERED TO BE VALID TRUE COPIES. the conservation easement since the easement boundary runs with the Right-of -Way of Old Michael Road and is out recorded in Deed Book 283, Page 314.
7. TRAVERSE ADJUSTED BY COMPASS METHOD TO 1: 47 483. of the area of uncertainty. = Mundy Field Rd Otd Michael Rd
8. PROPERTY HAS NOT BEEN INSPECTED FOR WETLANDS OR FLOOD HAZARDS. - Coleman - N NGS Monument "Smith AZ MK* Meadons Grove Church R
9. ALL ADJOINING PROPERTY INFORMATION WAS TAKEN FROM CURRENT LAND RECORDS / / N = 645 74155 £+
INFORMATION AS OF DATE OF SURVEY BUT IT SHOULD BE NOTED THAT ALL PUBLIC LAND Deed Book 200, Page 122 \ E = 857,294.65 ft LOCATION MAP
RECORDS INFORMATION MAY NOT BE CURRENT OR UP TO DATE. PIN 8654-55-2781 tolcombe Dr / - Deaver - : Tie e 276
10. ALL “CE" CORNERS ARE 5/8" REBARS WITH 3" ALUMINUM CAPS EXCEPT WHERE NOTED OTHERWISE. (Private) - Deaver > beed book 399, page 806 | " 63(2%33;-5% ngg,aa NOT TO SCALE
Calls for Conservation Easement Boundary Centerline of road is the Proper‘ty Line / R/W Var:is / Deed Book 177, Page 442 \ PIN 8654-55-9278 YNGS Monument "Smith" NCSR 104
Course Bearing Distance (A = 1/2" Rebar Found R/W R ST PIN 8654-55-9104 N N = 645,382.98
=1/2" d L6 L7 L8 o8 R Fred E = 856 562.40 1 STATE OF NORTH CAROLINA
El Rad: 250.00" Arc: 135.23' | (B)=1/2"Rebar Foun a— P — 9 Y . / 36,562.
Tan: 69.31" CA: 30°88 35 (©) = 1/2" Rebar Found o . 7 % Paved Drive N Combined Factor = COUNTY OF HAYWOOD
Chd: N 17°34'20" E |  133.59" () = 3/4" Crimp Top Iron Found R L R Ry (Private) / 0.99974865
E2 | N 02°04'50" E 164.78" (B) = 1/2" Rebar Found A \ CB6 T BT e B2
E3 Rad: 118.00° Arc: 150.64" (F) = 1/2" Rebar Found F' k CE-5 TEETEA S S N . _ BUShnell _ Filed for registration at /0.'46 o'clock '4 M this
Tan: 87.54 CA: 73°08'40" = 1/2" Rebar Found - I'ISK - {Inaccessible point) CE-8B ' \$F;240¢\ /
' Chd: N 39°52'55" £ | 140.62° | % = 1/2" Rebar Found  Deed Book 690, Page 1500 - Sugarbush Ln Deed Book 637, Page 2347
B4 5. NT7B°27'18' B 27.18' (@ - 1/2" Rebar Found PIN 8654-45-9265 {Private) PIN 8654-75-8582 /A day of , 2010 and
ES N 85°11°10" E 40.14° ) Plat Cab. C, Page 4697 Plat Cab. C, Page 160
E6 S 88°07'20" E ¢ 4 [CE-3
g g g?ﬁ;’zg E \ ' Erom @g “Smith" | recorded inPLAT cAB. _ (7 at SLIDE J 4 é 04 :
| g Pr‘oper'fy Sub‘;ec? 5 630}4'35uw -
E9 § 71°02'15" E POR (Typical)— % | [ (@ to Power Company 150357" (Ground) 7
E10 N 79°37'10" E J Easement 1503.20" (6rid) - Conservation Easement runs with .
E11 | S 65°57'00" E | 322,14’  ~ PK Nail Found & To Concrete R/W Monument - the Right-of-Way from CE-1 o CE-8A _ .
B2 § 62°53'50° E 37387 11 Foun - and CE-9 to CE-15 o
E13 Rad: 330.00° Arc: 215.96' N\ : NN -
Tan: 112.01° CA: 37°29'45" CulverP™ , ™3 Pern, - REGISTER OF DEEDS -
_lohd: S 44°09'00" E | 212.13" N\ =N/ 2 e B o™ /Z«W ,
E14 Rad: 430.00° Arc: 198.37" Fisk > #]IY cE-2 ' i * / P ) A
Tan: 100.98" CA: 26°25'55" - I'ISK - \ & (Tnaccessible point) -~ NN p 1 M
 |ohd: s 12°11'10" E 196.62" Deed Book 708, Page 2359 oof | I+ e 1 6 53 ACI‘eS Pong . ~. 'P/ - ITEeSSICY -
E15 S 01°01'56% W 68.02' PIN 8654-44-6953 ~ : . “%x . Culvert % S “k Deed Book 461, Page 093
Et6 Rad: 362.69° Arc: 90.23" ) " CE-1 Tn Conservation Easement . PIN 8654-64-6767 Union Dr
Tan: 45.35' CA: 14°15'15° Old Michael Road e 18.10 A List of Ties from Irons/Monuments Found S B — (Private)
1y C"ds’ 091 :.()120.0555:.50;' Bl gg - ?g: NCSR 1885 cE-20-LE22¥5x Concrete R/W Monument Total i Colemffﬁi,{ Rto CE-2  $08°30'45"E 94.14' (Inaccessible point) & /// il
E18 N 74°50'55% W 852.08" | 60" Right of Way ,5?1 \2 ; CE-19 ’S: ;’54; ggglz; ffrt Bto cE3 sggogg.gg,.g g'gg. ///
£E19 N 70°027307 W 857 .00 o / S ee As_ Calculated by _ ©‘ro CE-3 5 . 32°
s T b . (Grid Coordinates) Coordinate Computations CE-5 N88°48'50"E 28.25
E20 N 10°27°30" E 36.30° —" Detail #1 b - P Do cE-5 : N - Henson -
E21 N 31°517107 W 6.26' - CE-18 F T creet Deed Book 452, Page 958 (Exto CE-88 N 88°15'15"W 37.83'
B R L — + g0 : Deed Book 453, Page 748
E22 Rad: 250.00" Arc: 2.60" - Farmer - /,} e PIN B654-54-8676 (Brto CE-8C 5 57°09°45"E 46.69 . Pag
Tan: 1.30° CA: 0°35'45" Deed Baok 353, Page 931 T T Py (Fyto CE-9 N 55°47'45"W 105.26' Pl’g’éf:?f:fﬁgga
Chd: N 33°21'65" & 2.60° PIN 8654-44-9457 - ] ong (E)to CE-11 N 61°19'25"'W 9973 a . rog
7 _ / A Portion of the e Loy CE-12 S 30°00'15"E 120.50' %
Coordinates for Conservation Easement Corners East Fork of the Pigeon River = 0 ot oy
{("6round Coordinates” from NGS Monument “Smith™) / " C"ﬂse \Pg } @To CE-14 N 30018 O8B"E 111.73 | \
— Northing Easting e P""Pep:gr'b'? 518N, R/W Mon to CE-8A N 82°34°40"W 16.13 A - Barton -
S i et | oo SRE| oo Banion -
CE-2 . .}...544888.43 855260.13..... 07665 a5y it A Portion of the the Right-of-Way from CE-1 to CE-BA x  PINB654-64-9643
644998. 10 §55266. 13 20100 °Celay X~ & East Fork of 1he Pigeon River g e : =
645106.00 | " 855356.29 HAYWOOD CO. NC FEE $21.00 L PN @O ¢ z
645112,36 855382.70 THESENIED BRI T e L Ty N ) POR (Typical
______ Sitieire | aenansrs 09-16-2010 10:46:17 AM - et R erse 1 (Typical) it Nortin
- 645111.81 855542, 15 R e T e T B | -
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. - - b . T e 10, ey f —
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I, BENTLEY L. ROBISON, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL s N 76°27 98" E | T Te9asr v e Plemmons Plat
SURVEY MADE UNDER MY SUPERVISION (HAYWOOD CO. BK. 452, PG. 958); THAT THE BOUNDARIES NOT T N85 117107 E T aa 1 I, , REVIEW OFFICER OF HAYWOOD
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PARCELS, A COURT-ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINITION OF SUBDIVISION PER Tan: 69 84° CA: 19948+ 05" o -
SECTION (f)(11)d; THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH 6.5. 47-30 AS AMENDED. WITNESS Chd: § 76°51°'10" E 137.59" T T Existing Creek 1200 60" 0 120' 240’
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