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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
NTC FULL DELIVERY
MITIGATION CONTRACT
ROCKINGHAM COUNTY
SPO File Number 79-BG
EEP Site ID Number

Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
VState Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this !lt"‘ day of
MMC\/\ , 2011, by Jerry D. Apple, (“Grantor”), whose mailing address is
5403 East NC Highway 150, Browns Summit, NC 27214, to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
Wildlands Engineering, Inc 1430 S. Mint Street, Suite 104, Charlotte, NC 28203,
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and the North Carolina Department of Environment and Natural Resources, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 003241.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the g day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Reidsville Township, Rockingham County, North Carolina (the "Property"),
and being more particularly described as that certain parcel of land containing
approximately 34.521 acres and being conveyed to the Grantor by deed as recorded in
Deed Book 852 at Page 1410 of the Rockingham County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the unnamed tributaries to Little Troublesome
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Conservation Easement”, for the benefit of the people of North Carolina, and being all
of the tract of land as identified as Easement Area as shown on a plat of survey entitled
“Conservation Easement Survey for The State of North Carolina Ecosystem
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Enhancement Program Little Troublesome Creek Stream Mitigation Site” dated
December 20, 2010, certified by C. E Robertson, N.C. PLS, and recorded in Map Book
68, Page 96, Rockingham County Registry. Easement Area being more particularly
described as follows:

SEE EXHIBIT “A” ATTACHED HERETO

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth: )

L. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
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the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.
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L. Subdivision and Conveyance.  Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

I11. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, which comes to the attention of the Grantee, the Grantee shall, except as
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provided below, notify the Grantor, their successors or assigns in writing of such breach.
The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and restrictions of this
Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS
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A. This instrument sets forth the entire agreement of the parties with respect to
the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address (es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

E. This Conservation Easement may be amended, but only in writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.
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NORTH CAROLINA COUNTY OF |
n and for the County and State

e
1, \\pgélpﬂg SM@O@Q—» , a Notary Public i
aforesaid, do hereby certify that Jerry D. Apple, Grantof, personally appeared before me
tion of the foregoing instrument.

this day and acknowledged the execu

ereunto set my hand and Notary Seal this the

IN WITNESS WHEREOF, 1 have h
,2011.

[/H‘ day of /) W&

Notary Public

My commission expires:

sgegew_&g 206, 2 ol \

JOYLETTE MOORE
Notary Public /
Rockingham County, NC
My Commission Expires September 30, 2011
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EXHIBIT A

Lying in Reidsville Township, Rockingham County, North Carolina; and,

Being all of the real property identified as “Easement Area” as shown on “Conservation
Easement Survey for The State of North Carolina Ecosystem Enhancement Program
Little Troublesome Creek Wetland Mitigation Site”, dated December 20, 2010, by CE
Robertson and Associates, PC, recorded in Plat Book 68, page 96, Office of the Register
of Deeds for Rockingham County, North Carolina, reference to which being hereby
made.
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STATE OF NORTH CAROLINA CORRECTED CONSERVATION
EASEMENT PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

ROCKINGHAM COUNTY

SPO File Number 79-BG

EEP Site ID Number

v Prepared by: Office of the Attorney General
Property Control Section

_Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CORRECTED CONSERVATION EASEMENT DEED, made this
| 1*¥day of magen, 2011, by Jerry D. Apple, (“Grantor”), whose mailing address is 5403
East NC Highway 150, Browns Summit, NC 27214, to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, on the 11th day of March, 2011 Grantor granted to the Grantee a
Conservation Easement Deed recorded in Deed Book 1411, Page Numbers 2448-2457 in
the Rockingham County Registry, North Carolina. Certain errors were discovered in the
description of the property. The purpose of this Corrected Conservation Easement Deed
is to correct those errors.

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
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enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
Wildlands Engineering, Inc 1430 S. Mint Street, Suite 104, Charlotte, NC 28203,
and the North Carolina Department of Environment and Natural Resources, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 003241.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Reidsville Township, Rockingham County, North Carolina (the "Property"),
and being more particularly described as that certain parcel of land containing
approximately 36 acres and being conveyed to the Grantor by deed as recorded in Deed
Book 852 at Page 1410 of the Rockingham County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the unnamed tributaries to Little Troublesome
Creek.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tracts of land as identified as “Conservation Easement A” and “Conservation Easement
B” as shown on a plat of survey entitled “Conservation Easement Survey for The State of
North Carolina Ecosystem Enhancement Program Little Troublesome Creek Stream
Mitigation Site” dated December 20, 2010, certified by C. E Robertson, N.C. PLS, and
recorded in Map Book 68, Page 96, Rockingham County Registry. Easement Area
being more particularly described as follows:

SEE EXHIBIT “A” ATTACHED HERETO

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth: '

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
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Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.,

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
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restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

I1L. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES
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A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, which comes to the attention of the Grantee, the Grantee shall, except as
provided below, notify the Grantor, their successors or assigns in writing of such breach.
The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Fasement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and restrictions of this
Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
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hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to
the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address (es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

E. This Conservation Easement may be amended, but only in writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
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limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF; the Grantor has hereunto set his hand and seal,
the day and year first above written.

(SEAL)
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NORTH CAROLINA COUNTY OF [~ J i Feo

L, Dapiet M. TAoa , a Notary Public in and for the County and State
aforesaid, do hereby certify that Jerry D. Apple, Grantor, personally appeared before me
this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
_25™> dayof__plagew ,2011.

Notary Public

W,

‘\‘ e\' M TA y “"'
My commission expires: :s‘; ‘S\\ (0,9"

[o-4-1f S § T
:  PugL\¢

\“

. W
LTI

W
R 4
","' (o)





BK: 1412 PG: 1694

EXHIBIT A
Conservation Easement — Legal Description

Lying in Reidsville Township, Rockingham County, North Carolina; and more
particularly described as follows:

Conservation Easement A:

Beginning at a point, said point being at the intersection of Jerry D. Apple’s (see Deed
Book 852 at Page 1410) northern property line and Little Troublesome Creek, said point
also being North 87 deg. 27 min. 33 sec. West 207.02 feet from an existing iron stake in
the western property line of Willow Oak, LLC (see Deed Book 954 at Page 1677) also
being the northeast property corner of Jerry D. Apple (see Deed Book 852 at Page 1410);
thence from said beginning point with the centerline of Little Troublesome Creek the
following courses by grid bearing and horizontal ground distance: South 15 deg. 37 min.
45 sec. West 28.75 feet, South 02 deg. 03 min. 21 sec East 45.05 feet, South 36 deg. 05
min. 33 sec. East 39.11 feet, South 04 deg. 41 min. 32 sec. East 142.53 feet, South 09
deg. 09 min. 18 sec. East 158.35 feet, South 05 deg. 47 min. 16 sec. West 53.31 feet,
South 06 deg. 40 min. 24 sec. East 159.81 feet, South 05 deg. 04 min. 55 sec. East 182.74
feet, South 00 deg. 27 min. 39 sec. East 24.72 feet; thence leaving said creek South 49
deg. 00 min. 45 sec. West 250.44 feet to a point; thence South 68 deg. 51 min. 50 sec.
West 135.94 feet to a point; thence North 14 deg. 34 min. 54 sec. East 106.88 feet to a
point; thence North 33 deg. 00 min. 15 sec. East 218.29 feet to a point; thence North 19
deg. 15 min. 58 sec. West 79.79 feet to a point; thence North 62 deg. 50 min. 21 sec.
West 143.61 feet to a point; thence North 19 deg. 41 min. 00 sec. West 151.14 feetto a
point; thence North 01 deg. 17 min. 41 sec. West 131.94 feet to a point; thence North 14
deg. 36 min. 11 sec. East 228.54 feet to a point; thence North 26 deg. 52 min. 24 sec. East
134.04 feet to a point in Jerry D. Apple’s (see Deed Book 852 at Page 1410) northern
property line; thence with Apple’s northern property line South 87 deg. 27 min. 33 sec.
East 176.64 feet to the point of beginning and containing 5.849 Acres as shown on Plat of
Survey for The State of North Carolina, Ecosystem Enhancement Program Little
Troublesome Creek Wetland Mitigation Site by C. E. Robertson & Associates, PC dated
December 20, 2010 and last revised March 4, 2011 and recorded in Map Book 68 at Page
96 in the Rockingham County Register of Deeds.

Conservation Easement B:

Beginning at an existing iron stake, said iron stake having North Carolina Grid Northing
01 918,631.8394 and Easting of 1,820,040.3794, an iron in the common line with Jerry D.
Apple (see Deed Book 837 at Page 424 Tract 2); thence with said common line with
Apple by grid bearing and horizontal ground distance North 74 deg. 41 min. 02 sec West
361.58 feet to a point, said point being South 74 deg. 39 min. 47 sec. West 338.04 feet
from an axle found, Jerry D. Apple’s (see Deed Book 852 at Page 1410) southwest
corner; thence North 02 deg. 57 min. 38 sec. West 118.65 feet to a point; thence North 29
deg. 39 min. 00 sec. East 184.31 feet to a point; thence North 54 deg. 29 min. 36 sec. East





BK: 1412 PG: 1695

165.97 feet to a point; thence North 58 deg. 45 min. 46 sec. East 216.69 feet to a point;
thence North 68 deg. 51 min. 50 sec. East 195.59 feet to a point; thence North 49 deg. 00
min. 45 sec. East 240.24 feet to a point in Little Troublesome Creek; thence with Little
Troublesome Creek the following courses: South 00 deg. 27 min. 39 sec. East 119.73
feet, South 33 deg. 11 min. 39 sec. East 106.04 feet, South 63 deg. 36 min. 27 sec. East
31.78 feet, South 37 deg. 19 min. 04 sec. East 64.41 feet, South 08 deg. 08 min. 24 sec.
East, South 12 deg. 13 min. 15 sec. East 178.48 feet, South 00 deg. 24 min. 01 sec. East
83.10 feet, South 12 deg. 39 min. 06 sec. East 61.92 feet, South 26 deg. 30 min. 40 sec.
East 113.52 feet, South 21 deg. 58 min. 44 sec. East 60.61 feet, South 06 deg. 15 min. 18
sec. West 69.19 feet, South 06 deg. 22 min. 00 sec. West 68.31 feet to a point, said point
being North 74 deg. 41 min. 02 sec. West 21.73 feet from a stone found, a common
corner between Jerry D. Apple (see Deed Book 852 at Page 1410), Jerry D. Apple (see
Deed Book 837 Page 424), Rea Enterprises, Inc (see Deed Book 950 at Page 2247) and
Jerry D. Apple (see Deed Book 750 at Page 868); thence leaving said creek with the
common property line of Jerry D. Apple (see Deed Book 837 Page 424) North 74 deg. 41
min. 02 sec. West 693.99 feet to the point of beginning and containing 13.244 Acres as
shown on Plat of Survey for The State of North Carolina, Ecosystem Enhancement
Program Little Troublesome Creek Wetland Mitigation Site by C. E. Robertson &
Associates, PC dated December 20, 2010 and last revised March 4, 2011 and recorded in
Map Book 68 at Page 96 in the Rockingham County Register of Deeds.
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
NTL’ FULL DELIVERY
MITIGATION CONTRACT
ROCKINGHAM COUNTY
SPO File Number 79-BH
EEP Site ID Number

vPrepared by: Office of the Attorney General
Property Control Section

l}etum to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this /04'5 day of
Marcb\ , 2011, by Wildlands Little Troublesome Holdings, LLC,
(“Grantor”), whose mailing address is 1430 South Mint Street, Suite 104, Charlotte, NC
28209, to the State of North Carolina, (“Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
Wildlands Engineering, Inc 1430 S. Mint Street, Suite 104, Charlotte, NC 28203,
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and the North Carolina Department of Environment and Natural Resources, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 003241.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Reidsville Township, Rockingham County, North Carolina (the "Property"),
and being more particularly described as that certain parcel of land containing
approximately 34.521 acres and being conveyed to the Grantor by deed as recorded in
Deed Book 1409 at Page 1478 and Plat Book 64 at Page 54 of the Rockingham County
Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the unnamed tributaries to Little Troublesome
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Conservation Easement”, for the benefit of the people of North Carolina, and being all
of the tract of land as identified as Easement Area as shown on a plat of survey entitled
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“Conservation Easement Survey for The State of North Carolina Ecosystem
Enhancement Program Little Troublesome Creek Stream Mitigation Site” dated January
25, 2011, certified by C. E Robertson, N.C. PLS, and recorded in Map Book 68, Page
97, Rockingham County Registry. Easement Area being more particularly described as
follows:

SEE EXHIBIT “A” ATTACHED HERETO

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

I GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
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the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.
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L. Subdivision and Conveyance.  Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

II1. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, which comes to the attention of the Grantee, the Grantee shall, except as
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provided below, notify the Grantor, their successors or assigns in writing of such breach.
The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and restrictions of this
Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS
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A. This instrument sets forth the entire agreement of the parties with respect to
the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address (es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

E. This Conservation Easement may be amended, but only in writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

/%M.W/

Willfands Little Troublesome Creek Holdings, LLC
Shawn Wilkerson
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NORTH CAROLINA COUNTY OF \JAkc

I, { DA NEL M. “TANLo®@ , a Notary Public in and for the County and State
aforesaid, do hereby certify that Shawn Wilkerson, Grantor, personally appeared before
me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

/O4v, dayof  Magew ,2011.

4 ,/M‘\]/ .

Notary Public
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EXHIBIT A

Lying in Reidsville Township, Rockingham County, North Carolina; and,

Being all of the real property identified as “Easement Area” as shown on “Conservation
Easement Survey for The State of North Carolina Ecosystem Enhancement Program
Little Troublesome Creek Stream Mitigation Site”, dated January 25, 2011, by CE
Robertson and Associates, PC, recorded in Plat Book 68, page 97, Office of the Register
of Deeds for Rockingham County, North Carolina, reference to which being hereby
made.
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FILED ROCKINGHAM COUNTY, NC REBECCA B. CIPRIANI, REGISTER OF DEEDS 3/25/2011
12:30:00 PM BOOK 1412 PAGE 1696 - 1706 INSTRUMENT #20110002606 Recording:
$42.00 Probate:$2.00 ASIMPSON
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v
STATE OF NORTH CAROLINA CORRECTED CONSERVATION
EASEMENT PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
ROCKINGHAM COUNTY
SPO File Number 79-BH
EEP Site ID Number

“ﬁrepared by: Office of the Attorney General
Property Control Section
eturn to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CORRECTED CONSERVATION EASEMENT DEED, made this
{ 1% day of March, 2011, by Wildlands Little Troublesome Creek Holdings, LLC,
(“Grantor”), whose mailing address is 1430 South Mint Street, Suite 104, Charlotte, NC
28209, to the State of North Carolina, (“Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, on the 10th day of March, 2011 Grantor granted to the Grantee a
Conservation Easement Deed recorded in Deed Book 1411, Page Numbers 2458-2467 in
the Rockingham County Registry, North Carolina. Certain errors were discovered in the
description of the property and position held by Grantor signatory. The purpose of this
Corrected Conservation Easement Deed is to correct those errors.

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
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enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
Wildlands Engineering, Inc 1430 S. Mint Street, Suite 104, Charlotte, NC 28203,
and the North Carolina Department of Environment and Natural Resources, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 003241.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Reidsville Township, Rockingham County, North Carolina (the "Property"),
and being more particularly described as that certain parcel of land containing
approximately 34.521 acres and being conveyed to the Grantor by deed as recorded in
Deed Book 1409 at Page 1478 and Plat Book 68 at Page 54 of the Rockingham County
Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the unnamed tributaries to Little Troublesome
Creek.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as “Conservation Easement” as shown on a plat of survey
entitled “Conservation Easement Survey for The State of North Carolina Ecosystem
Enhancement Program Little Troublesome Creek Stream Mitigation Site” dated January
25, 2011, certified by C. E Robertson, N.C. PLS, and recorded in Map Book 68, Page
97, Rockingham County Registry. Easement Area being more particularly described as
follows:

SEE EXHIBIT “A” ATTACHED HERETO

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement
Area is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
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Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for access
to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area. Existing roads,
trails or paths may be maintained with loose gravel or permanent vegetation to stabilize
or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the
Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
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prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the
purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. - GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
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with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, which comes to the attention of the Grantee, the Grantee shall, except as
provided below, notify the Grantor, their successors or assigns in writing of such breach.
The Grantor shall have ninety (90) days after receipt of such notice to correct the
conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and restrictions of this
Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to
the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other than those as to which
it is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address (es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

E. This Conservation Easement may be amended, but only in writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

W :b \’\W (SEAL)

Wil§Jands Little Troublesome Creek Holdings, LLC
Shawn Wilkerson, Member
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NORTH CAROLINA
COUNTY OF MECKLENBURG

I, Cha/‘/ otH-e P K {innf u ., a Notary Public in and for Mecklenburg County,
North Carolina, do hereby certifytthat Shawn Wilkerson, Member of Wildlands Little
Troublesome Creek Holdings, LLC, a limited liability company, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument on
behalf of the limited liability company.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the
7] dayof  rrarcd- 2011

CA~Cnlp— F. ‘k///t’V‘M
Notary(Public

CHARLOTTE P. KINNEY
NOTARY PUBLIC
"0 County, North Carofina

v

My commission expires:

Janvan, Bl, 22l
Y ,
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EXHIBIT A
Conservation Easement — Legal Description

Lying in Reidsville Township, Rockingham County, North Carolina; and more
particularly described as follows:

Beginning at a point the southern right of way of Turner Drive, said point being
Wildlands Little Troublesome Creek Holdings, LLC (see Deed Book 1409 at Page 1478)
northwest property corner, said point also being South 83 deg. 16 min. 11 sec. West
26.04 feet and South 88 deg. 37 min. 49 sec. West a chord distance of 184.46 feet from
an existing iron stake having North Carolina Grid Northing of 942,949.0906 and Easting
of 1,806,741.8830; thence from said beginning point with the western property line of
Wildlands Little Troublesome Creek Holdings, LLC (see Deed Book 1409 at Page 1478)
South 02 deg. 11 min. 33 sec. East 9.08 feet to a point; thence continuing with said line
South 08 deg. 30 min. 12 sec. East 43.96 feet to a point; thence continuing with said line
South 07 deg. 00 min. 51 sec. East 178.75 feet to a point; thence continuing with said line
South 08 deg. 15 min. 21 sec. East 110.11 feet to a point Wildlands Little Troublesome
Creek Holdings, LLC southwest corner; thence with said “Wildlands” southern property
line North 88 deg. 31 min. 40 sec. East 164.39 feet to a point in the western right of way
of Norfolk Southern Railway, also being “Wildlands™ southeast corner; thence with the
western right of way of said railway the following courses: South 10 deg. 53 min. 17 sec.
West 762.23 feet chord 764.33 feet arc, South 18 deg. 14 min. 26 sec. West 833.04 feet,
South 16 deg. 48 min. 45 sec. West 173.95 feet chord 173.97 feet arc, South 12 deg. 16
min. 53 sec. West 199.48 feet chord 199.58 feet arc, South 08 deg. 16 min. 49 sec. West
64.40 feet chord 64.40 feet arc, North 84 deg. 14 min. 07 sec. West 5.00 feet, South 00
deg. 56 min. 48 sec. West 461.27 feet chord 462.24 feet arch, South 05 deg. 44 min. 54
sec. East 221.58 feet chord 221.58 feet arc, South 06 min. 00 min. 44 sec. East 1,065.47
feet, South 06 deg. 47 min. 51 sec. East 101.56 feet chord 101.56 feet arc to a point;
thence leaving said railroad right of way with the northern property line of Wayne L.
Stutts Builders, Inc (see Deed Book 1292 at Page 1169) North 86 deg. 21 min. 35 sec
West 326.51 feet to a point in the centerline of a 40’ sewer right of way (see DB. 493 at
Page 98) said point being South 86 deg. 21 min. 35 sec. West 529.44 feet from an
existing iron stake; thence with the center line of said sewer right of way North 00 deg.
04 min. 34 sec. West 150.38 feet to a manhole; thence continuing with said sewer right of
way North 15 deg. 22 min. 02 sec. West 321.95 feet to a point in said sewer right of way;
thence leaving said sewer right of way North 70 deg. 30 min. 44 sec. East 31.89 feet to a
point, said point being a common corner with Ashmead P. Pipkin (see Deed Book 741 at
Page 200); thence Pipkin’s property line North 18 deg. 38 min. 40 sec. West 60.82 feet
to an existing iron stake; thence with Pipkin, Industrial Drive and Bibey Properties, LLC
(see Deed Book 1375 at Page 1791) North 18 deg. 38 min. 50 sec. West 467.18 feet to a
concrete monument in Bibey’s property line; thence continuing with Bibey’s property
North 09 deg. 14 min. 20 sec. West 412.51 feet to a concrete monument Bibey’s
northeast corner, a common corner with Ashmead P. Pipkin (see Deed Book 738 at Page
137 “First Tract™); thence with Pipkin’s property line North 37 deg. 29 min. 53 sec. East
195.36 feet to an existing iron stake; thence continuing with Pipkin’s property line North
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02 deg. 04 min. 40 sec. East 125.00 feet to a point, a common corner with said Pipkin and
Ashmead P. Pipkin (see Deed Book 735 at Page 707); thence with Ashmead P. Pipkin
(see Deed Book 735 at Page 707) southern property line South 84 deg. 51 min. 17 sec.
East 13.63 feet to a point, Ashmead P. Pipkin (see Deed Book 735 at Page 707) southeast
corner; thence with Pipkin’s eastern property line the following courses: North 08 deg. 19
min. 47 sec. East 233.25 feet to a point, North 09 deg. 38 min. 26 sec. East 161.57 feet to
a point, North 07 deg. 20 min. 50 sec. East 182.06 feet to a point, North 08 deg. 38 min.
36 sec. East 141.35 feet to a point, North 11 deg. 50 min. 17 sec. East 189.77 feet to a
point, North 30 deg. 50 min. 03 sec. East 222.21 feet to a point, North 20 deg. 24 min. 13
sec. East 158.23 feet to a point, North 21 deg. 06 min. 24 sec. East 116.96 feet to a point,
North 21 deg. 46 min. 53 sec. East 60.36 feet to a point, said point being the Pipkin’s

_ northeast corner in the southern property line of Ola G. Clymer (see Deed Book 409 at
Page 15); thence with Clymer’s southern property line South 81 deg. 20 min. 57 sec. East
passing over a point at 28.40 for a total distance of 50.00 feet to a point in the centerline
of Irvin Creek; thence with the centerline of Irvin Creek the following courses: North 24
deg. 32 min. 28 sec. East 113.90 feet, North 35 deg. 26 min. 45 sec. East 57.72 feet,
North 32 deg. 25 min. 11 sec. West 79.97 feet, North 38 deg. 17 min. 39 sec. East 82.24
feet, North 07 deg. 55 min. 17 sec. East 58.18 feet, North 10 deg. 08 min. 59 sec. East
181.51 feet, North 42 deg. 04 min. 27 sec. East 38.62 feet, North 05 deg. 31 min. 47 sec.
West 95.52 feet, North 04 deg. 14 min. 48 sec. West 75.10 feet, North 07 deg. 18 min. 06
sec. East 23.74 feet to a point on the southern right of way of Turner Drive; thence with
the southern right of way of Turner Drive North 83 deg. 16 min. 11 sec. East 57.47 feet to
the point of beginning and containing 33.005 Acres +/- as shown on Plat of Survey for
The State of North Carolina, Ecosystem Enhancement Program Little Troublesome Creek
Stream Mitigation Site by C. E. Robertson & Associates, PC dated January 25, 2011 and
last revised March 4, 2011 and recorded in Map Book 68 at Page 97 in the Rockingham
County Register of Deeds.
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NORTHING
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938,821.1866

1,806,041.0512

938,971.5645

1,806,040.8512

939,293.6565

1,806,057.4998

939,604.0918

1,805,972.1821

959,614.7315

1,806,002.2482

939,67/2.3625

1,805,982.8002

940,115.0139

1,805,835.4241

940,522.1730

1,805,767.1953

940,677.1631

1,805,886.1155

940,802.0809

1,805,890.6477

940,800.8582

1,805,904.2260

941,031.6434

1,805,938.0157

941,190.9305

1,805,965.0730

941,371.4987

1,805,988.3553

941,511.2464

1,806,009.5983

941,696.9795

1,806,048.5238

941,887/.7809

1,806,162.4259

942,036.0867

1,806,217.5888

942,145.1994

1,806,259.7065

942,201.2476

1,806,282.1030

942,196.9762

1,806,310.1/81

942,193.7270

1,806,331.5341

942,297.3344

1,806,578.8407

942,344.3594

1,806,412.3162

942,411.8672

1,806,569.4420

942,476.4155

1,806,420.4085

942,534.0393

1,806,428.4263

942,712.7100

1,806,460.4121

942,741.5782

1,806,486.2923

942,856.4546

1,806,477.0879

942,911.5494

1,806,471.5266

942,934.8955

1,806,474.5436
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Rockingham County, NC
Rebecca B. Cipriani, Register of Deeds
07/03/2012 02:49:07 PM
Fee Amt: $26.00 NC Excise Tax: $0.00
DEANNA R. HAMILTON

/
GRANT OF EASEMENT Rethr/n Recorded Document to:
TRANSMISSION Sandy Ogint

Administrator Property Records
Piedmont Natural Gas Company, inc.
4720 Piedmont Row Dr.

Charlotte, NC 28210

STATE OF NORTH CAROLINA LINE NUMBER
COUNTY OF ROCKINGHAM PARCEL NUMBER ROCK-1

TAX ID # 8903-19-69-2224

THIS GRANT OF EASEMENT made this /37‘1\ day of Jvwe , 2042~ from

WILDLANDS LITTLE TROUBLESOME CREEK HOLDINGS, LLC (hereinafter designated as GRANTOR), to PIEDMONT
NATURAL GAS COMPANY, INC., (hereinafter designated as GRANTEE).

WITNESSETH

That GRANTOR, for and in consideration of the sum of $10.00, and other valuabie considerations, the receipt of which is
hereby acknowledged, hereby bargains, sells, and conveys unto GRANTEE, its successors and assigns, a right of way
and easement rights for the purpose of laying, constructing, maintaining, operating, repairing, altering, replacing,
removing, and protecting one or more pipelines for the transportation of natural gas under, upon, over, through, and
across the land of GRANTOR (or in which GRANTOR has interest) situated in Reidsville Township, Rockingham County,
North Carolina, as described in deed(s) recorded in Book 1409, page 1478 , Rockingham County Registry.

This GRANT OF EASEMENT shall supersede an agreement between W. B. Pipkin and wife, Ruth Pringle Pipkin and
Pennsylvania & and Southern Gas Company now doing business as Piedmont Natural Gas Company, Inc. recorded
November 29, 1963, in Book 608, Page 340, Rockingham County Registry.

The right of way herein granted is 50 feet wide and encompasses 1.62 acres, more or less, as shown on the attached
survey dated January 4, 2012 by McKim and Creed and entitied “Easement to be Acquired From Wildlands Little
Troublesome Creek Holdings, LLC".

GRANTEE shall have all rights necessary or convenient for the full use and enjoyment of the rights herein granted,
including without limitation: (1) free and full right of access to and from said right of way over and across the aforesaid
land; (2) to keep said right of way cleared of trees, buildings, and other obstructions; and (3) to construct, install, operate,
utilize, rebuild, remove, protect and maintain pipes, valves, markers, cathodic protection equipment, anode beds and
other appurtenant devises in conjunction with said gas facilities.

GRANTOR reserves the right to use the land over which said right of way and easement rights are hereby granted for all
purposes not inconsistent with said easement rights, the North Carolina Utilities Commission, GRANTEE'S current
encroachment specifications, and any federal, state, or local law, rule, or regulation, provided that GRANTOR and
GRANTEE agree that: (1) notwithstanding anything to the contrary herein, GRANTOR shall give written notification to
GRANTEE and GRANTOR shall obtain written approval from GRANTEE prior to any activity as defined in items (2)—(7) of
this paragraph; (2) the depth of said gas facilities below the surface of the ground shall not be reduced by grading or any
other work and any slopes allowed within said right of way shall be no greater than a four to one (4:1) ratio; (3) if streets,
roads, equipment crossings, fences or utility lines are constructed across said right of way, they shall cross as nearly as
possible at right angles to gas line(s) and in no event shall they be constructed laterally along and over the easement; (4)
fences shall have minimum twelve (12) foot wide gate(s) (5) Removable pavers shall be installed along the entire length
and width of the pipeline easement in paved parking areas; (6) improvements shall not adversely affect, in GRANTEE'S
sole discretion, the access to, safety, construction, reconstruction, operation, or maintenance of GRANTEE'S facilities and
GRANTEE shall not be liable for damages to said future improvements installed within said right of way; (7) landscaping
on the right of way shall be limited to lawn grasses and shrubs which have a maximum mature height of four (4) feet, (8)
buildings, storage sheds, mobile homes, wells, septic tanks, and/or related drain fields, absorption pits, detention ponds,
irrigation systems (except crossing), sprinkler heads, swimming pools, ponds, lakes, erosion control sediment traps,
underground vaults, burial grounds, explosives or flammable materials, fires of any type, fire hydrants, catch basins, air
strips, electrical transformers or enclosures, utility poles, dumpsters, trash, uprooted stumps, boulders, rubble, building
materials, junk or inoperable vehicles, satellite signal receiver systems, or other obstructions are prohibited within said
right of way; (9) GRANTOR shall not: (a) interfere with GRANTEE’'S access or maintenance to its facilities, or (b)
endanger the safety of GRANTOR, GRANTEE, or the general public; (10) GRANTEE reserves the right to construct future
pipelines within said right of way and GRANTOR shall not interfere with or object to the construction of said future
pipelines; and (11) ali facilities installed by GRANTEE shall be and remain the property of GRANTEE and may be
removed by it at any time and from time to time.
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GRANTEE agrees that it shall be responsible for actual damages to improvements that existed prior to this EASEMENT
and annual crops of GRANTOR both inside and outside said right of way on the above-referenced land caused by the
construction, installation, operation, utilization, inspection, rebuilding, removal, and maintenance of said facilities, and in
going to and from said right of way, and shall be responsible for the breakage caused to any bridge and any extraordinary
damage to any road due to heavy hauling to and from said right of way, if claim is made within sixty (60) days after such
damages are sustained.

To have and to hold said right of way and easement rights unto GRANTEE, its affiliates, successors, and assigns,
perpetually and continuously. GRANTOR expressly give(s) GRANTEE, its successors and assigns, the right to assign,
license, lease, or otherwise transfer, in whole or part, this GRANT OF EASEMENT or any rights given herein, to any
person or entity, including but not limited to, any affiliated parent or subsidiary entity of GRANTEE, for the uses and
purposes expressly stated herein.

GRANTOR hereby bind(s) GRANTOR and GRANTOR'S heirs, representatives, and assigns to warrant and forever
defend all and singular said premises unto GRANTEE, its successors and assigns, against the claims of all persons
whomsoever.

IN WITNESS WHEREOF, this GRANT OF EASEMENT has been signed and sealed by GRANTOR, as of the date first
above written.
GRANTOR:

Wildlands Yigle Troublesome Creek Holdings, LLC

By: . V\/l""-’\_____ Sign

" S‘tqw& D. w! ,kefSo‘/ Print

Title: Member / Manager / ircle One)

STATE OF NORTH CAROLINA

COUNTY OF
l, ‘ ) . Ki , @ Notary Public of Mtc’Clw\byFJz County, North Carolina, do
hereby certify that __ S hatvm ©. wi lkerzs . Member / Manager / ___¢ Presiden?(Circle One) of

PR = o
\rldlands Lite Trovb lesome Ut HoWi%SGRANTOR, personally appeared before me this day and

acknowledged the due execution of the foregoing GRANT OF EASEMENT on behalf of the limited liability company.

Witness my hand and seal this )ﬁpﬁ day of Juvm e 2012
CHARLOTTE P. KINNEY ) v Crandoi—P sk~ son
NOTARY PUBLIC ; v Notary Public—"
Not ignburg Courty, North Garolina ) CharfoHe P. KK/ 'nncb Print

Jars. 31 2014

My Commission Expires:
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AREA OF: so. Fr. | AGRE PROJECT LOCAUIZED FROM POINT #3 % o
PROPOSED EASEMENT|70,885 [1.83 GRID  COORDINATES il
N: 940696.42 —
E: 1806267.23

3] n\rrw"“‘

CF: 0.89994857
THE STATE PLANE COORDINATES (SPC) FOR THIS PROJECT WERE PRODUCED WITH VRS GPS
OBSERVATIONS AND PROCESSED WITH VRS SOFTWARE ON DEC. 7, 2011.

THE NETWORK POSITIONAL ACCURACY OF THE VRS DERIVED POSITIONAL INFORMATION IS 0.046 AND
SURVEY CLASS MEETS OR EXCEEDS CLASS B.

HORIZONTAL POSITIONS ARE REFERENCED TO NAD 83/NSRS (2007)
VERTICAL POSITIONS ARE REFERENCED TO NAVD88 USING (GEOIDO9)
COMBINED FACTOR: 0.99994857; GEOID MODEL: GEOIDO9; UNITS: US SURVEY FEET

CURVE TABLE
CURVE | RADIUS | LENGTH |CHORD BEARING| CHORD DELTA
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C3 [1842.65'| 180.58° | S12'35'07°W__| 180.51' | 5°36°54" ng{sxgs&n ' — —
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LS 136.42 | NO2'43'08"W
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L8 B82.25 | S02°43'08°E |
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L11 32.52 |S61°24'20"W
L12 19.88 | N18°38'15"W

PIN§ 8904-19-61-8398
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land development regulations -~ % I}
I, JAMES L. STRICKLAND, PLS L—4247, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY s
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION l
RECORDED IN BOOK 1408 PAGE 1478); THAT THE BOUNDARY LINES NOT SURVEYED
ARE INDICATED WITH DASHED LINES AS DRAWN FROM INFORMATION IN BOOK 1409 TYPICAL EASEMENT
PAGE 1478 OR OTHER REFERENCE SOURCE; THAT THE RATIO OF PRECISION IS LAYOUT (NTS)
1:10.000; THAT THIS PLAT MEETS THE REQUIREMENTS OF THE STANDARDS OF PRACTICE LEGEND
FOR LAND SURVEYING IN NORTH CAROLINA (21 NCAC 56.1600); CMFE CONC. MON. FOUND
IRON PIPE FOUND
THAT THIS PLAT WAS PREPARED FOR THE PURPOSE OF EASEMENT ACQUISITION ONLY, IPF % chpUTPEED ,:%.NT
AND IS NOT INTENDED TO BE A BOUNDARY SURVEY OF THE PROPERTY SHOWN HEREON. e EASEMENT POINT
IT IS THE INTENT OF THIS PLAT THAT THE EASEMENT SHALL CROSS THE ENTIRE PARCEL; 84 GAS VALVE
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; —— - — ——— — — —— PROPOSED EASEMENT
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wie ; IN US SURVEY FEET UNLESS OTHERWISE NOTED.
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] 7212 el SURLGA S
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PIEDMONT NATURAL GAS COMPANY é]\/FKIM&'CREED

UTTLE TROUBLESOME CREEK

EASEMENT TO BE ACQUIRED FROM OWNER: ENGINEERS, PLANNERS, SURVEYORS
WILDLANDS LITTLE TROUBLESOME 8020 TOWER POINT DRIVE
CHARLOTTE, NORTH CAROLINA 28227
CREEK HOLDINGS, LLC PHONE (704) 841-2588
INDUSTRIAL DRIVE FAX (704) 841-2567
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NC DEQ Mitigation Services
Site Name: Little Troublesome Creek Mitigation Site

County Name: Rockingham
IMS Number: 94640
Created: 7/10/2017
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