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WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleich NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-3386

Being all of that certain parcel of land containing approximately 55.10 acres and
being conveyed to Grantor by deed as recorded in Deed Book 816 at Page 607 of
the Duplin County Registry, North Carolina. Property description of the above
referenced parcel contained in the above referenced deed is incorporated herein
by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
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shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions heremnafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: Consisting of 10.175 acres, more or less
AREA 2: Consisting of 3.028 acres, more or less
AREA 3: Consisting of 0.177 acres, more or less

Being those areas of land containing 13.380 acres, more or less, said areas consisting
of AREA 1, being 10.175 acres, more or less, AREA 2, being 3.028 acres, more or
less, and AREA 3, being 0.177 acres, and being those same areas shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE QUINN
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AB NCEEP
REFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE”
and dated August 12" 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 19 OF 21, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 271 , Page 3175 Reference to said plat is made for a
more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforcecable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.
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1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area mnot inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
meluding any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
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identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.
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HI. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to cormrect the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and anthority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach 1s or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
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the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of mspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A This mstrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor 1s responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.
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C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are m gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY RUTH RHODES TURNER, being one
and the same as RUTH ANN RHODES QUINN, and husband, LESLIE L. TURNER,
Grantor, TO the STATE OF NORTH CARCL)!’LINA Grantee, dated A 'Oy il 24,
201

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at a point in the southwestern corner of Grantor’s Property, the
southeast corner of the property of Danita Sheppard, and along the northern boundary
line of the property of Dexter B. Edwards and wife, Pamela T. Edwards, said point of
beginning being designated as Easement Corner #401 on the below-referenced plat,
FROM THAT POINT OF BEGINNING, along the eastern boundary line of the property
of Danita Sheppard, N 20°15°49” E 285.36 feet to an iron stake designated as Easement
Corner #515 on said plat; thence, moving away from the eastern boundary line of the
property of Danita Sheppard, S 57°46°36” E 61.89 feet to an iron stake designated as
Easement Corner #516 on said plat; thence N 84°05°10” E 148.16 feet to an iron stake
demgnated as Easement Corner #517 on said plat; thence N 48°32°21” E 132.81 feet to
an iron stake designated as Easement Corner #518 on said plat; thence N 03°38°30” W
111.75 feet to an iron stake designated as Easement Corner #519 on said plat; thence N
16°03°28” E 217.02 feet to an iron stake designated as Easement Corner #520 on said
plat; thence N 48°12°29” E 287.03 feet to an iron stake designated as Easement Corner
#521 on said plat; thence N 02°57°29” E 172.92 feet to an iron stake designated as
Easement Corner #522 on said plat; thence N 29°54°12” E 228.19 feet to an iron stake
designated as Easement Corner #523 on said plat; thence S 62°40°46” E 153.80 feet to an
iron stake designated as Easement Corner #3524 on said plat; thence S 17°38°07” W 66.95
feet to an iron stake designated as Easement Corner #525 on said plat; thence S
43°47°53” W 147.30 feet to an iron stake designated as Easement Corner #526 on said
plat; thence S 02°37°28” E 117.41 feet to an iron stake designated as Fasement Corner
#527 on said plat; thence S 26°30°48” W 161.69 feet to an iron stake designated as
Easement Corner #528 on said plat; thence S 50°55°20” W 205.61 feet to an iron stake
designated as Easement Corner #529 on said plat; thence S 15°55°18” W 101.83 feet to
an 1ron stake designated as Easement Corner #530 on said plat; thence S 83°20°13” E
56.16 feet to an iron stake designated as Easement Corner #531 on said plat; thence S
06°32°37” W 41.95 feet to an iron stake designated as Easement Corner #532 on said
plat; thence N 82°51°19” E 202.74 feet to an iron stake designated as Easement Corner
#533 on said plat; thence N 62°44°31” E 545.99 feet to an iron stake designated as
Easement Corner #534 on said plat; thence, along the western boundary line of the
property of Lonnie P. Thigpen, S 09°24°09” W 247.37 feet to a point designated as
Easement Corner #419 on said plat; thence, moving away from the western boundary line
of the property of Lonnie P. Thigpen and along the northern boundary of the property of
Next Generation Family Ventures, S 65°27°20” W 171.79 feet to a point designated as
Easement Corner #418 on said plat; thence S 55°47°22” W 94.60 feet to a point
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designated as Easement Corner #417 on said plat; thence S 71°57°18” W 33.93 feet to a
point designated as Easement Corner #416 on said plat; thence S 63°29°40” W 137.17
feet to a point designated as Easement Corner #415 on said plat; thence S 55°39°18” W
31.26 feet to a point designated as Easement Corner #414 on said plat; thence S
69°59°50” W 58.41 feet to a point designated as Easement Corner #413 on said plat;
thence N 85°36°59” W 49.60 feet to a point designated as Easement Corner #412 on said
plat; thence S 69°29°59” W 101.24 feet to a point designated as Easement Corner #411
on said plat; thence S 00°05°06” W 46.26 feet to a point designated as Easement Corner
#410 on said plat; thence S 56°14°09” W 114.76 feet to a point designated as Easement
Corner #409 on said plat; thence N 82°20°57” W 5.69 feet to a point designated as
Easement Corner #408 on said plat; thence S 55°10°57” W 55.96 feet to a point
designated as Easement Corner #407 on said plat; thence S 62°36°36” W 61.81 feet to a
point designated as Easement Corner #406 on said plat; thence S 66°58°21” W 108.71
feet to a point designated as Easement Corner #4035 on said plat; thence S 86°04°22” W
66.34 feet to a point designated as Easement Corner #404 on said plat; thence S
88°04°45” W 112.32 feet to a point designated as Easement Corner #403 on said plat;
thence N §9°05°04” W 91.69 feet to a point designated as Easement Corner #402 on said
plat; thence N 78°21°41” W 59.50 feet to a point designated as Easement Cormer #401 on
said plat, said point being the point and place of beginning, containing 10.175 acres, more
or less, and being that AREA 1 also designated as (1) shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE TURNER PROPERTY FOR THE
STATE OF NORTH CAROLINA S.P.O. FILE #31-AB NCEEP RFP #16-004101
NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated August
12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 19
OF 21, and recorded in the Duplin County, North Carolina Register of Deeds at Plat
Book 7271 ,Page A7]5 .Reference to said plat is hereby made for a more perfect
and accurate description.

AREA 2: BEGINNING at an iron stake, said iron stake being N 17°13°48” E 60.94 feet
from an iron stake designated as Easement Corner #524, being the same Easement Corner
#524 described in Area (1) above, said point of beginning being designated as Easement
Corner #550 on the below-referenced plat, FROM THAT POINT OF BEGINNING, N
62°40°46” W 139.75 feet to an iron stake designated as Easement Corner #535 on said
plat; thence N 13°31°41” E 169.57 feet to an iron stake designated as Easement Corner
#536 on said plat; thence N 28°07°17” E 148.93 feet to an iron stake designated as
Easement Corner #537 on said plat; thence N 37°17°49” E 220.43 feet to an iron stake
designated as Easement Corner #538 on said plat; thence N 68°05°23” E 174.43 feet to
an iron stake designated as Easement Corner #539 on said plat; thence N 13°09°15” E
93.92 feet to an iron stake designated as Easement Corner #540 on said plat; thence N
62°32°20” E 241.82 feet to an iron stake designated as Easement Corner #541 on said
plat; thence N 72°31°16” E 60.59 feet to an iron stake designated as Easement Corner
#3542 on said plat; thence S 31°24°09” W 38.40 feet to an iron stake designated as
Easement Corner #543 on said plat; thence S 09°24°09” W 135.23 feet to an iron stake
designated as Easement Corner #544 on said plat; thence S 67°01°01” W 136.81 feet to
an iron stake designated as Easement Corner #545 on said plat; thence S 09°09°58” W
87.81 feet to an iron stake designated as Easement Corner #546 on said plat; thence S
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65°12759” W 221.93 feet to an iron stake designated as Easement Corner #547 on said
plat; thence S 32°30°41” W 309.51 feet to an iron stake designated as Easement Corner
#548 on said plat; thence S 05°30°00” W 118.25 feet to an iron stake designated as
Easement Corner #549 on said plat; thence S 17°14°13” W 45.99 feet to an iron stake
designated as Easement Corner #550 on said plat, said iron stake being the point and
place of beginning and consisting of 3.028 acres, more or less, and being that AREA 2
also designated (2) as shown on plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE TURNER PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-AB NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP
PROJECT NAME: BEST SITE” and dated August 12, 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 19 OF 21, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 271 ,Page 35 .
Reference to said plat is hereby made for a more perfect and accurate description.

AREA 3: BEGINNING at an iron stake, said iron stake bemg N 31°24°09” E 75.13 feet
from an iron stake designated as Easement Corner #542, being the same Easement Corner
#542 reference in Area (2) above, and being designated as Easement Corner #551 on the
below-referenced plat, FROM THAT POINT OF BEGINNING, N 06°13°06” E 27.39
feet to an iron stake designated as Easement Corner #552 on said plat; thence N
23°29°14” E 148.77 feet to an iron stake designated as Easement Corner #553 on said
plat; thence N 36°16°18” E 116.49 feet to an iron stake designated as Easement Corner
#3554 on said plat; thence N 42°28°42” E 84.05 feet to an iron stake designated as
Easement Corner #555 on said plat; thence N 87°17°28” E 7.38 feet to an iron stake
designated as Easement Corner #556 on said plat; thence, along the western boundary
line of the property of Lonnie P. Thigpen, S 31°24°09” W 374.84 feet to an iron stake
designated as Easement Corner #551 on said plat, said iron stake being the point and
place of beginning, consisting of 0.177 acres, more or less, and being that AREA 3
designated as (3) as shown on plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE TURNER PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-AB NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP
PROJECT NAME: BEST SITE” and dated August 12, 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 19 OF 21, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 271 | Page 375 .
Reference to said plat is hereby made for a more perfect and accurate description.
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Duplin County,

EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24", 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-4098

Being all of that certain parcel of land containing approximately 34.80 acres and
being conveyed to Grantor by will of Mary Powers Thigpen of record in Estate
File No. 08 E 214 in the office of the Duplin County Clerk of Court, and being
the same property conveyed by deed to Orzo Thigpen recorded in Deed Book
471, Page 525 less and except that property deeded out in Deed Book 1403, Page
556, all of the Duplin County Registry. Property descriptions of the above
referenced parcels contained in the above referenced deeds are incorporated
herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
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Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.

NOVW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: being 5.644 acres, more or less
AREA 2: being 1.700 acres, more or less

Being that easement area consisting of 7.344 acres, more or less, consisting of AREA 1,
being 5.644 acres, more or less, and AREA 2, being 1.700 acres, more or less, as shown
on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF THE
THIGPEN PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-
AC NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME:
BEST SITE” and dated August 12‘3‘, 2013, by Matrix East, PLLC, Christopher K.
Paderick, PLS Number 4189, SHEET 20 OF 21, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 344. Reference to said plat is
made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or mterfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.
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IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
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identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”} that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address 15 1652 Mail Services Center,
Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow,

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV,  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (¢} to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
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the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Crantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.
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C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
mstrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the quahfication of this Conservation Easement or the status of the
Grantee under any applicable laws, and 1s consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not mconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY LONNIE P. THIGPEN and wife,
SHEILA THIGPEN, Grantor, TO the STATE OF NORTH CAROLINA, Grantee, dated
Apyil 25,201,

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at a point in the southwestern corner of Grantor’s Property and
along the northem boundary line of the property of Next Generation Family Ventures,
LLC., said point of beginning being designated as Easement Corner #419 on the below-
referenced plat, FROM THAT POINT OF BEGINNING, along the eastern boundary line
of the property of Ruth Ann Rhodes Quinn Turner, N 09°24°09” E 247.37 feet to an iron
stake designated as Easement Corner #3534 on said plat; thence, continuing along the
eastern boundary line of the property of Ruth Ann Rhodes Quinn Turner, N 09°24°09™ E
244.02 feet to an iron stake designated as Easement Corner #561 on said plat; thence N
87°10°37” E 442.86 feet to an iron stake designated as Easement Corner #562 on said
plat; thence S 20°52°33” E 46.66 feet to an iron stake designated as Easement Corner
#563 on said plat; thence S 17°47°19” W 207.14 feet to an iron stake designated as
Easement Corner #564 on said plat; thence S §89°00°36™ E 77.35 feet to an iron stake
designated as Easement Corner #565 on said plat; thence S 57°56°21” E 52.48 feet to an
iron stake designated as Easement Corner #566 on said plat; thence N 80°50°25” E 88.86
feet to an iron stake designated as Easement Corner #567 on said plat; thence N
56°12°09” E 49.67 feet to an iron stake designated as Easement Corner #5608 on said plat;
thence S 27°13°09” W 216.98 feet to a point designated as Easement Corner #479 on said
plat; thence, along the northern boundary of the property of Ronald Kenneth Whaley, S
74°15°28” W 88.95 feet to a point designated as Easement Corner #473 on said plat;
thence, along the northern boundary line of the property of Jonas Jefferson Edwards, S
84°41°44” W 110.77 feet to a point designated as Easement Corner #472 on said plat;
thence, continuing along the northern boundary line of the property of Jonas Jefferson
Edwards, S 80°25°08” W 135.59 feet to a pomt designated as Easement Corner #468 on
said plat; thence, continuing along the northern boundary line of the property of Jonas
Jefferson Edwards, S 81°30°40” W 107.30 feet to a point designated as Easement Corner
#467 on said plat; thence, continuing along the northern boundary line of the property of
Jonas Jefferson Edwards, S 80°06°35” E 107.09 feet to a point designated as Easement
Corner #4066 on said plat; thence, continuing along the northern boundary line of the
property of Jonas Jefferson Edwards, S 74°28°54” W 23,77 feet to a point designated as
Easement Corner #421 on said plat; thence, along the northern boundary of the property
of First Generation Family Ventures, LLC. S 74°28°54” W 24.91 feet to a point
designated as Fasement Corner #420 on said plat; thence, continuing along the northern
boundary line of the property of First Generation Family Ventures, LLC., S 65°27°20” W
43.30 feet to a point designated as Easement Corner #419 on said plat, said point being
the pomnt and place of beginning, consisting of 5.644 acres, more or less, and being that
AREA 1 also designated as (1) as shown on plat of survey entitled “CONSERVATION

10
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EASEMENT SURVEY OF THE THIGPEN PROPERTY FOR THE STATE OF
NORTH CAROLINA S5.P.O. FILE #31-AC NCEEP RFP #16-004101 NCEEP PROJECT
#95353 NCEEP PROJECT NAME: BEST SITE” and dated August 12, 2013, by Matrix
East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 20 OF 21, and
recorded in the Duplin County, North Carolina Register of Deeds at Plat Book 27, Page
344. Reference to said plat is hereby made for a more perfect and accurate description.

ARFA 2: BEGINNING at an iron stake, said stake being N 09°24°09” E 918.12 feet from
an ron stake designated as Easement Corner #561, the same Easement Corner #561
referenced in Area 1 above, said point of beginning being designated as Easement Corner
#544 on the below-referenced plat, FROM THAT POINT OF BEGINNING, along the
eastern boundary line of the property of Ruth Ann Rhodes Quinn Turner as follows: N
09°24°09” E 135.23 feet to an iron stake designated as Easement Corner #543 on said
plat; thence N 31°24°09” E 38.40 feet to an iron stake designated as Easement Corner
#542 on said plat; thence N 31°24°09” E 75.13 feet to an iron stake designated as
Easement Corner # 551 on said plat; thence N 31°24°09” E 374.84 feet to an iron stake
designated as Easement Corner #556 on said plat; thence, moving away from the eastern
boundary line of the property of Ruth Ann Rhodes Quinn Turner and turning along the
southern boundary line of the property of Lonnie P. Thigpen and wife, Sheila Thigpen, N
87°17°28” E 117.66 feet to a point designated as Fasement Corner #557 on said plat;
thence, moving away from the southern boundary line of the property of Lonnie P.
Thigpen and wife, Sheila Thigpen, S 05°01°54” W 47.22 feet to an iron stake designated
as Easement Corner #558 on said plat; thence S 33°41°32” W 263.10 feet to an iron stake
designated as Easement Corner #559 on said plat; thence S 17°24°14” W 225.27 feet to
an iron stake designated as Easement Corner #560 on said plat; thence S 67°01°01” W
191.84 feet to an ron stake designated as Easement Corner #544 on said plat, said iron
stake being the point and place of beginning, consisting of 1.700 acres, more or less, and
being that AREA 2 also designated as (2) as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE THIGPEN PROPERTY FOR
THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AC NCEEP RFP #16-004101
NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated August
12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLLS Number 4189, SHEET 20
OF 21, and recorded in the Duplin County, North Carolina Register of Deeds at Plat
Book 27, Page 344. Reference to said plat is hereby made for a more perfect and accurate
description.

11
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EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Enviromment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8 day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-769

Being all of that certain parcel of land containing approximately 14.351 acres and
being conveyed to Grantor by deed recorded in Deed Book 1645, Page 538, Deed
Book 1645, Page 532 and Deed Book 1645, Page 535, all of the Duplin County
Registry and being the same 14.351 acres shown on plat recorded in Map Book
23, Page 372 of the Duplin County Registry. Property description of the above
referenced parcel contained in the above referenced deeds and plat is incorporated
herein by reference.

Tract 2: Tax Parcel Map Identification Number: 07-772
Being all of that certain parcel of land containing approximately 5.184 acres and

being conveyed to Grantor by deed recorded in Deed Book 1645, Page 538, Deed
Book 1645, Page 525 and Deed Book 1645, Page 527, all of the Duplin County
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Registry and being the same 5.184 acres shown on plat recorded in Map Book 23,
Page 372 of the Duplin County Registry. Property description of the above
referenced parcel contained in the above referenced deeds and plat is incorporated
herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee 1s willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
05353.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

Being that easement area consisting of 10.908 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE LONNIE
THIGPEN PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-
AD NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME:
BEST SITE” and dated August 12" 2013, by Matrix East, PLLC, Christopher K.
Paderick, PLS Number 4189, SHEET 10 OF 21, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 334. Reference to said plat is
made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
contimuing restriction upon the use of, the Property, and it shall be enforceable by the
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Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor 15 prohibited as mconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use i1 the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.
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L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
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Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to mclude any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b} to otherwise preserve or
protect its interest in the Property; or (c¢) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
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notice, to obtain a temporary restramming order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained i this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, mncluding, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, mcluding, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
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herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer 1s made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY LONNIE P. THIGPEN and wife,
SHEILA THIGPEN, Grantor, TO the STATE OF NORTH CAROLINA, Grantee, dated

prpm 25, 201¢.

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at a point located in the northeastern corner of Grantor’s Property along the
western boundary line of the property of Charles W. Edwards, Jr. and wife, Lisa J.
Edwards, said point being designated as a control corner and Easement Corner #244 on
the below-referenced plat, FROM THAT POINT OF BEGINNING, along the western
boundary line of the property of Charles W. Edwards, Jr. and wife, Lisa J. Edwards as
follows: S 02 deg. 31° 20” E 116.55 feet to a point designated as Easement Corner #279
on said plat; thence S 04 deg. 11° 34” E 76.54 feet to a point designated as Easement
Corner #280 on said plat; thence S 20 deg. 327 417 E 153.57 feet to a point designated as
Easement Corner #281 on said plat; thence S 18 deg. 30° 48” E 170.51 feet to a point
designated as Easement Corner #282 on said plat; thence S 22 deg. 47" 41” E 81.93 feet
to a point designated as Easement Corner #283 on said plat; thence S 14 deg. 02’ 437 E
73.92 feet to a point designated as Easement Corner #284 on said plat; thence S 02 deg.
57 317 W 103.38 feet to a point designated as Easement Corner #285 on said plat;
thence S 03 deg. 10° 03” W 170.32 feet to a point designated as Easement Corner #286
on said plat; thence S 00 deg. 257 477 W 110.99 feet to a point designated as Easement
Corner #287 on said plat; thence S 10 deg. 15” 03™ E 46.30 feet to a point designated as
Easement Corner #288 on said plat; thence S 24 deg. 25° 34” E 12.26 feet to a point
designated as Easement Corner #289 on said plat; thence S 16 deg. 10” 31” E 96.63 feet
to a point designated as Easement Corner #290 on said plat; thence S 07 deg. 46” 237 E
75.16 feet to a point designated as Easement Corner #291 on said plat; thence S 11 deg.
08’ 26” W 46.06 feet to a point designated as Easement Corner #292 on said plat; thence
S 03 deg. 36° 06” E 109.15 feet to a pomt designated as Easement Corner #293 on said
plat; thence S 21 deg. 36° 257 W 40.81 feet to a point designated as Easement Corner
#294 on said plat; thence S 09 deg. 59° 047 W 159.64 feet to a point designated as
Fasement Corner #295 on said plat; thence S 01 deg. 59° 43” E 21.12 feet to a point
designated as Easement Corner #296 on said plat; thence, moving away from the western
boundary line of the property of Charles W. Edwards, Jr. and wife, Lisa J. Edwards, S 88
deg. 09’ 00” W 129.00 feet to an iron stake designated as Easement Corner #297 on said
plat; thence N 23 deg. 02° 49” W 198.24 feet to an won stake designated as Easement
Corner #298 on said plat; thence N 18 deg. 28’ 257 E 112.63 feet to an iron stake
designated as Easement Commer #299 on said plat; thence N 15 deg. 41 017 W 261.28
feet to an iron stake designated as Easement Corner #300 on said plat; thence N 57 deg.
49 53” W 140.29 feet to an iron stake designated as Easement Corner #301; thence N 10
deg. 13° 11 E 102.55 feet to an iron stake designated as Easement Corner # 302 on said
plat; thence N 36 deg. 20° 48" E 95.63 feet to an iron stake designated as Easement
Comer #303 on said plat; thence N 27 deg. 58’ 46 W 94.73 feet to an iron stake

10
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designated as Easement Corner # 304 on said plat; thence N 28 deg. 02° 10°” E 90.86 feet
to an iron stake designated as Easement Corner # 305 on said plat; thence N 38 deg. 35°
40” W 420.20 feet to an iron stake designated as Easement Corner # 306 on said plat;
thence N 29 deg. 55’ 00” W 108.61 feet to an ron stake designated as Easement Corner
#274 on said plat; thence N 60 deg. 46° 17" E 138.35 feet to an existing iron stake
designated as Easement Corner #245 on said plat; thence N 60 deg 46° 197 E 370.60 feet
to a point designated as Easement Comer #244 on said plat, being the same point of
beginning, and being that easement area consisting of 10.908 acres, more or less, as
shown on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF
THE LONNIE THIGPEN PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-AD NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP
PROJECT NAME: BEST SITE” and dated August 12“‘, 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 10 OF 21, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 334. Reference
to said plat is made for a more perfect and accurate description.

11
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EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-3799

Being all of that certain parcel of land containing approximately 38 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1159 at Page 484
of the Duplin County Registry, North Carolina, being the Fourth Tract in said
deed. Property description of the above referenced parcel contained in the above
referenced deed is incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
05353.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: Being 5.383 acres, more or less.
AREA 2: Being 6.874 acres, more or less.

That area of land containing 12.257 acres, more or less, consisting of AREA 1, being
5.383 acres, more or less, and AREA 2, being 6.874 acres, more less, being the same
Areas 1 and 2 as shown on the plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE SMITH PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-AE NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP
PROJECT NAME: BEST SITE” and dated August 12% 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 21 OF 21, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 376. Reference
to said plat is made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
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Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage m educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.
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K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

(OR Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
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management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
erade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee 15 allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of; all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
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reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
mjury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or nutigate significant jury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a watver by Grarntee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor 1s responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
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mstrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

V1. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same 1s
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

Signature Page on Following Page
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY PATSY A. SMITH and husband, RAY
C. SMITH, Grantor, TO the STATE OF NORTH CAROLINA, Grantee, dated
June 30,2004

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at an iron stake and control corner located along the eastern
boundary of the Property owned by Grantor and the western boundary of the property
owned by Jerry F. Koonce and Sandra M. Koonce (hereinafter “Koonce property”) and
said point of beginning being designated as Easement Corner #583 on the below
referenced plat, from that point of beginning, along the boundary line of the Koonce
property, S 28 deg. 28” 03” W 332.21 feet to a point designated as Easement Corner #584
on said plat; thence N 55 deg. 18 40” W 46.22 feet along the northern boundary of the
property owned by Joyce Bradford to an Existing Iron Axle designated as Easement
Comer #496 on said plat, thence N 55 deg. 18’ 40” W 44,46 feet along the northern
boundary of the property owned by Ronald Kenneth Whaley and Rachel K. Whaley
(heremafter “Whaley property”) to a point designated as Easement Corner #495 on said
plat, thence along the Whaley property line N 65 deg. 45° 257 W 23.33 feet to a point
designated as Easement Corner #494 on said plat, thence continuing along the Whaley
property N 52 deg. 39° 55”7 W 16.09 feet to a point designated as Easement Corner #493
on said plat, thence continuing along the Whaley property N 04 deg. 41° 15” E 17.45 feect
to a point designated as Easement Corner #492 on said plat, thence continuing along the
Whaley property N 00 deg. 01° 05”7 W 51.65 feet to a point designated as Easement
Corner #491 on said plat, thence continuing along the Whaley property N 24 deg. 47’ 55”
W 23.22 feet to a point designated as Easement Corner #490 on said plat, thence
continuing along the Whaley property N 67 deg. 46° 35”7 W 42.87 feet to a point
designated as Easement Corner #489 on said plat, thence continuing along the Whaley
property N 79 deg. 48° 25” W 102.48 feet to a point designated as Easement Corner #488
on said plat, thence continuing along the Whaley property N 79 deg. 48” 25” W 17.05
feet to a point designated as Easement Corner #487 on said plat, thence continuing along
the Whaley property N 84 deg. 11’ 557 W 36.13 feet to a point designated as Easement
Corner #486 on said plat, thence continuing along the Whaley property N 86 deg. 30” 15”
W 62.20 feet to a point designated as Easement Corner #485 on said plat, thence
continuing along the Whaley property S 86 deg. 22’ 05” W 106.53 feet to a point
designated as Easement Corner #484 on said plat, thence continuing along the Whaley
property S 86 deg. 22’ 05" W 221.76 feet to a point designated as Easement Corner #483
on said plat, thence contimuing along the Whaley property S 86 deg. 22° 057 W 71.76 feet
to a point designated as Easement Corner #482 on said plat, thence continuing along the
Whaley property S 77 deg. 20° 38” W 26.46 feet to a point designated as Easement
Corner #481 on said plat, thence continuing along the Whaley property S 80 deg. 10* 58~
W 38.75 feet to a point designated as Easement Corner #480 on said plat, thence
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continuing along the Whaley property S 74 deg. 15° 28” W 5.34 feet to a point designated
as Easement Corner #479 on said plat, thence N 27 deg. 13° 09” E 216.98 feet along the
eastern boundary of the property owned now or formerly by Mary Ellen Thigpen to an
iron stake designated as Easement Corner #568 on said plat, thence N 56 deg. 12° 09" E
53.50 feet to an iron stake designated as Easement Corner #569 on said plat, thence N 69
deg. 07° 08” E 115.16 feet to an iron stake designated as Easement Corer #570 on said
plat, thence S 78 deg. 25’ 437 E 252.40 feet to an iron stake designated as Easement
Corner #571 on said plat, thence N 57 deg. 27" 32” E 219.02 feet to an iron stake
designated as Easement Comer #572 on said plat, thence N 24 deg. 53° 09” E §6.38 feet
to an iron stake designated as Easement Corner #573 on said plat, thence N 06 deg. 29’
20” E 168.90 feet to an iron stake designated as Easement Corner #574 on said plat,
thence N 43 deg. 24° 13” E 40. 64 feet to an iron stake designated as Easement Corner
#575 on said plat, thence S 37 deg. 12° 28” E 142.20 feet to an iron stake designated as
Easement Corner #576 on said plat, thence S 01 deg. 40° 52 W 126.54 feet to an iron
stake designated as Easement Corner #577 on said plat, thence S 34 deg. 21’ 46” W
144.49 feet to an iron stake designated as Easement Corner #578 on said plat, thence S 51
deg. 44° 20” W 99.00 feet to an ron stake designated as Easement Corner #579 on said
plat, thence S 15 deg. 50’ 117 E 31.12 feet to an iron stake designated as Easement
Corner #580 on said plat, thence S 77 deg. 35° 477 E 91.62 feet to an iron stake
designated as Easement Corner #581 on said plat, thence S 49 deg. 51° 08” E 84.90 feet
to an iron stake designated as Easement Corner #582 on said piat, thence N 73 deg. 3¢
517 E 141.22 feet to an iron stake designated as Easement Corner #583 on said plat, and
bemng the same point of beginning, and consisting of 5.383 acres, more or less, and being
the same Area 1 designated as (1) as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE SMITH PROPERTY FOR THE
STATE OF NORTH CAROLINA S.P.O. FILE #31-AE NCEEP RFP #16-004101
NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated August
12th, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET
21 OF 21, and recorded in the Duplin County, North Carolina Register of Deeds at Plat
Book 27, Page 376. Reference to said plat is hereby made for a more perfect and accurate
description.

AREA 2: BEGINNING at an iron stake designated as Easement Corner #585 on the
below referenced plat, said stake being N 38 deg. 53 46” E 61.81 feet from Easement
Corner #575 i the description of Area 1 above, from that point of beginning N 50 deg.
54’ 00” E 111.00 feet to an iron stake designated as Easement Corner #586 on said plat,
thence N 65 deg. 44’ 24 E 117.26 feet to an iron stake designated as Easement Corner
#587 on said plat, thence N 14 deg. 29° 54 E 97.68 feet to an iron stake designated as
Easement Corner #588 on said plat, thence N 38 deg. 09 06” E 192.34 feet to an iron
stake designated as Easement Corner #589 on said plat, thence N 35 deg. 30° 00” W
123.56 feet to an iron stake designated as Easement Corner #590 on said plat, thence N
29 deg. 18’ 42” E 423.76 feet to an iron stake designated as Easement Corner #591 on
said plat, thence S 75 deg. 44° 08 E 338.12 feet to an iron stake designated as Easement
Corner #592 on said plat, thence S 69 deg. 02° 12” E 78.12 feet to an ron stake
designated as Easement Corner #593 on said plat, thence S 28 deg. 28° 03 W 674.48 feet
along the western boundary of the Koonce property described more particularly in Area 1
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above to an iron stake designated as Easement Comer #594 on said plat, thence N 59 deg.
13> 59" W 175.70 feet to an iron stake designated as Easement Corner #595 on said plat,
thence S 48 deg. 29’ 03” W 81.33 feet to an iron stake designated as Easement Corner
#596 on said plat, thence S 18 deg. 13" 217 W 149.40 feet to an iron stake designated as
Easement Corner #597 on said plat, thence S 68 deg. 27° 08 W 149.89 feet to an iron
stake designated as Easement Corner #598 on said plat, thence S 49 deg. 00° 28" W
118.45 feet to an iron stake designated as Easement Corner #599 on said plat, thence N
37 deg. 12° 28 W 124.69 feet to an iron stake designated as Easement Corner #585 on
said plat, and being the same point of beginning, and consisting of 6.874 acres, more or
less, and being the same Area 2 designated as (2) as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE SMITH PROPERTY FOR THE
STATE OF NORTH CAROLINA S.P.O. FILE #31-AE NCEEP RFP #16-004101
NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated August
12th, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET
21 OF 21, and recorded in the Duplin County, North Carolina Register of Deeds at Plat

Book 27, Page 376. Reference to said plat is hereby made for a more perfect and accurate
description.
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EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27600, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and

dated May 24, 2612.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the gt day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1 & 2: Tax Parcel Map Identification Number: 07-2634 and 07-2635

Being all of those certain tracts or parcels of land containing approximately 50
acres, together, and being conveyed together to Grantor by deed as recorded in
Deed Book 1231 at Page 132 and easement thereto as recorded in Deed Book
048, Page 518, both of the Duplin County Registry, North Carolina. Property
descriptions of the above referenced parcel and easement contained in the above
referenced deeds are incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
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shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafier set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: Bemg 6.118 acres, more or less.
AREA 2: Being 1.422 acres, more or less.
AREA 3: Being 0.716 acres, more or less.

That area of land containing 8.256 acres, more or less, consisting of AREA 1, being
6.118 acres, more or less, and AREA 2, being 1.422 acres, more less, and AREA 3,
being 0.716 acres, more or less, and being the same Areas 1, 2 and 3 as shown on the
plat of survey entitled “CONSERVATION EASEMENT SURVEY OF THE DEXTER
EDWARDS PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-
AF NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME:
BEST SITE” and dated August 12, 2013, by Matrix East, PLLC, Christopher K.
Paderick, PLS Number 4189, SHEET 14 OF 21, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 373. Reference to said plat is
hereby made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.
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IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
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identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request 1s not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.
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A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, mamtain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would ureversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
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the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of] all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Riglts.
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C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.
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D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
mstrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY DEXTER BURL EDWARDS and wife,
PAMELA T. EDWARDS, Grantor, TO the STATE OF NORTH CAROLINA, Grauntee,
dated M \Lj 23,2014

Legal Description of the Fasement Area

AREA 1: BEGINNING at a point on the northwestern corner of Grantor’s Property and
along the southern boundary line of the property of Danita Sheppard, said point of
beginning being designated as Easement Corner #370 on the below-reference plat,
FROM THAT POINT OF BEGINNING, thence, along the southern boundary line of the
property of Danita Sheppard as follows: N 77°18°44” E 27.65 feet to a point designated
as Easement Corner #390 on said plat; thence N §1°19°47” E 280.14 feet to a point
designated as Easement Corner #391 on said plat; thence S 77°00°46” E 76.21 feet to a
point designated as Easement Corner #392 on said plat; thence N 54°11°56” E 60.79 feet
to a point designated as Easement Corner #393 on said plat; thence N 71°52°22” E 36.79
feet to a point designated as Easement Corner #394 on said plat; thence S 81°39’39” E
62.16 feet to a point designated as Easement Comer #395 on said plat; thence S
44°38°29” E 68.54 feet to a point designated as Easement Corner #396 on said plat;
thence S 55°36°10” E 67.04 feet to a point designated as Easement Corner #397 on said
plat; thence S 57°27°23” E 82.16 feet to a point designated as Easement Corner #398 on
said plat; thence S 50°46°22” E 65.37 feet to a point designated as Easement Corner #399
on said plat; thence S 28°38°55” E 31.72 feet to a point designated as Easement Cormner
#400 on said plat; thence S 78°21°41” E 13.31 feet to a point designated as Easement
Corner #401 on said plat; thence along the propeﬁy of Ruth Ann Rhodes Quinn as
follows: S 78°21°41” E 59.50 feet to a point designated as Easement Corner #402 on said
plat; thence S 89°05°04” E 91.69 feet to a point designated as Easement Corner #403 on
said plat; thence N 88°04°45” E 112.32 feet to a point designated as Easement Corner
#404 on said plat; thence N 86°04°22” E 66.34 feet to a point designated as Easement
Comer #405 on said plat; thence N 66°58°21” E 108.71 feet to a point designated as
Easement Corner #406 on said plat; thence, moving away from the southern boundary
lIine of the property of Ruth Ann Rhodes Quinn, and continuing along the western
boundary line of the property of Next Generation Family Ventures, LLC. as follows: S
35°20°07” E 32.95 feet to a point designated as Easement Corner #600 on said plat;
thence S 42°14°07” E 40.24 feet to a point designated as Easement Corner #601 on said
plat; thence S 02°10°54” W 15.84 feet to a point designated as Easement Corner #602 on
said plat; thence S 26°14°11” W 17.83 feet to a point designated as Easement Corner
#0603 on said plat; thence S 04°50°42” E 51.34 feet to a point designated as Easement
Corner #0604 on said plat; thence S 39°37°40” E 41.28 feet to a point designated as
Easement Corner #605 on said plat; thence S 22°17°15” E 51.91 feet to a point
designated as Easement Corner #606 on said plat; thence S 24°59°54” E 46.70 feet to a
point designated as Easement Corner #607 on said plat; thence S 27°34’18” E 31.82 feet
to a point designated as Easement Corner #608 on said plat; thence S 17°47°21” E 18.84
feet to a point designated as Easement Corner #609 on said plat; thence S 42°38’48” E
12.69 feet to a point designated as Easement Corner #610 on said plat; thence S
28°51°52” E 38.99 feet to a point designated as Easement Corner #611 on said plat;
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thence S 08°52°00” E 17.14 feet to a point designated as Easement Corner #666 on said
plat; thence S 10°05°04” E 22.74 feet to a point designated as Easement Corner #612 on
said plat; thence S 40°16°59” E 24.57 feet to a point designated as Easement Corner #613
on said plat; thence S 60°50°37” E 25.88 feet to a point designated as Easement Corner
#614 on said plat; thence S 53°17°11” E 51.82 feet to a point designated as Easement
Corner #615 on said plat; thence S 58°34°46” E 14.36 feet to a point designated as
Easement Corner #616 on said plat; thence S 43°42°16” E 27.15 feet to a point
designated as Easement Corner #617 on said plat; thence S 34°24°56” E 7.21 feet to a
point designated as Easement Corner #618 on said plat; thence S 06°26°46” W 11.64 feet
to a point designated as Easement Corner #619 on said plat; thence S 68°29°49” E 24.97
feet to a point designated as Easement Corner #620 on said plat; thence S 77°08°54” E
12.40 feet to a point designated as Easement Corner #621 on said plat; thence S
30°12°34” E 2.30 feet to a point designated as Easement Corner #622 on said plat; thence
moving away from the western boundary line of the property of Next Generation Family
Ventures, LLC., S 65°21°46” E 102.44 feet to a point designated as Easement Corner
#431 on said plat; thence N 53°00°22” W 75.90 feet to an ron stake designated as
Easement Corner #625 on said plat; thence, N 53°00°22” W 75.90 feet to an iron stake
designated as Easement Corner #432 on said plat; thence N 24°45°42” ‘W 335.76 feet to
an iron stake designated as Easement Corner #433 on said plat; thence S 70°54°24” W
66.36 feet to an iron stake designated as Easement Corner #434 on said plat; thence S
27°27°11” W 67.79 feet to an iron stake designated as Easement Corner #435 on said
plat; thence S 51°59°28” W 154.17 feet to an iron stake designated as Easement Corner
#436 on said plat; thence S 30°01°43” W 115.59 feet to an iron stake designated as
Easement Corner #437 on said plat; thence S 19°28°27” E 332.28 feet to an iron stake
designated as Easement Corner #438 on said plat; thence S 72°20°38” W 135.98 feet to
an iron stake designated as Easement Corner #439 on said plat; thence N 19°13°35” W
356.47 feet to an iron stake designated as Easement Corner #440 on said plat; thence N
21°15°47” E 203.87 feet to an iron stake designated as Easement Corner #441 on said
plat; thence N 54°48°32” E 152.39 feet to an iron stake designated as Easement Corner
#442 on said plat; thence N 03°31°19” E 41.62 feet to an iron stake designated as
Easement Corner #443 on said plat; thence N 78°16°16” W 233.47 feet to an iron stake
designated as Easement Corner #444 on said plat; thence N 47°30°27” W 157.23 feet to
an iron stake designated as Easement Corner #4435 on said plat; thence N 66°17°49” W
130.28 feet to an iron stake designated as Easement Corner #446 on said plat; thence S
75°11°31” W 215.07 feet to an iron stake designated as Easement Corner #447 on said
plat; thence S 84°08°19” W 150.25 feet to an iron stake designated as Easement Corner
#448 on said plat; thence S 57°26°57” W 94.59 feet to an iron stake designated as
Easement Corner #449 on said plat; thence N 84°55°56” W 52.50 feet to a point
designated as Easement Corner #371 on said plat; thence, along the eastern boundary line
of the property of Charles W. Edwards, Jr., N 00°03°30” E 140.22 feet to a point
designated as Easement Corner #370 on said plat, said point being the point and place of
beginning, being 6.118 acres, more or less, and being that AREA 1 also designated as (1)
as shown on plat of survey entitled “CONSERVATION EASEMENT SURVEY OF THE
DEXTER EDWARDS PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O.
FILE #31-AF NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT
NAME: BEST SITE” and dated August 12, 2013, by Matrix East, PLLC, Christopher K.
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Paderick, PLS Number 4189, SHEET 14 OF 21, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 373. Reference to said plat is
hereby made for a more perfect and accurate description.

AREA 2: BEGINNING at an iron stake, being S 65°48°14” E 79.70 feet from an iron
stake designated as Easement Corner #431 and being the same Easement Corner #431
referenced in AREA 1 above, said point of beginning being designated as Easement
Corner #459 on the below-reference plat, thence, FROM THAT POINT OF
BEGINNING, N 65°21°46” E 62.70 feet to a point designated as Easement Comer #623
on said plat; thence along the western boundary of the western boundary line of the
property of Next Generation Family Ventures, LLC. as follows: S 51°41°42” E 56.56 feet
to a point designated as Easement Corner #624 on said plat; thence S 51°41°42” E 56.56
feet to a point designated as Easement Corner #626 on said plat; thence S 39°26°50” E
53.28 feet to a point designated as Easement Corner #627 on said plat; thence S
51°04°25” E 27.69 feet to a point designated as Easement Comer #628 on said plat;
thence S 64°25°50” E 37.57 feet to a point designated as Easement Corner #629 on said
plat; thence S 67°19°32” E 29.97 feet to a point designated as Easement Corner #630 on
said plat; thence S 68°33°20” E 26.88 feet to a point designated as Easement Corner #631
on said plat; thence S 17°42°29” E 52.15 feet to a point designated as Easement Corner
#0065 on said plat; thence S 17°30°17” E 3.10 feet to a point designated as Easement
Corner #632 on said plat; thence S 58°48°26” E 3.83 feet to a point designated as
Easement Corner #633 on said plat; thence S 02°47°37” W 4.62 feet to a point designated
as Easement Corner #634 on said plat; thence S 23°23’46” E 10.21 feet to a point
designated as Easement Corner #635 on said plat; thence S 67°00°47” E 8.89 feet to a
point designated as Easement Corner #636 on said plat; thence S 84°09°07” E 9.90 feet to
a point designated as Easement Corner #637 on said plat; thence S 38°15°21” E 13.63
feet to a point designated as Easement Corner #0638 on said plat; thence S 34°24°17” E
14.48 feet to a point designated as Easement Corner #639 on said plat; thence S
49°28°19” E 15.80 feet to a point designated as Easement Corner #640 on said plat;
thence S 27°57°08” W 22.00 feet to a point designated as Easement Corner #641 on said
plat; thence S 58°52°43” W 14.85 feet to a point designated as Easement Corner #642 on
said plat; thence S 03°57°31” E 10.65 feet to a point designated as Easement Corner #643
on said plat; thence S 18°44°53” E 18.08 feet to a point designated as Easement Corner
#0644 on said plat; thence S 54°52°35” E 14.18 feet to a point designated as Easement
Corner #645 on said plat; thence S 12°22°54” E 19.84 feet to a point designated as
Easement Corner #6406 on said plat; thence S 14°53°11” W 15.26 feet to a point
designated as Easement Corner #647 on said plat; thence S 03°24°31” E 6.30 feet to a
point designated as Easement Corner #648 on said plat; thence S 62°55°17” E 27.46 feet
to a point designated as Easement Corner #649 on said plat; thence S 00°35°06” E 4.53
feet to a point designated as Easement Corner #650 on said plat; thence S 21°02°12” E
5.20 feet to a point designated as Easement Corner #651 on said plat; thence S 26°31°03”
E 8.90 feet to a point designated as Easement Corner #652 on said plat; thence S
65°10°59” E 4.73 feet to a point designated as Easement Corner #653 on said plat; thence
N 59°23°42” E 8.68 feet to a point designated as Easement Corner #654 on said plat;
thence N 17°33°03” E 10.28 feet to a point designated as Easement Corner #655 on said
plat; thence S 64°59°46” E 8.44 feet to a point designated as Easement Corner #656 on
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said plat; thence S 40°41°15™ E 16.10 feet to a point designated as Easement Corner #657
on said plat; thence S 24°51°46” E 20.18 feet to a point designated as Easement Corner
#0658 on said plat; thence S 24°31°21” E 46.11 feet to a point designated as Easement
Corner #659 on said plat; thence S 34°17°08” E 15.41 feet to a point designated as
Easement Corner #6060 on said plat; thence S 37°57°34” E 35.02 feet to a point
designated as Easement Corner #0661 on said plat; thence S 42°05°17” E 59.58 feet to a
point designated as Easement Corner #662 on said plat; thence S 60°18’52” E 4.35 feet to
a point designated as Easement Corner #663 on said plat; thence S 45°11732” E 33.66
feet to a point designated as Easement Corner #664 on said plat; thence S 44°21°22” E
74.74 feet to an iron stake designated as Easement Corner #454 on said plat; thence,
moving away from the western boundary line of the property of Next Generation Family
Ventures, along a curve to the left (said curve having a delta angle of 150°53°33”, a

radius of 111.28 feet, a length 0f 293.06 feet, a chord bearing of N 59°35°02” W, and a
chord distance 0f215.42 feet) to an iron stake designated as Easement Corner #455 on
said plat; thence N 39°34°52” W 158.78 feet to an iron stake designated as Easement
Corner #456 on said plat; thence N 18°39°42” W 169.78 feet to an iron stake designated
as Easement Corner #457 on said plat; thence N 51°50°49” W 284.09 feet to an iron stake
designated as Easement Corner #458 on said plat N 37°49°48” W 65.13 feet to an iron
stake designated as Easement Corner #459 on said plat, said iron stake being the point
and place of beginning and consisting of 1.422 acres, more or less, and being AREA 2
also designated as (2) as shown on plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE DEXTER EDWARDS PROPERTY FOR THE STATE
OF NORTH CAROLINA S.P.O. FILE #31-AF NCEEP RFP #16-004101 NCEEP
PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated August 12, 2013,
by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 14 OF 21,
and recorded in the Duplin County, North Carolina Register of Deeds at Plat Book 27,
Page 373. Reference to said plat is hereby made for a more perfect and accurate
description.

AREA 3: BEGINNING at an iron stake, said iron stake being S 23°41°26” E 60.33 feet
from an iron stake designated as Easement Corner #438 and being the same Easement
Corner #438 referenced in AREA 1 above, said peint of beginning being designated as
Easement Comner #460 on the below-referenced plat, FROM THAT POINT OF
BEGINNING, S 13°40°27” E 206.34 feet to an iron stake designated as Easement Corner
#4061 on said plat; thence S 29°47°33” W 106.75 feet to an iron stake designated as
Easement Corner #462 on said plat; thence N 60°12°27” W 116.17 feet to an iron stake
designated as Easement Corner #463 on said plat; thence N 30°17°48” E 58.35 fect to a
point designated as Easement Corner #464 on said plat; thence N 16°17°04” W 153,41
feet to a point designated as Easement Corner #465 on said plat; thence N 72°20°38” E
124.52 feet to an iron stake designated as Easement Corner #460 on said plat, said iron
stake being the point and place of beginning and consisting of 0.716 acres, more or less,
and being that AREA 3 also designated as (3) on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE DEXTER EDWARDS
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AF NCEEP
RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE”
and dated August 12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
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Number 4189, SHEET 14 OF 21, and recorded in the Duplin County, Neorth Carolina
Register of Deeds at Plat Book 27, Page 373. Reference to said plat is hereby made for a
more perfect and accurate description.
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North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012,

] BLTT1 PO5RY %5737 oo,

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Enviromment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being m Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-1315

Being all of that certain parcel of land containing approximately 33.16 acres and
conveyed to Grantor in deed recorded in Deed Book 947, Page 557 of the Duplin
County Registry. Property description of the above referenced parcel contained in
the above referenced deed is incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
05353.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
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hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

Being that easement area consisting of 2.485 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE WHALEY
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AG NCEEP
RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE”
and dated August 12%, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 17 OF 21, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book _7,:[“, Page 3|. Reference to said plat is made for a
more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
imparr or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:
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A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Fasement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.
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L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
mterruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the nghts granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
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of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee 1s not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would mreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
mjury or change in the Easement Area caused by third parties, resulting from causes
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beyond the Grantor’s control, imcluding, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant mjury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
mvalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.
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F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Fasement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

Signature Page to Follow
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY RONALD KENNETH WHALEY and
wife, RACHEL K. WHALEY, Grantor, TO the STATE OF NORTH CAROLINA,
Grantee, dated Mavch 29,2004,

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at a northwestern corner of Grantor’s Property designated as Easement
Comer #4753 on the below-reference plat, said point of beginning being located along the
northwestern boundary line of the Property of Grantor, the southern boundary line of the
property now or formerly owned by Mary Ellen Thigpen (hereinafter “Thigpen
property”) and the northeastern corner of the property of Jonas Jefferson Edwards
(hereinafter “Edwards property”) FROM THAT POINT OF BEGINNING, along the
southern property line of the Thigpen property, N 74°15°28” E 88.95 feet to a point
designated as Easement Corner #479 on said plat, being the same corner where the
property of Grantor, the Thigpen property and the property of Patsy A. Smith (hereinafter
“Smith property™} all meet; thence along the southern boundary line of the Smith
property, N 74°15°28” E 5.34 feet to a point designated as Easement Corner #480 on said
plat; thence, continuing along the southern boundary line of the Smith Property, N
80°10°58” E 38.75 feet to a point designated as Easement Corner #481 on said plat;
thence, continuing along the southern boundary line of the Smith Property, N 77°20°38”
E 26.406 feet to a point designated as Easement Comer #482 on said plat; thence,
continuing along the southern boundary line of the Smith Property, N 86°22°05” E 71.76
feet to a point designated as Easement Corner #483 on said plat; thence, continuing along
the southern boundary line of the Smith Property, N 86°22°05” E 221.76 feet to a point
designated as Easement Corner #484 on said plat; thence, continuing along the southern
boundary line of the Smith Property, N 86°22°05” E 106.53 feet to a point designated as
Easement Corner #485 on said plat; thence, continuing along the southern boundary line
of the Smith Property, S 86°30°15” E 62.20 feet to a point designated as Easement
Corner #486 on said plat; thence, continuing along the southern boundary line of the
Smith Property, S 84°11°55” E 36.13 feet to a point designated as Easement Corner #487
on said plat; thence, continuing along the southern boundary line of the Smith Property, S
79°48°25” E 17.05 feet to a point designated as Easement Corner #488 on said plat;
thence, continuing along the southern boundary line of the Smith Property, S 79°48°25”
E 102.48 feet to a point designated as Easement Comer #489 on said plat; thence,
continuing along the southern boundary line of the Smith Property, S 67°46°35” E 42.87
feet to a point designated as Easement Corner #490 on said plat; thence, continuing along
the southern boundary line of the Smith Property, S 24°47°55” E 23.22 feet to a point
designated as Easement Corner #491 on said plat; thence, continuing along the southern
boundary line of the Smith Property, S 00°01°05” E 51.65 feet to a point designated as
Easement Corner #492 on said plat; thence, continuing along the southern boundary line
of the Smith Property, S 04°41715” W 17.45 feet to a point designated as Easement
Corner #493 on said plat; thence, continuing along the southern boundary line of the
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Smith Property, S 52°39°55” E 16.09 feet to a point designated as Easement Corner #494
on said plat; thence, continuing along the southern boundary line of the Smith Property, S
65°45°25” E 23.33 feet to a point designated as Easement Corner #495 on said plat;
thence, continuing along the southern boundary line of the Smith Property, S 55°18°40”
E 44.46 feet to an Existing Iron Axle designated as a Control Corner and Easement
Corner #496 on said plat; thence, along the western boundary line of the property of
Joyce Bradford, S 00°34°01” W 70.06 feet to an iron stake designated as Easement
Comer #497 on said plat; thence, moving away from the western boundary line of the
property of Joyce Bradford, N 59°27°53” W 131.22 feet to an iron stake designated as
Easement Corner #498 on said plat; thence S 55°09°17” W 33.34 feet to an iron stake
designated as Easement Corner #499 on said plat; thence N 70°18°50” W 59.20 feet to an
ron stake designated as Easement Corner #500 on said plat; thence N 45°54°34” W
98.09 feet to an iron stake designated as Easement Corner #501 on said plat; thence S
87°10°32” W 66.36 feet to an iron stake designated as Easement Corner #502 on said
plat; thence S 21°15°26” W 47.91 feet to an iron stake designated as Easement Corner
#503 on said plat; thence S 82°57°40” W 35.66 feet to an iron stake designated as
Easement Corner #504 on said plat; thence N 39°12°06” W 33.31 feet to an iron stake
designated as Easement Corner #505 on said plat; thence N §8°00°33” W 47.02 feet to an
iron stake designated as Easement Comer #5006 on said plat; thence S 61°36’23” W 57.46
feet to an iron stake designated as Easement Corner #507 on said plat; thence N
89°03°32” W 114.51 feet to an iron stake designated as Easement Corner #508 on said
plat; thence N 59°08°23” W 126.91 feet to an iron stake designated as Easement Corner
#509 on said plat; thence S 81°47°01” W 162.03 feet to an iron stake being designated as
a Control Corner and Easement Corner #474 on said plat; thence, with the eastern
boundary line of the Edwards property, N 00°23°29” E 58.83 feet to a point designated as
Easement Corner #473, said point being the point and place of beginning and consisting
012.485 acres, more or less, and being that area shown on plat of survey entitied
“CONSERVATION EASEMENT SURVEY OF THE WHALEY PROPERTY FOR
THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AG NCEEP RFP #16-004101
NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated August
12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 17
OF 21, and recorded in the Duplin County, North Carolina Register of Deeds at Plat
Book 7,’, ,Page 3u| . Reference to said plat is hereby made for a more perfect
and accurate description.

11
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North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8% day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-1471

Being all of that certain parcel of land containing approximately 6.14 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1034 at Page 169,
of the Duplin County Registry, North Carolina. Property description of the above
referenced parcel contained in the above referenced deed is incorporated herein
by reference.

Tract 2: Tax Parcel Map Identification Number: 07-122

Being all of that certain parcel of land containing approximately 6.35 acres
together with a perpetual right of ingress and egress being conveyed to Grantor by
deed as recorded in Deed Book 1068 at Page 724 and being the same property as
shown on plat recorded in Map Book 13, Page 58, both of the Duplin County
Registry, North Carolina. Property description of the above referenced parcel
contained in the above referenced deed is incorporated herein by reference.
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WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee 1s willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of 1.487 acres, more or less.

That area of land containing 1.487 acres, more or less, being the same areas of land
shown on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF
THE JONAS EDWARDS PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-AH NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP
PROJECT NAME: BEST SITE” and dated August 12", 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 16 OF 21, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 271, Page 3L).
Reference to said plat is made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
contiuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
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reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prolubited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
mcluding organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

1 Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.
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J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowmng or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
mnterruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES
A, Right of Access, Construction, and Inspection. The Grantee, its employees and

agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
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manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee 1s allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90} days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.
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B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the might, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borme
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This nstrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
1s found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.
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D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
nstrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recogunize and agree that the benefits of this Conservation Easement
are m gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
mncluding the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.





VAN LA, 72 POBEL & v

Duplin County,

IN TESTIMONY WHEREOPF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

@-—*’%JW W (SEAL)

“ Jonas Jefferson Edwards

Zf% / W (SEAL)

EHzabeth K. Edwards

NORTH CAROLINA
COUNTYOF Lenoiy

Ammda D. 69610(1(\+ a Notary Public in and for the County and State
aforesald do hereby certify that JONAS JEFFERSON EDWARDS and wife,

ELIZABETH K. EDWARDS, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

271 dayof  Mavch ,2014.
(bmonda D, Apty o

Notary Public

AMANDA D, SPEIGHT
Notary Public, North Carolina

My commission expires: Lenoir County
My Commission Expires

October 29, 2014

10 /a4 |26l
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY JONAS JEFFERSON EDWARDS and
wife, ELIZABETH K. EDWARDS, Grantor, TO the STATE OF NORTH CARQLINA,
Grantee, dated M avein 271,20 14

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at a pomt m the northeastern corner of Grantor’s Property and along the
southern boundary line of the property now or formerly owned by Mary Ellen Thigpen,
said point of beginning being designated as a Control Corner and Easement Corner #473
on the below-referenced plat, from that point of beginning S 00°23°29” W 58.83 feet
along the western boundary line of Ronald Kenneth Whaley to an iron stake designated
as Easement Comer #474 on said plat; thence S 81°47°01” W 21.58 feet to an iron stake
designated as Easement Corner #475 on said plat; thence S 21°34°42” W 127.73 feet to
an iron stake designated as Easement Corner #476 on said plat; thence S 37°10°35” W
52.37 feet to an iron stake designated as Easement Corner #477 on said plat; thence N
89°56°14” W 90.64 feet to an ron stake designated as Easement Corner #478 on said
plat; thence N 66°02°08” W 39.55 feet to an iron stake and control corner designated as
Easement Corner #469 on said plat; thence N 66°02°08” W 50.89 feet to an iron stake
designated as Easement Corner #470 on said plat; thence N 62°29°49” W 199.73 feet to
an iron stake designated as Easement Corner #471 on said plat; thence S 49°47°42” W
18.84 feet to an iron stake designated as Easement Comner #423 on said plat; thence N
10°55738” W 45.38 feet along the eastern boundary line of the property of Next
Generation Family Ventures, LLC. to an Existing Iron Pipe designated as Easement
Corner #422 on said plat; thence, continuing along the eastern boundary line of the
property of Next Generation Family Ventures, LLC., N 10°55°38” W 24.79 feetto a
pomt designated as Easement Corner #421 on said plat; thence, continuing along the
southern boundary line of the property now or formerly owned by Mary Ellen Thigpen, N
74°28°54” E 23.77 feet to a point designated as Easement Corner #466 on said plat;
thence, continuing along the southern boundary line of the property now or formerly
owned by Mary Ellen Thigpen, S 80°06°35” E 107.09 feet to a point designated as
Easement Corner #4607 on said plat; thence, continuing along the southern boundary line
of the property now or formerly owned by Mary Ellen Thigpen, N 81°30°40” E 107.30
feet to a point designated as Easement Corner #468 on said plat; thence, continuing along
the southern boundary line of the property now or formerly owned by Mary Ellen
Thigpen, N 80°25°08” E 135.59 feet to a point designated as Easement Corner #472 on
said plat; thence, continuing along the southern boundary line of the property now or
formerly owned by Mary Ellen Thigpen, N 84°41°44” E 110.77 feet to a point designated
as a Control Corner and Easement Corner #473 on said plat, said point being the point
and place of beginning, consisting of 1.487 acres, more or less, and being that area shown
on plat of survey entitled “CONSERVATION EASEMENT SURVEY OF THE JONAS
EDWARDS PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-
AH NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME:

10
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BEST SITE” and dated August 12, 2013, by Matrix East, PLLC, Christopher K.
Paderick, PLS Number 4189, SHEET 16 OF 21, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 7.7] , Page 340 . Reference to
said plat is hereby made for a more perfect and accurate description.

11
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WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE 1, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-4143

Being all of that certain parcel of land containing approximately 260.53 acres,
together with a right of way and easement, being conveyed to Grantor by deed as
recorded in Deed Book 1641 at Page 750, also being the same property shown on
plat of record in Plat Book 15, Page 232, both of the Duplin County Registry,
North Carolina. Property description of the above referenced parcel contained in
the above referenced deed and plat are incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
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Duplin County,

shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: Being 7.841 acres, more or less.
AREA 2: Being 21.464 acres, more or less.

That area of land containing 29.305 acres, more or less, consisting of AREA 1, being
7.841 acres, more or less, and AREA 2, being 21.464 acres, more or less, being the
same Areas 1 and 2 as shown on the plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE PRICE PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-Al NCEEP RFP #16-004101 NCEEP PROJECT #95353
NCEEP PROJECT NAME: BEST SITE” and dated August 12, 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 2, 3, 4 and 5 OF 21, and
recorded in the Duplin County, North Carolina Register of Deeds at Plat Book 27, Pages
368-371. Reference to said plat is made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Basement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
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reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland,

G. New Construction, There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.
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J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials,

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee™) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES
A. Right of Access, Construction, and Inspection. The Grantee, its employees and

agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
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manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
(rantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use,
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Fasement.
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B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.





I MM, BT P8R 25 e

Dunlin Countwv.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170¢h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against










DO ARM AT, 77 Pogsh =

EXHIBIT A
TO CONSERVATION EASEMENT DEED BY D. MCKINLEY PRICE and wife,
BARBARA H. PRICE, Grantor, TO the STATE OF NORTH CAROLINA, Grante,
dated_Juwne 19,2084,

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at a point, said point being along the northern boundary of
Grantor’s Property and along the southern boundary of the east bound lane of the right-
of-way known as NC HWY. 24, said point of beginning being designated as Easement
Cormner #1 on the below referenced plat, FROM THAT POINT OF BEGINNING, S
18°28°50” W 5.46 feet to an iron stake designated as Easement Corner #2 on said plat;
thence S 48°48°48” W 343.46 feet to an iron stake designated as Easement Corner #3 on
said plat; thence S 62°02°09” W 127.64 feet to an iron stake designated as Easement
Corner #4 on said plat; thence S 19°28°35” W 56.60 feet to an iron stake designated as
Easement Corner #5 on said plat; thence S 31°11°28” E 133.98 feet to an iron stake
designated as Easement Corner #6 on said plat; thence S 09°56°36” W 97.82 feet to an
iron stake designated as Easement Corner #7 on said plat; thence S 58°14°51” W 219.16
feet to an iron stake designated as Easement Corner #8 on said plat; thence N 82°29°09”
W 82.26 feet to an iron stake designated as Easement Corner #9 on said plat; thence S
59°05°10” W 108.89 feet to an iron stake designated as Easement Corner #10 on said
plat; thence S 00°48°30” E 155.54 feet to an iron stake designated as Easement Comer
#11 on said plat; thence S 37°21°19” W 167.05 feet to an iron stake designated as
Easement Comner #12 on said plat; thence S 01°57°54” W 71.28 feet to an iron stake
designated as Easement Corner #13 on said plat; thence S 45°45°38” W 136.76 feet to an
iron stake designated as Easement Corner #14 on said plat; thence S 20°28°20” W 161.32
feet to an iron stake designated as Easement Corner #15 on said plat; thence S 02°57°22”
W 137.57 feet to an iron stake designated as Easement Corner #16 on said plat; thence S
85°37°34” W 53,15 feet to an iron stake designated as Easement Corner #17 on said plat;
thence S 81°57°02” W 63.37 feet to an iron stake designated as Easement Corner #18 on
said plat; thence N 02°40°03” W 69.36 feet to an iron stake designated as Easement
Corner #19 on said plat; thence N 05°45°10” E 96.24 feet to an iron stake designated as
Easement Corner #20 on said plat; thence N 14°40°40™ E 192.44 feet to an iron stake
designated as Easement Corner #21 on said plat; thence N 45°16°09” E 148.89 feet to an
iron stake designated as Easement Corner #22 on said plat; thence N 05°34°41” W 71.86
feet to an iron stake designated as Easement Cormer #23 on said plat; thence N 38°36°17”
E 151.77 feet to an iron stake designated as Easement Corner #24 on said plat; thence N
01°14°23” W 134.23 feet to an iron stake designated as Easement Corner #25 on said
plat; thence N 19°27°23” E 70.72 feet to an iron stake designated as Easement Corner
#26 on said plat; thence N 55°44°10” E 178.28 feet to an iron stake designated as
Easement Corner #27 on said plat; thence N 84°07°21” E 157.99 feet to an iron stake
designated as Easement Corner #28 on said plat; thence N 24°28°51” E 78.13 feet to an
iron stake designated as Easement Corner #29 on said plat; thence N 48°28°42” W
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201.43 feet to an iron stake designated as Easement Comner #30 on said plat; thence N
38°00°36” W 313.44 feet to an iron stake designated as Easement Corner #31 on said
plat; thence N 07°38°00” W 84.35 feet to an iron stake designated as Easement Corner
#32 on said plat; thence N 81°34°17” E 109.28 feet to an iron stake designated as
Easement Corner #33 on said plat; thence S 14°47°22” E 63.29 feet to an iron stake
designated as Easement Corner #34 on said plat; thence S 56°28°08” E 152.56 feet to an
iron stake designated as Easement Corner #35 on said plat; thence N 85°21°50” E 278.30
feet to an iron stake designated as Easement Corner #36 on said plat; thence N 55°06°47”
E 174.11 feet to an iron stake designated as Easement Corner #37 on said plat; thence S
83°04°55” E 157.35 feet to an iron stake designated as Easement Corner #1, the point and
place of beginning, consisting of 7.841 acres, more or less, and being the same AREA 1
also being designated as (1) as shown on plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE PRICE PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-A1 NCEEP RFP #16-004101 NCEEP PROJECT #95353
NCEEP PROJECT NAME: BEST SITE” dated August 12, 2013, by Matrix East, PLLC,
Christopher K, Paderick, PLS Number 4189, SHEET 3 of 21, and recorded in the Duplin
County, North Carolina Register of Deeds at Plat Book 27, Page 369. Reference to said
plat is hereby made for a more perfect and accurate description.

AREA 2: BEGINNING at an iron stake, said iron stake being S 00°22°14” E 60.15 feet
from Easement Corner #16, being the same Easement Corner #16 referenced in the
description of Area 1 above, said point of beginning being designated as Easement
Corner #38 on the below-referenced plat, FROM THAT POINT OF BEGINNING, S
03°11°18” E 249.80 feet to an iron stake designated as Easement Comer #39 on said plat;
thence S 27°58°04” W 82.26 feet to an iron stake designated at Easement Corner #40 on
said plat; thence S 42°37°20” W 288.18 feet to an iron stake designated as Easement
Corner #41 on said plat; thence S 21°59°09” W 141.47 feet to an iron stake designated as
Easement Corner #42 on said plat; thence S 30°17°01™ E 107.62 feet to an iron stake
designated as Easement Corner #43 on said plat; thence S 73°16°39”E 276.20 feet to an
iron stake designated as Easement Corner #44 on said plat; thence S 67°38°27” E 299.77
feet to an iron stake designated as Easement Corner #45 on said plat; thence N 88°17°39”
E 182.60 feet to an iron stake designated as Easement Corner #46 on said plat; thence S
60°51°22” E 225.95 feet to an iron stake designated as Easement Corner #47 on said plat;
thence S 26°38°21” E 20.21 feet to an iron stake designated as Easement Corner #48 on
said plat; thence, along the western boundary line of the property of Danita Sheppard, S
25°58°35” W 204.07 feet to a point designated as Easement Corner #49 on said plat;
thence, along the northern boundary line of the property of Charles W. Edwards and wife,
Lisa J. Edwards as follows: N 86°24°38” W 266.45 feet to a point designated as
Easement Corner #50 on said plat; thence N 84°06°49” W 123.68 feet to a point
designated as Easement Corner #51 on said plat; thence S 80°11°04” W 170.33 feet to a
point designated as Easement Corner #52 on said plat; thence S 76°25°26” W 92.63 feet
to a point designated as Easement Corner #53 on said plat; thence S 76°11°38” W 124.74
feet to a point designated at Easement Corner #54 on said plat; thence S 76°36713” W
92.47 feet to a point designated as Easement Corner #55 on said plat; thence S 61°38°22”
W 77.43 feet to a point designated as Easement Corner #56 on said plat; thence S
63°27°42" W 96.29 feet to a point designated as Easement Corner #57 on said plat;
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thence S 48°41°55” W 48.36 feet to a point designated as Easement Corner #58 on said
plat; thence S 63°51°30” W 21.38 feet to a point designated as Easement Corner #59 on
said plat; thence S 88°29°25” W 22.76 feet to a point designated as Easement Corner #60
on said plat; thence S 54°51°34” W 88.36 feet to a point designated as Easement Corner
#61 on said plat; thence S 57°31°48” W 71.85 feet to a point designated as Easement
Corner #62 on said plat; thence, moving away from the northern boundary line of the
property of Charles W. Edwards and wife, Lisa J. Edwards and moving along the eastern
boundary line of the property of Robert H. Lanier as follows: N 22°03°52” W 291.91 feet
to a point designated as Easement Corner #63 on said plat; thence N 17°02°00” W 215.58
feet to a point designated as Easement Corner #64 on said plat; thence N 26°39°29” W
126.78 feet to a point designated as Easement Corner #65 on said plat; thence N
28°31°40” W 28.42 feet to a point designated as Easement Corner #66 on said plat;
thence N 51°02°14” W 46,35 feet to a point designated as Easement Corner #67 on said
plat; thence N 42°49°36” W 70.38 feet to a point designated as Easement Corner #68 on
said plat; thence N 40°29°26” W 70.78 feet to a point designated as Easement Corner #69
on said plat; thence N 39°03°39” W 27.42 feet to a point designated as Easement Corner
#70 on said plat; thence N 50°10°48™ W 23.45 feet to a point designated as Easement
Corner #71 on said plat; thence N 26°16°38” W 50.59 feet to a point designated as
Easement Corner #72 on said plat; thence N 46°56°36” W 9.25 feet to a point designated
as Easement Corner #73 on said plat; thence N 82°20°24” W 28.51 feet to a point
designated as Easement Corner #74 on said plat; thence N 20°02°32” W 28.84 feet to a
point designated as Easement Corner #75 on said plat; thence N 43°38°24” W 23.57 feet
to a point designated as Easement Corner #76 on said plat; thence N 34°49°36” W 20.37
feet to a point designated as Easement Corner # 77 on said plat; thence N 54°12°42” W
20.46 feet to a point designated as Easement Corner #78 on said plat; thence S 76°06°21”
W 23.68 feet to a point designated as Easement Comer #79 on said plat; thence N
49°11°10” W 6.35 feet to a point designated as Easement Corner #80 on said plat; thence
N 00°30°26” W 30.91 feet to a point designated as Easement Corner #81 on said plat;
thence N 60°00°41” W 29.89 feet to a point designated as Easement Corner #82 on said
plat; thence N 08°33°26” W 9.89 feet to a point designated as Easement Corner #83 on
said plat; thence N 28°19°25” E 17.11 feet to a point designated as Easement Corner #84
on said plat; thence N 67°51°31” E 17.40 feet to a point designated as Easement Corner
#85 on said plat; thence N 09°01°47” E 9.50 feet to a point designated as Easement
Corner #86 on said plat; thence N 48°16°27” E 5.01feet to a point designated as
Easement Corner #87 on said plat; thence N 84°26°17” E 9.13 feet to a point designated
as Easement Comer #88 on said plat; thence N 78°30°30” E 10.42 feet to a point
designated as Easement Corner #89 on said plat; thence N 27°41°53” E 7.01 feetto a
point designated as Easement Corner #90 on said plat; thence N 15°43°07” W 11.50 feet
to a point designated as Easement Corner #91 on said plat; thence N 60°32°52” E 17.42
feet to a point designated as Easement Corner #92 on said plat; thence N 12°50°21” E
12.65 feet to a point designated as Easement Corner #93 on said plat; thence N 41°39°07”
W 9.77 feet to a point designated as Easement Corner #94 on said plat; thence N
84°49°09” W 14.89 feet to a point designated as Easement Corner #95 on said plat;
thence N 53°20°08” W 9.18 feet to a point designated as Easement Corner #96 on said
plat; thence N 23°29°34” W 18.57 feet to a point designated as Easement Corner #97 on
said plat; thence N 67°40°05” W 16.18 feet to a point designated as Easement Corner #98
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on said plat; thence N 31°46°56” W 11.63 feet to a point designated as Easement Corner
#99 on said plat; thence N 00°04°28” E 19.14 feet to a point designated as Easement
Corner #100 on said plat; thence N 30°20°20” W 28.85 feet to a point designated as
Easement Corner #101 on said plat; thence N 00°23°55” W 13.97 feet to a point
designated as Easement Corner #102 on said plat; thence N 32°56°57” W 20.99 feet to a
point designated as Easement Corner #103 on said plat; thence N 04°15°45” W 8.80 feet
to a point designated as Easement Corner #104 on said plat; thence N 07°34°35” E 20.06
feet to a point designated as Easement Corner #105 on said plat; thence N 36°25°14” W
89.34 feet to a point designated as Easement Corner #106 on said plat; thence N
21°04°22” E 11,14 feet to a point designated as Easement Corner #107 on said plat;
thence N 40°06°18” W 9.00 feet to a point designated as Easement Corner #108 on said
plat; thence N 78°03°36” W 14.24 feet to a point designated as Easement Corner #109 on
said plat; thence N 23°48°20” W 6.94 feet to a point designated as Easement Corner #110
on said plat; thence N 25°00°25” E 35.67 feet to a point designated as Easement Corner
#111 on said plat; thence N 14°49°39” W 13.83 feet to a point designated as Easement
Comer #112 on said plat; thence N 24°29°15” W 40.73 feet to a point designated as
Easement Comer #113 on said plat; thence N 54°25°53” W 15.48 feet to a point
designated as Easement Corner #114 on said plat; thence N 02°34°56” W 13.38 feetto a
point designated as Easement Corner #115 on said plat; thence N 38°20°21” E 14.48 feet
to a point designated as Easement Corner #116 on said plat; thence N 27°34°53” W 41.45
feet to a point designated as Easement Corner #117 on said plat; thence moving along the
eastern boundary line of the property of Joseph Craig Miller, Jr. and others as follows: N
27°34°53” W 29.02 feet to a point designated as Easement Corner #118 on Sheet 5 of
said plat; thence N 41°59°11” W 59.79 feet to a point designated as Easement Corner
#119 on said plat; thence N 66°48°42” W 24.76 feet to a point designated as Easement
Corner #120 on said plat; thence S 84°31°32” W 12,78 feet to a point designated as
Easement Corner #121 on said plat; thence N 52°05°48” W 7.48 feet to a point
designated as Easement Corner #122 on said plat; thence N 31°49°30” W 18.46 feetto a
point designated as Easement Corner #123 on said plat; thence N 65°53°23” W 8.79 feet
to a point designated as Easement Corner #124 on said plat; thence S 75°26°45” W 10.82
feet to a point designated as Easement Corner #125 on said plat; thence N 49°27°28” W
9.07 feet to a point designated as Easement Corner #126 on said plat; thence N 33°06°36™
W 53.66 feet to a point designated as Easement Corner #127 on said plat; thence N
33°14°32” W 19.04 feet to a point designated as Easement Corner #128 on said plat;
thence N 50°14°11” W 6.55 feet to a point designated as Fasement Corner #129 on said
plat; thence S 74°43°04” W 7.81 feet to a point designated as Easement Corner #130 on
said plat; thence N 61°00°28” E 6.44 feet to a point designated as Easement Corner #131
on said plat; thence N 73°43°58” W 7.00 feet to a point designated as Easement Corner
#132 on said plat; thence N 42°51°13” W 15.83 feet to a point designated as Easement
Comer #133 on said plat; thence N 44°20°25” W 45,16 feet to a point designated as
Easement Corner #134 on said plat; thence N 43°50°41” W 39.35 feet to a point
designated as Easement Corner #135 on said plat; thence N 50°50°49” W 14.68 feet to a
point designated as Easement Corner #136 on said plat; thence N 82°34°07” W 11.48 feet
to a point designated as Easement Corner #137 on said plat; thence N 76°39°00” W 20.01
feet to a point designated as Easement Corner #138 on said plat; thence N 66°20°06” W
13.83 feet to a point designated as Easement Corner #139 on said plat; thence N
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42°29°45” W 7.57 feet to a point designated as Easement Corner #140 on said plat;
thence N 45°54°07” W 36.88 feet to a point designated as Easement Corner #141 on said
plat; thence N 21°39°46™ W 19.39 feet to a point designated as Easement Corner #142 on
said plat; thence N 28°48°39” W 23.90 feet to a point designated as Easement Corner
#143 on said plat; thence N 44°39°33” E 10.84 feet to a point designated as Easement
Corner #144 on said plat; thence N 21°49°42” E 10.85 feet to a point designated as
Easement Corner #145 on said plat; thence N 26°36°53” W 8.86 feet to a point
designated as Easement Corner #146 on said plat; thence N 26°36°53” W 2.54 feetto a
point designated as Easement Corner #147 on said plat; thence moving along the eastern
boundary line of the property now or formerly owned by Debra Sholar as follows: S
86°48°52” W 8.71 feet to a point designated as Easement Corner #148 on said plat;
thence N 24°07°32” W 5.94 feet to a point designated as Easement Corner #149 on said
plat; thence N 18°23°36” W 10.31 feet to a point designated as Easement Corner #150 on
said plat; thence N 46°46°14” W 7.97 feet to a point designated as Easement Corner #151
on said plat; thence S 89°09°37” W 18.74 feet to a point designated as Easement Corner
#152 on said plat; thence N 68°26°51” W 9.38 feet to a point designated as Easement
Corner #153 on said plat; thence N 14°32°57” W 9.39 feet to a point designated as
Easement Cormer #154 on said plat; thence N 30°57°46” W 51.48 feet to a point
designated as Easement Corner #155 on said plat; thence N 22°14°03” W 16.19 feet to a
point designated as Easement Corner #156 on said plat; thence N 54°12°03” W 24.10 feet
to a point designated as Easement Corner #157 on said plat; thence N 19°56°15” W 8.10
feet to a point designated as Easement Corner #158 on said plat; thence N 09°09°51” E
27.89 feet to a point designated as Easement Corner #159 on said plat; thence N
15°07°24” W 11.58 feet to a point designated as Easement Corner #160 on said plat;
thence N 35°55°24™ W 14.27 feet to a point designated as Easement Corner #161 on said
plat; thence N 05°37°11” W 12.81 feet to a point designated as Easement Corner #162 on
said plat; thence N 69°47°30” E 11.30 feet to a point designated as Easement Corner
#163 on said plat; thence N 25°51°47” E 14.95 feet to a point designated as Easement
Corner #164 on said plat; thence N 53°46°42” W 15.80 feet to a point designated as
Easement Comer #165 on said plat; thence N 10°12°33” W 23.98 feet to a point
designated as Easement Corner #166 on said plat; thence N 20°07°32” E 19.16 feet to a
point designated as Easement Corner #167 on said plat; thence N 26°00°17” W 8.89 feet
to a point designated as Easement Corner #168 on said plat; thence N 36°29°09” W 39.40
feet to a point designated as Easement Corner #169 on said plat; thence N 06°34°56” &
15.97 feet to a point designated as Easement Corner #170 on said plat; thence N
22°01°41” E 21.05 feet to a point designated as Easement Corner #171 on said plat;
thence N 42°10°50” W 20.91 feet to a point designated as Easement Corner #172 on said
plat; thence N 02°59°06” E 55.46 feet to a point designated as Easement Corner #173 on
said plat; thence N 33°22°52” E 14.18 feet to a point designated as Easement Corner
#174 on said plat; thence N 15°16°10” W 15.77 feet to a point designated as Easement
Corner #175 on said plat; thence N 18°00°27” E 20.15 feet to a point designated as
Easement Corner #176 on said plat; thence N 39°31°09” E 8.58 feet to a point designated
as Easement Corner #177 on said plat; thence S 89°55°56 E 29.72 feet to a point
designated as Easement Corner #178 on said plat; thence N 58°01°09” E 11.01 feetto a
point designated as Easement Corner #179 on said plat; thence S 58°53°20” E 17.58 feet
to a point designated as Easement Corner #180 on said plat; thence N 40°32°33” E 26.43
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feet to a point designated as Easement Corner #181 on said plat; thence N 03°38°18” E
36.81 feet to a point designated as Easement Corner #182 on said plat; thence N
04°43°57” W 39.55 feet to a point designated as Easement Corner #183 on said plat;
thence N 29°48°59” W 8.93 feet to a point designated as Fasement Corner #184 on said
plat; thence N 52°53°50” W 6.89 feet to a point designated as Easement Corner #1835 on
said plat; thence N 84°34°22” W 9.23 feet to a point designated as Easement Corner #186
on said plat; thence N 46°57°32” W 12,52 feet to a point designated as Easement Corner
#187 on said plat; thence N 63°49°56” W 8.80 feet to a point designated as Easement
Corner #188 on said plat; thence N 81°40°54” W 11.57 feet to a point designated as
Easement Corner #189 on said plat; thence N 56°42°30” W 12.89 feet to a point
designated as Easement Corner #190 on said plat; thence N 06°33°20” W 21.28 feet to a
point designated as Easement Corner #191 on said plat; thence N 38°47°16” W 9.25 feet
to a point designated as Easement Corner #192 on said plat; thence N 67°06°33” W 10.48
feet to a point designated as Easement Corner #193 on said plat; thence N 08°21°36” W
7.99 feet to a point designated as Easement Corner #194 on said plat; thence N 14°55°40”
E 23.93 feet to a point designated as Easement Corner #195 on said plat; thence N
27°08°26” W 7.24 feet to a point designated as Easement Corner #196 on said plat;
thence N 44°59°04” W 28.23 feet to a point designated as Easement Corner #197 on said
plat; thence N 56°12°28” W 12,58 feet to a point designated as Easement Corner #198 on
said plat; thence N 74°19°31” W 7.64 feet to a point designated as Easement Corner #199
on said plat; thence, moving away from the eastern boundary line of the property now or
formerly owned by Debra Sholar, N 61°36°02” E 67.76 feet to an iron stake designated as
Easement Corner #200 on said plat; thence S 37°54°18” E 175.00 feet to an iron stake
designated as Easement Corner #201 on said plat; thence S 02°44°14” E 143.29 feet to an
iron stake designated as Easement Corner #202 on said plat; thence S 60°17°22” W 94.42
feet to an iron stake designated as Easement Corner #203 on said plat; thence S
10°03735” E 253.82 feet to an iron stake designated as Easement Corner #204 on said
plat; thence S 37°40°25” E 239.48 feet to an iron stake designated as Easement Corner
#205 on said plat; thence S 59°15°10” E 107.46 feet to an iron stake designated as
Easement Corner #206 on said plat; thence S 46°24°49” E 236.96 feet to an iron stake
designated as Easement Corner #207 on said plat; thence S 29°59°29” E 142.26 feet to an
iron stake designated as Easement Corner #208 on said plat; thence S 18°00°52” B
286.55 feet to an iron stake designated as Easement Corner #209 on said plat; thence S
46°00°59” E 85.28 feet to an iron stake designated as Easement Corner #210 on said plat;
thence S 13°05°54” W 117.52 feet to an iron stake designated as Easement Corner #211
on said plat; thence S 46°01°32” E 401.94 feet to an iron stake designated as Easement
Corner #212 on said plat; thence S 58°17°10” E 122.34 feet to an iron stake designated as
Easement Corner #213 on said plat; thence N 66°44°32” E 129.39 feet to an iron stake
designated as Easement Corner #214 on said plat; thence N 26°46°34” E 348.43 feet to
an iron stake designated as Easement Corner #215 on said plat; thence N 35°44°04” E
191.22 feet to an iron stake designated as Easement Comer #216 on said plat; thence N
47°09°06” E 185.52 feet to an iron stake designated as Easement Corner #217 on said
plat; thence N 09°05°46” E 271.82 feet to an iron stake designated as Easement Corner
#218, thence N 81°57°02” E 68.79 feet to an iron stake designated as Easement Corner
#219 on said plat; thence N 85°37°34” E 47.03 feet to an iron stake designated as
Easement Corner #38, said iron stake being the same point of beginning, and consisting
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of 21.464 acres, more or less, and being that AREA 2 also designated as (2) as shown on
plat of survey entitled “CONSERVATION EASEMENT SURVEY OF THE PRICE
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AI NCEEP
RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE”
and dated August 12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEETS 4 AND 5 OF 21, and recorded in the Duplin County, North
Carolina Register of Deeds at Plat Book 27, Pages 370-371. Reference to said plat is
hereby made for a more perfect and accurate description.
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EBX-NEUSE 1, LLC, 909 Capability Drive, Suite 3100 Raleich NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Counc:ﬂ of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map [dentification Number: 07-2478

Being all of that certain parcel of land containing approximately 74 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1704 at Page 816
of the Duplin County Registry, North Carolina, being TRACT 1 in said deed.
Property description of the above referenced parcel contained in the above
referenced deed is incorporated herein by reference.

Tract 2: Tax Parcel Map Identification Number: 07-2479

Being all of that certain parcel of land containing approximately 62 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1704 at Page 816
of the Duplin County Registry, North Carolina, being TRACT 2 in said deed.
Property description of the above referenced parcel contained in the above
referenced deed is incorporated herein by reference.
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WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee 1s willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
05353.

NOW, THEREFORE, i consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

That area of land containing 13.694 acres, more or less, AND 12.611 acres, more or
less, and being those areas shown on the plats of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE EDWARDS PROPERTY FOR THE STATE OF
NORTH CAROLINA S.P.O. FILE #31-A] NCEEP RFP #16-004101 NCEEP PROJECT
#95353 NCEEP PROJECT NAME: BEST SITE” and dated August 12" 2013, by Matrix
East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 12 and 13 OF 21, and
recorded in the Duplin County, North Carolina Register of Deeds at Plat Book _ZI_
Pages %5 -337. Reference to said plat is made for a more perfect and accurate
description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.
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H. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
mmpan or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
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identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
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the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
1s found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.
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C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
mstrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

EF. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantece under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers n writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170¢h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY CHARLES W. EDWARDS, JR. and
wife, LISA J. EDWARDS, Grantor, TO the STATE OF NORTH CAROLINA, Grantee,

dated Mavoh 24 20 14

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

EASEMENT AREA 1: BEGINNING at a point located along the eastern boundary line
of Grantor’s Property and the western boundary line of the property of Dexter B.
Edwards and wife, Pamela T. Edwards, said point of beginning being designated as
Easement Corner #371 on the below referenced plat, FROM THAT POINT OF
BEGINNING N 84 deg. 55° 56” W 35.84 feet to an iron stake designated as Easement
Corner #372 on said plat; thence S 75 deg. 14° 49” W 280.56 feet to an iron stake
designated as Easement Corner #373 on said plat; thence N 83 deg. 47° 24” W 253,44
feet to an iron stake designated as Easement Corner #374 on said plat; thence N 69 deg.
08’ 06” W 110.87 feet to an iron stake designated as Easement Corner #375 on said plat;
thence S 79 deg. 04° 59” W 368.12 feet to an iron stake designated as Easement Corner
#376 on said plat; thence S 77 deg. 57’ 36°" W 288.52 feet to an iron stake designated as
Easement Corner #377 on said plat; thence S 29 deg. 02° 017 W 140.45 feet to an iron
stake designated as Easement Corner #378 on said plat; thence S 18 deg. 17° 57" E
545.08 feet to an iron stake designated as Easement Corner #379 on said plat; thence S 05
deg. 05* 02” E 305.67 feet to an iron stake designated as Easement Corner #380 on said
plat; thence S 28 deg. 31° 36” W 85.89 feet to an iron stake designated as Easement
Corner #381 on said plat; thence S 52 deg. 42° 28” W 92.49 feet to an iron stake
designated as Easement Corner #382 on said plat; thence S 52 deg. 34’ 46” E 45.94 feet
to an iron stake designated as Easement Corner #383 on said plat; thence N 87 deg. 40°
09” E 64.69 feet to an iron stake designated as Easement Corner #384 on said plat; thence
S 34 deg. 00” 27" E 116.35 feet to an iron stake designated as Easement Corner #385 on
said plat; thence S 00 deg. 37° 28™ E 104.26 feet to an iron stake designated as Easement
Corner #386 on said plat; thence S 12 deg. 41’ 50” E 218.76 feet to an iron stake
designated as Easement Corner #387 on said plat; thence S 15 deg. 26” 52" W 122.70 feet
to an iron stake designated as Easement Corner #388 on said plat; thence S 38 deg. 49’
31" W 83.45 feet to an iron stake designated as Easement Corner #389 on said plat;
thence S 86 deg. 40 18” W 218.58 feet to a point designated as Easement Corner #296
on said plat; thence, along the eastern boundary line of the property of Lonnie P. Thigpen
as follows: N 01 deg. 59 43” W 21.12 feet to a point designated as Easement Corner
#295 on said plat; thence N 09 deg. 59’ 04” E 159.64 feet to a point designated as
Easement Corner #294 on said plat; thence N 21 deg. 36" 25” E 40.81 feet to a point

10
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designated as Easement Corner #293 on said plat; thence N 03 deg. 36° 06” W 109.15
feet to a point designated as Easement Corner #292 on said plat; thence N 11 deg. 08 26”
E 46.06 feet to a point designated as Easement Corner #291 on said plat; thence N 07
deg. 46> 23”7 W 75.16 feet to a point designated as Easement Comer #290 on said plat;
thence N 16 deg. 10’ 31”7 W 96.63 feet to a point designated as Easement Corner #289 on
said plat; thence N 24 deg. 25° 34" W 12.26 feet to a point designated as Easement
Corner # 288 on said plat; thence N 10 deg. 15” 03” W 46.30 feet to a point designated as
Easement Corner #287 on said plat; thence N 00 deg. 25° 47" E 110.99 feet to a point
designated as Easement Corner #286 on said plat; thence N 03 deg. 10° 03” E 170.32 feet
to a point designated as Easement Corner # 285; thence N 02 deg. 57° 31 E 103.38 feet
to a point designated as Easement Corner # 284; thence N 14 deg. 02° 43” W 73.92 feet
to a point designated as Easement Corner # 283; thence N 22 deg. 47° 41”7 W 81.93 feet
to a point designated as Easement Corner # 282; thence N 18 deg. 30° 48” W 170.51 feet
to a point designated as Easement Comer # 281; thence N 20 deg. 32° 417 W 153.57 feet
to a point designated as Easement Corner # 280; thence N 04 deg. 11’ 34” W 76.54 feet
to a point designated as Easement Corner # 279; thence N 02 deg. 31° 20” W 116.55 feet
to a point designated as Easement Corner # 244; thence, along the eastern boundary line
of the property of Robert H. Lanier, N 02 deg. 31° 20” W 2.45 feet to a point designated
as Easement Corner #243; thence, continuing along the eastern boundary line of the
property of Robert H. Lanier, N 22 deg. 59° 42" E 48.60 feet to a point designated as
Easement Comer #62 ; thence, along the southerm boundary line of the property of D.
McKinley Price as follows: N 57 deg. 31° 48” E 71.85 feet to a point designated as
Easement Corner #61; thence N 54 deg. 51° 34" E 88.36 feet to a point designated as
Easement Comer #60 ; thence N 88 deg. 29° 25" E 22.76 feet to a point designated as
Easement Corner #59; thence N 63 deg. 517 30” E 21.38 feet to a point designated as
Easement Corner #58; thence N 48 deg. 41° 55” E 48.36 feet to a point designated as
Easement Corner #57; thence N 63 deg. 27’ 42” E 96.29 feet to a point designated as
Easement Corner #56; thence N 61 deg. 38’ 22” E 77.43 feet to a point designated as
Easement Commer #55; thence N 76 deg. 36’ 13” E 92.47 feet to a point designated as
Easement Corner #54; thence N 76 deg. 117 38” E 124.74 feet to a point designated as
Easement Corner #53; thence N 76 deg. 25° 26” E 92.63 feet to a point designated as
Easement Corner #52; thence N 80 deg. 11° 04” E 170.33 feet to a point designated as
Easement Corner #51; thence S 84 deg. 06" 49” E 123.68 feet to a point designated as
Easement Corner #50; thence S 86 deg. 24’ 38” E 266.45 feet to point designated as
Easement Corner #49; thence, along the southem boundary line of the property of Danita
Sheppard, S 86 deg. 24’ 38" E 13.97 feet to a point designated as Easement Comer #368;
thence, continuing along the southern boundary line of the property of Danita Sheppard,
N 88 deg. 00” 23” E 181.76 feet to a point designated as Easement Corner #369; thence,
continuing along the southern boundary line of the property of Danita Sheppard, N 77
deg. 18’ 44” E 102.57 feet to a point designated as Easement Comner #370; thence, along
the western boundary line of the property of Dexter B. Edwards and wife, Pamela T.
Edwards, S 00 deg. 03° 30” W 140.22 feet to a point designated as Easement Corner
#371, said point being the same point of beginning, consisting of 12.611 acres, more or
less, as shown on plat of survey entitled “ CONSERVATION EASEMENT SURVEY
OF THE EDWARDS PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O
FILE #31-AJ, NCEEP RFP #16-004101, NCEEP PROJECT #95353 NCEEP PROJECT
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NAME: BEST SITE” and dated August 12, 2013, by MATRIX EAST, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 13 OF 21, and recorded in Duplin
County, North Carolina Register of Deeds at Plat Book 2.1 , Page 237 . Reference
to said plat in hereby made for a more perfect and accurate desm iption.

EASEMENT AREA 2: BEGINNING at a point located along the western boundary line
of Grantor’s Property and along the eastern boundary line of the property of William C.
Lanier, designated as a Control Corner and Easement Corner #307 on the below-
referenced plat, FROM THAT POINT OF BEGINNING, N 86°57°55” E 109.96 feet to
an iron stake designated as Easement Corner #3435 on said plat; thence N 86°21°15” E
125.99 feet to an iron stake designated as Easement Corner #346 on said plat; thence S
13°52°15” E 198.81 feet to an iron stake designated as Easement Corner #347 on said
plat; thence S 03°06°56” E 180.73 feet to an iron stake designated as Easement Corner
#348 on said plat; thence S 52°47°48” E 103.35 feet to an iron stake designated as
Easement Corner #349 on said plat; thence S 26°33°06” E 57.43 feet to an iron stake
designated as Easement Corner #3350 on said plat; thence S 42°52°17” W 25.07 feet to an
iron stake designated as Easement Corner #351 on said plat; thence S 48°23°16” E
279.31 feet to an iron stake designated as Easement Corner #352 on said plat; thence S
81°30°48” E 64.43 feet to an iron stake designated as Easement Corner #353 on said plat;
thence S 09°38°07” W 129.48 feet to an iron stake designated as Easement Corner #354
on said plat; thence N 79°35°36” W 74.29 feet to an iron stake designated as Easement
Corner #355 on said plat; thence N 56°15°36” W 180.06 feet to an iron stake designated
as Easement Corner #356 on said plat; thence N 42°13°14” W 169.38 feet to an iron stake
designated as Easement Corner #357 on said plat; thence S 75°20°32” W 126.29 feet to
an iron stake designated as Easement Corner #358 on said plat; thence S 14°17°35” W
212.18 feet to an iron stake designated as Easement Comner #359 on said plat; thence S
24°19°05” E 86.34 feet to an iron stake designated as Easement Corner #360 on said plat;
thence S 21°46°23” W 62.42 feet to an iron stake designated as Easement Corner #361 on
said plat; thence S 68°47°44” W 114,05 feet to an iron stake designated as Easement
Comer #362 on said plat; thence S 15°17°15” W 117.08 feet to an iron stake designated
as Easement Corner #363 on said plat; thence S 32°31°51” W 106.64 feet to an iron stake
designated as Easement Corner #364 on said plat; thence S 05°46°20” W 341.43 feet to
an iron stake designated as Easement Corner #3635 on said plat; thence S 24°15°30” W
123.74 feet to an iron stake designated as Easement Corner #366 on said plat; thence N
89°27°28” W 599.70 feet to an iron stake designated as Easement Corner #367 on said
plat; thence N 89°27°28” W 25.00 feet to a point designated as Easement Corner #329 on
said plat; thence N 66°17°13” E 104.78 feet to a point designated as Easement Corner
#328 on said plat; thence N 47°10°03” E 75.47 feet to a point designated as Easement
Corner #327 on said plat; thence N 40°16°57” E 153.89 feet to a point designated as
Easement Corner #326 on said plat; thence N 38°36°12” E 155.37 feet to a point
designated as Easement Corner #325 on said plat; thence N 15°05°18™ E 62.33 feet to a
point designated as Easement Corner #324 on said plat; thence N 26°11°16” E 68.93 feet
to a point designated as Easement Corner #323 on said plat; thence N 51°27°01” E 48.55
feet to a point designated as Easement Corner #322 on said plat; thence N 30°25°21” E
63.04 feet to a point designated as Easement Comner #321 on said plat; thence N
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22°51°44” E 67.90 feet to a point designated as Easement Corner #320 on said plat;
thence N 14°48°55” E 46.50 feet to a point designated as Easement Corner #319 on said
plat; thence N 21°27°22” E 75.54 feet to a point designated as Easement Corner #318 on
said plat; thence N 32°07°33” E 103.63 feet to a point designated as Easement Corner
#317 on said plat; thence N 50°50736™ E 32.50 feet to a point designated as Easement
Corner #316 on said plat; thence N 54°06°39” E 128.19 feet to a point designated as
Easement Corner #315 on said plat; thence N 50°43°56” E 34.71 feet to a point
designated as Easement Corner #314 on said plat; thence N 23°08°58” E 25.75 feet to a
point designated as Easement Corner #313 on said plat; thence N 02°07°44 E 51.74 feet
to a point designated as Easement Corner #312 on said plat; thence N 03°27°46” E 92.15
feet to a point designated as Easement Corner #311 on said plat; thence N 01°25°33” E
249.63 feet to a point designated as Easement Comer #310 on said plat; thence N
02°23°48” E 81.8] feet to a point designated as Easement Corner #309 on said plat;
thence N 02°31°23" E 174.82 feet to a point designated as Easement Corner #308 on said
plat; thence N 09°48°11” W 45.81 feet to a point designated as a Control Corner and
Easement Corner #307 on said plat, the point and place of beginning, consisting of
13.694 acres, more or less, and being that area shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE EDWARDS PROPERTY FOR
THE STATE OF NORTH CARCLINA S.P.O. FILE #31-AJ NCEEP RFP #16-004101
NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated August
12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 12
OF 21, and recorded in the Duplin County, North Carolina Register of Deeds at Plat
Book Z’f , Page_ A Dly . Reference to said plat is hereby made for a more perfect
and accurate description.
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EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Enviromment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-3584

Being all of that certain parcel of land containing approximately 59.93 acres being
conveyed to Grantor in deed recorded in Deed Book 1316, Page 781 of the
Duplin County Registry LESS AND EXCEPT that property deeded out in Deed
Book 1709, Page 299 of the Duplin County Registry. Property descriptions
contamed in the above referenced deeds are incorporated herein by reference.

WHEREAS, Grantor 1s willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee i1s willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.

b





iy

a]

ounty,

LU

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.
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The Easement Area consists of the following:

Being that easement area consisting of 0.805 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE SANDLIN
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AK NCEEP
RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE”
and dated August 12", 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS

Number 4189, SHEET 9 OF 271, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 333. Reference to said plat is made for a more
perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area 1n its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
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conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

I

ounty,

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
mcluding organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.
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K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,

minerals, or other materials.

NC R

aunty,

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee’) that 1s subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any mntentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.
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B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b} to otherwise preserve or
protect its interest in the Property; or (¢) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of; all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs imcwrred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be bome
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.
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E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60} days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that i the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Arca

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

Signature Page to Follow
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY ISAAC JEROME SANDLIN, JR. and
wife, MARCELLA MONTAGUE SANDLIN, Grantor, TO the STATE OF NORTH

CAROLINA, Grantee, dated _ a7 Ay 23,2014

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at a point located along the eastern boundary line of Grantor’s Property
and along the western boundary line of the property of Robert H. Lanier, said point of
beginning being designated as Easement Corner #264 on the below referenced plat,
FROM THAT POINT OF BEGINNING, along the western boundary line of the property
of Robert H. Lanier as follows: S 43 deg. 23” 02” E 14.22 feet to a point designated as
Easement Corner #263 on said plat; thence S 43 deg. 23° 02” E 17.62 feet to a point
designated as Easement Comner #262 on said plat; thence S 43 deg. 23° 02” E 18.30 feet
to a point designated as Easement Corner #261 on said plat; thence S 56 deg. 00° 57" E
28.68 feet to a point designated as Easement Corner #260 on said plat; thence S 63 deg.
227 537 E 68.75 feet to a point designated as Easement Corner #259 on said plat; thence S
66 deg. 17° 10” E 30.70 feet to a point designated as Easement Corner #258 on said plat;
thence S 55 deg. 28’ 06” E 39.61 feet to a point designated as Easement Corner #257 on
said plat; thence S 70 deg. 22” 31 E 21.17 feet to a point designated as Easement Corner
#256 on said plat; thence S 70 deg. 25° 16” E 59.39 feet to a point designated as
Easement Corner #255 on said plat; thence S 89 deg. 45° 48” E 30.71 feet to a point
designated as Easement Corner #254 on said plat; thence N 15 deg. 33’ 01” E 11.92 feet
to a point designated as Easement Corner #253 on said plat; thence N 84 deg. 13”297 E
51.22 feet to a point designated as Easement Corner #252 on said plat; thence N 60 deg.
48’ 43” E 20.88 feet to a point designated as Easement Corner #251 on said plat; thence
N 84 deg. 20° 227 E 19.69 feet to a point designated as Easement Corner #250 on said
plat; thence N 31 deg. 05° 20” E 12.00 feet to a point designated as Easement Corner
#249 on said plat; thence N 73 deg. 22° 49” E 12.22 feet to a point designated as
Easement Corner #248 on said plat; thence N 82 deg. 17° 51" E 44,14 feet to a point
designated as Easement Corner #247 on said plat; thence S 80 deg. 03” 19” E 37.82 feet
to a pomnt designated as Easement Corner #246 on said plat; thence, S 60 deg. 58° 16” E
39.30 feet to an existing iron stake designated as Easement Corner #245 on said plat;
thence, moving along the northern boundary line of the property of Lonnie P. Thigpen, $
60 deg. 46° 177 W 138.35 feet to an iron stake designated as Easement Corner #274 on
said plat; thence S 81 deg. 43” 077 W 105.76 feet to an iron stake designated as Easement
Corner #275 on said plat; thence N 82 deg. 57" 24” W 82.47 feet to an iron stake
designated as Easement Corner #276 on said plat; thence N 61 deg. 36° 157 W 230.88
feet to an iron stake designated as Easement Corner #277; thence N 48 deg. 51 12” W
78.86 feet to an iron stake designated as Easement Corner #278 on said plat; thence N 59
deg. 517 18” E 66.43 feet to an iron stake designated as Easement Corner #264, being the
same point of beginning, and being that easement area consisting of 0.805 acres, more or
less, as shown on the plat of survey entitled “CONSERVATION EASEMENT SURVEY

10
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I

OF THE SANDLIN PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O.
FILE #31-AK NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT
NAME: BEST SITE” and dated August 12" 2013, by Matrix East, PLLC, Christopher
K. Paderick, PLS Number 4189, SHEET 9 OF 21, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 333. Reference to said plat is
made for a more perfect and accurate description.
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North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered info a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held m the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Enviromment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property”), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-979

Being all of that certain parcel of land containing approximately 59.80 acres and
being conveyed to Grantor by Item X of the will of Kathleen T. Whaley, of record
in Estate File No 08 E 072 of the Office of the Duplin County Clerk of Court,
North Carolina and being the same property described in deed recorded in Deed
Book 1083, Page 701 of the Duplin County Registry. Property description of the
above referenced parcel contained in the above referenced will and deed is
meorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

'The Easement Area consists of the following:

Being that easement area consisting of 5.792 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE SHEPPARD
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AL NCEEP
REFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE”
and dated August 12", 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 18 OF 21, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 342. Reference to said plat is made for a more
perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
confinuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees,

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any tights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
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conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, mcluding hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage n educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

E. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area,

I Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.
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K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee™) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.
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B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, stallation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee 1s not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its mterest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lien of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Granter’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This mstrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.
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E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

Signature Page to Follow
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY DANITA SHEPPARD and husband,
JOHNNIE SHEPPARD, Grantor, TO the STATE OF NORTH CAROLINA, Grantee,
dated June, \L, 2014

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at an iron stake designated as a Control Corner and Easement Corner #48
on the below-referenced plat, from that point of beginning S 26°38°21” E 59.57 feet to an
iron stake designated as Easement Corner #510 on said plat; thence N 82°58°39” E 85.00
feet to an iron stake designated as Easement Corner #511 on said plat; thence N
42°08°41” E 242.29 feet to an iron stake designated as Easement Corner #512 on said
plat; thence S 88°11°14™ E 319.55 feet to an iron stake designated as Easement Corner
#513 on said plat; thence S 82°48°56™ E 318.54 feet to an iron stake designated as
Easement Corner #514 on said plat; thence S 57°46°36” E 202.83 feet to an iron stake
designated as Easement Corner #515 on said plat; thence S 20°15°49” W 285.36 feet to a
pomt and control corner designated as Easement Corner #401 on said plat; thence N
78°21'41” W 13.31 feet to a point designated as Easement Corner #400 on said plat;
thence N 28°38°55” W 31.72 feet to a point designated as Easement Corner #399 on said
plat; thence N 50°46°22” W 65.37 feet to a point designated as Easement Corner #398 on
said plat; thence N 57°27°23” W 82.16 feet to a point designated as Easement Corner
#397 on said plat; thence N 55°36°10” W 67.04 fect to a point designated as Easement
Corner #396 on said plat; thence N 44°38°29” W 68.54 feet to a point designated as
Easement Corner #395 on said plat; thence N 81°39°39” W 62.16 feet to a point
designated as Easement Corner #394 on said plat; thence S 71°52°22” W 36.79 feet to a
point designated as Easement Corner #393 on said plat; thence S 54°11°56” W 60.79 feet
to a point designated as Easement Corner #392 on said plat; thence N 77°00°46” W 76.21
feet to a point designated as Easement Corner #391 on said plat; thence S 81°19°47° W
280.14 feet to a point designated as Easement Comer #390 on said plat; thence S
77°18°44” W 27.65 feet to a point designated as Easement Comer #370 on said plat;
thence S 77°18°44” W 102.57 feet to a point designated as Easement Corner #369 on said
plat; thence S 88°00°23” W 181.76 feet to a point designated as Easement Corner #368
on said plat; thence N 8§6°24°38” W 13.97 feet to a point designated as Easement Corner
#49 on said plat; thence N 25°58°35” E 204.07 feet to an iron stake and designated as a
Control Corner and Easement Corner #48 on said plat, said iron stake being the point and
place of beginning, and consisting of 5.792 acres, more or less, and being that same
conservation easement area shown on plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE SHEPPARD PROPERTY FOR THE STATE OF
NORTH CAROLINA S.P.O. FILE #31-AL NCEEP RFP #16-004101 NCEEP PROJECT
#95353 NCEEP PROJECT NAME: BEST SITE” and dated August 12, 2013, by Matrix
East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 18 OF 21, and
recorded in the Duplin County, North Carolina Register of Deeds at Plat Book 27, Page
342. Reference to said plat is hereby made for a more perfect and accurate description.
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07-25-2014 16:18:27.001 Duplin County, NC
NC REVENUE STAMP: $ 54.00 (#188205)
STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
DUPLIN COUNTY FULL DELIVERY & o
MITIGATION CONTRACT 9 g(ﬂ-
SPO File Number: 31-AM ~)
EEP Project Site 95353 @7
Prepared by: Office of the Attorney General Tax Parcel ID: 07-3584 - 1 :
Property Control Section
Return to: NC Department of Administration Excise Stamps: \$54 00
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this Z5 day of
TMM 2014, by ROBERT H. LANIER and w1fe ANNETTE M. LANIER,
Whose‘Jmaﬂmg address is 258 Arthur Sloan Road, Chinquapin, NC 28521 (“Grantor”),
to the STATE OF NORTH CAROLINA, (“Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
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EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-3584 - 1

Being all of that certain parcel of land containing approximately 34.75 acres
conveyed to Grantor in deed recorded in Deed Book 1709, Page 299 of the
Duplin County Registry and also being the same 34.75 acres, more or less, shown
on plat of record in Map Book 26, Pages 7-8 of the Duplin County Registry.
Property description of the above referenced parcel contained in the above
referenced deed is incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

Being that easement area consisting of 6.740 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE ROBERT
LANIER PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-
AM NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME:
BEST SITE” and dated August 12", 2013, by Matrix East, PLLC, Christopher K.
Paderick, PLS Number 4189, SHEET 8 OF 21, and recorded in the Duplin County, North
Carolina Register of Deeds at Plat Book 27, Page 332. Reference to said plat is made for
a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
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conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland. waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.
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K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.
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B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee 1s allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.
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E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and casement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims ot all persons whomsoever.

Signature Page to Follow
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IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
the day and ye st above written. m

| TSEAL) Lamer'
Q\m\iﬁ«,’ﬂ\ &\wv\) (SEAL)

Annette M. Lanier

NORTH CAROLINA

COUNTY OF Lenolr

I, L\nd&g :Dav}'"‘;"\' , a Notary Public in and for the County and State
aforesaid, do hereby certify that ROBERT H. LANIER and wife, ANNETTE M.
LANIER, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

25 day of U‘\‘Wl , 2014

o

'
ot

My commission expires: & QOO HIO/\Q) “,
S nd

93018 i o

" IJMVO

"mmu"
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY ROBERT H. LANIER and wife,
ANNETTE M. LANIER, Grantor, TO the STATE OF NORTH CAROLINA, Grantee,
dated jMWJ 75,2014

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at a point along the northern boundary line of Grantor’s Property, the
southern boundary line of the property of Joseph Craig Miller, Jr. and others, and the
western boundary line of the property of D. McKinley Price, and said point of beginning
being designated as Easement Corner #117 on the below-referenced plat, FROM THAT
POINT OF BEGINNING, thence following the western boundary line of the property of
D. McKinley Price as follows: S 27°34°53” E 41.45 feet to a point designated as
Easement Corner #116 on said plat; thence S 38°20°21” W 14.48 feet to a point
designated as Easement Corner #115 on said plat; thence S 02°34°56” E 13.38 feet to a
point designated as Easement Corner #114 on said plat; thence S 54°25°53” E 15.48 feet
to a point designated as Easement Corner #113 on said plat; thence S 24°29°15” E 40.73
feet to a point designated as Easement Corner #112 on said plat; thence S 14°49°39” E
13.83 feet to a point designated as Easement Corner #111 on said plat; thence S
25°00°25” W 35.67 feet to a point designated as Easement Corner #110 on said plat;
thence S 23°48°20” E 6.94 feet to a point designated as Easement Corner #109 on said
plat; thence S 78°03°36” E 14.24 feet to a point designated as Easement Corner #108 on
said plat; thence S 40°06°18” E 9.00 feet to a point designated as Easement Corner #107
on said plat; thence S 21°04°22” W 11.14 feet to a point designated as Easement Corner
#106 on said plat; thence S 36°25°14” E 89.34 feet to a point designated as Easement
Corner #105 on said plat; thence S 07°34°35” W 20.06 feet to a point designated as
Easement Corner #104 on said plat; thence S 04°15°45” E 8.80 feet to a point designated
as Easement Corner #103 on said plat; thence S 32°56’57” E 20.99 feet to a point
designated as Easement Corner #102 on said plat; thence S 00°23°55” E 13.97 feet to a
point designated as Easement Corner #101 on said plat; thence S 30°20°20” E 28.85 feet
to a point designated as Easement Corner #100 on said plat; thence S 00°04°28” W 19.14
feet to a point designated as Easement Corner #99 on said plat; thence S 31°46°56” E
11.63 feet to a point designated as Easement Corner #98 on said plat; thence S 67°40°05”
E 16.18 feet to a point designated as Easement Comer #97 on said plat; thence S
23°29°34” E 18.57 feet to a point designated as Easement Corner #96 on said plat; thence
S 53°20°08” E 9.18 feet to a point designated as Easement Corner #95 on said plat;
thence S 84°49°09” E 14.89 feet to a point designated as Easement Corner #94 on said
plat; thence N 41°39°07” W 9.77 feet to a point designated as Easement Corner #93 on
said plat; thence S 12°50°21” W 12.65 feet to a point designated as Easement Corner #92
on said plat; thence S 60°32°52” W 17.42 feet to a point designated as Easement Corner
#91 on said plat; thence S 15°43°07” E 11.50 feet to a point designated as Easement
Corner #90 on said plat; thence S 27°41°53” W 7.01 feet to a point designated as
Easement Corner #89 on said plat; thence S 78°30°30” W 10.42 feet to a point designated
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as Easement Corner #88 on said plat; thence S 84°26°17” W 9.13 feet to a point
designated as Easement Corner #87 on said plat; thence S 48°16°27” W 5.01 feet to a
point designated as Easement Corner #86 on said plat; thence S 09°01°47” W 9.50 feet to
a point designated as Easement Corner #85 on said plat; thence S 67°51°31” W 17.40 feet
to a point designated as Easement Corner #84 on said plat; thence S 28°19°25” W 17.11
feet to a point designated as Easement Corner #83 on said plat; thence S 08°33°26” E
9.89 feet to a point designated as Easement Corner #82 on said plat; thence S 60°00°41”
E 29.89 feet to a point designated as Easement Corner #81 on said plat; thence S
00°30°26 E 30.91 feet to a point designated as Easement Corner #80 on said plat; thence
S 49°11°10” E 6.35 feet to a point designated as Easement Corner #79 on said plat;
thence N 76°06°21” E 23.68 feet to a point designated as Easement Corner #78 on said
plat; thence S 54°12°42” E 20.46 feet to a point designated as Easement Corner #77 on
said plat; thence S 34°49°36” E 20.37 feet to a point designated as Easement Corner #76
on said plat; thence S 43°38°24” E 23.57 feet to a point designated as Easement Corner
#75 on said plat; thence S 20°02°32” E 28.84 feet to a point designated as Easement
Corner #74 on said plat; thence S 82°20°24” E 28.51 feet to a point designated as
Easement Corner #73 on said plat; thence S 46°56°36” E 9.25 feet to a point designated
as Easement Corner #72 on said plat; thence S 26°16’38” E 50.59 feet to a point
designated as Easement Corner #71 on said plat; thence S 50°10°48” E 23.45 feet to a
point designated as Easement Corner #70 on said plat; thence S 39°03°39” E 27.42 feet to
a point designated as Easement Corner #69 on said plat; thence S 40°29°26 E 70.78 feet
to a point designated as Easement Corner #68 on said plat; thence S 42°49°36” E 70.38
feet to a point designated as Easement Corner #67 on said plat; thence S 51°02°14” E
46.35 feet to a point designated as Easement Corner #66 on said plat; thence S 28°31°40”
E 28.42 feet to a point designated as Easement Corner #65 on said plat; thence S
26°39°29” E 126.78 feet to a point designated as Easement Corner #64 on said plat;
thence S 17°02°00” E 215.58 feet to a point designated as Easement Corner #63 on said
plat; thence S 22°03°52” E 291.91 feet to a point designated as a Control Corner and
Easement Corner #62 on said plat; thence, moving away from the western boundary line
of the property of D. McKinley Price and continuing along the western boundary line of
the property of Charles W. Edwards, Jr. and Lisa J. Edwards, S 22°59°42” W 48.60 feet
to a point designated as Easement Corner #243 on said plat; thence, continuing along the
western boundary line of the property of Charles W. Edwards, Jr. and Lisa J. Edwards, S
02°31°20” E 2.45 feet to a point designated as Easement Corner #244 on said plat;
thence, moving away from the western boundary line of the property of Charles W.
Edwards, Jr. and Lisa J. Edwards and continuing along the northern boundary line of the
property of Lonnie P. Thigpen, S 60°46°19” W 370.60 feet to an Existing Iron Stake
designated as Easement Corner #245 on said plat; thence, moving away from the northern
boundary line of the property of Lonnie P. Thigpen and continuing along the boundary
line of the property of Isaac Jerome Sandlin, Jr. as follows: N 60°58°16” W 39.30 feet to
a point designated as Easement Corner #246 on said plat; thence N 80°03°19” W 37.82
feet to a point designated as Easement Corner #247 on said plat; thence S 8§2°17°51” W
44.14 feet to a point designated as Easement Corner #248 on said plat; thence S
73°22°49” W 12.22 feet to a point designated as Easement Corner #249 on said plat;
thence S 31°05°20” W 12.00 feet to a point designated as Easement Corner #250 on said
plat; thence S 84°20°22” W 19.69 feet to a point designated as Easement Corner #251 on

11
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said plat; thence S 60°48°43” W 20.88 feet to a point designated as Easement Corner
#252 on said plat; thence S 84°13°29” W 51.22 feet to a point designated as Easement
Corner #253 on said plat; thence S 15°33°01” W 11.92 feet to a point designated as
Easement Corner #254 on said plat; thence N 89°45°48” W 30.71 feet to a point
designated as Easement Corner #255 on said plat; thence N 70°25°16” W 59.39 feet to a
point designated as Easement Corner #256 on said plat; thence N 70°22°31” W 21.17 feet
to a point designated as Easement Corner #257 on said plat; thence N 55°28°06” W 39.61
feet to a point designated as Easement Corner #258 on said plat; thence N 66°17°10” W
30.70 feet to a point designated as Easement Corner #259 on said plat; thence N
63°22°53” W 68.75 feet to a point designated as Easement Corner #260 on said plat;
thence N 56°00°57” W 28.68 feet to a point designated as Easement Corner #261 on said
plat; thence N 43°23°02” W 18.30 feet to a point designated as Easement Corner #262 on
said plat; thence N 43°23°02” W 17.62 feet to a point designated as Easement Corner
#263 on said plat; thence N 43°23°02” W 14.22 feet to an iron stake designated as
Easement Corner #264 on said plat; thence, moving away from the boundary line of the
property of Isaac Jerome Sandlin, Jr., N 39°00°13” E 62.31 feet to an iron stake
designated as Easement Corner #265 on said plat; thence S 58°53’54” E 256.92 feet to an
iron stake designated as Easement Corner #266 on said plat; thence N 73°53°17” E
153.66 feet to an iron stake designated as Easement Corner #267 on said plat; thence N
00°22°55” W 88.73 feet to an iron stake designated as Easement Corner #268 on said
plat; thence N 21°57°15” E 464.05 feet to an iron stake designated as Easement Corner
#269 on said plat; thence N 04°57°14” W 199.34 feet to an iron stake designated as
Easement Corner #270 on said plat; thence N 44°17°51” W 515.22 feet to an iron stake
designated as Easement Corner #271 on said plat; thence N 24°45°11” E 106.90 feet to
an iron stake designated as Easement Corner #272 on said plat; thence N 25°06°07” W
348.04 feet to an iron stake designated as Easement Corner #273 on said plat; thence N
47°23°32” W 30.10 feet to an iron stake designated as Easement Corner #227 on said
plat; thence N 49°02°23” E 59.06 feet to an Existing [ron Stake designated as Easement
Corner #226 on said plat; thence N 49°02°23” E 55.66 feet to a point designated as
Easement Corner #117, said iron stake being the point and place of beginning, consisting
of 6.740 acres, more or less, and being that area shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE ROBERT LANIER PROPERTY
FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AM NCEEP RFP #16-
004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated
August 12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189,
SHEET 8 OF 21, and recorded in the Duplin County, North Carolina Register of Deeds at
Plat Book 27, Page 332. Reference to said plat is hereby made for a more perfect and
accurate description.

12
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NC REVENUE STAMP: $ 77.00 (#188208)
e pertl h( .« that there are no delinquent ad valorem
h ‘on, vk the Duplin County Tax Coliector is
charrod wit h collecting, that arc a tien on: PIN: #M7
Boplin County Assessor’s Office. This is not a certification

that the PIN# matches the deed description.
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STATE OF NORTH CAROLINA

PROVIDED PURSUANT TO
DUPLIN COUNTY FULL DELIVERY
MITIGATION CONTRACT
SPO File Number: 31-AN
EEP Project Site 95353
Prepared by: Office of the Attorney General Tax Parcel ID: 07-2637
Property Control Section
Return to: NC Department of Administration Excise Stamps: $77.00
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this lﬁ}_‘m day of
UM\M 2014, by JOSEPH CRAIG MILLER, JR. and wife, SUZANNE
MILLER, CAROLYN MILLER ROBBINS and husband, ALAN ROBBINS, NANCY
MILLER DELBRIDGE, widow, and EDWIN D. MILLER (being one and the same as
WILLIAM EDWIN DUNN MILLER) and wife, ALICE MILLER, whose notice address
is 9301 Teton Pines Way, Raleigh, NC 27617 (“Grantor”), to the STATE OF NORTH
CAROLINA, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-2637

Being all of that certain parcel of land containing approximately 52 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1302 at Page 055
of the Duplin County Registry, North Carolina, being TRACT 3 and TRACT 4 in
said deed. Property description of the above referenced tracts contained in the
above referenced deed is incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
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shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: Being 2.460 acres, more or less.
AREA 2: Being 1.078 acres, more or less.

That area of land containing 3.538 acres, more or less, consisting of AREA 1, being
2.460 acres, more or less, and AREA 2, being 1.078 acres, more or less, being the
same Areas 1 and 2 as shown on the plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE MILLER PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-AN NCEEP RFP #16-004101 NCEEP PROJECT #95353
NCEEP PROJECT NAME: BEST SITE” and dated August 12™ 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 7 OF 21, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 372. Reference
to said plat is made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
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reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:
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A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.
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J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

II. GRANTEE RESERVED USES
A. Right of Access, Construction, and Inspection. The Grantee, its employees and

agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
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manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.
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B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

LA

ounty, N

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.
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D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

ounty, NC

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

/e W#F (SEAL)

JésephaCraig Miflér, Jr.

NORTH CAROLINA
COUNTY OF D AvidSoN

ll\)( U ﬂ ?éom @-‘ , a Notary Public in and for the County and State
aforesaid, do hereby certify that JOSEPH CRAIG MILLER, JR. and wife, SUZANNE
MILLER, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF [ have hereunto set my hand and Notary Seal this the
dayof 7 u,lu 20ﬂ

Notary Public

WilLiaM R. PIOTTI JR.
Naolary Public, North Caroling
Davideon County

My commission expires:
My Comrmisgion Expires

-MA!%H é‘ Rolb

Additional Signature Pages and Notarial Certificates to Follow





| BT POt

H Branson
Dav;s 15

Duplin County, Register of

( fmz&%f ﬁﬂ iy ’E;gg,“’dm (SEAL)
Carolyn Miller Robbins
O/ Con (- gw.__ (SEAL)

Alan Robbins

NORTH CAROLINA

COUNTY OF Dur na o

L Kebaa B Lee , a Notary Public in and for the County and State
aforesaid, do hereby certify that CAROLYN MILLER ROBBINS and husband, ALAN
ROBBINS, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
__ B dayof St ,2014

@LUQC( &% b@(& Qe;be[@l X ( REBECCAB LEE

i NOTARY PUBLIC
Notary Public DURHAM COUNTY, NC
My Commission Expires 1 1-1-2014

My commission expires:

(L= 1=

Additional Signature Pages and Notarial Certificates to Follow
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(SEAL)

Nancy Miller Delbridge, wi

NORTH CAROLINA
COUNTY OF Wﬂ/)/[

I, él;y 6 Cr‘ 0 ,ﬂL——— , a Notary Public in and for the County and State
aforesaid, do hereby certify that NANCY MILLER DELBRIDGE, a widow, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the
é day of TJuULY ,20
Notary Public

#RE.
v

My commission expires:

W3-/ 7 GUY B. CREEP I

NOTARY PUBLIC
WAKE COUNTY, NC

Additional Signature Page and Notarial Certificate to Follow

11
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72 . \
% y@ . M (SEAL)

Edwin D. Miller

/

EAL)
William Edwin Dunn Miller
ﬂ(/( Lt WKM (SEAL)
Alice Miller
NORTH CAROLINA
COUNTY OF _ DWW ham
I SWNMH’ N (}[/ %46//\ , a Notary Public in and for the County and State

aforesaid, do hereby certlfy that EDWIN D. MILLER (being one and the same as
WILLIAM EDWIN DUNN MILLER) and wife, ALICE MILLER, Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WI’{HESS WHEREOF I have hereunto set my hand and Notary Seal this the

__ 16" dayof TulY ,20
=
&WKWL %@/ﬂ/ﬁ RTT

Notary Public o \Q, N. Cvé/p
S oz
& g FZ
My commission expires: Ze < o2
' o = pupn© < §
NOv- 1 2015 %9 &F

12
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY JOSEPH CRAIG MILLER, JR. and
wife, SUZANNE MILLER, CAROLYN MILLER ROBBINS and husband, ALAN
ROBBINS, NANCY MILLER DELBRIDGE, widow, and EDWIN D. MILLER and
wife, ALICE MILLER, Grantor, TO the STATE OF NORTH CAROLINA, Grantee,
dated Uuuﬁ 14,20 14

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at an iron stake along the northern boundary line of Grantor’s
Property and along the southern boundary line of the property now or formerly owned by
Debra Sholar, said iron stake designated as a control corner and Easement Corner #220
on the below-referenced plat, FROM THAT POINT OF BEGINNING along the southern
boundary line of the property now or formerly owned by Debra Sholar, N 53°41°34” E
84.53 feet to a point designated as Easement Corner #146 on said plat; thence, along the
western boundary line of the property of D. McKinley Price as follows: S 26°36°53” E
8.86 feet to a point designated as Easement Corner #145 on said plat; thence S 21°49°42”
W 10.85 feet to a point designated as Easement Corner #144 on said plat; thence S
44°39°33” W 10.84 feet to a point designated as Easement Corner #143 on said plat;
thence S 28°48°39” E 23.90 feet to a point designated as Easement Corner #142 on said
plat; thence S 21°39°46” E 19.39 feet to a point designated as Easement Corner #141 on
said plat; thence S 45°54°07” E 36.88 feet to a point designated as Easement Corner #140
on said plat; thence S 42°29°45” E 7.57 feet to a point designated as Easement Corner
#139 on said plat; thence S 66°20°06 E 13.83 feet to a point designated as Easement
Corner #138 on said plat; thence S 76°39°00” E 20.01 feet to a point designated as
Easement Corner #137 on said plat; thence S 82°34°07” E 11.48 feet to a point
designated as Easement Corner #136 on said plat; thence S 50°50°49” E 14.68 feet to a
point designated as Easement Corner #135 on said plat; thence S 43°50°41” E 39.35 feet
to a point designated as Easement Corner #134 on said plat; thence S 44°20°25” E 45.16
feet to a point designated as Easement Corner #133 on said plat; thence S 42°51°13” E
15.83 feet to a point designated as Easement Corner #132 on said plat; thence S
73°43°58” E 7.00 feet to a point designated as Easement Corner #131 on said plat; thence
N 61°00°28” E 6.44 feet to a point designated as Easement Corner #130 on said plat;
thence N 74°43°04” E 7.81 feet to a point designated as Easement Corner #129 on said
plat; thence S 50°14°11” E 6.55 feet to a point designated as Easement Corner #128 on
said plat; thence S 33°14°32” E 19.04 feet to a point designated as Easement Corner #127
on said plat; thence S 33°06°36” E 53.66 feet to a point designated as Easement Corner
#126 on said plat; thence S 49°27°28” E 9.07 feet to a point designated as Easement
Corner #125 on said plat; thence N 75°26°45” E 10.82 feet to a point designated as
Easement Corner #124 on said plat; thence S 65°53°23” E 8.79 feet to a point designated
as Easement Corner #123 on said plat; thence S 31°49°30” E 18.46 feet to a point
designated as Easement Corner #122 on said plat; thence S 52°05°48” E 7.48 feet to a
point designated as Easement Corner #121 on said plat; thence N 84°31°32” E 12.78 feet
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to a point designated as Easement Corner #120 on said plat; thence S 66°48°42” E 24.76
feet to a point designated as Easement Corner #119 on said plat; thence S 41°59°11” E
59.79 feet to a point designated as Easement Corner #118 on said plat; thence S
27°34°53” E 29.02 feet to a point designated as Easement Corner #117 on said plat;
thence, moving away from the western boundary line of the property of D. McKinley
Price, along the northern boundary line of the property of Robert H. Lanier, S 49°02°23”
W 55.66 feet to an existing iron stake designated as Easement Corner #226 on said plat;
thence, continuing along the northern boundary line of the property of Robert H. Lanier,
$49°02°23” W 59.06 feet to an iron stake designated as Easement Corner #227 on said
plat; thence, moving away from the northern boundary line of the property of Robert H.
Lanier, N 47°23°32” W 75.88 feet to an iron stake designated as Easement Corner #228
on said plat; thence S 65°44°53” W 199.08 feet to an iron stake designated as Easement
Corner #229 on said plat; thence S 72°27°13” W 281.77 feet to an iron stake designated
as Easement Corner #230 on said plat; thence N 18°30°44” W 132.39 feet to an iron stake
designated as Easement Corner #231 on said plat; thence N 70°57°02” E 416.67 feet to
an iron stake designated as Easement Corner #232 on said plat; thence N 25°21°50” W
133.51 feet to an iron stake designated as Easement Corner #233 on said plat; thence N
72°44°35” W 67.67 feet to an iron stake designated as Easement Corner #234 on said
plat; thence N 35°16°04” W 116.32 feet to an iron stake designated as Easement Corner
#220 on said plat, said point being the point and place of beginning, consisting of 2.460
acres, more or less, and being that AREA 1 also designated as (1) on plat of survey
entitled “CONSERVATION EASEMENT SURVEY OF THE MILLER PROPERTY
FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AN NCEEP RFP #16-
004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE” and dated
August 12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189,
SHEET 7 OF 21, and recorded in the Duplin County, North Carolina Register of Deeds at
Plat Book 27, Page 372. Reference to said plat is hereby made for a more perfect and
accurate description.

AREA 2: BEGINNING at an iron stake designated as Easement Corner #235 on the
below-referenced plat, said point being S 74°41°57” W 60.09 feet from an iron stake
designated as Easement Corner #230 on said plat, being the same Easement Corner #230
referenced in AREA 1 above, from that point of beginning S 69°02°32” W 122.28 feet to
an iron stake designated as Easement Corner #236 on said plat; thence N 87°25°15” W
271.23 feet to an iron stake designated as Easement Corner #237 on said plat; thence N
00°00°00” E 90.31 feet to an iron stake designated as Easement Corner #238 on said plat;
thence N 52°54°37” E 57.31 feet to an iron stake designated as Easement Corner #239 on
said plat; thence N 88°45°08” E 137.43 feet to an iron stake designated as Easement
Corner #240 on said plat; thence S 79°37°23” E 77.61 feet to an iron stake designated as
Easement Corner #241 on said plat; thence N 68°04°38 E 93.20 feet to an iron stake
designated as Easement Corner #242 on said plat; thence S 18°30°44” E 123.54 feet to an
iron stake designated as Easement Corner #235 on said plat, said iron stake being the
point and place of beginning, consisting of 1.078 acres, more or less, and being that
AREA 2 also designated as (2) on plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE MILLER PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-AN NCEEP RFP #16-004101 NCEEP PROJECT #95353

14
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NCEEP PROJECT NAME: BEST SITE” and dated August 12, 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 7 OF 21, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 372. Reference
to said plat is hereby made for a more perfect and accurate description.
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT \4() &~
PROVIDED PURSUANT TO ?\9'
DUPLIN COUNTY FULL DELIVERY

MITIGATION CONTRACT

SPO File Number: 31-AO

EEP Project Site 95353

Prepared by: Office of the Attorney General Tax Parcel ID: 07-4370 & 07-225
Property Control Section

Return to: NC Department of Administration Excise Stamps: \$ |6 00

State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this Ll{thday of
July 2014, by DEBRA W. SHOLAR and husband, ANTHONY G.
SHOLAR, of 235 Lyman Road, Beulaville, NC 28518 (“Grantor”), to the STATE OF
NORTH CAROLINA, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
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North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012,

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-4370

Being all of that certain parcel of land containing approximately 15.40 acres and
being conveyed to Grantor by Item IX of the will of Kathleen T. Whaley, of
record in Estate File No 08 E 072 of the Office of the Duplin County Clerk of
Court, North Carolina and being the same property described in deed recorded in
Deed Book 957, Page 536 of the Duplin County Registry less and except that
property deeded out in Deed Book 1074, Page 720, and Deed Book 1199, Page
165 of the Duplin County registry. Property descriptions contained in the above
referenced will and deeds are incorporated herein by reference.

Tract 2: Tax Parcel Map Identification Number: 07-225
Being all of that certain parcel of land containing approximately 11 acres and

being conveyed to Grantor by Item IX of the will of Kathleen T. Whaley, of
record in Estate File No 08 E 072 of the Office of the Duplin County Clerk of
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Court, North Carolina, and being the same property described in deed recorded in
Deed Book 924, Page 347 of the Duplin County Registry less and except that
property deeded out in Deed Book 1333, Page 325 of the Duplin County Registry.
Property descriptions contained in the above referenced will and deeds are
incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee 1s willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

Being that easement area consisting of 1.210 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE SHOLAR
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AO NCEEP
RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE”
and dated August 12" 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 6 OF 21, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 330. Reference to said plat is made for a more
perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
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Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.
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L. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
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Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns. receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
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notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.
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B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
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herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area
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TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
n%ve written.
A) (SEAL)
N7

Anthony G. @r

NORTH CAROLINA

COUNTY OF \~ o

L\hdq G-DAV("H’ , @ Notary Public in and for the County and State
aforesaid, do hereby certify that DEBRA W. SHOLAR and husband, ANTHONY G.
SHOLAR, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the

XXM dayof Qu\u .20 14
Q\x\(\n k? rbo.uﬂ
ry Pubhc,k
\‘\\\\|I||l”‘ ”
\\\‘\ \O 'l,
My commission expires: S

Q)30)1¥ ig

T D
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY DEBRA W. SHOLAR and husband,
ANTHONY G. SHOLAR, Grantor, TO the STATE OF NORTH CAROLINA, Grantee,
dated Ju Ll{\) 74, 20 1.

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at a point along the northern boundary line of Grantor’s Property, also
being along the southeastern boundary line of the property now or formerly owned by
Leta T. Grady, said point of beginning being designated as Easement Corner #199 on the
below-referenced plat, from said point and following along the western boundary line of
the property of D. McKinley Price as follows: S 74°19°31” E 7.64 feet to a point
designated as Easement Corner #198 on said plat; thence S 56°12°28” E 12.58 feet to a
point designated as Easement Corner #197 on said plat; thence S 44°59°04” E 28.23 feet
to a point designated as Easement Corner #196 on said plat; thence S 27°08°26” E 7.24
feet to a point designated as Easement Corner #195 on said plat; thence S 14°55°40” W
23.93 feet to a point designated as Easement Corner #194 on said plat; thence S
08°21°36” E 7.99 feet to a point designated as Easement Corner #193 on said plat; thence
S 67°06°33” E 10.48 feet to a point designated as Easement Corner #192 on said plat;
thence S 38°47°16” E 9.25 feet to a point designated as Easement Corner #191 on said
plat; thence S 06°33°20” E 21.28 feet to a point designated as Easement Corner #190 on
said plat; thence S 56°42°30” E 12.89 feet to a point designated as Easement Corner #189
on said plat; thence S 81°40°54” E 11.57 feet to a point designated as Easement Corner
#188 on said plat; thence S 63°49°56 E 8.80 feet to a point designated as Easement
Corner #187 on said plat; thence S 46°57°32” E 12.52 feet to a point designated as
Easement Corner #186 on said plat; thence S 84°34°22” E 9.23 feet to a point designated
as Easement Corner #185 on said plat; thence S 52°53°50” E 6.89 feet to a point
designated as Easement Corner #184 on said plat; thence S 29°48°59” E 8.93 feet to a
point designated as Easement Corner #183 on said plat; thence S 04°43°57” E 39.55 feet
to a point designated as Easement Corner #182 on said plat; thence S 03°38°18” W 36.81
feet to a point designated as Easement Corner #181 on said plat; thence S 40°32°33” W
26.43 feet to a point designated as Easement Corner #180 on said plat; thence N
58°53°20” W 17.58 feet to a point designated as Easement Corner #179 on said plat;
thence S 58°01°09” W 11.01 feet to a point designated as Easement Corner #178 on said
plat; thence N 89°55°56” W 29.72 feet to a point designated as Easement Corner #177 on
said plat; thence S 39°31°09” W 8.58 feet to a point designated as Easement Corner #176
on said plat; thence S 18°00°27” W 20.15 feet to a point designated as Easement Corner
#175 on said plat; thence S 15°16°10” E 15.77 feet to a point designated as Easement
Corner #174 on said plat; thence S 33°22°52” W 14.18 feet to a point designated as
Easement Corner #173 on said plat; thence S 02°59°06” W 55.46 feet to a point
designated as Easement Corner #172 on said plat; thence S 42°10°50” E 20.91 feet to a
point designated as Easement Corner #171 on said plat; thence S 22°01°41” W 21.05 feet
to a point designated as Easement Corner #170 on said plat; thence S 06°34°56” W 15.97
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feet to a point designated as Easement Corner #169 on said plat; thence S 36°29°09” E
39.40 feet to a point designated as Easement Corner #168 on said plat; thence S
26°00°17” E 8.89 feet to a point designated as Easement Corner #167 on said plat; thence
S 20°07°32” W 19.16 feet to a point designated as Easement Corner #166 on said plat;
thence S 10°12°33” E 23.98 feet to a point designated as Easement Corner #165 on said
plat; thence S 53°46°42” E 15.80 feet to a point designated as Easement Corner #164 on
said plat; thence S 25°51°47” W 14.95 feet to a point designated as Easement Corner
#163 on said plat; thence S 69°47°30” W 11.30 feet to a point designated as Easement
Corner #162 on said plat; thence S 05°37°11” E 12.81 feet to a point designated as
Easement Corner #161 on said plat; thence S 35°55°24” E 14.27 feet to a point
designated as Easement Corner #160 on said plat; thence S 15°07°24” E 11.58 feet to a
point designated as Easement Corner #159 on said plat; thence S 09°09°51” W 27.89 feet
to a point designated as Easement Corner #158 on said plat; thence S 19°56°15” E 8.10
feet to a point designated as Easement Corner #157 on said plat; thence S 54°12°03” E
24.10 feet to a point designated as Easement Corner #156 on said plat; thence S
22°14°03” E 16.19 feet to a point designated as Easement Corner #155 on said plat;
thence S 30°57°46” E 51.48 feet to a point designated as Easement Comer #154 on said
plat; thence S 14°32°57” E 9.39 feet to a point designated as Easement Corner #153 on
said plat; thence S 68°26°51” E 9.38 feet to a point designated as Easement Corner #152
on said plat; thence N 89°09°37” E 18.74 feet to a point designated as Easement Corner
#151 on said plat; thence S 46°46°14” E 7.97 feet to a point designated as Easement
Corner #150 on said plat; thence S 18°23°36” E 10.31 feet to a point designated as
Easement Corner #149 on said plat; thence S 24°07°32” E 5.94 feet to a point designated
as Easement Corner #148 on said plat; thence N 86°48°52” E 8.71 feet to a point
designated as Easement Corner #147 on said plat; thence S 26°36°53” E 2.54 feet to a
point designated as Easement Corner #146 on said plat; thence leaving the western
boundary line of D. McKinley Price and now following along the northern boundary of
the property of Joseph Craig Miller, Jr. and others, S 53°41°34” W 84.53 feet to an iron
stake designated as Easement Corner #220 on said plat; thence leaving the northern
boundary line of the property of Joseph Craig Miller, Jr. and others, N 35°16°04” W
156.03 feet to an iron stake designated as Easement Corner #221 on said plat; thence N
08°51°37” W 258.49 feet to an iron stake designated as Easement Corner #222 on said
plat; thence N 05°59°16” E 116.21 feet to an iron stake designated as Easement Corner
#223 on said plat; thence N 33°44°20” E 79.65 feet to an iron stake designated as
Easement Corner #224 on said plat; thence N 29°37°58” W 148.17 feet to an iron stake
designated as Easement Corner #225 on said plat; thence along the southern boundary
line of the property now or formerly owned by Leta T. Grady N 61°36°02” E 59.09 feet
to a point designated as Easement Corner #199 on said plat, said point being the same
point of beginning, and consisting of 1.210 acres, more or less, and being that shown on
plat of survey entitled “CONSERVATION EASEMENT SURVEY OF THE SHOLAR
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-AO NCEEP
RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME: BEST SITE”
and dated August 12, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 6 OF 21, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 330. Reference to said plat is hereby made for a
more perfect and accurate description.
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North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Departinent of
Environment and Natural Resources Purchase and Services Contract Number 004631 and
dated May 24, 2012,

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greenshoro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8 day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which lias been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Limestone Township, Duplin County, North Carolina (the "Property™), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 07-773

Being all of that certain parcel of land containing approximately 53.408 acres
conveyed to Grantor in deed recorded in Deed Book 1645, Pages 504, 508, and
512, all of the Duplin County Registry and also being the same 53.408 acres,
more or less, shown on plat of record in Map Book 23, Page 359 of the Duplin
County Registry. Property description of the above referenced parcel contained in
the above referenced deeds and plat is incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and Hmiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of BEST SITE — OPTION 1, NCEEP Project #
95353.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

Being that easernent area consisting of 8.390 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE WILLIAM
LANIER PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-
AQ NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP PROJECT NAME:
BEST SITE” and dated August 12 2013, by Matrix East, PLLC, Christopher K.
Paderick, PLS Number 4189, SHEET 11 OF 21, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 335. Reference to said plat is
made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly tmpair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not lmited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
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conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage i educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutling. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All indusirial, residential and
commercial uses are prohibited in the Easement Area.

k. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.
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K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good canse shown as needed for the survival of livestock
and agricultural production on the Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any fisture transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
mmpairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

HI. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.
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B. Restoration Activities. These activities include planting of trees, shrubs and

herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
profect its interest in the Property; or (c) to seek damages from any appropriate person or
entity, Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This mstrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remamnder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply fo the exercise of the Reserved Riglhts.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whoin the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
mnstrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.
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E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof

E. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee mnder any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet epjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever,

Signature Page to Follow
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IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

Loy
-
%LM;M_LA«&:_ (SEAL)
illiam C. Lanier

L endiodo i oo

Wendy K. Lagiér

NORTH CAROLINA

countyor /Ju W [in

1, % b~ /‘/ el }{ Ad J e3 g Notary Public in and for the County and State
aforesaid, do hereby certify that WILLIAM C. LANIER and wife, WENDY K. LANIER,
Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

Jo dayof Junpe , 2014
Notary Public
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY WILLIAM C. LANIER and wife,
WENDY K. LANIER, Grantor, TO the STATE OF NORTH CAROLINA, Grantee,
dated Junce 7o, 20/4

Legal Description of the Easement Area

Located in Limestone Township, Duplin County, Nerih Carolina and being more
particularly described as follows:

BEGINNING at a point, said point being along the eastern boundary line of Grantor’s
Property and along the western boundary line of the property of Charles W. Edwards, Jr.,
and wife, Lisa J. Edwards, said point of beginning being designated as a Control Corner
and Easement Corner #307 on the below-referenced plat, FROM THAT POINT OF
BEGINNING, along the western boundary line of the property of Charles W. Edwards
and wife, Lisa J. Edwards as follows: S 09°48°11” E 45.81 feet to a point designated as
Easement Corner #308 on said plat; thence S 02°31°23” W 174.82 {feet to a point
designated as Easement Corner #309 on said plat; thence S 02°23°48” W 81.81 feetto a
point designated as Easement Corner #310 on said plat; thence S 01°25°33” W 249.63
feet fo a point designated as Easement Comer #311 on said plat; thence S 03°27°46" W
02.15 feet to a pomt designated as Easement Corner #312 on said plat; thence S
02°07°44” W 51.74 feet to a point designated as Easement Corner #5313 on said plat;
thence S 23°08758” W 25.73 feet to a point designated as Easement Corner #314 on said
plat; thence S 50°43°56” W 34.71 feet to a point designated as Easement Corner #315 on
said plat; thence S 54°06°39” W 128.19 feet to a point designated as Easement Comer
#3106 on said plat; thence S 50°50°36™ W 32.50 feet to a point designated as Easement
Comer #317 on said plat; thence S 32°07°33” W 103.63 feet to a point designated as
Easement Corner #318 on said plat; thence S 21°27°22” W 75.54 feet to a point
designated as Easement Comer #319 on said plat; thence S 14°48°55” W 46.50 feet to a
point designated as Easement Corner #320 on said plat; thence S 22°51°44” W 67.90 feet
fo a point designated as Easement Corner #321 on said plat; thence S 30°25°21” W 63.04
feet to a point designated as Easement Corner #322 on said plat; thence S 51°27°01” W
48.55 feet to a point designated as Easement Comner #323 on said plat; thence S
26°11716” W 68.93 feet to a point designated as Easement Corner #324 on said plat;
thence S 15°05°16” W 62.33 feet to a point designated as Easement Comer #325 on said
plat; thence S 38°36°12” W 155.37 feet to a point designated as Easement Comer #326
on said plat; thence S 40°16°57” W 153.89 feet to a point designated as Easement Corner
#327 on said plat; thence S 47°10°03™ W 75.47 feet to a point designated as Easement
Corner #328 on said plat; thence S 66°17°13” W 104.78 feet to a pomt designated as a
Control Corner and Easement Corner #329 on said plat; thence, moving away from the
western boundary line of the property of Charles W. Edwards, Jr. and wife, Lisa I.
Edwards, N 23°53702” W 25.00 feet to an iron stake designated as Easement Corner
#330 on said plat; thence N 23°53°02” W 310.57 feet to an ron stake designated as
Easement Corner #331 on said plat; thence N 63°53°47” E 256.02 feet to an iron stake
designated as Easement Comner #3372 on said plat; thence N 43°01°28” E 114.70 feet to
an iron stake designated as Easement Corner #333 on said plat; thence N 10°54°127 E
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110.40 feet to an iron stake designated as Easement Corner #334 on said plat; thence N
71°13°09” E 110.15 feet to an iron stake designated as Easement Corner #335 on said
plat; thence N 46°46°43” E 91.93 feet to an iron stake designated as Easement Corner
#336 on said plat; thence N 09°38°11” E 146.53 feet to an iron stake designated as
Easement Corner #337 on said plat; thence N 18°55718” E 90.27 feet to an iron stake
designated as Easement Corner #338 on said plat; thence N 43°35°47” E 315.81 feet to
an iron stake designated as Easement Corner #339 on said plat; thence N 13°04°41” E
240.57 feet to an iron stake designated as Easement Corner #340 on said plat; thence N
48°22°24” W 107.87 feet to an iron stake designated as Easement Corner #341 on said
plat; thence N 07°13°50” W 164.48 feet to an iron stake designated as Easement Corner
#342 on said plat; thence S 86°52°02” E 40.52 feet to an iron stake designated as
Easement Corner #343 on said plat; thence N 88°01°21” E 132.58 feet to an iron stake
designated as Easement Corner #344 on said plat; thence N 86°57°55" E 6.24 feet to a
point being designated as a Control Corner and Easement Corner #307 on said plat, being
the point and place of beginning, and consisting of 8.390 acres, more or less, and being
that area shown on plat of survey entitled “CONSERVATION EASEMENT SURVEY
OF THE WILLIAM LANIER PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-AQ NCEEP RFP #16-004101 NCEEP PROJECT #95353 NCEEP
PROJECT NAME: BEST SITE” and dated August 12, 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 11 OF 21, and recorded in the
Duplin County, Nozth Carolina Register of Deeds at Plat Book 27, Page 335. Reference
to said plat is hereby made for a more perfect and accurate description.
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