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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
DUPLIN COUNTY FULL DELIVERY
MITIGATION CONTRACT
SPO File Number: 31-P Q
Prepared by: Office of the Attorney General Tax ID: 08-2607, 08-260%, 08-147
Property Control Section 08-149, 08-1890
Return to: NC Department of Administration Excise Stamps: $0.00

State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this wa(]ay of

2013, by EBX-NEUSE I, LLC, a Maryland Limited Liability

Company who has a place of business at 518 Plaza Blvd., Kinston, NC 28501

(“Grantor”), to the STATE OF NORTH CAROLINA, (“Grantee”), whose mailing

address is State of North Carolina, Department of Administration, State Property Office,

1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and

Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE L, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
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wetland and/or buffer mitigatlon pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012,

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Councﬂ of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the gh day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-2607

Being all of that certain parcel of land designated as Lot No 1 on map registered
in Map Book 10, Page 21, Duplin County Registry and being conveyed to Grantor
by deed as recorded in Deed Book 1737 at Page 683 of the Duplin County
Registry, North Carolina. Property description of the above referenced parcel in
said deed is incorporated herein by reference

Tract 2: Tax Parcel Map Identification Number: 08-2606

Being all of that certain parcel of land designated as Lot No 2 on map registered
in Map Book 10, Page 21, Duplin County Registry and being conveyed to Grantor
by deed as recorded in Deed Book 1737 at Page 683 of the Duplin County
Registry, North Carolina. Property description of the above referenced parcel in
said deed is incorporated herein by reference

Tract 3: Tax Parcel Map Identification Number: 08-147
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Being all of that certain parcel of land designate on map registered in Map Book
26, Page 221, Duplin County Registry and being conveyed to Grantor by deed as
recorded in Deed Book 1725 at Page 307 of the Duplin County Registry, North
Carolina. Property description of the above referenced parcel in the above
referenced deed is herein incorporated by reference.

Tract 4: Tax Parcel Map Identification Number: 08-149

Being all of that certain parcel of land containing approximately 22-6/10 acres
and being conveyed to Grantor by deed as recorded in Deed Book 1738 at Page
701 of the Duplin County Registry, North Carolina. Property description of the
above referenced parcel contained in the above referenced deed is herein
incorporated by reference

Tract 5: Tax Parcel Map Identification Number: 08-1890

Being all of that certain parcel of land containing approximately 13 1/2 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1738 at Page 704
of the Duplin County Registry, North Carolina, corrected in Deed of Correction
registered in Deed Book 1740, Page 0088, Duplin County Registry, less and
except that property deeded out in Deed Book 1198, Page 009, Duplin County
Registry, subject to the same conditions and exceptions contained in the above
referenced deeds. Property descriptions contained in the above referenced deeds
are herein incorporated by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Muddy Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: Being 0.549 acres, more or less.
AREA 2: Being 0.003 acres, more or less.

AND BEING that area of land containing 0.552 acres, more or less, consisting of Area
1, being 0.549 acres, more or less, and Area 2, being 0.003 acres, more or less, as
shown on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF
THE EBX-NEUSE I, LLC. PROPERTY FOR THE STATE OF NORTH CAROLINA
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S.P.O. FILE #31-P NCEEP RFP #16-004101 NCEEP PROJECT #95354 NCEEP
PROJECT NAME: MUDDY RUN 2” and dated May 17", 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 2 OF 13, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 184. Reference
to said plat is made for a more perfect and accurate description.

AREA 3: Being 1.112 acres, more or less.
AREA 4: Being 0.076 acres, more or less.

AND BEING that area of land containing 1.188 acres, more or less, consisting of Area
3, being 1.112 acres, more or less, and Area 4, being 0.076 acres, more or less, as
shown on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF
THE EBX-NEUSE I, LLC. PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-P NCEEP RFP #16-004101 NCEEP PROJECT #95354 NCEEP
PROJECT NAME: MUDDY RUN 2” and dated May 17™, 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 5 OF 13, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 187. Reference
to said plat is made for a more perfect and accurate description.

AREA 5: being 2.142 acres, more or less.
AREA 6: being 0.944 acres, more or less.

AND BEING that same area of land containing 3.086 acres, more or less, consisting of
Area 5, being 2.142 acres, more or less, and Area 6, being 0.944 acres, more or less,
as shown on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF
THE EBX-NEUSE I, LLC. PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-P NCEEP RFP #16-004101 NCEEP PROIJECT #95354 NCEEP
PROJECT NAME: MUDDY RUN 2” and dated May 17® 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 7 OF 13, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 189. Reference
to said plat is made for a more perfect and accurate description.

AREA 7: 0.824 acres, more or less.
AREA 8: 0.252 acres, more or less.

AND BEING that area of land containing 1.076 acres, more or less, consisting of Area
7, being 0.824 acres, more or less, and Area 8, consisting of 0.252 acres, more or less,
as shown on the plats of survey entitled “CONSERVATION EASEMENT SURVEY OF
THE EBX-NEUSE I, LLC. PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O. FILE #31-P NCEEP RFP #16-004101 NCEEP PROJECT #95354 NCEEP
PROJECT NAME: MUDDY RUN 2” and dated May 17", 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 10 OF 13, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 192. Reference
to said plat is made for a more perfect and accurate description.
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See attached “Exhibit A” for the Legal Description of the area of the Property which is
hereinafter referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is

prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.





D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.
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E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
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writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.
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IV. ENFORCEMENT AN D REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
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hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
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organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

THIS AREA INTENTIONALLY LEFT BLANK

THIS AREA INTENTIONALLY LEFT BLANK
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TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREQOF, Grantor has caused this instrument to be signed
by its Authorized Signer by all authority given, the day and year first set out above.

EBX-NEUSE I, LLC

NORTH CAROLINA

COUNTY OF | ive @

I A maQ ﬂda D Spei 4k+ , a Notary Public for said County and State, do
hereby certify that ELY J. PERRY, III, personally appeared before me this day and
acknowledged that he is an AUTHORIZED SIGNER of EBX-Neuse I, LLC, a Maryland Limited
Liability Company, and that by authority duly given, he signed the forgoing instrument in its
name and on its behalf as its act and deed.

Witness my hand and official seal, this the J_L_g day of ( x'l’(b(f , 2013,

Owande. . Apu ghd

Notary Public

My Commission Expires: |( }léq [ao L AMANDA D. SPEIGHT

Notary Public, North Carolina
Lenoir County
My Commission Expires
October 29, 2016

11
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY EBX-NEUSE I, LLC Gr tor, TO the
STATE OF NORTH CAROLINA, Grantee, dated 013.

Legal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at a northwestern point, located at the corner of the Jim Smith
property and NC HWY 41, and being designated as Easement Corner #79 on the below
referenced plat, from that point of beginning N 59 deg. 00’ 12” E 66.13 feet to an iron
stake designated as Easement Corner #75 on said plat; thence S 53 deg. 50° 33” E. 111.46
feet to an iron stake designated as Easement Corner #76 on said plat; thence S 47 deg. 34’
13” E 246.76 feet to an iron stake designated as Easement Corner #77 on said plat; thence
S 85 deg. 07’ 03” E 1.73 feet to a point designated as Easement Corner #78; thence S 31
deg. 00’ 23” W 16.48 feet to an Existing Iron Pipe designated as Easement Corner #85 on
said plat; thence S 42 deg. 48’ 14” W 15.69 feet to an Existing Iron Pipe designated as
Easement Corner #84 on said plat; thence S 58 deg. 14’ 06” W 43.80 feet to an Existing
Iron Stake designated as Easement Corner #83 on said plat; thence N 48 deg. 31° 23” W
198.40 feet to a point designated as Easement Corner #82 on said plat; thence N 41 deg.
53’ 517 W 51.52 feet to a point designated as Easement Corner #81 on said plat; thence N
60 deg. 26° 01” W 44.45 feet to a point designated as Easement Corner #80 on said plat;
thence N 51 deg. 26° 07” W 88.77 feet to a corner designated as Easement Corner #79 on
said plat, being the same point of beginning, and consisting of 0.549 acres, more or less,
and being the same Area 1 designated as (1) as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE EBX-NEUSE I, LLC.
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-P NCEEP
RFP #16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN
2” and dated May l7th, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 2 OF 13, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 184. Reference to said plat is hereby made for a
more perfect and accurate description.

AREA 2: BEGINNING at a point designated as Easement Corner #78 on said plat, being
the same Easement Corner #78 referenced in description of Area 1 above, from that point
of beginning S 85 deg. 07’ 03” E 20.06 feet to an iron stake and Control Corner
designated as Easement Corner #86 on said plat; thence S 42 deg. 48° 14” W 16.92 feet
to an Existing Iron Pipe designated as Easement Corner #85 on said plat; thence N 31
deg. 00> 23” W 16.48 feet to a corner designated as Easement Corner #78 on said plat,
being the same point of beginning, and consisting of 0.003 acres, more or less, and being
the same Area 2 designated as (2) as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE EBX-NEUSE 1, LLC.
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-P NCEEP
RFP #16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN
2” and dated May 17" 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
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Number 4189, SHEET 2 OF 13, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 184. Reference to said plat is hereby made for a
more perfect and accurate description.

AREA 3: BEGINNING at an Existing Iron Pipe and Control Corner designated as
Easement Corner #127 on the below referenced plat, from that point of beginning, along
the boundary line of the Holland property S 53 deg. 37° 25” E 147.58 feet to an iron stake
designated as Easement Corner #126 on said plat; thence S 03 deg. 07° 06” W 312.75 feet
to an iron stake designated as Easement Corner #123 on said plat; thence N 82 deg. 56’
04” W 138.77 feet to an iron stake designated as Easement Corner #124 on said plat;
thence N 00 deg. 39’ 32” E 105.49 feet to an iron stake designated as Easement Corner
#125 on said plat; thence N 05 deg. 55’ 17” E 276.70 feet to an iron stake designated as
Easement Corner #128 on said plat; thence N 71 deg. 37° 20” E 6.48 feet to an Existing
Iron Pipe and Control Corner designated as Easement Corner #127, being the same point
of beginning, and consisting of 1.112 acres, more or less, and being the same Area 3
designated as (3) as shown on plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE EBX-NEUSE I, LLC. PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-P NCEEP RFP #16-004101 NCEEP PROJECT #95354
NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 17, 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 5 OF 13, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 187. Reference
to said plat is hereby made for a more perfect and accurate description.

AREA 4: BEGINNING at an iron stake designated as Easement Corner #132 on the
below referenced plat, thence from that point of beginning, along the boundary line of the
Holland property, N 01 deg. 40’ 32” W 57.85 feet to an Existing Concrete Monument and
Control Corner designated as Easement Corner #129 on said plat; thence, along the
boundary line of the Holland property, S 76 deg. 34’ 12” E 103.65 feet to an iron stake
designated as Easement Corner #130 on said plat; thence S 64 deg. 13’ 58” W 66.43 feet
to an iron stake designated as Easement Corner #131 on said plat; thence S 82 deg. 55°
53” W 39.60 feet to an iron stake designated as Easement Corner #132 on said plat, being
the same point of beginning, and consisting of 0.076 acres, more or less, and being the
same Area 4 designated as (4) as shown on plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE EBX-NEUSE I, LLC. PROPERTY FOR THE STATE
OF NORTH CAROLINA S.P.O. FILE #31-P NCEEP RFP #16-004101 NCEEP
PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 17",
2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 5 OF
13, and recorded in the Duplin County, North Carolina Register of Deeds at Plat Book
27, Page 187. Reference to said plat is hereby made for a more perfect and accurate
description.

AREA 5: BEGINNING at an iron stake, located along the boundary line of the Holland
property, and designated as Easement Corner #142 on the below referenced plat, from
that point of beginning N 83 deg. 15’ 07” E 166.99 feet to an iron stake designated as
Easement Corner #143 on said plat; thence N 61 deg. 35’ 14” E 214.77 feet to an iron
stake designated as Easement Corner #144 on said plat; thence N 12 deg. 44 36” W
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241.20 feet to an iron stake designated as Easement Corner #145 on said plat; thence N
23 deg. 41° 42” E 98.26 feet to an iron stake designated as Easement Corner #146 on said
plat; thence N 37 deg. 25’ 517 E 98.24 feet to an iron stake designated as Easement
Corner #147 on said plat; thence N 88 deg. 45° 317 E 45.73 feet to a point designated as
Easement Corner #148 on said plat; thence S 80 deg. 04> 37” E 26.58 feet to a point
designated as Easement Corner #149 on said plat; thence S 07 deg. 27° 39” W 122.80 feet
to an iron stake designated as Easement Corner #150 on said plat; thence S 12 deg. 58’
43” W 60.71 feet to an iron stake designated as Easement Corner #151 on said plat;
thence S 12 deg. 21’ 25” E 201.48 feet to an iron stake designated as Easement Corner
#152 on said plat; thence S 14 deg. 23” 01” W 93.94 feet to an iron stake designated as
Easement Corner #153 on said plat; thence S 49 deg. 14° 23” W 137.25 feet to an iron
stake designated as Easement Corner #154 on said plat; thence S 64 deg. 13° 58” W
73.36 feet to an iron stake and Control Corner designated as Easement Corner #130 on
said plat; thence along the boundary line of the EBX-Neuse I, LLC property, as
evidenced by deed registered in Book 1725, Page 307, Duplin County Registry, N 76
deg. 34’ 12” W 103.65 feet to an Existing Concrete Monument and Control Corner
designated as Easement Corner #129 on said plat; thence along the boundary line of the
Holland property, N 76 deg. 53’ 41” W 197.11 feet to an iron stake designated as
Easement Corner #142 on said plat, being the same point of beginning, and consisting of
2.142 acres, more or less, and being the same Area 5 designated as (5) as shown on plat
of survey entitled “CONSERVATION EASEMENT SURVEY OF THE EBX-NEUSE I,
LLC. PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-P
NCEEP RFP #16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME:
MUDDY RUN 2” and dated May 17" 2013, by Matrix East, PLLC, Christopher K.
Paderick, PLS Number 4189, SHEET 7 OF 13, and recorded in the Duplin County, North
Carolina Register of Deeds at Plat Book 27, Page 189. Referenced to said map is made
for a more perfect and accurate description.

AREA 6: BEGINNING at a point located in a ditch along the boundary line of the Wood
property and designated as Easement Corner #155 on the below referenced plat, said
corner being S 80 deg. 04’ 37” E 5.26 feet; thence S 53 deg. 49’ 50” E 10.77 feet; thence
S 41 deg. 37° 17” E 8.02 feet; and thence S 39 deg. 36’ 32” E 12.62 feet from Easement
Corner #149 in the description of Area 5 above, from that point of beginning thence
along the boundary line of the Wood property S 39 deg. 36’ 32” E 197.85 feet to a point
designated as Easement Corner #163 on said plat; thence continuing along the Wood
boundary line N 79 deg. 54’ 13” E 123.37 feet to a point designated as Easement Corner
#162 on said plat; thence continuing along the Wood boundary line N 77 deg. 55’ 29” E
114.75 feet to an Existing Iron Stake and control corner designated as Easement Corner
#161 on said plat; thence, along the boundary line of the Lanier property S 22 deg. 31’
04” E 100.02 feet to an Existing Iron Stake designated as Easement Corner #160 on said
plat; thence, along the boundary line of the EBX-Neuse I, LLC. property as evidenced by
deed registered in Book 1740, Page 088, Duplin County Registry, S 22 deg. 31° 16” E
84.35 feet to an iron stake designated as Easement Corner #159 on said plat; thence N 78
deg. 34’ 157 W 242.62 feet to an iron stake designated as Easement Corner #158 on said
plat; thence N 61 deg. 56’ 31” W 154.08 feet to an iron stake designated as Easement
Corner #157 on said plat; thence N 52 deg. 46° 45” W 88.11 feet to an iron stake
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designated as Easement Corner #156 on said plat; thence N 07 deg. 27° 39” E 104.14 feet
to a point designated as Easement Corner #155 on said plat, being the same point of
beginning, and consisting of 0.944 acres, more or less, and being the same Area 6
designated as (6) as shown on plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE EBX-NEUSE I, LLC. PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-P NCEEEP RFP #16-004101 NCEEP PROJECT 95354
NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 17, 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 7 OF 13, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 189. Referenced
to said map is made for a more perfect and accurate description.

AREA 7: BEGINNING at an iron stake along the boundary line of the old Hill property
and designated as Easement Corner #159 on the below referenced plat, from that point of
beginning, thence along the old Hill boundary line N 22 deg. 31’ 16” W 84.35 feet to an
Existing Iron Stake and Control Corner designated as Easement Corner #160 on said plat;
thence N 70 deg. 58’ 59” E 308.92 feet to an iron stake designated as Easement Corner
#171 on said plat; thence S 09 deg. 36’ 16” E 150.61 feet to an iron stake designated as
Easement Corner #172 on said plat; thence S 81 deg. 51° 28” W 256.52 feet to an iron
stake designated as Easement Corner #173 on said plat; thence N 78 deg. 34° 15” W
31.57 feet to an iron stake designated as Easement Corner #159, being the same point of
beginning, and consisting of 0.824 acres, more or less, and being the same Area 7
designated as (7) as shown on plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE EBX-NEUSE I, LLC. PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-P NCEEP RFP #16-004101 NCEEP PROJECT #95354
NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 17“‘, 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 10 OF 13, and recorded in
the Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 192.
Reference to said plat is hereby made for a more perfect and accurate description.

AREA 8: BEGINNING at an iron stake designated as Easement Corner #175 on the
below referenced plat, said corner being N 70 deg. 58° 59” E 60.81 feet from Easement
Corner #171, being the same Easement Corner #171 in the description of Area 7 above,
from that point of beginning N 70 deg. 58" 59” E 28.50 feet to an iron stake designated as
Easement Corner #177 on said plat; thence S 22 deg. 29’ 45” E 253.80 feet to an iron
stake designated as Easement Corner #176 on said plat; thence N 60 deg. 15’ 30” W
109.62 feet to an iron stake designated as Easement Corner #174 on said plat; thence N
09 deg. 35’ 35” W 173.24 feet to an iron stake designated as Easement Corner #175 on
said plat, and being the same point of beginning and consisting of 0.252 acres, more or
less, and being the same Area 8 designated as (8) as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE EBX-NEUSE I, LLC.
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-P NCEEP
RFP #16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN
2” and dated May 17%, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 10 OF 13, recorded in the Duplin County, North Carolina Register
of Deeds at Plat Book 27, Page 192. Reference to said plat is hereby made for a more
perfect and accurate description.
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EXHIBIT B
TO CONSERVATION EASEMENT DEED BY EBX-NEUSE [, LLC Grantor, TO the
STATE OF NORTH CAROLINA, Grantee, dated (\( 300e A_  \\&Y2013.

EBX-NEUSEL LLC
CERTIFICATE OF MEMBERS

THE UNDERSIGNED HEREBY CERTIFY as follows:

A We constitute all of the Members of EBX-NEUSE I, LLC, a Maryland limited
liability company (the “Company™);

B. The Company is hereby authorized to sell and convey real property located
in Duplin, Onslow, Lenoir, Wayne, Orange, Person, Wake, Greene, Durham, Granville, Franklin, Nash,
Wilson, Pitt, Craven, Jones, Pamlico, Carteret, Samson, Pender, New Hanover, Richmond and Johnston
Couaties, North Carolins;

C. The Company is hereby authorized to execute and deliver for recordation among

the land records of Duplin, Onslow, Lenoir, Wayne, Orange, Person, Wake, Greene, Durham, Granville,
Franklin, Nash, Wilson, Pitt, Craven, Jones, Pamlico, Carteret, Samson, Pender, New Hamnover,
Richmond and Johnston Counties, North Carolina declarations of conservation covenants, conditions,
and restrictions or similar instruments with respect to certein real property located in such Counties;
and

D. Ely J. Perry Il and Burt Rudolph, or either of them, are hereby authorized to
execute and deliver (i) a deed conveying the property specified in Paragraph B above in the
name and on behalf of the Company and (ii} to execute and deliver declarations or other
instrument specified in Paragraph C above in the name and on behalf of the Company and
(iii) to execute and deliver such other documents, instruments, and certificates and to take such

other actions in connection therewith as they, or cither of them, deem appropriate.

IN WITNESS WHEREOF, the undersigned have executed this Certificate as of the 7% day
of March 2013.

ENVIRONMENTAL BANC & EXCHANGE, LLC  PERRY WETLANDS, LLC

gl By%ﬁé@/

Thomas L. Rinker, Authorized Person ElyJ. P
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO W W

DUPLIN COUNTY FULL DELIVERY }U
MITIGATION CONTRACT @

SPO File Number: 31-Q

Prepared by: Office of the Attorney General Parcel Tax ID: 08-1880

Property Control Section

Return to: NC Department of Administration Excise Stamps: $16.00

State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this @hday of
2013, by AULINE LANIER SMITH, Widow presently o%?éé%%

50 HWY, Chinquapin, NC 28521, and Beneficiary of the James M. Smith )
Article VI of the will of James M.Smith, also known as Jim Smith, filed in file No. 05 E
190, Duplin County Office of the Clerk of Court, and KENT L. SMITH and JAMES
BRIAN SMITH, Trustees of the James M. Smith Family Trust under Article VI of the
will of James M. Smith, also known as Jim Smith, filed in file No. 05 E 190, Duplin
County Office of the Clerk of Court, (Gramntor”), to the STATE OF NORTH
CAROLINA, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8% day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-1880

Being all of that certain parcel of land containing approximately 14 acres and
being conveyed to Grantor through deed as recorded in Deed Book 1761, Page
788 of the Duplin County Registry as directed by the will of James M Smith, also
known as Jim Smith, filed in file No. 05 E 190, Duplin County Office of the Clerk
of Court, less and except that property deeded out in Book 924, Page 419,
Duplin County Registry. Property descriptions of the above referenced parcels in
the above referenced deeds are herein incorporated by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
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areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Muddy Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

That area of land containing 0.788 acres, more or less, as shown on the plat of survey
entitled “CONSERVATION EASEMENT SURVEY OF THE JIM SMITH PROPERTY
FOR THE STATE OF NORTH CAROLINA S.P.O FILE #31-Q NCEEP RFP #16-
004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2” and
dated May 17“’, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number
4189, SHEET 3 OF 13, and recorded in the Duplin County, North Carolina Register of
Deeds at Plat Book 27, Page 185. Reference to said plat is hereby made for a more
perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property
hereinafter referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
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Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.
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K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
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management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
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reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
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instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

Signature Pages to Follow
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IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

~.«£2 2Vl -/)u ; EAL)

mlth%‘% e
Pmith er the

Smith, also known as
in file No. 05 E 190,
ity Ofﬁce of theLlerk of Court

TP (SEAL)
8 N RETET :_- ¢, Trustee of the James
] Ml'ﬂrmt,b amﬂ‘y Trust under the will
WJ@‘Q@@}& mith, also known as Jim
1 tatefFile No 05 E 190, Duplin
i the Clerk of Court

; ile No 05 E 190, Duplin
of the Clerk of Court

COUNTY OF Du'a i

I, ﬁ& 1,‘4 (?ﬂ? S A 2 é/ , a Notary Public in and for the County and State
aforesaid, do hereby/ certify that AULINE LANIER SMITH, Widow and Beneficiary of
the James M. Smith Family Trust created and organized under the will of James M.

Smith, also known as Jim Smith, filed in file No. 05 E 190, Duplin County Office of the
Clerk of Court, personally appeared before me this day and acknowledged the execution

of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
day of Afjv/ , 203,

m Public /~ %/ /
mﬂz f ires:
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NORTH CAROLINA

COUNTY OF D,m lia

I QMA_GE% 6)\1, Jor , a Notary Public in and for the County and State
aforesaid, do hereby certify that KENT L. SMITH appeared before me this day and
acknowledged the execution of the foregoing instrument as Trustee of the James M.

Smith Family Trust, created and organized under the will of James M. Smith, also known
as Jim Smith, Estate File No 05 E 190, Duplin County Office of the Clerk of Court.

IN WITNESS WHEREQF, I have hereunto set my hand and Notary Seal this the
5 dayof Ao/ , 203

My céoyission expires:
12734 6/ 20/3

NORTH CAROLINA

COUNTY OF _[ 2“? /,\/\
I, | 7, a Notary Public in and for the County and State
aforesaid, do hereby?‘ certify that JAMES BRIAN SMITH appeared before me this day

and acknowledged the execution of the foregoing instrument as Trustee of the James M.
Smith Family Trust created and organized under the will of James M. Smith, also known
as Jim Smith, Estate File No 05 E 190, Duplin County Office of the Clerk of Court.

IN WITNESS WHE F, I have hereunto set my hand and Notary Seal this the
day of y 94 , 2045

//Notary ﬁblic < / / /
ycommission’ pirgs

[/
7
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY AULINE LANIER SMITH, Beneficiary
of the James M. Smith Family Trust, and KENT L. SMITH and JAMES BRIAN SMITH,
Trustees of the James M. Smith Family Trust, Grantor, TO ﬂ‘l&‘STATE OF NORTH
CAROLINA, Grantee, dated DY \owa DY, 2013.

Legcal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at an iron stake, said iron stake being along the Auline L Smith and Worth
L Landen property line and designated as Easement Corner #91 on the below referenced
plat, from that point of beginning N 47°30°50” W 22.75 feet to an iron stake designated
as Easement Corner #90 on said plat; thence N 44°07°34” W 119.68 feet to an iron stake
designated as Easement Corner #89 on said plat; thence N 72°13742” W 93.99 feet to an
iron stake designated as Easement Corner #88 on said plat; thence N 49°46°53” W
444.46 feet to an iron stake located along NC HWY 41 and designated as Easement
Corner #87 on said plat; thence along NC HWY 41 N 59°00°30” E 64.48 feet to a point
designated as Easement Corner #79 on said plat; thence along the center ofaditchina
southward direction, S 51°26°07” E 88.78 feet to a point designated as Easement Corner
#80 on said plat; thence continuing along the center of the ditch S 60°26°01” E 44.45 feet
to a point designated as Easement Corner #81 on said plat; thence continuing along the
center of the ditch S 41°53°51” E 51.52 feet to a point designated as Easement Corner
#82 on said plat; thence continuing along the center of the ditch S 48°31°23” E 198.40
feet to a control corner and Existing Iron Stake designated as Easement Corner #83 on
said plat; thence continuing along the center of the ditch S 47°33°00” E 274.43 feet to a
control corner designated as Easement Corner #92 on said plat; thence along the
boundary line of the Auline L Smith and Worth L Landen property, S 48°01 ’00” W 26.77
feet to an iron stake designated as Easement Corner #91, being the same point of
beginning, consisting of 0.788 acres, more or less, as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE JIM SMITH PROPERTY FOR
THE STATE OF NORTH CAROLINA, S.P.O FILE #31-Q NCEEP RFP #16-004101
NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2” and dated
May 17% 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189,
SHEET 3 OF 13, and recorded in the Duplin County, North Carolina Register of Deeds at
Plat Book 27, Page 185. Reference to said plat in hereby made for a more perfect and
accurate description.
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Davis H. Brinson Register of Deeds
11-15-2013 16:19:59.000 Duplin County, NC
NC REVENUE STAMP: $161.00 (#180051)
STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO Q%
DUPLIN COUNTY FULL DELIVERY NN
MITIGATION CONTRACT \ - @‘0 o°
PR AD
SPO File Number: 31-R (@)
Prepared by: Office of the Attorney General Excise Stamps: $161.00
Property Control Section
Return to: NC Department of Administration Parcel Tax ID: 08-1156; 08-148
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this S*\’\day of
W‘?ﬂ\\uyv 2013, by AULINE LANIER SMITH, Widow, presently of 4645 S NC
50 HWY, Chinquapin, NC, WILLIAM F. LANDEN, JR., and wife, HOLLIE P.
LANDEN, presently of 6010 Greenville Loop Road, Wilmington, NC, and GREGORY
M. LANDEN, Divorced, presently of 762 George Trask Dr., Wilmington, NC,
(“Grantor”), to the STATE OF NORTH CAROLINA, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
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EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-1156

Being all of that certain parcel of land containing approximately 72 acres and
being conveyed to Grantor by deed as recorded in Deed Book 656 at Page 471 of
the Duplin County Registry, North Carolina, and Estate File 07 E 000124 of the
Duplin County Estates Division. Property description of the above referenced
parcel contained in the above referenced deed is herein incorporated by reference.

Tract 2: Tax Parcel Map Identification Number: 08-148

Being all of that certain parcel of land containing approximately 15.981 acres and
being conveyed to Grantor by deed as recorded in Deed Book \3—_(2 , Page
520 , Duplin County Registry. Property description of the above referenced
parcel contained in the above referenced deed is herein incorporated by reference.





Duplin

| Bho3 P.53 1(15—12—:521.30@

II"Il”III"lII III Dav;s H. Brinson PROP

County, Register of Deeds page 3 of 1

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Muddy Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA ONE: being 1.860 acres, more or less.
AREA TWO: being 6.155 acres, more or less.

AND BEING that area of land containing of 8.015 acres, more or less, consisting of

Area 1, being 1.860 acres, more or less, and Area 2, being 6.155 acres, more or less,
as shown on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF
THE AULINE SMITH & WORTH L. LANDEN PROPERTY FOR THE STATE OF
NORTH CAROLINA S.P.O. FILE #31-R NCEEP RFP #16-004101 NCEEP PROJECT
#95354 NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 17%, 2013, by
Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 4 OF 13, and
recorded in the Duplin County, North Carolina Register of Deeds at Plat Book 27, Page
186. Reference to said plat is hereby made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property
hereinafter referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the

Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.
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IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
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identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
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the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.
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C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.
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AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is

free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

o IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
_.»seal;"the day and year first above written.
i . RN

% »‘LH‘Y o
[

(SEAL)

| Aq,hne Lamer Smith

%
\‘I!!'i!!!s‘.'

; ; CW%F L@\/——Q__ (SEAL)

&%,
" f’ g{lham”F.‘:Landen, Jr.
"ﬂ)

T “Q")}Q UQWY\D(&(\/
; (SEAL)
"y 4 qu‘h& ‘Landen

e

o M;Qé«f’azr/}l =

t”;;,

Gregoxé;’M Janded/
DTARY :
oW
7, U WbRTH‘ €AROLINA

, (:J &
i Jsmb‘tm*ry OF

iyt
‘fg,b@/m, sz 6A (/21/ , a Notary Public in and for the County and State

aforesaid, do hereb§ certify that AULINE LANIER SMITH, Widowed, personally
appeared before me this day and acknowledged the execution of the foregoing

mstrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the
, 5 dayof ﬂnf , 2045

aafiie ) )7

My commission expires:

(2S00 /43
Va4
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NORTH CAROLINA

COUNTY OF <€) UAn s

I, Xanrna € Capradann » a Notary Public in and for the County and State
aforesaid, do hereby certify that WILLIAM F. LANDEN, JR. and wife, HOLLIE P.

LANDEN, personally appeared before me this day and acknowledged the execution of
the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
13 day of poyoiembe” ,20/ 3.

_£ 5;5‘ ¥iA0, !
ary Public S e
:‘;d oV e "Di :
My commission expires: "; TyyLo® & \:
% () RN
%, (? & ')\*\ >
[[- 3020742 LA I
"Un nl\‘“
NORTH CAROLINA
COUNTY OF Aoy Han o~
I arkn & G a Notary Public in and for the County and State

aforesaid, do hereby certify that GREGORY M. LANDEN, Divorced, personally
appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the
/3 day of A Q¢ r~be— ,20/2

st ,,,

tary Public
My commission expires: *"-;,,J'Ic‘) oL S
/l-30-20 42 RTINS
LUTIINS

10
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY AULINE LANIER SMITH, WILLIAM
F. LANDEN, JR., and wife, HOLLIE P. LANDEN, and GREGORY M. LANDEN,
Grantor, TO the STATE OF NORTH CAROLINA, Grantee, dated mm ;
2013.

Legal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at a Control Corner and Existing Iron Stake, said point being in
the center of a ditch along the boundary line of the old Jim Smith property, said point
being designated as Easement Corner #83 on the below referenced plat, from that point of
beginning N 58°14°06” E 43.80 feet to an Existing Iron Pipe designated as Easement
Corner #84 on said plat; thence N 42°48°14” E 15.69 feet to an Existing Iron Pipe
designated as Easement Corner #85 on said plat; thence N 42°48°14” E 16.92 feet to an
iron stake designated as Easement Corner #86 on said plat; thence S 85°07°03” E 64.44
feet to an iron stake designated as Easement Corner #93 on said plat; thence S 53°03°44”
E 235.65 feet to an iron stake designated as Easement Corner #94 on said plat; thence S
50°54°26” E 189.59 feet to an iron stake designated as Easement Corner #95 on said plat;
thence S 31°34°33” E 91.53 feet to an iron stake designated as Easement Corner #96 on
said plat; thence S 44°19°49” W 149.50 feet to an iron stake designated as Easement
Corner #97 on said plat; thence N 47°30°50” W 298.27 feet to an iron stake designated as
Easement Corner #91 on said plat; thence N 48°01°00” E 26.77 feet to a point designated
as Easement Corner #92 on said plat; thence, along the center of the ditch and the Jim
Smith property boundary line, N 47°33°00” W 274.43 feet to a Control Corner and
Existing Iron Stake designated as Easement Corner #83 on said plat, being the same point
of beginning, consisting of 1.860 acres, more or less, and being the same Area 1
designated as (1) as shown on plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE AULINE SMITH & WORTH L. LANDEN PROPERTY FOR THE
STATE OF NORTH CAROLINA S.P.O. FILE #31-R NCEEP RFP #16-004101 NCEEP
PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 177,
2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 4 OF
13, and recorded in the Duplin County, North Carolina Register of Deeds at Plat Book
27, Page 186. Reference to said plat is hereby made for a more perfect and accurate
description.

AREA 2: BEGINNING at an iron stake designated as Easement Corner #98 on the below
referenced plat, said corner being S 50°40°03” E 30.31 feet from Easement Corner #97,
being the same Easement Corner #97 referenced in the description of Area 1 above, from
that point of beginning N 44°15°12” E 146.13 feet to an iron stake designated as
Easement Corner #99 on said plat; thence S 57°27°41” E 371.10 feet to an iron stake
designated at Easement Corner #100 on said plat; thence S 50°42°30” E 130.87 feet to an
iron stake designated as Easement Corner #101 on said plat; thence N 89°55’36” E 49.43
feet to an iron stake designated as Easement Corner #102 on said plat; thence N
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89°55°36” E 166.94 feet to an iron stake designated as Easement Corner #103 on said
plat; thence N 85°51°21”E 140.51 feet to an iron stake and Control Corner designated as
Easement Corner #25 on said plat; thence S 11°54°00” E 116.94 feet to an iron stake
designated as Easement Corner #24 on said plat; thence along the ditch S 20°09°56” E
75.47 feet to an iron stake designated as Easement Corner #23 on said plat; thence N
80°39°41” W 101.29 feet to an iron stake designated as Easement Corner #104 on said
plat; thence S 88°30°28” W 374.02 feet to an iron stake designated as Easement Corner
#105 on said plat; thence N 83°25°40” W 83.74 feet to an iron stake designated as
Easement Corner #106 on said plat; thence N 48°56°11” W 169.32 feet to an iron stake
designated as Easement Corner #107 on said plat; thence S 09°35°54” W 216.75 feet to
an iron stake designated as Easement Corner #108 on said plat; thence S 54°35°56” W
45.36 feet to an iron stake designated as Easement Corner #109 on said plat; thence S
10°08°09” W 217.53 feet to an iron stake designated as Easement Corner #110 on said
plat; thence S 68°37°12” E 286.76 feet to an iron stake designated at Easement Corner
#111 on said plat; thence S 20°56°22” W 50.00 feet to an iron stake designated as
Easement Corner #112 on said plat; thence N 69°07°17” W 276.12 feet to an iron stake
designated as Easement Corner #113 on said plat; thence S 08°57°52” W 231.10 feet to
an iron stake designated as Easement Corner #114 on said plat; thence S 08°49°09”W
360.00 feet to an iron stake designated as Easement Corner #115 on said plat; thence N
82°08°07” W 53.72 feet to an iron stake designated as Easement Corner #116 on said
plat; thence N 08°33°15” E 336.81 feet to a point in edge of 24” Gum Tree designated as
Easement Corner #117 on said plat; thence N 09°19°44” E 316.53 feet to an iron stake
designated as Easement Corner #118 on said plat; thence N 09°14°05” E 209.51 feet to
an iron stake designated as Easement Corner #119 on said plat; thence N 37°00°44” W
48.37 feet to an iron stake designated as Easement Corner #120 on said plat; thence N
09°36°03” E 291.21 feet to an iron stake designated as Easement Corner #121 on said
plat; thence N 50°14°14” W 113.72 feet to an iron stake designated as Easement Corner
#122 on said plat; thence N 34°52°27” W 70.77 feet to an iron stake designated as
Easement Corner #98 and being the same point of beginning, and consisting 0f 6.155
acres, more or less, and being that AREA 2 designated as (2) as shown on plat of survey
entitled “CONSERVATION EASEMENT SURVEY OF THE AULINE SMITH &
WORTH L. LANDEN PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O.
FILE #31-R NCEEP RFP #16-004101 NCEEP PROJECT #95354 NCEEP PROJECT
NAME: MUDDY RUN 2” and dated May 17%, 2013, by Matrix East, PLLC, Christopher
K. Paderick, PLS Number 4189, SHEET 4 OF 13, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 186. Reference to said plat is
hereby made for a more perfect and accurate description.
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[
STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO g
DUPLIN COUNTY FULL DELIVERY a,w
MITIGATION CONTRACT @
SPO File Number: 31-S
Prepared by: Office of the Attorney General Tax Parcel ID: 08-1882
Property Control Section
Return to: NC Department of Administration Excise Stamps: $6.00
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this /m\\day of

2013, by THOMAS J. HOLLAND, also known as, TOM HOLLAND,

and wife, KAY D. HOLLAND, also known as KAY DAIL HOLLAND, of P.O. Box

174, Chinquapin, NC 28521 (“Grantor”), to the STATE OF NORTH CAROLINA,

(“Grantee”), whose mailing address is State of North Carolina, Department of

Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-

1321. The designations of Grantor and Grantee as used herein shall include said parties,

their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
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North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Counc11 of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the gt day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-1882

Being all of that certain parcel of land containing approximately 11.05 acres and
being conveyed to Grantor by deed as recorded in Deed Book 960 at Page 757 of
the Duplin County Registry, North Carolina. Property description of the above
referenced parcel contained in the above referenced deed is incorporated herein
by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee i1s willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Muddy Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
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hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: Being 0.673 acres, more or less.
AREA 2: Being 1.178 acres, more or less.

That area of land containing 1.851 acres, more or less, consisting of AREA 1, being
0.673 acres, more or less, and AREA 2, being 1.178 acres, more less, being the same
Areas 1 and 2 as shown on the plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE HOLLAND PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-S NCEEP RFP #16-004101 NCEEP PROJECT #95354
NCEEP PROJECT NAME: MUDDY RUN 2~ and dated May 17", 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 6 OF 13, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 188. Reference
to said plat is made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
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mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.





K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

n
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L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.
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B. Restoratlon Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.





C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.
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D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.
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E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

Signature Page on Following Page
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IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

Uzmmw/ Hette &) seany

Thomas J. Holldh

Koe, ) Yot (sear)

Kay D. Holland

NORTH CAROLINA

COUNTY OF D,,n);n

I, ﬁl)@jm\ é—ra,g, §), lav ,» @ Notary Public in and for the County and State
aforesaid, do hereby certify that THOMAS J. HOLLAND, also known as TOM

HOLLAND, and wife, KAY D. HOLLAND, also known as KAY DAIL HOLLAND,
Grantor, personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the
day of 57”» ,20/5
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY THOMAS J. HOLLAND and wife,
KAY D. HOLLAND, Grantor, TO the STATE OF NORTH CAROLINA, Grantee, dated

Looeos 202013

Legal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at an iron stake located along the southern boundary on the
Holland property, also being along the northern boundary of the property owned by EBX-
Neuse I, LLC as evidenced by deed registered in Book 1725, Page 307, and said point of
beginning being designated as Easement Corner #126 on the below referenced plat, from
that point of beginning, along the boundary line of the EBX-Neuse property, N 53 deg.
37 257 W 147.58 feet to an Existing Iron Pipe and Control Corner designated as
Easement Corner #127 on said plat; thence, continuing along the same boundary line, S
71 deg. 37° 20” W 6.48 feet to an iron stake designated as Easement Corner #128 on said
plat; thence N 18 deg. 58’ 40” E 209.39 feet to an iron stake designated as Easement
Corner #133 on said plat; thence S 71 deg. 16’ 38” E 129.79 feet to an iron stake
designated as Easement Corner #134 on said plat; thence S 19 deg. 48’ 41” W 183.79 feet
to an iron stake designated as Easement Corner #135 on said plat; thence S 03 deg. 07’
06” W 69.02 feet to an iron stake designated as Easement Corner #126 on said plat, being
the same point of beginning, and consisting of 0.673 acres, more or less, and being the
same Area 1 designated as (1) as shown on plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE HOLLAND PROPERTY FOR THE STATE OF
NORTH CAROLINA S.P.O. FILE #31-S NCEEP RFP #16-004101 NCEEP PROJECT
#95354 NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 17", 2013, by
Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 6 OF 13, and
recorded in the Duplin County, North Carolina Register of Deeds at Plat Book 27, Page
188. Reference to said plat is hereby made for a more perfect and accurate description.

AREA 2: BEGINNING at an iron stake designated as Easement Corner #138 on the
below referenced plat, said stake being N 20 deg. 57° 54” E 30.02 feet from Easement
Corner #133 in the description of Area 1 above, from that point of beginning N 21 deg.
22’ 03” E 117.05 feet to an iron stake designated as Easement Corner #139 on said plat;
thence N 20 deg. 20’ 57 E 105.23 feet to an iron stake designated as Easement Corner
#140 on said plat; thence S 76 deg. 13° 46” E 36.46 feet to an Existing Iron Stake
designated as Easement Corner #141 on said plat; thence S 76 deg. 53’ 41 E 298.21 feet
to an Existing Concrete Monument and Control Corner designated as Easement Corner
#129 on said plat; thence S 01 deg. 40’ 32” E 57.85 feet to an iron stake designated as
Easement Corner #132 on said plat; thence S 82 deg. 55’ 53” W 254.07 feet to an iron
stake designated as Easement Corner #136 on said plat; thence S 22 deg. 07° 35" W
89.84 feet to an iron stake designated as Easement Corner #137 on said plat; thence N 71
deg. 16’ 38” W 127.55 feet to an iron stake designated as Easement Corner #138 on said
plat, being the same point of beginning, and consisting of 1.178 acres, more or less, and

10
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being the same Area 2 designated as (2) as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE HOLLAND PROPERTY FOR
THE STATE OF NORTH CAROLINA S.P.O. FILE #31-S NCEEP RFP #16-004101
NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2” and dated
May 17‘h, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189,
SHEET 6 OF 13, and recorded in the Duplin County, North Carolina Register of Deeds at
Plat Book 27, Page 188. Reference to said plat is hereby made for a more perfect and
accurate description.

11
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Davis H. Brinson Register of Deeds
01-08-2014 16:03:29.000 Duplin County, NC
NC REVENUE STAMP: $ 19.00 (#181498)
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Dav;s H. Brinson PROP

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO \

DUPLIN COUNTY FULL DELIVERY
MITIGATION CONTRACT

SPO File Number: 31-T

Prepared by: Office of the Attorney General Tax Parcel 1d: 08-2507

Property Control Section

Return to: NC Department of Administration Excise Stamps: $19.00

State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this S_H\ day of
&]ﬁ\mb 3 l , 2014, by JESSE DAVID WOOD, SR. (being one and the same as Jessie
David Woo\), Legally Separated (see Separation and Property Settlement recorded in the
Office of the Register of Deeds of Duplin County in Book 1688, Page 460), of 188 S. NC
111 Hwy, Chinquapin, NC 28521 (“Grantor”), to the STATE OF NORTH CAROLINA,
(“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
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EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the g™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-2507

Being all of that certain parcel of land containing approximately 6.81 acres, being
conveyed to Grantor by deed as recorded in Deed Book 1688 at Page 0436 of the
Duplin County Registry, North Carolina, less and except those parcels deeded
out in Book 1022, Page 438, and Book 1220, Page 084, Duplin County Registry
and being subject to and including any boundary line adjustment(s) made in
Deed Book 659, Page 062, Duplin County Registry.

Property descriptions of the above referenced parcels contained in the above
referenced deeds are incorporated herein by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
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Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Muddy Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: being 0.002 acres, more or less.
AREA 2: being 0.448 acres, more or less.

AND BFEING that area of land containing 0.450 acres, more or less, consisting of
AREA 1, being 0.002 acres, more or less, and AREA 2, being 0.448 acres, more or
less, and being the same AREA 1 and AREA 2 as shown on the plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE WOOD PROPERTY FOR THE
STATE OF NORTH CAROLINA S.P.O. FILE #31-T NCEEP RFP #16-004101 NCEEP
PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 17th,
2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, being SHEET
8 OF 13, and recorded in the Duplin County, North Carolina Register of Deeds at Plat
Book 27, Page 190. Reference to said plat is made for a more perfect and accurate
description.

See attached “Exhibit A” for the Legal Description of the area of the Property
hereinafter referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES
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The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this ‘
Conservation Easement, and the right of access to the Easement Area for such purposes ’
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
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giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES
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A, Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
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other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.
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C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

g TR NS AP 0 et






B1766 PO8YH ferozzs o
16:03:29.000
Davxs H. Brinson . PROP

Duplin County, Register of Deeds page 9 o

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

' e o d) N OpsdlS . (SEAL)
ESSE DAVID WOOD, SR., Legally Separated

Pursuant to Separation Agreement and Property
Settlement recorded in the Office of the Register
Of Deeds of Duplin County at Book 1688, Page 460

NORTH CAROLINA

COUNTY OF 7Q/7f

&< g , @ Notary Public in and for the County and State
; ) do hereby certify that JESSE DAVID WOOD, SR, Legally Separated, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WI%?ESS WHEREOF, I have hereunto set my hand and Notary Seal this the

X day of ,2014.

[P elfie
ublic

My commission expires:

[-3-201&

HHHH
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY JESSE DAVID WOOD, SR. Legaléy
Separated, Grantor, TO the STATE OF NORTH CAROLINA, Grantee, dated the ?7

day of Javivar 41 2014.

Legal Description of Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at a point along a ditch, said point being designated as Easement
Corner #148 on the below referenced plat, from that point of beginning N 88 deg. 45° 31~
E 26.86 feet to an iron stake designated as Easement Corner #164 on said plat; thence S
07 deg. 27° 39” W 5.21 feet to a corner designated as Easement Corner #149 on said plat;
thence N 80 deg. 04° 37” W 26.58 feet to a corner designated as Easement Corner #148
on said plat and being the same point of beginning, and consisting of 0.002 acres, more or
less, and being the same Area 1 designated as (1) as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE WOOD PROPERTY FOR THE
STATE OF NORTH CAROLINA S.P.O. FILE #31-T NCEEP RFP #16-004101 NCEEP
PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2”, and dated May 17th,
2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, being SHEET
8 OF 13, and recorded in the Duplin County, North Carolina Register of Deeds at Plat
Book 27, Page 190. Reference to said plat is hereby made for a more perfect and accurate
description.

AREA 2: BEGINNING at a corner designated as Easement Corner #155 on the below
referenced plat, said corner being S 80 deg. 04° 37" E 5.26 feet; thence S 53 deg. 49’ 50”
E 10.77 feet; thence S 41 deg. 37’ 17” E 8.02 feet; and thence S 39 deg. 36° 32” E 12.62
feet from Easement Corner #149, being the same Easement Corner #149 in the
description of Area 1 above, thence from that point of beginning N 07 deg. 27’ 39” E
21.08 feet to an iron stake and Control Corner designated as Easement Corner #165 on
said plat; thence S 75 deg.12’ 22” E 57.15 feet to an iron stake designated as Easement
Corner #166 on said plat; thence S 47 deg. 26° 26” E 63.67 feet to an iron stake
designated as Easement Corner #167 on said plat; thence S 70 deg. 06 44” E 230.12 feet
to an iron stake designated as Easement Corner #168 on said plat; thence, along the
boundary line of the EBX-Neuse I, LLC property, S 77 deg. 55> 29" W 75.35 feet to a
point designated as Easement Corner #162 on said plat; thence continuing along the
boundary line S 79 deg. 54’ 13” W 123.37 feet to a corner designated as Easement
Corner #163 on said plat; thence, continuing along the boundary line, N 39 deg. 36 32”
W 197.85 feet to a corner designated as Easement Corner #155 on said plat, being the
same point of beginning, and consisting of 0.448 acres, more or less, and being the same
Area 2 designated as (2) as shown on plat of survey entitled “CONSERVATION
EASEMENT SURVEY OF THE WOOD PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-T NCEEP RFP #16-004101 NCEEP PROJECT #95354
NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 17th, 2013, by Matrix
East, PLLC, Christopher K. Paderick, PLS Number 4189, being SHEET 8 OF 13, and
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recorded in the Duplin County, North Carolina Register of Deeds at Plat Book 27, Page
190. Reference to said plat is hereby made for a more perfect and accurate description.
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STATE OF NORTH CAROLINA

11-22-2013
14:51: 06 000

CONSERVATION EASEMENT
PROVIDED PURSUANT TO

DUPLIN COUNTY FULL DELIVERY 3
MITIGATION CONTRACT 0
. ; S X
SPO File Number: 31-U \”\ o ©

Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration

Tax Parcel ID: 08-1891

Excise Stamps: $1.00

State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 22“%1\ay of
M@\XJ‘N\\DU\ 2013, MICHAEL C. LANIER and wife, GINA MICHELE EDWARDS
LANIER, also known as MICHELE EDWARDS LANIER, of 280 S NC HWY 111, Chinquapin,
NC 28521 (“Grantor”), to the STATE OF NORTH CAROLINA, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
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North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 003981 and
dated June 27, 2011.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Councﬂ of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-1891

Being all of that certain parcel of land containing approximately 0.87 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1198 at Page 009
of the Duplin County Registry, North Carolina. Property description of the above
referenced parcel contained in the above referenced deed is herein incorporated
by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Muddy Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
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hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

That area of land containing 0.313 acres, more or less, as shown on the plat of survey
entitled “CONSERVATION EASEMENT SURVEY OF THE LANIER PROPERTY
FOR THE STATE OF NORTH CAROLINA S.P.O FILE #31-U NCEEP RFP #16-
004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2” and
dated May 17th, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number
4189, SHEET 9 OF 13, and recorded in the Duplin County, North Carolina Register of
Deeds at Plat Book 27, Page 191. Reference to said plat is made for a more perfect and
accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property
hereinafter referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth: ,
I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:
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A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.
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L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
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of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if -
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of; all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
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beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.
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F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against -
the claims of all persons whomsoever.

Signature Page on Following Page
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IN TESTIMONY WHEREOF, Grantor has signed this instrument the day and
year first set out above.

Mkl C Fow sran)

Michael C. Lanier

Dua. Mekul, 2ohnardo SogSEAL)

Gina Michele Edwards Lanier

STATE OF NORTH CAROLINA

COUNTY OF 10 o778

6A+a Notary Public of said County and State, do hereby
certify that MICHAEL C. LANIER and wife, GINA MICHELE EDWARDS LANIER, also
known as MICHELE EDWARDS LANIER, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument. Jdo 1 S

Witness my hand and notarial seal this cB-day of , 2012

(—\ﬂg ;mpm ?W
lic

My Commission Expires: ~3-300§
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EXHIBIT A

TO CONSERVATION EASEMENT DEED BY MICHAEL C. LANIER and wife, GINA
MICHELE EDWARDS LANIER, Grantor, TO the STATE OF NORTH CAROLINA,
Grantee, dated MMX\DLA A2013.

Legal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at an Existing Iron Stake designated as Easement Corner #160 on the
below referenced plat, from that point of beginning N 22° 31° 04” W 76.99 feet to a
Control Corner designated as Easement Corner #169 on said plat; thence N 82°47° 19” E
322.24 feet to a Control Corner designated as Easement Corner #170 on said plat; thence
S 09° 36’ 16” E 11.06 feet to an iron stake designated as Easement Corner #171 on said
plat; thence S 70° 58’ 59” W 308.92 feet to an Existing Iron Stake designated as
Easement Corner #160, being the same point of beginning, and consisting 0f 0.313 acres,
more or less, as shown on plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE LANIER PROPERTY FOR THE STATE OF NORTH CAROLINA
S.P.O FILE #31-U NCEEP RFP #16-004101 NCEEP PROJECT #95354 NCEEP
PROJECT NAME: MUDDY RUN 2” and dated May 17th, 2013, by Matrix East, PLLC,
Christopher K. Paderick, PLS Number 4189, SHEET 9 OF 13, and recorded in the
Duplin County, North Carolina Register of Deeds at Plat Book 27, Page 191. Reference
to said plat in hereby made for a more perfect and accurate description.

10
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NC REVENUE STAMP: $239.00 (#179202)
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
DUPLIN COUNTY FULL DELIVERY
MITIGATION CONTRACT Q?
SPO File Number: 31-V & 40
Prepared by: Office of the Attorney General Excise Stamps: $239.00 f),)o\‘ &
Property Control Section (}\ 9}0'
Return to: NC Department of Administration Tax Parcel 1d: 08-647 @
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
HIS CONSERVATION EASEMENT DEED, made this Xﬁ*\\day of

T

Q}f_m, 2013, by JOHNNY ADRAIN FUTREAL, also known as, Johnny A.
Futreal, and wife, TERRY ROSE FUTREAL, also known as Terry R. Futreal, of P.O.
Box 91, Harkers Island, NC 28531 (“Grantor”), to the STATE OF NORTH
CAROLINA, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE 1, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
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North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-647

Being all of that certain parcel of land containing approximately 62 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1055 at Page 204
of the Duplin County Registry, North Carolina, less and except that property
deeded out in Book 1092, Page 375, Duplin County Registry, subject to and
including any boundary line adjustment made in Deed Book 659, Page 062,
Duplin County Registry and Boundary Line Agreement made in Deed Book
585, Page 007, Duplin County Registry. Property descriptions contained in the
above referenced deeds are herein incorporated by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Muddy Run II, NCEEP Project # 95354.
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NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: 7.789 acres, more or less.
AREA 2: 4.326 acres, more or less.

Being AREA 1, consisting of 7.789 acres, more or less, and AREA 2, consisting of 4.326
acres, more or less, together containing 12.115 acres, more or less, as shown on the plat
of survey entitled “CONSERVATION EASEMENT SURVEY OF THE JOHNNY A.
FUTREAL PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE # 31-
V NCEEP RFP#16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME:
MUDDY RUN 2” and dated May 20“’, 2013, by Matrix East, PLLC, Christopher K.
Paderick, PLS Number 4189, SHEET 11 OF 13, and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 193. Reference to said plat is
hereby made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property hereinafter
referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
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Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.
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J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

IHI. GRANTEE RESERVED USES
A. Right of Access, Construction, and Inspection. The Grantee, its employees and

agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
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manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.
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B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.
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D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

QMW T zisnl (sEAL)

(/J ohnny Adrain Futreal

f it % W/C;:gmj (SEAL)

ose Futreal

NORTH CAROLINA

7
COUNTY OF N/,é

Notary Public in and for the County and State
aforesaid, do hereby certify that JOHNNY ADRAIN FUTREAL and wife, TERRY
ROSE FUTREAL, Grantor, personally appeared before me this day and acknowledged
the execution of the foregoing instrument.

IN WITNESS WH OF, 1 have hereunto set my hand and Notary Seal this the
/& & day of, , 2013.

otary Public

My commission expires:

/’3«90)/

S ST R
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EXHIBIT A

TO CONSERVATION EASEMENT DEED BY JOHNNY ADRAIN FUTREAL and

wife, TERRY ROSE FUTREAL, Grantor, TO the STATE OF NORTH CAROLINA,
Grantee, dated the &ay of , 2013.

Legal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at an iron stake located along a ditch and designated as Easement
Corner #187 on the below referenced plat, from that point of beginning N 39°57°52”> W
227.22 feet to an iron stake designated as Easement Corner #188 on said plat; thence N
33°15°25” W 260.41 feet to an iron stake designated as Easement Corner #189 on said
plat; thence S 68°20°11” W 185.34 feet to an iron stake designated as Easement Corner
#190 on said plat; thence, along the boundary line of the EBX-Neuse I, LLC property, N
22°29°45” W 455.36 feet to an iron stake designated as Easement Corner #176 on said
plat; thence, continuing along the EBX-Neuse I, LLC boundary line, N 22°29°45” W
253.80 feet to an Existing Iron Stake designated as Easement Corner #177 on said plat;
thence N 70°58°59” E 36.99 feet to an iron stake designated as Easement Corner #178 on
said plat; thence S 47°00°29” E 186.64 feet to an iron stake designated as Easement
Corner #179 on said plat; thence S 64°26°15” E 255.08 feet to an iron stake and Control
Corner designated as Easement Corner #180 on said plat; thence N 64°23°05” E 131.43
feet to an iron stake designated as Easement Corner #181 on said plat; thence N
67°38°43” E 160.78 feet to an iron stake designated as Easement Corner #182 on said
plat; thence S 22°34°19” E 410.88 feet to an iron stake designated as Easement Corner
#183 on said plat; thence S 66°32°40” W 221.04 feet to an iron stake designated as
Easement Corner #184 on said plat; thence S 32°54°21” E 222.68 feet to an iron stake
designated as Easement Corner #185 on said plat; thence S 43°25°16” E 165.32 feet to an
iron stake designated as Easement Corner #186 on said plat; thence S 52°25°34” W
159.00 feet to an iron stake designated as Easement Corner #187 on said plat being the
same point of beginning, containing 7.789 acres, more or less, and being that same Area

1 designated as (1) as shown on plat of survey entitled “CONSERVATION EASEMENT
SURVEY OF THE JOHNNY A. FUTREAL PROPERTY FOR THE STATE OF
NORTH CAROLINA S.P.O. FILE # 31-V NCEEP RFP#16-004101 NCEEP PROJECT
#95354 NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 20", 2013, by
Matrix East, PLLC, Christopher K. Paderick, PLS Number 4189, SHEET 11 OF 13, and
recorded in the Duplin County, North Carolina Register of Deeds at Plat Book 27, Page
193. Reference to said plat is hereby made for a more perfect and accurate description.

AREA 2: BEGINNING along a ditch at an iron stake designated as Easement Corner
#191 on the below referenced plat, said corner being S 40°25°56” E 35.31 feet from iron
stake designated as Easement Corner #186 in the description of Area 1 above, from that
point of beginning S 39°01°27” E 225.49 feet to an iron stake designated as Easement
Corner #192 on said plat; thence S 29°28°17” E 81.95 feet to an iron stake designated as

10
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Easement Corner #193 on said plat; thence S 64°07°38” E 164.22 feet to an iron stake
designated as Easement Corner #194 on said plat; thence S 22°52°52” W 120.67 feet to
an iron stake designated as Easement Corner #195 on said plat; thence S 12°03°38” E
293.07 feet to an iron stake designated as Easement Corner #196 on said plat; thence S
84°19°52” E 253.54 feet to an iron stake designated as Easement Corner #197 on said
plat; thence, along the boundary line of the Hatcher property, S 37°23°07” E 20.91 feet to
an iron stake designated as Easement Corner #207 on said plat, thence, along the Hatcher
boundary line, S 37°23°07” E 251.23 feet to a point designated as Easement Corner #206
on said plat; thence S 74°09°03” W 70.13 feet to a point designated as Easement Corner
#205 on said plat; thence N 61°34°27” W 107.95 feet to an iron stake designated as
Easement Corner #204 on said plat; thence N 38°31°37” W 66.42 feet to an iron stake
designated as Easement Corner #203 on said plat; thence N 88°37°58” W 149.83 feet to
an iron stake designated as Easement Corner #202 on said plat; thence N 79°19°35” W
158.35 feet to an iron stake designated as Easement Corner #201 on said plat; thence N
19°09°47 W 285.57 feet to an iron stake designated as Easement Corner #200 on said
plat; thence N 03°18°50” E 109.09 feet to an iron stake designated as Easement Corner
#199 on said plat; thence N 37°28°29” W 472.16 feet to an iron stake designated as
Easement Corner #198, thence N 54°15°03” E 150.03 feet to an iron stake designated as
Easement Corner #191, being the same point of beginning, consisting of 4.326 acres,
more or less, and being the same Area 2 designated as (2) as shown on plat of survey
entitled “CONSERVATION EASEMENT SURVEY OF THE JOHNNY A. FUTREAL
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE # 31-V NCEEP
RFP#16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN
2” and dated May 20" 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 11 OF 13, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 193. Reference to said plat is hereby made for a
more perfect and accurate description.
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Pavis H. Brinson Register of Deeds
02-05-2014 10:09:42.001 Duplin County, NC
NC REVENUE STAMP: $ 66.00 (#182581) y
STATE OF NORTH CAROLINA CONSERVATION EASEMENT ?
PROVIDED PURSUANT TO @
DUPLIN COUNTY FULL DELIVERY
MITIGATION CONTRACT
SPO File Number: 31-W
Prepared by: Office of the Attorney General Excise Stamps: $ 66.00
Property Control Section
Return to: NC Department of Administration Tax Parcel Ids: 08-739 and 08-738
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 3rd day of
February , 2014, by DANNY GUY HATCHER and wife, MELISSA H.
HATCHER, whose mailing address is 257 Willie Hatcher Road, Chinquapin, NC,
JAMES ALLEN HATCHER and wife, CONNIE M. HATCHER, whose address is 605
Willie Hatcher Road, Chinquapin, NC, CARLTON RYAN HATCHER and wife,
RHONDA HATCHER whose mailing address is 501 Willie Hatcher Road, Chinquapin,
NC, FORREST CRAIG HATCHER and wife, NORMA J. HATCHER, whose mailing
address is 545 Willie Hatcher Road Chinquapin, NC, and JILLE HATCHER
KOPANSKI, also known as JENNIFER JILL KOPANSKI, and husband, DAVID
KOPANSKI, whose mailing address is 404 Panther Creek Road, Pink Hill, NC,
(“Grantor”), to the STATE OF NORTH CAROLINA, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
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protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

PARCEL ONE: Tax Parcel Map Identification Number 08-739:

Being all of that certain parcel of land containing approximately 32.4 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1530 at Page 728
of the Duplin County Registry, North Carolina.

PARCEL TWO: Tax Parcel Map Identification Number 08-738:
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Being all of that certain parcel of land containing approximately 25 1/2 acres and
being conveyed to Grantor by deed as recorded in Deed Book 1530 at Page 728
of the Duplin County Registry, North Carolina.

Property descriptions of the above referenced parcels contained in the above
referenced deeds are hereby incorporated by reference. Said Property is subject to
and includes any boundary line adjustment made in Deed Book 659, Page
062, Duplin County Registry.

WHEREAS, Grantor is willing to grant a Conservation Easement over and a
General Right of Access to the herein described areas of the Property, thereby restricting
and limiting the use of the included areas of the Property to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept such Conservation
Easement. This Conservation Easement shall be for the protection and benefit of Muddy
Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

AREA 1: being 1.341 acres, more or less.
AREA 2: being 1.048 acres, more or less.

BEING that area of land containing 2.389 acres, more or less, consisting of Area 1, being
1.341 acres, more or less, and Area 2, consisting of 1.048 acres, more or less, as shown
on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF THE
DANNY G. HATCHER, ETAL PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-W NCEEP RFP #16-004101 NCEEP PROJECT #95354
NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 20", 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189 and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book L Page 110 238 . Reference to said plat
is hereby made for a more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property
hereinafter referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:
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I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor 1s prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.
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G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterrancous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee 1s not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage
caused by such breach. If the breach and damage remains uncured after ninety (90) days,
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the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor is complying with the terms, conditions and restrictions of this Conservation
Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to bring any action against
Grantor for any injury or change in the Easement Area caused by third parties, resulting
from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring
expenses, any costs incurred by Grantee in enforcing the terms of this Conservation
Easement against Grantor, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of
the Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
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application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.
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VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

(SEAL)

Da anny Guy Hatché!

N\l ase W Wk e (SEAL)

Melissa H. Hatcher

‘ (SEAL)
mes Allen Hatcher
( (SEAL)

Connie M. Hatcher

é’f_g@ %4 5@2;4 (SEAL)
Carlton Ryan Hafcher

ﬁ{m °Q“~ %["*:p/ / (SEAL)

Rhonda Hatcher
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/%Zﬂﬁg' M Q% (SEAL)

Forrest Craig Hatcher

%/@ ‘(‘\L;I‘L/L[/k/ (SEAL)

Norme{ J. Hatcher{/

- ’L'\LSEAL)

Jenmifer Jill Kopanski,

() Udtlate e Vg poV(sean)

JillE Hatcher Kopanski

Do Lm&u (SEAL)

David Kopansk

—

NORTH CAROLINA
COUNTY OF bu,pﬁux)
]

I, LOF i B. Den‘)’or\ , a Notary Public in and for the County and State
aforesaid, do hereby certify that DANNY GUY HATCHER and wife, MELISSA H.
HATCHER, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
34 dayof dmwvaf ,2014.

Pty Qe

My commission explres

n-4-11

Notary Public

\\".\I‘.l..l';"" )

10
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NORTH CAROLINA

COUNTY OF A"\P&"\)

I, Lcn B. D[J\{’pr\ , a Notary Public in and for the County and State
aforesaid, do hereby certify that JAMES ALLEN HATCHER and wife, CONNIE M.
HATCHER, Grantor, personally appeared before me this day and acknowledged the

execution of the foregoing instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the

_j’_r'“'___ day of LKAMW 2014,
Row fr. et v
< \ ‘Q.‘f’ S \ J‘}V“ 4; “,2

7

Notary Public

PR LTI PP
(3 L r,,

- \on 2

A7
&
:‘9.4 s :
=%
L

g
b

My commission expires:

1-4-17

. ’(‘"

NORTH CAROLINA

I, L_Oﬂ f} ba\:}‘o n , a Notary Public in and for the County and State
aforesaid, do hereby certify that CARLTON RYAN HATCHER and wife, RHONDA

HATCHER, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
day of JWW , 2014,

Font. Qe

My commission expires:

"1-4-17

Notary Public

11
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NORTH CAROLINA

COUNTY OF @Ml)’zu\)

I, LO( { E Df_),\{'cy\ , a Notary Public in and for the County and State
aforesaid, do hereby certify that FORREST CRAIG HATCHER and wife, NORMA J.
HATCHER, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the .
3 dayof g\dmmgz , 2014, v,

Lo fr. Qe

Notary Public
My commission expires:
-4-1]
NORTH CAROLINA
COUNTY OF Olkﬁ)&;’\)
I, L.Or { K’S DCI\f{Dw , a Notary Public in and for the County and State

aforesaid, do hereby certify that JILLE HATCHER KOPANSKI, also known as
JENNIFER JILL KOPANSKI, and husband, DAVID KOPANSKI, Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the

3% dayof dm%/ , 2014,
Rt et
Notary Public ;
My commission expires: () -4- | 7 '-

'v,‘;‘? ;"', .,"lsi‘"‘l;
b, s
W “,, o(lp{'

by,
S "mmnﬂ‘g,,r ;

12
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EXHIBIT A
TO CONSERVATION EASEMENT DEED BY DANNY GUY HATCHER and wife,
MELISSA H. HATCHER, JAMES ALLEN HATCHER and wife, CONNIE M.
HATCHER, CARLTON RYAN HATCHER and wife, RHONDA HATCHER,
FORREST CRAIG HATCHER and wife, NORMA J. HATCHER, and JILLE
HATCHER KOPANSKI, also known as JENNIFER JILL KOPANSKI, and husband,
DAVID KOPANSKI, Grantor, TO the STATE OF NORTH CAROLINA, Grantee, dated
the zrlday ofE,_SO(\_ )ty , 2014,

unlin

[o!

toaunty

Legal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

AREA 1: BEGINNING at an iron stake and Control Corner, said stake and corner being
designated as Easement Corner #197 on the plat referenced below, thence from that point
of beginning, S 70 deg. 17’ 18’ E 186.72 feet to an iron stake designated as Easement
Corner #213 on said plat; thence S 35 deg. 42° 27" E 291.61 feet to an iron stake
designated as Easement Corner #212 on said plat; thence S 09 deg. 13’ 05" E 157.86 feet
to an iron stake designated as Easement Corner #211 on said plat; thence S 76 deg. 12°
117 W 127.99 feet to an iron stake designated as Easement Corner #210 on said plat;
thence N 09 deg. 09° 13’ W 142.75 feet to an iron stake designated as Easement Corner
#209 on said plat; thence N 35 deg. 26° 28°° W 148.78 feet to an iron stake designated as
Easement Corner #208 on said plat; thence N 74 deg. 09° 03>’ E 28.33 feet to a point
designated as Easement Corner #206 on said plat; thence N 37 deg. 23’ 07° W 272.14
feet to an iron stake designated as Easement Corner #197, said iron stake being the same
point of beginning and said AREA 1 containing 1.341 acres, more or less, and also being
that same AREA 1, designated as (1), as shown on the plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE DANNY G. HATCHER, ETAL
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-W NCEEP
RFP #16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN
2” and dated May 20" 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189 and recorded in the Duplin County, North Carolina Register of Deeds at
Plat Book 27, Page 278. Reference to said plat is hereby made for a more perfect and
accurate description.

AREA 2: BEGINNING at an iron stake, said stake being designated as Easement Corner
#217 on the plat referenced below, said point of beginning being S 17 deg. 23° 57 E
111.03 feet from Easement Corner # 210, being the same Easement Corner #210
referenced in AREA 1 above, FROM THAT POINT OF BEGINNING, thence N 66 deg.
43> 05> E 127.00 feet to an iron stake designated as Easement Corner #216 on said plat;
thence S 24 deg. 51° 48" E 173.50 feet to an iron stake designated as Easement Corner
#215 on said plat; thence N 60 deg. 46’ 45°° E 107.49 feet to an iron stake designated as
Easement Corner #214 on said plat; thence S 87 deg. 06’ 44”° E 40.60 feet to an iron
stake designated as Easement Corner #228 on said plat; thence S 57 deg. 15° 37" W

13





202.96 feet to a point designated as Easement Corner #227 on said plat; thence S 19 deg.
197 43 E 64.80 feet to a point designated as Easement Corner #226 on said plat; thence
S 18 deg. 13’ 18" E 62.02 feet to a point designated as Easement Corner #225 on said
plat; thence S 19 deg. 36’ 07 E 56.13 feet to a point designated as Easement Corner
#224 on said plat; thence S 19 deg 34’ 51>’ E 102.19 feet to a point designated as
Easement Corner #223 on said plat; thence S 20 deg. 27° 59 E 81.24 feet to a point
designated as Easement Corner #222 on said plat; thence S 32 deg. 31° 28" E 13.92 feet
a point designated as Easement Corner #221 on said plat; thence S 68 deg. 57° 54 W
42.13 feet to an iron stake designated as Easement Corner #220 on said plat; thence N 19
deg. 45° 50" W 303.09 feet to an iron stake designated as Easement Corner #219 on said
plat; thence N 37 deg. 08’ 06> W 95.90 feet to an iron stake designated as Easement
Corner #218 on said plat; thence N 25 deg. 12’ 39> W 195.70 feet to an iron stake
designated as Easement Corner #217 and being the same point of beginning, said AREA
2 consisting of 1.048 acres, more or less, and also being that AREA 2, designated as (2),
as shown on the plat of survey entitled “CONSERVATION EASEMENT SURVEY OF
THE DANNY G. HATCHER, ETAL PROPERTY FOR THE STATE OF NORTH
CAROLINA S.P.O. FILE #31-W NCEEP RFP #16-004101 NCEEP PROJECT #95354
NCEEP PROJECT NAME: MUDDY RUN 2” and dated May 20", 2013, by Matrix East,
PLLC, Christopher K. Paderick, PLS Number 4189 and recorded in the Duplin County,
North Carolina Register of Deeds at Plat Book 27, Page 278. Reference to said plat is
hereby made for a more perfect and accurate description.
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11-08-2013 14:52:06.000 Duplin County, NC
NC REVENUE STAMP: $100.00 (#179866) :
STATE OF NORTH CAROLINA CONSERVATION EASEMENT @
PROVIDED PURSUANT TO
DUPLIN COUNTY FULL DELIVERY
MITIGATION CONTRACT
SPO File Number: 31-X
Prepared by: Office of the Attorney General Excise Stamps: $100.00
Property Control Section
Return to: NC Department of Administration Tax Parcel ID: 08-1449
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this ?ﬂ&‘day of
M, 2013, by JAMES A. RILEY, Widower, presently of 326 Ludie Brown
Road, Chinquapin, North Carolina (“Grantor”), to the STATE OF NORTH
CAROLINA, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been

negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE 1, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
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wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-1449

Being all of that certain parcel of land containing approximately 69-5/10 acres
and being conveyed to Grantor through the will of Patricia Maready Riley, filed in
Estate File No 13 E 055 in the office of the Duplin County Clerk of Court. Said
property conveyed to Patricia Maready Riley via deed as recorded in Deed Book
994, Page 62, Deed Book 1161, Page 145, and Deed Book 1218, Page 500, See
also Deed Book{}{3, Page {1b, Deed Book 3 , Page {38 , and Deed Book
Y3, Page \BO, all of the Duplin County Registry, North Carolina, less and
except those parcels conveyed in Book 1313, Page (093, Book 1390, Page 0678,
Book 633, Page 485 and Book 613, Page 465, Duplin County Registry. Property
descriptions in said deeds and error affidavits to said deeds is hereby incorporated
by reference.

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
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Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Muddy Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement along with a general Right of Access.

The Easement Area consists of the following:

Being the same Easement consisting of 5.331 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE JAMES A. RILEY
PROPERTY FOR THE STATE OF NORTH CAROLINA, S.P.O. FILE #31-X NCEEP
RFP #16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN
2” and dated January 7‘}’, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 13 OF 13, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 195. Reference to said plat is hereby made for a
more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property
hereinafter referred to as the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement and Right of Access shall be perpetual and it shall run with, and be a
continuing restriction upon the use of, the Property, and it shall be enforceable by the
Grantee against the Grantor and against Grantor’s heirs, successors and assigns, personal
representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. Any rights not expressly reserved hereunder by the Grantor, including the rights
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to all mitigation credits, including, but not limited to, stream, wetland, and riparian buffer
mitigation units, derived from each site within the area of the Conservation Easement, are
conveyed to and belong to the Grantee. Without limiting the generality of the foregoing,
the following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is
prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such purposes
including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of
the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, or vegetation that destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area.

I. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.
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K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water in the Easement
Area. No altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns is allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides in the Easement Area is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area
may temporarily be used for good cause shown as needed for the survival of livestock
and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple
(“fee”) that is subject to this Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the underlying fee and the rights conveyed herein shall
be as a single block of property. Any future transfer of the fee simple shall be subject to
this Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is not inconsistent with the purposes of this
Conservation Easement, and the Grantor obtains advance written approval from the N.C.
Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services Center,
Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents, successors and assigns, receive a perpetual Right of Access to the Easement Area
over the Property at reasonable times to undertake any activities to restore, construct,
manage, maintain, enhance, and monitor the stream, wetland and any other riparian
resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.
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B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place signs and witness posts on the Property to include any or all of the
following: describe the project, prohibited activities within the Conservation Easement,
or identify the project boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be
permitted to place fencing on the Property to restrict livestock access. Although the
Grantee is not responsible for fence maintenance, the Grantee reserves the right to repair
the fence, at its sole discretion.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
in the Easement Area that may have been damaged by such unauthorized activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee
shall, except as provided below, notify the Grantor-in writing of such breach and the
Grantor shall have ninety (90) days afier receipt of such notice to correct the damage
caused by such breach. Ifthe breach and damage remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by bringing appropriate legal
proceedings including an action to recover damages, as well as injunctive and other
relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any appropriate person or
entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without
notice, to obtain a temporary restraining order, injunctive or other appropriate relief, if
the breach is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement, and the Grantor and Grantee acknowledge that
the damage would be irreparable and remedies at law inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation
Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is
complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Easement Area caused by third parties, resulting from causes
beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life or damage to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any
costs incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s
acts or omissions in violation of the terms of this Conservation Easement, shall be borne
by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to
be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges
levied upon the Property. Grantee shall not be responsible for any costs or liability of any
kind related to the ownership, operation, insurance, upkeep, or maintenance of the
Property, except as expressly provided herein. Upkeep of any constructed bridges, fences,
or other amenities on the Property are the sole responsibility of the Grantor. Nothing
herein shall relieve the Grantor of the obligation to comply with federal, state or local
laws, regulations and permits that may apply to the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown herein or to other addresses as either party
establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees that any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject to the Conservation
Easement herein created.
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E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment
does not affect the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of the
Conservation Easement. The owner of the Property shall notify the U.S. Army Corps of
Engineers in writing sixty (60) days prior to the initiation of any transfer of all or any part
of the Property. Such notification shall be addressed to: Justin McCorkle, General
Counsel, US Army Corps of Engineers, 69 Darlington Avenue, Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement
are 1n gross and assignable provided, however, that the Grantee hereby covenants and
agrees, that in the event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further covenants
and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in
this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same is
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.
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COUNTY OF 1) u{eh N

I NOYWlQ . ) HQJ‘J\Q( , a Notary Public in and for the County and State
aforesaid, do hereby certify that, JAMES A. RILEY, Grantor, personally appeared before

me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

_ 0\ dayof (dnher . 2013,
\JY\M‘maQ)( Hadehwo

Notaty Public ( o

My commission expires:

\&rrff,(zm lur G 2017
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EXHIBIT A

TO CONSERVATION EASEMENT DEED BY JAMES A RILEY, Grantor, TO the

STATE OF NORTH CAROLINA, Grantee, dated the ?D_ day of ,

2013.

Legal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at a point located along the boundary line of the Hatcher property and
designated as Easement Corner #243 on the below referenced plat, from that point of
beginning along the Hatcher boundary line N 32 deg. 31’ 28” W 11.59 feet to a point
designated as Easement Corner #242 on said plat; thence, continuing along the Hatcher
boundary line, N 20 deg. 27’ 59” W 81.24 feet to a point designated as Easement Corner
#241 on said plat; thence, continuing along the Hatcher boundary line, N 19 deg. 34’ 51”
W 102.19 feet to a point designated as Easement Corner #240 on said plat; thence,
continuing along the Hatcher boundary line, N 19 deg. 36’ 07” W 56.13 feet to a point
designated as Easement Corner #239 on said plat; thence, continuing along the Hatcher
boundary line, N 18 deg. 13’ 18” W 62.02 feet to a point designated as Easement Corner
#238 on said plat; thence, continuing along the Hatcher boundary line, N 19 deg. 19’ 43”
W 64.80 feet to a point designated as Easement Corner #237 on said plat; thence N 57
deg. 15° 37" E 202.96 feet to an iron stake designated as Easement Corner #236 on said
plat; thence N 75 deg. 52’ 51” E 162.27 feet to an iron stake designated as Easement
Corner #252 on said plat; thence N 71 deg. 41° 54” E 252.82 feet to an iron stake
designated as Easement Corner #253 on said plat; thence N 74 deg. 00’ 44” E 122.93 feet
to an iron stake designated as Easement Corner #254 on said plat; thence N 80 deg. 10
14” E 182.56 feet to an iron stake designated as Easement Corner #255 on said plat;
thence N 79 deg. 27° 28” E 127.19 feet to an iron stake designated as Easement Corner
#256 on said plat; thence N 81 deg. 01° 21” E 135.25 feet to an iron stake designated as
Easement Corner #257 on said plat; thence S 74 deg. 01’ 12” E 227.06 feet to an iron
stake designated as Easement Corner #258 on said plat; thence S 50 deg. 36° 59” E
297.51 feet to an iron stake designated as Easement Corner #259 on said plat; thence S 79
deg. 30’ 07” E 39.12 feet to an iron stake designated as Easement Corner #260 on said
plat; thence S 05 deg. 14’ 37 W 110.69 feet to an iron stake designated as Easement
Corner #261 on said plat; thence S 66 deg. 57° 57” W 25.58 feet to an iron stake
designated as Easement Corner #262 on said plat; thence N 85 deg. 21° 37 W 35.58 feet
to an iron stake designated as Easement Corner #263 on said plat; thence N 54 deg. 32’
05” W 71.24 feet to an iron stake designated as Easement Corner #264 on said plat;
thence N 49 deg. 23° 46” W 257.04 feet to an iron stake designated as Easement Corner
#265 on said plat; thence N 76 deg. 35” 41” W 171.98 feet to an iron stake designated as
Easement Corner #266 on said plat; thence S 71 deg. 38” 05” W 138.92 feet to an iron
stake designated as Easement Corner #267 on said plat; thence S 87 deg. 26’ 32” W
146.78 feet to an iron stake designated as Easement Corner #268; thence S 73 deg. 37’
15” W 534.66 feet to an iron stake designated as Easement Corner #269 on said plat;
thence S 82 deg. 51 49” W 162.94 feet to an iron stake designated as Easement Corner

10
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#270 on said plat; thence S 74 deg. 38” 517 W 45.62 feet to an iron stake designated as
Easement Corner #271 on said plat; thence S 23 deg. 07’ 44” E 264.15 feet to an iron
stake and Control Corner designated as Easement Corner #272 on said plat; thence S 32
deg. 33° 34” W 64.78 feet to a point designated as Easement Corner #243 on said plat,
being the same point of beginning, and consisting of 5.331 acres, more or less, and being
that same 5.331 acres, more or less, as shown on plat of survey entitled
“CONSERVATION EASEMENT SURVEY OF THE JAMES A. RILEY PROPERTY
FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-X NCEEP RFP #16-
004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN 2” and
dated January 7‘1’, 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS Number
4189 and recorded in the Duplin County, North Carolina Register of Deeds at Plat Book
27, Page 195. Reference to said plat is hereby made for a more perfect and accurate
description.

11
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This certifies that there are no delinquent ad valorem

taxes, which the Duplin County Tax Collector is 5(56, /
chiarged with coliecting, that are a lien on: PIN:# f’/ ”
Dupiin County Assessor’s Office. This is not a certification

that the PIN# matches the deed description.

2131 (ol

Dat Beputy) Tax LCOldetor/Tax Asst,

Davis H. Brinson Register of Deeds
02-19-2014 16:03:49 Duplin County, NC
NC REVENUE STAMP: $ 10.00 (#183010)

STATE OF NORTH CAROLINA MODIFICATION OF ‘0
CONSERVATION EASEMENT
AREA PROVIDED PURSUANT
DUPLIN COUNTY TO FULL DELIVERY
MITIGATION CONTRACT

SPO File Number: 31-X

Prepared by: Office of the Attorney General Tax ID: 08-1449 and 08-1449-1
Property Control Section

Return to: NC Department of Administration Excise Stamps: $10.00

State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THJS MODIFICATION OF CONSERVATION EASEMENT, made this

day of /- , 2014, by JAMES A. RILEY, Widower, whose mailing address is 32
Ludie Brown Road, Chinquapin, NC, (“Grantor”), to the STATE OF NORTH
CAROLINA, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

This instrument is intended to modify the Conservation Easement as recorded in
Deed Book 1763, Page 0182, of the Duplin County Register of Deeds (the
“Conservation Easement”). Grantor and Grantee (collectively, the “Parties) have
agreed to modify the description of the Property and land area included in the easement
area to include an additional 0.466 of an acre. All areas which the Parties previously
agreed should be encumbered will continue to be subject to the terms of the Conservation
Easement conveyed to the Grantee.

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
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(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, the Conservation Easement from Grantor to Grantee has been
negotiated, arranged and provided for as a condition of a full delivery contract between
EBX-NEUSE I, LLC, 909 Capability Drive, Suite 3100 Raleigh NC 27606, and the
North Carolina Department of Environment and Natural Resources, to provide stream,
wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 004632 and
dated May 24, 2012. ‘

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources, which has been delegated the authority authorized
by the Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Cypress Creek Township, Duplin County, North Carolina (the "Property"), and
being more particularly described as:

Tract 1: Tax Parcel Map Identification Number: 08-1449 and 08-1449-1

Being that certain parcel of land containing approximately 69-5/10 acres
conveyed to Grantor through the will of Patricia Maready Riley which is filed in
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Estate File No 13 E 055 in the office of the Duplin County Clerk of Court and
said property being conveyed to Patricia Maready Riley via deeds recorded in
Deed Book 994, Page 62, Deed Book 1161, Page 145, and Deed Book 1218,
Page 500, see also Deed Book 1763, Page 176, Deed Book 1763, Page 178, and
Deed Book 1763, Page 180, all of the Duplin County Registry, North Carolina,
LESS AND EXCEPT those parcels conveyed out in Deed Book 1313, Page
093 and Deed Book 1390, Page 0678,0f the Duplin County Registry, North
Carolina. Said 69-5/10 acre parcel does not include those parcels deeded out in
Deed Book 633, Page 485 and Deed Book 613, Page 465, of the Duplin County
Registry, North Carolina. Property descriptions contained in said deeds and
affidavits of correction to said deeds is hereby incorporated by reference.

WHEREAS, Grantor is willing to modify the Conservation Easement to include
the described areas of the Property in “Exhibit A” attached hereto and incorporated by
reference, thereby restricting and limiting the use of the included areas of the Property to
the terms and conditions and purposes set forth in the Conservation Easement recorded in
Deed Book 1763, Page 0182, of the Duplin County Registry, and Grantee is willing to
accept such Conservation Easement. This Conservation Easement shall be for the
protection and benefit of Muddy Run II, NCEEP Project # 95354.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby modifies the Conservation Easement Area and grants and conveys unto Grantee,
its successors and assigns, forever and in perpetuity, a Conservation Easement along with
a general Right of Access.

The Easement Area consists of the following:

Being the same Easement consisting of 5.797 acres, more or less, as shown on the plat of
survey entitled “CONSERVATION EASEMENT SURVEY OF THE JAMES A. RILEY
PROPERTY FOR THE STATE OF NORTH CAROLINA, S.P.O. FILE #31-X NCEEP
RFP #16-004101 NCEEP PROJECT #95354 NCEEP PROJECT NAME: MUDDY RUN
2” and dated January 7", 2013, by Matrix East, PLLC, Christopher K. Paderick, PLS
Number 4189, SHEET 13 OF 13, and recorded in the Duplin County, North Carolina
Register of Deeds at Plat Book 27, Page 279. Reference to said plat is hereby made for a
more perfect and accurate description.

See attached “Exhibit A” for the Legal Description of the area of the Property
hereinafter referred to as the “Easement Area”

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement recorded in Deed Book 1763,
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Page 0182, of the Duplin County Registry of Deeds and modified by this instrument:
that the same is free from encumbrances and that Grantor will warrant and defend title to
the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and
seal, the day and year first above written.

: (SEAL)
Jaghes A. Riley

NORTH CAROLINA

a Notary Public in and for the County and State
aforesaid, do hereby certify that, JAMES A. RILEY, Grantor, personally appeared before
me this day and acknowledged the execution of the foregoing instrument.

IN WITN SS WH@)F, I have hereunto set my hand and Notary Seal this the

daYOf sk 2014

I
Z% Ry,

Notary Public
My comm1s510n expire
- 3-3Jo 15/9
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IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused
this instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy
Secretary, NC Department of Administration.

STATE, OF NORTH CAROLINA
By: W

vS‘f’)eros F’leggaﬂ
Senior Deputy S&Cretary

oz ¢\% a Notary Public in and for the aforesaid County
¢ tate of North Carolina, do certify that Speros Fleggas,
personally came before me this~Jay and acknowledged that he is Senior Deputy
Secretary, Department of Administratios, State of North Carolina, and that by authority
duly given and as the act of the State, has sigired the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set

hand and Notarial Seal, this
thea¥*day of :SOJ\QO.(\’/ ,2014.

otary Publi¢

)/’1 VAN V4

b\ AN
Primtmame <A e e =2 v Ot =¥y \

My Commission Expires: A&—kak‘s 10, &0\‘-\

(Seal)

e %\\ow'mﬂi?oo(\p_ S:Dr (\o’m\cﬂ\ Canficaxe
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, __ Marion B. Patrick __, a Notary Public in and for the aforesaid County of
_Wake _and the State of North Carohna do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary,
Department of Administration, State of North Carolina, and that by authority duly given
and as the act of the State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this

theQday of Toauais // ,2014.
\,Z { m%ﬁé

otary Publi¢ ~
Print name: \\/\Clﬂ &N A. {%:I(i K

My Commission Expires: A\J\@h&' O !Qo | ‘—‘—

(Seal)

%, OUNT‘l
” am m\\\\\‘\\
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EXHIBIT A
to MODIFICATION OF CONSERVATION EASEMENT BY JAMES A RILEY,
Grantor, TO the STATE OF NORTH CAROLINA, Grantee, dated the |__4_ day of
Fhrun Vj , 2014,

Legal Description of the Easement Area

Located in Cypress Creek Township, Duplin County, North Carolina and being more
particularly described as follows:

BEGINNING at a point along the western boundary of Grantor’s Property, said point
being designated as Easement Corner #227 as indicated on plat referenced below, thence
from that point of beginning N 57 deg. 15° 37° E 202.96 feet to an iron stake
designated as Easement Corner #228 on said plat; thence N 75 deg. 52° 51"’ E 162.27
feet to an iron stake designated as Easement Corner #229 on said plat; thence N 71 deg.
41’ 54°° E 252.82 feet to an iron stake designated as Easement Corner #230 on said plat;
thence N 74 deg. 00’ 44°° E 122.93 feet to an iron stake designated as Easement Corner
#231 on said plat; thence N 80 deg. 10’ 14”” E 182.56 feet to an iron stake designated as
Easement Corner #232 on said plat; thence N 79 deg. 27° 28> E 127.19 feet to an iron
stake designated as Easement Corner #233 on said plat; thence N 81 deg. 01’ 21 E
135.25 feet to a iron stake designated as Easement Corner # 234 on said plat; thence S 74
deg. 01° 12”° E 227.06 feet to an iron stake designated as Easement Corner #235 on said
plat; thence S 50 deg. 36° 59" E 297.51 feet to an iron stake designated as Easement
Corner #236 on said plat; thence S 79 deg. 30’ 07°” E 39.12 feet to an iron stake
designated as Easement Corner #237 on said plat; thence S 05 deg. 14° 37> W 110.69
feet to an iron stake designated as Easement Corner #238 on said plat; thence S 66 deg.
57’ 577 W 25.58 feet to an iron stake designated as Easement Corner #239 on said plat;
thence N 85 deg. 21° 37°” W 35.58 feet to an iron stake designated as Easement Corner
#240 on said plat; thence N 54 deg. 32’ 05 W 71.24 feet to an iron stake designated as
Easement Corner #241 on said plat; thence N 49 deg. 23’ 46°° W 257.04 feet to an iron
stake designated as Easement Corner #242 on said plat; thence N 76 deg. 35”41’ W
171.98 feet to an iron stake designated as Easement Corner #243 on said plat; thence S 71
deg. 38’ 05> W 138.92 feet to an iron stake designated as Easement Corner # 244 on said
plat; thence S 87 deg. 26° 32°> W 146.78 feet to an iron stake designated as Easement
Corner #245 on said plat; thence S 73 deg. 37 15°> W 534.66 feet to an iron stake
designated as Easement Corner #246 on said plat; thence S 76 deg. 18”27 W 206.18
feet to an iron stake designated as Easement Corner #247 on said plat; thence S 19 deg.
45’ 50" E 296.90 feet to an iron stake designated as Easement Corner #248 on said plat;
thence S 69 deg. 01’ 59°> W 107.90 feet to point designated as Easement Corner #221 on
said plat; thence N 32 deg. 31° 28" W 13.92 feet to a point designated as Easement
Corner #222 on said plat; thence N 20 deg. 27 59°” W 81.24 feet to a point designated as
Easement Corner #223 on said plat; thence N 19 deg. 34’ 51 W 102.19 feet to a point
designated as Easement Corner #224 on said plat; thence N 19 deg. 36’ 07> W 56.13 feet
to a point designated as Easement Corner #225 on said plat; thence N 18 deg. 13° 187 W
62.02 feet to a point designated as Easement Corner #226 on said plat; thence N 19 deg.
197 43> W 64.80 feet to a point designated as Easement Corner #227 and the same point
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of beginning, and consisting of 5.797 acres, more or less, as shown on plat of survey
entitled “CONSERVATION EASEMENT SURVEY OF THE JAMES A. RILEY
PROPERTY FOR THE STATE OF NORTH CAROLINA S.P.O. FILE #31-X, NCEEP
RFP #16-004101, NCEEP PROJECT #95354, NCEEP PROJECT NAME: MUDDY
RUN 2” and dated January 7, 2013, by Matrix East, PLLC, Christopher K. Paderick,
PLS Number 4189, SHEET 13 OF 13, and recorded in the Duplin County, North
Carolina Register of Deeds at Plat Book 27, Page 279. Reference to said plat is hereby
made for a more perfect and accurate description.






ATNY 3WNYN ONIMYNO 001 = .1 EERL AN

10T "L AMVANVC  :3Lva 300/107 A8 A3A3ANNS

L¥00LLOZ “ON 1J3r0¥d ANI/dMO A8 NMvAa

12UTISDOXLDW@IOKBAINS TV 1220—d # 'on Wild

L¥Ly—TTS-TST XV4 0052~225-2S2 ‘L
10S8Z ON ‘NOISNDI v 3UNS “IS N33ND N 906

SHOAININS ANV TYNOISSTH08d

JT1d ‘ISVI XINLVWN

1seq

mm:. u
¥10C
“QV ¢ TIGVONVE 40 Av0 HIZ  SIHI VIS ONV SIBNON R
NOUVYISIOTN ‘FHUYNDIS TYNISIHO AW SSINLM QIONIAY £ 30

SV 0P~/¥ 'S0 HiiM JONVOHOOOY N) G4Vl SuM | X

AVid SIHL LvHI “FOOOOL ‘L SI GIAYINOTAD SY NOISIDFYD F0
OlLVY 3H1 LVHL ‘NOFH3H GFONTHTATY NOUYWYOINI WOHI
NMVIO SV QYOO ATSYIT0 Jdv GIAIANNS 1ON SINVONNOE
3HL 1wkl (GILON $X008 Q3T P dVA NI 0300038

e

NOUINOSIA 0330) NOISINYIINS AW HIONN 30N AFAINS B

WLV NV HONS NOISIAYIANS AN HIOND NMVIG Sy LV1d
SIHL LVHL AAIEFO * T 0IgIavd H HIHOLSIEHO i

AN NITdNG YNITO¥YO HINON 40 VIS

6877

AN INFNISYI NY UM OL ANOIVD

HIHIONY 40 SI AINNS SIHL Lk ANIHID ‘681P ON
HOAININS ONYT TINOISSIAON HOWIAY H MIHAOLSIHHO

Sri od ‘1941 80
ATWY Y SINVT

S¥L od ‘1911 80
ATWY v SImr

 T—GYEL—LBOOIE  NIANON

TINVA AUNAWNOO © "G00Z 91 AMVNYEEH  GILva
VW 3LV dlIN A GININYZLFA SV VANV

QYYZWH G001 VOIS ¥ NIHIM LON SI ONY

X INOZ NI QILVOOT SI ALH3d0dd SIHL

ININILVIS GOOTS

(3705 01 1ON)

dVN_ ALINIDIA

o(@/.

0zg:

6ig7

i
A

S¥L od '1911 g0
ATWY ¥ SInr

€1 40 €} 133HS

SyL 9d i9i1 80
3L 40 FIENOS

FVUEEG

(H2UNANOO 48)
ViYa FOVIHIV

S#L 9d ‘1911 80
ATUY Y SINVP

W
WL IGFEEI N

M 65,720 N

M BZ,IEZE N

W FLITZE S

M 67,1628 S

W GLIESL §

W ZE9CIT S

M OB S

k 0.5 N

W 51258 W

M .25,0599 5

SNIVIE
FI8VL INIT

[ TizEsize W

IVOS OIHIVO

e

002 001 o 05 001
001 = L
£10Z ‘L ANVNNVE

ON ‘ALNNOD NMdNG
dIHSNMOL Y3340 SS3¥dAD

Z NNy AQGNA ‘IANVN 103rodd d33ON

¥GEG6# 103rodd diFON
101v00-91F d4¥ dIFON
X—is# JU4 ‘0°d’S

VNITOYVO HIYON 40 3IVIS 3JHI ¥40d
ALYIHOYd AT 'V SINVr FHL

40 A3ANNS

INIW3ISY3 NOILVAYISNOD

€1 40 g1 °6ed spasg jo
197d uesur.g ‘N sfaeQ

“Rsirer Goled L2008

Skl 9d ‘1911 G0 -
AT v SIMVT

-——"TFT
-7 @
—r

Sri 9d ‘1941 80
AFUY ¥ STV

T o1 9d 1911 80
- AN v SR \

S¥L 9d ‘9L 80 \
ATUY "V SIMVF

L¥261 ¥3HOIVH, WS9ON O1 FALVIIY
SIIVMGHO0D ONMOYD 3V STUYNIAHO0D)

600 Z¥9'$9E7 | 692996565 | 222
OV EISHILT | SEFTOEIVEL | 1E
.B6C9LBS#IET | 1629'1S9%6E | 022
.G697'#18'9C | 8988°902%6F | 692
SECHLZEGIT | LGIS9LSE 6L | B
8990'+2%'G96'Z | ,2B0Z 98465 | 292
LO0¥I6°G0G°CIET | #6/6206%65 | 992
907 €L2°G9E°C | 2601 89IFP6E | 692
SYSEBIEGICT | LZEG00LVEE | ¥9Z
.68/£°920'995T | ,1/8Y'659V6E | £92
LBLCE'190'9957 | £609'999%6E | 292
L68/E°GB0'99EZ | ,9819'999%6F | 192
.5S6%'C60'99EZ | C6¥89LLP6E | 092
ZLZ0°L60°996T | £/L6°C8L %68 | 662
L60/07Z8'595C | 0¥G51 246765 | 85C
28809995 | 569ZGE0GEL | 45T
.0064°54'69€°Z | L0091 10565 | 952 |
LOZ¥I0SCSIET | C69 066765 | G5
9892°0L4'C9ET_| #ETL656%6E | #ST
.0960250°S9€Z | 0598°G26%6€ | £52 |
.6090°CL8'FIET | LOELY 9#8'¥6E | 25
9LESTISHIT | LLZ0THEVEE | £4Z
.990£°'909'%9€Z | 2662 155965 | THE
LL6687LS$IET | OCI6LZr 6L | IvE
ZZSIEHSVET | 4261725 76E | OVT
L1228%Z2'$9ET | ,1880°14G'v6¢ | 657
L96Z¥'COS'YSET | 961669 ¥6E | BET
£IB6CBYYICT | 0621 L6968 | LEC
L6969 ¥59Y9EC | 660G'908765 | 957
oNuSYT INIHLHON 7

F1GvL IIVNIGHO0D ¥INHOO ININISYI

LOVAL INIHOFHIIIN
HONONHL 38 TIVHS ININISYI OL SSTON °f
“GIUON ISMYIHIO SSTINN
HOIHIHL STYWOIQ ¥ 1331 NI SINTNISNSYIN
GNNOY¥D TYINOZINOH 3dY SFONVISI TV T
YOSE8666°0 SI HOLOV4 GINIEWOD
S2UON

£Z 9d ‘v 8N
gz, 9d '0£51 80
IISNYGOX T MTJINNIP
YFHOLVH D ISTUHOS
HTFHOLVH ¥ NOLTAVO
HIHOIVH 'V SINVI
YIHOIVH "9 ANNVD

YFHILYH 9 ANNVO

INT AYYONNOB/ININISYS = —eeee
N7 INFNISV = e o e
INIT ALdTdONd ININIONGY = — = -
WS 01 IoN = —27—
LNINNNOW AZAUNS QIS ON = WSOIN
HINYOD T04LNOD = (39)
3N 3 = (1)
135 INIOd ON = O
VO P INVIS NOM MIN = @

[LEREL]

LELB6 TRy Y95 '7=3
0SZ1'L69°46E=N

(a34nsvan) 98'G89's
(09) ,1#54'589°s
FONVISIO_anD

L200b'662'2962=3
L0I9¥S0'IEE=N

3 .1L£0.65 N
ONYIE QIO
6955°6/£°/50T=13 (100z/c8 avN)
FE90°IEL'GEE=N CO0% 952 296 7=

JFLEL ¥FHOLVH, 0L

LFLEL NMONE, NOMA

F78v1 FONIFHTAZY
INFWONOW AINSNS DUI3A0ID ON

J#LBL SIOLYH, WSION

(J002)68 YN

Lo

50330 40 43USI93

}wré 1 w.SGQ
CHIEF[ o T L vew g

ei0z
ey R e

$i534 H04 OFTU

uva
</e&-h! -0

YIOLHO MINTY

ONIGHOOTY ¥03 &E:us:amk

AYOLALVLS TIV SITIN GINIAFY S| NOUYILALAIO SHI_HOIHM
0L 1¥1d 4O ovW IHL L¥HL AJMHFO AINNOD — NIIdnd .
40 ¥F0LAH0 MINTY *

g NN <Yy’







| s 5 (B ATSMALE I —
m COUNTY, CERTIFY THAT THE MA® OR MLAT TO / NORTHING | EASTING LL'_“,'
CERTIFICATION /S AFFOMED MEETS ALL STATUTORY 221 | 394,340.0818° | 2,384,613.7912° =
REQUREMENTS FOR, 222 | 304,351.7982° | 2.304,008.3008° =3
W 223 | 304,427.9130° | 2,364,577.8007 =4
224 | 304,524.1827° | 2,384,543.0522° -5
e 25| ooz | 2esseatar IO Boear pogns s, s
226 | 394,635.9750° | 2.364,300.4206" Bunlin Countu. NC Renister of Decds nase Tof 1 = -8
/-~ A i -/ 4/ 227 | 394,007.1250° | 2.364,463.9913° | = T
DATE 228 | 394,806.8009° | 2,384,054.0000' 1—10 7 ¢
220 | 304,806.4730° | 2,384,812.0009° =11 . 7 i
230 | 394,225.0850° | 2,365,052.0000° t:g SQUIeI” W |
231 | 394,080.7234° | 2.305,170.2008° ol | SV
232 | 304.900.0085° | 2.305.350.1470° — NANZIZOW ;
NI
ALED Fomk ! ‘!M / 1Y 233 | 305,014.1000° | 2,385,475.1900° ‘[_;: ‘m*—zﬁ 1879
204 - a 234 | 395,035.2655° | 2,306,008.7842' =17 | N owawer-w 17188
PLAT CABINET and 235 | 304,972.7540° | 2,305,827.0739' L-18 SZUMM N | LA |
236 | 304,783.9777° | 2.306,087.0272° t:: SAZTMR N | 1A
‘M—L;é' L A T AT =21 | s vy | e
N cowry -’», 239 | 304,056.0083° | 2.306,081.8378' -5 | semervew | 10780 |
3 CB,“&M . 240 | 304,080.4871° | 2,306,026.3709' L-g NITNI W | L1182 Q\"
‘6 241 | 394,700.8227° | 2,365,908.3543' ‘i:" NAD2ZR' W | BLAe | | < °
’ ’ o l.m_l_<
242 | 304.808.1002° | 2,365,773.2036 =7 MM m w s
243 | 304,907.9794" | 2,365,005.9140° | L_% LT Y ——‘-"t—. ar (woT 70 SOUE) 4
244 | 304,884.2082° | 2,365,474.0860° L-29 NIZiar w | eesw’
245 | 304,887.0575° | 2,365,327.4333°
NC GEGDENIC SURVEY MONUMENT 246 | 304,706.0088° | 2,364,814.4005°
REFERENCE ABLE 247 | 304,658.0822° | 2,364,614.1512°
NCGSM MATCHER 1974° FROM: "BROWN 1974" TO: “HATCHER 1974 248 | 304,378.6715' | 2,384,714.5¢88°
N=308.084.8107" 0834 1 'COORDINATES ARE GROUND COORDINATES
D s a0r) 622,287, 379.3000° m& (CREAE 7o Noc SATCHER 19747
BEANNG OND DISTANCE JAMES A RILEY
z‘rn'c 5,005.15¢1° (GRD) DB 1161, PG 145 FLOCD STATEMENT
3600.00° (MEASUAED) TS PROPERTY IS LOCATED N 20NE ° X °

AND IS NOT WITHMIN A SPECIL FLOOD MAZARD
AREA, AS DETERMINED BY NFWP RATE MW

DATED _FERRUARY 16, 2008 : COMMUNTY AANEL
MAMSER 1700833300~y

A=\
DAY
JAMES
oML
FORREST
JENNFER
3 [
JAMES A RLEY
DB 1161, PG 145
JAMES A
DB 1161, PG 145
N=304,007.1250' \
E=2304483.9013
\ \ JAMES A RILEY
\ \\ \ DB 1181, PG 145 .
S \;fx \ -
DVWY G. HATCHER \\ . \
JAMES A HATCHER I~ A
CMALTON R. MATCHER <o IR \’\\
FORREST C. NATCHER Ay 1) ®
JENNIFER J. NOPANSKI Yo
0B 1530, PG 728 e X \
M9 4 PG 23 \\ \% \
\\ \
®
\ \
) \ \‘““ll"n,"
\\ ) /)@ u CAR ':,,,’ STATE OF NORTH CAROLINA DUPLIV  COUNTY
O\ _c8 $ c,fess»o%.,'”' e e i o I
g Y £ % 2 SURVEY MADE UNBER WY SUPERWSION: (DEED DESCRIPTION
Z24 3 SEAL $3¢C RECORDED N MW & DEED BOOKS NOTED); THAT THE
2O 4180 ZF QT SOUNDVES NOT SUMVEVED ARE CLEMLY INOIGATED AS DRAWN
~S Ay S E zau INFORMANON ASPERENCED NEREON: TWAT THE RANO
CONSERVATION EASEMENT " CPHER % w
il i ———= SURVEY OF — i qors N S TS B Dar OF —MMMEL . AB-
RS ¢, Ty THE JAMES A. RILEY PROPERTY Z i é’é /
JENMFER J. KOPANSKI
PPl FOR THE STATE OF NORTH CAROLINA L4189
S.P.O. FILE I3'_x REVISED 12/16/13 — CHANGED EASEMENT AREA, ACREAGE, NOTES, ETC. (CKP)
NCEEP RFP #16—-004101
Ncgp PROJgCT F95354 MA T! RIX EAST, PLLC
NCEEP PROJECT NAME: MUDDY RUN 2 ACREAGE DATA e
LEGEND (BY COMPUTER) 908 N. QUEEN ST., SURE A WDEBUEN, MC 20801
O:W‘m’ NOTES: , 1!’ = 1wa _ - .x
((013 - gmﬁ 4§ s 0. . DUPUN' COUG{TY NC ' ' o mE FIRM LIC. # P-0221 EMAIL: surveyor@moatrixeast.net
NCCSM = NC GRID SURVEY MONUMENT 2. AlL DISTANCES ARE HORIONTAL. GROUND 100 50 0 100 200 W DRAWN BY: CKP/INM PROJECT NO.: 20110047
—Z2— = NOT 70 SOME MEASUREMENTS N FEET & DECMALS THEREOF, .
T - ek Peorer ine | s O oD, s ™ cxmmmm— SURVEYED BY: _LDL/CCK DATE: _JAWUARY 7, 2013
— v EASEMENT/BOUNDAYY LINE | NDSNBORNG TRACT. GRAPHIC SCALE SHERY 13 OF 13 SCALE: 1" = 100’ DRAWING NAME: RILEY—REV






