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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
, B0~ FULL DELIVERY
»eUJ-”"-“"‘- . MITIGATION CONTRACT
ALAMANCE COUNTY
SPO File Number 001-L
Prepared by: Office of the Attorney General
Property Control Section
Return to; NC Department of Administration (___-
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this { = day of
[Nout wbin - , 2013 by David G. Cheek, (“Grantor”), whose mailing address is
6000 Hoagie Creek Lane, Snow Camp., NC, to the State of North Carolina, (“Grantee™),
whose mailing address is State of North Carolina, Dmmmmtmn_&%%%@ﬂy
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Granfor and
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands Engineering,
Inc. 1430 S. Mint Street Charlotte, NC 28203 and the North Carolina Department of Environment and
Natural Resources, to provide stream, wetland and/or buffer mitigation pursuant to the North
Carolina Department of Environment and Natural Resources Purchase and Services Contract
Number 4954.





WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Govemor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Newlin Township, Alamance County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 22 acres and being
conveyed to the Grantor by deed as recorded in Deed Book 2879 at Page 704 and
approximately 29 acres and being conveyed to the Grantor by deed as recorded in Deed
Book 837 at Page 73 of the Alamance County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of Foust Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Easement Area consists of the following:

Easement Areas 1, 2 and 3 containing a total of 4.753 acres as shown on the plats of survey
entitled “Final Plat, Conservation Easement for the State of North Carolina Ecosystem
Enhancement Program, Project Name: Foust Stream Mitigation Site, SPO File No.001-K & 001-
L, EEP Site No. 95715, Property of David Gene Cheek and Walter Steven Payne,” dated July 25,
2013 by David S. Turner, PLS Number L-4551 and recorded in the Alamance County, North
Carolina Register of Deeds at Plat Book 76 Pages 59-62.






See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
' “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Any rights not expressly
reserved hereunder by the Grantor, including the rights to all mitigation credits, including, but
not limited to, stream, wetland, and riparian buffer mitigation units, derived from each site within
the area of the Conservation Easement, are conveyed to and belong to the Grantee. Without
limiting the generality of the foregoing, the following specific uses are prohibited, restricted, or
reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Fasement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Fasement Area is prohibited.





E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

I Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.





0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources in the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place fencing on the Property to restrict livestock access. Although the Grantee is not
responsible for fence maintenance, the Grantee reserves the right to repair the fence, at its sole
discretion.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and





other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (¢) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,
and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the





obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not: prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from





encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREGQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Ld8,

David G. Cheek

(SEAL)

NORTH CAROLINA
COUNTY OF (Al amance

I, ﬁ ¢ '/?/"L ~ {2‘ hL’&MéL’,_a’Notary Public i and for the County and State

aforesaid, do hereby certify that David & Ciacdl., Sindl €~ | Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

Sl
IN WITNESS WHEREQOF, I have hercunto set my hand and Notary Seal this the C
day of _[f) s vimbir , 2001. D014 |
Notary Public ’ I
%, Meison Richardson
Notaiy Public
Alaman((::e C(;unty

. . North Carolina

My commission expires: My Coramission Expires_3 (;é‘_—]

32 /14 ”






Exhibit A

Description for conservation easement for the State of North Carolina Ecosystem Enhancement
Program on the properties of David Gene Cheek located in Newlin Township, Alamance County,
North Carolina. (All references to the Alamance County Register of Deeds.)

PIN: 8788091418 (Alamance Co. Parcel ID: 103675)

Easement Area 1

Beginning at a point in the line of David Gene Cheek (now or formerly, see Deed Book 837,
Page 73), said point being located N 27°57'58" W a distance of 2,772.76° from a GPS Site
Control Point (rebar with cap) with NCGS Grid Coordinates [NAD83(2011)] N=787,747.26,
E=1,881,790.11;

thence, from the point of Beginning, with the Cheek property line, S 01°23'05" W a distance of
362.48' to a point;

thence, leaving said line, continuing through the Cheek property, N 29°30'32" W a distance of
254.48' to a point;

thence N 23°01'35" W a distance of 207.59' to a point;

thence 8 87°56'18" E a distance of 194.57" to a point;

thence S 25°48'01" E a distance of 47.93' to the point of Beginning;

containing 1.064 acres, more or less, and shown as Easement Area 1 on a plat by Turner Land
Surveying, PLLC of Raleigh, NC, titled “Conservation Easement for the State of North Carolina,
Ecosystem Enhancement Program, Foust Stream Mitigation Site” and dated July 25, 2013 and
reccrded in Plat Book 76 Pages 59-620f the Alamance County Register of Deeds.

Easement Area 2

Beginning at a point in the line of David Gene Cheek (now or formerly, see Deed Book 837,
Page 73), said point being located N 41°48'22" W a distance of 1,985.71° from a GPS Site
Control Point (rebar with cap) with NCGS Grid Coordinates [NAD83(2011)] N=787,747.26,
E=1,881,790.11;

thence, from the point of Beginning, leaving said line, continuing through the Cheek property, N
80°59'16" W a distance of 188.45" to a point;

thence N 02°30'32" E a distance 0of 317.03' to a point;

thence N 65°19'01" E a distance of 201.01' to a point in the Cheek property line;

thence, with the line, S 01°23'05" W a distance of 242.70' to a point, passing an existing iron
pipe 140.66’ on said line, said point also being the common corner with Waiter Steven Payne
(now or formerly, see Deed Book 83, Page 326, & Estate File 07E1055);

thence, with the common line of Walter Steven Payne S 01°23'05" W a distance of 187.61' to
the point of Beginning;

containing 1.573 acres, more or less, and shown as Easement Area 2 on a plat by Turner Land
Surveying, PLLC of Raleigh, NC, titled “Conservation Easement for the State of North Carolina,
Ecosystem Enhancement Program, Foust Stream Mitigation Site” and dated July 25, 2013 and
recorded in Plat Book 76 Pages 59-620f the Alamance County Register of Deeds.





PIN: 8788190910 (Alamance Co. Parcel ID: 170419)

Easement Area 3

Beginning at a point in the line of David Gene Cheek (now or formerly, see Deed Book 2879,
Page 704), said point being located N 27°57'58" W a distance of 2,772.76” from a GPS Site
Control Point (rebar with cap) with NCGS Grid Coordinates [NAD83(2011)] N=787,747.26,
E=1,881,790.11;

thence, from the point of Beginning, leaving said line, continuing through the Cheek property, S
25°48'01" E a distance of 490.86' to a point;

thence S 13°25'49" W a distance of 159.12' to a point;

thence S 46°39'33" W a distance of 268.90' to a point being the common corner with Walter
Steven Payne (now or formerly, see Deed Book 83, Page 326, & Estate File 07E1055);

thence, with the Cheek property line, N 01°23'05" E a distance of 242.70' to a point, passing an
existing iron pipe 102.04° on said line;

thence, leaving said property line, continuing through the Cheek property, N 65°19'01" E a
distance of 90.85' to a point;

thence N 29°30'32" W a distance of 158.94' to a point in the Cheek property line;

thence, with the property line, N 01°23'05" E a distance of 362.48' to the point of Beginning;
containing 2.116 acres, more or less, and shown as Easement Area 3 on a plat by Turner Land
Surveying, PLLC of Raleigh, NC, titled “Conservation Easement for the State of North Carolina,
Ecosystem Enhancement Program, Foust Stream Mitigation Site” and dated July 25, 2013 and
recorded in Plat Book 76 Pages 59-620f the Alamance County Register of Deeds.
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NORTH CAROLINA
EASEMENT MODIFICATION

ALAMANCE COUNTY

This agreement made and entered into this 14% day of October, 2013 by and between
WALTER S. PAYNE and wife, PAMELA MAE PAYNE, DAVID GENE CHEEK
(Unmarried), and CYNTHIA CHEEK FAIN and husband, JOSEPH A. FAIN, all of Alamance
County, North Carolina (referred to as "the Grantors”) and DAVID GENE, CHEEK and
CYNTHIA CHEEK FAIN of Alamance County, North Carolina (hercinafter referred to as "the
Grantees");

WITNESSETH:
The following recitals of fact are a material part of this instrument:

A. The Grantor Walter S. Payne is the owner of a tract of land located in Newlin
Township, Alamance County, North Carolina, and more particularly described in deed recorded
in Book 83 Page 326, Estate File 07 E 1055, GPIN 8788182993, Alamance County Registry and
hereinafier referred to collectively as “Parcel 1%

B. The Grantor and Grantee David Gene Cheek is the owner of a tract of land located in
Newlin Township, Alamance County, North Carolina, and more particularly described in deed
recorded in Book 837 at page 73, Plat Book 48 Page 103, GPIN 8788091418, Atamance County
Registry and hereinafier referred to collectively as “Parcel 2",

C. The Grantee Cynthia Cheek Fain is the owner of a tract of land located in Newlin
Township, Alamance County, North Carolina, and more particularly described in deed recorded
in Book 960 page 303, Plat Book 41 Page 65, Plat Book 42 Page 3, GPIN 8778984472,
Alamance County Registry and hereinafter referred to as "Parcel 3",

D. That an easement was previously granted in Book 2763 Page 460 where David Gene
Cheek and Cynthia Cheek Fain were granted and received an Fasement over, under and across
parcels 1 and 2 and hereafter refetred to as "the original easement premises™ and being more
particularly described in casement recorded in Book 2763 Page 460.

Prepared by: R Nelson Richardson
RO.Boxd-ro37 & GV
€raham, NC 27253 b

Book: 3272 Page. 785 Pagalof8
Book: 3272 Page: 785 Beqg: 1
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E. That the parties desire to amend and modify the original perpetual easement over
Parcels | and 2 for the benefit of Parcels 2 and 3 to terminaie that portion of the original
easement in Conservation Easement Area 4 and hereafter referred to as “easement area
extinguished 0.376 acres™, and replace the easement area extinguished with a new easement arca
to replace casement area extinguished and hereafler referred to as “new easement area 0.383
acres to replace easement area extingunished™; and

NOW, THEREFORE, the parties, and their heirs and assigns, agree as follows:

1. That the perpemal easement over Parcels 1 and 2 for the benefit of Parcels 2 and 3 and
their heirs, successors and assigns more particularly described in deed easement recorded in
Book 2763 Page 460 is amended to terminate and extinguish the following 0.376 acres:

EASEMENT AREA EXTINGUISHED 0.376 ACRES

Description for a portion of an existing easement on the property of Walter Steven Payne located
in Newlin Township, Alamance County, North Carolina. (All references to the Alamance
County Register of Deeds.)

Beginning at a point in the easement line (sce Deed Book 2763, Page 640), said point being
located N 18°38'45" W a distance of 140.80” fiom an existing iron pipe; thence, from the point of
Beginning, with the line, N 18°38'45" W a distance of 49.85' to an existing iron pipe; thence N
68°41'15" W a distance of 351.34' to an existing iron pipe; thence N 86°17'50" W a distance of
112.69' to a point on the line; thence, across the easement, N 01°08'59" E a distance of 30.03'to a
point on the easement line; thence, with the line, S 86°17'50™ E a distance of 118.67' o an
existing iron pipe; thence S 68°41'15" E a distance of 369.99' to an existing iron pipe;

thence 8 18°38'45" E a distance of 88.91' to a point on the line; thence, across the easement, N
68°46'41" W a distance of 39.08' to the point of Beginning; containing 0.376 acres, more or less,
and shown as Easement Area Extingnished on a plat by Tumer Land Surveying, PLLC of
Raleigh, NC, titled “Conservation Easement for the State of North Carolinz, Ecosystem
Enhancement Program, Foust Stream Mitigation Site” and dated July 25, 2013. A portion of said
plat is attached as “Exhibit A”.

2. That the above easement area extinguished containing 0.376 acres, more or less, is
teplaced with the with a new easement area containing 0.383 acres, more or less to replace the
casement area extinguished above:

NEW EASEMENT AREA 0.333 ACRES REFLACING EASEMENT AREA
EXTINGUISHED

Description for an easement on the property of Waiter Steven Payne located in Newlin
Township, Alamance County, North Carolina. {All refererices to the Alamance County Register
of Deeds.)

Book: 3272 Page: 785 PageZ2off

Book: 3272 Page: 785 Seq: 2
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Beginning at a point in the existing easement line (see Deed Book 2763, Page 640), said point
being located N 18°38'45" W a distance of 140.80' from an existing iron pipe; thence, from the
point of Beginning, with the line, 8 18°38'45" E a distance of 39.09' to point on the line;

thence, with a new line, N 68°46'41" W a distance of 577.59' to a point in the property line of
Walter Steven Payne (now or formerly, see Deed Book 83, Page 326, & Estate file 07E1055);
thence, with said property line, N 01°06'52" E a distance of 14,70" to an existing iron pipe being a
common comer with the existing easement; thence, with the easement line, S 86°17'50"E a
distance of 70.08' to point on the line; thence, with a new line, 8 01°08'59" W a distance of 5.21'
to a point; thence S 68°46'41" E a distance of 488.97" to the point of Beginning; containing 0.383
acres, more or less, and shown as Access Easement on a plat by Tumer Land Surveying, PLLC of
Raleigh, NC, titled "Conservation Easement for the State of North Caroling, Ecosystem
Enhancement Program, Foust Stream Mitigation Site” and dated Iuly 25, 2013. A portion of said
plat is attached as "Exhibit A",

3. That except for terminating the 0.376 acres portion of easement more particularly
described in paragraph 1 above and replacing the 0.376 acres portion extinguished with the 0.383
acres portion more particalarly described in paragraph 2 above, the perpetual easement described
in Book 2763 Page 460 remains in full force and effect, including those portions of the easement
before and after the section that has been relocated.

—
This 1L day of October, 2013.

M%y\ (Seal)
WALTER S. PA Grantor

(Seal)
PAMELA'MAE PAYNE, j‘wﬂg

Dol Chronbo: o
M Fj—;"é}%"cllv (Seal)

HIA CHEEK FAIN, Grantor

A0 PH':(.%: G-%r—‘ e
gw(v(j ﬂﬁnﬂ, @%ﬂ)

DAXNTD GENE CHEEK, Grantec

L Lokl o

CYXTHIA CHEEK FAIN, Grantee
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NORTH CAROCLINA
ALAMANCE COUNTY

I certify that the following person(s} personally appeared before me this day, and (I have
personal knowledge of the identity of the principal(s)) (I have seen satisfactory evidence of the
principal’s identity, by a current state or federal identification with the principal’s photograph in
the form of a__Y1C. druers liowres ); each acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity
indicated: i

wi A s
Date: 10—&-13 ﬁ : Ol 51 «Tﬁi
ﬂ LW J} mtﬂ"a”h

Notery's primted or typed name, Notary Public

pires:jl.?ﬂ‘"’

(Official Seal}

R. N%Irson Richardson

North Carolina
My Corntnission Expum,ﬂ}[ ’4

NORTH CAROLINA
ALAMANCE COUNTY

L certify that the following person(s) personally appeared before me this day, and (I have
personal knowledge of the identity of the principal(s)) (I have seen satisfactory evidence of the
principal’s identity, by a current state or federal identification with the principal’s photograph in
the form of a__p] & et [econse ); each acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity

indicated: CHE, ingle, Grantor and Grantee.

Date: 10-1'.:_-13 ﬂ , % QW—_
ﬂu Nm D‘l\-ﬁfﬂ)-b—

Notary's prittted or typed name, Notary Public

(Official Seal)
My commission expires: ___ 13 / / -t
R. Nelson Richardson
Notary Public
North Caroli o
ina
My Commission Explres_ll_z}_q.
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NORTH CAROLINA
ALAMANCE COUNTY

I certify that the following person(s} personally appeared before me this day, and (I have
personal knowledge of the identity of the principal(s)) ( have scen satisfactory evidence of the
principal’s identity, by a cufrent ftate or federal identification with the principal’s photograph in
the form ofa_ N (_ravas ); each acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity
indicated: K FAIN o nd, both Grantors and Cynthia
Cheek Fain ag Graniee

Date: 10-1%.13 | ﬂ ﬂ{" Z “&“ﬂ-—«
2 - N Lo (L2l

Hotary's printed or typed natie, Notary Public

(Official Seal)

My commission expires: _ % [ &/ ¢ Y

R. Nelson Rlnhardson
Otﬂl‘yPu ic

North thmty

My Commission EX]HMM

Book: 3272 Page: 785 Page5of8
Book: 3272 Page: 785 Seq: 5
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"EXHIBIT A"
19 MAP 18 NOT A CERTIFIED SURVEY AND HAS
" NOT BEEN REVIEWED BY A LOCAL GGVERNMENT
AGENCEY FOR ICE WITH ANY
mumsm.mn neva.opmzmneeuum

/ nTa?:c'% trom o piul_clz Turnef Tt Sur u“ SM.
of urth Carvling, cugﬁl:_m
= ” / Foust Streom Miigatio and dohd July 25 201'3
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I, DAVID S. TURNER, CERTIFY THAT THIS MAP WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY

MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORED IN BOOK _AS , PAGE _SHOWN ); THAT THE

BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION SHOWN ON THE FACE OF

THIS MAP; THAT THE RATIO OF PRECISION AS CALCULATED IS 1:_10,000 ; THAT THE GLOBAL POSITIONING
(GPS) SURVEY AND THE FOLLOWING INFORMATION WAS USED TO PERFORM THE GPS SURVEY:

1) CLASS OF SURVEY: __CLASS A

2) POSITIONAL ACCURACY AT 95% CONFIDENCE LEVEL:

HORIZONTAL= 0.055 USFT, VERTICAL= 0.097 USFT

3) TYPE OF GPS FIELD PROCEDURE: _REAL-TIME KINEMATIC/VRS

4) DATES OF SURVEY: _FEBRUARY 14~15, 2013

5) DATUM/EPOCH: __ _NAD83 (2011) / 2013

6) PUBLISHED/FIXED—CONTROL USE: GPS SITE _CONTROL POINT #2
NORTHING=787,747.27 USFT, EASTING=1,881,790.11 USFT,
ELEV=558.82_ USFT

(7) GEOID MODEL: GEOID 12
COMBINED GRID FACTOR: 0.9999344
UNITS: US FEET

THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL
Sl ATURE REGISTRATION NUMBER, AND SEAL THIS _28th DAY OF _OCTOBER , 2013.

DAVID S. TURNER, PLs( #l-4551 T

iy

{, DAVID S. TURNER, PROFESSIONAL LAND SURVEYOR # L—4551,
ONE OR MORE OF THE FOLLOWING AS INDICATED:

CERTIFY TO

_X_ d. THAT THIS PLAT IS OF A SURVEY OF ANOTHER CATEGORY, SUCH
AS THE RECOMBINATION OF EXISTING PARCELS, A COURT
ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINITION OF
SUBDIVISION. uuny

. KW CARo/ Y,
7 S cessig,
- AN U] SIS 42

I DAVID S. TURNER, P.L.57 #L—4551

CERTIFICATION OF EXCEPTION

I(WE) CERTIFY THAT | AM(WE ARE) THE OWNER(S) OF THE PROPERTY SHOWN AND
DESCRIBED HEREON, WHICH WAS 'CONVEYED TO ME(US) BY DEED RECORDED IN
BOOK_(AS) , PAGE_(SHOWN) , AND THAT THE SUBDIVISION OF THE PROPERTY

SHOWN ON THIS PLAT IS AN EXCEPTION TO THE SUBDIVISION ORDINANCE OF
ALAMANCE COUNTY, NC UNDER SEGTION 32.1.

. i’
ADMINISTRATOR
E COUNTY

REVIEW OFFICER CERTIFICATION

(S:TATE OFO[—NORTH CAROLINA

0 A

I, ﬁ%ﬁ %M ’\iﬁ L’ , REVIEW OFFICER OF ALAMANCE

COUNTY, CERTIFY THAT THIS MAP OR PLAT TO WHICH THIS

(RJEEEQDCATCPN IS AFFIXED, MEETS ALL STATUTORY REQUIREMENTS FOR
ING.

. o313

OFFICER DATE

RE

GENERAL NOTES:

1. ALL DISTANCES ARE HORIZONTAL GROUND

OTHERWISE NOTED.

2. THE BASIS OF BEARINGS IS NCGS STATE PLANE GRID COORDINATES NAD83(NSRS 2011)

DATUM.

3. THE AREA SHOWN HEREON WAS COMPUTED USING THE COORDINATE COMPUTATION

METHOD.

4. THIS SURVEY CREATES THE BOUNDARIES FOR A CONSERVATION EASEMENT. THE LAND

PARCELS AND THEIR BOUNDARIES AFFECTED BRY THIS CONSERVATION EASEMENT ARE NOT

CHANGED BY THIS PLAT. EASEMENT CORNER MONUMENTS SET POST CONSTRUCTION WITH

5/8” REBAR & CAPPED WITH 3 1/4" ALUMINUM CAPS.

5. LINES NOT SURVEYED ARE SHOWN AS A DASHED LINETYPE AND WERE TAKEN FROM

INFORMATION REFERENCED ON THE FACE OF THIS PLAT.

6. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND(S) PLATTED AND HAS BEEN

PREPARED IN CONFORMITY WITH THE NORTH CAROLINA STANDARDS, G.S.47-30 AS

AMENDED AND REQUIREMENTS OF LAW.

7. A LICENSED ATTORNEY—AT—LAW SHOULD BE CONSULTED REGARDING CORRECT

OWNERSHIP, WIDTH, AND LOCATION OF EASEMENTS AND OTHER TITLE QUESTIONS REVEALED

l BY A TITLE EXAMINATION. THE SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT
SEARCH FOR ENCUMBERANCES, RESTRICTIVE COVENANTS, EASEMENTS OF RECORD,

OWNERSHIP, TITLE EVIDENCE, OR OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE

EXAMINATION MAY DISCLOSE.

8. SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS, AND/OR ENCUMBRANCES THAT MAY

AFFECT THE PROPERTY(S).

9. UTILITIES ARE SHOWN WHERE ABOVE GROUND APPURTENANCES WERE VISIBLE AND

ADJACENT TO CONSERVATION EASEMENT.

10. PROPERTIES IDENTIFIED WITH PIN 8788091418 & PIN 8788190910 ARE LOCATED IN A

FEMA DESIGNATED FLOOD AREA PER FIRM MAP #’s 3710878900J & 3710878800J BOTH

EFFECTIVE DATE SEPT. 06, 2006.

PROPERTIES IDENTIFIED WITH PIN 8788182993 & PIN 8788175121 ARE LOCATED IN A

FEMA DESIGNATED FLOOD AREA PER FIRM MAP #3710878800J EFFECTIVE DATE SEPT. 06,

2006.

11. ENVIRONMENTAL AND SUBSURFACE CONDITIONS WERE NOT EXAMINED AS PART OF THIS

SURVEY. NO STATEMENT IS MADE TO THE EXISTENCE OF ENVIRONMENTAL OR SUBSURFACE

CONDITIONS WHICH WOULD AFFECT THE USE OR DEVELOPMENT OF THE TRACTS SHOWN.

12. THE EXISTENCE OR NON—EXISTENCE OF WETLANDS ON THE SUBJECT PROPERTIES HAS

NOT BEEN DETERMINED BY THIS SURVEY.
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I, DAVID S. TURNER, CERTIFY THAT THIS MAP WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY

MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORED IN BOOK _AS , PAGE _SHOWN ); THAT THE

BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION SHOWN ON THE FACE OF \

THIS MAP; THAT THE RATIO OF PRECISION AS CALCULATED IS 1:_10.000

(GPS) SURVEY AND THE FOLLOWING INFORMATION WAS USED TO PERFORM THE GPS SURVEY:
§1§ CLASS OF SURVEY: CLASS A
2) POSITIONAL ACCURACY AT 95% CONFIDENCE LEVEL:

HORIZONTAL=_0.055 USFT, VERTICAL= 0.097 USFT _
3) TYPE OF GPS FIELD PROCEDURE: _REAL—TIME KINEMATIC/VRS
4
5
6

DATES OF SURVEY: _FEBRUARY 14-—15, 2013

DATUM/EPOCH: NAD83 (2011) / 2013
PUBLISHED/FIXED—CONTROL USE: GPS SITE CONTROL POINT #2
NORTHING=787,747.27 USFT, EASTING=1.881,790.11 USFT.

7) GEOID MODEL: 0ID 1

8) COMBINED GRID FACTOR: 0.9999344

9) UNITS: US FEET
THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47—-30 AS AMENDED. WITNESS MY ORIGINAL
SIGNATURE, REGISTRATION NUMBER, AND SEAL THIS _28th DAY OF _OCTOBER , 2013.

‘C/MM

DavD S. TURNER, P.L.S. #L—4551

\\\\,\‘\\i\\ ! ‘(‘:X%g’ /7y,
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S oEssioy
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SEAL

I, DAVID S. TURNER, PROFESSIONAL LAND SURVEYOR # L—4551, CERTIFY TO
ONE OR MORE OF THE FOLLOWING AS INDICATED:

_X_ d. THAT THIS PLAT IS OF A SURVEY OF ANOTHER CATEGORY, SUCH
AS THE RECOMBINATION OF EXISTING PARCELS, A COURT
ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINITION OF
\\\\\H|”I/////

SUBDIVISION. \
\ /,
Dind 7
. \\\ " .r 4 [
OURD Lo S 2

{ 0 2

DAVID S. TURNER, P.LS. #L[-4551 -Q SE/%F@(-' z
- Sz

3

‘L4551 o

CERTIFICATION OF EXCEPTION

I(WEgz CERTIFY THAT | AMéWE ARE) THE OWNER(S) OF THE PROPERTY SHOWN AND
DESCRIBED HEREON, WHICH WAS 'CONVEYED TO ME(US) BY DEED RECORDED IN
BOOK_(AS) , PAGE_(SHOWN) , AND THAT THE SUBDIVISION OF THE PROPERTY
SHOWN ON THIS PLAT IS AN EXCEPTION TO THE SUBDIVISION ORDINANCE OF
ALAMANCE COUNTY, NC UNDER SECT{ON 32.1.

)28

DATE -

W /&ZL/ /D -"Q 5 - l 3
WALTER STEA\/EN PAYNE (ow%ﬂ“ DATE
[o /31 (13
DATE

REVIEW OFFICER CERTIFICATION
STATE_OF NORTH CAROLINA

COUNTX. QF ALAYANC .
l . o~ _, REVIEW OFFICER OF ALAMANCE
COUNTY, CERTIFY THAT THIS MAP OR PLAT TO WHICH THIS

CERTIFICATION IS AFFIXED, MEETS ALL STATUTORY REQUIREMENTS FOR
RECORDING.

_o/31 (13

R OFFICER

GENERAL NOTES:

1. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES IN U.S. SURVEY FEET UNLESS
OTHERWISE NOTED.

2. THE BASIS OF BEARINGS IS NCGS STATE PLANE GRID COORDINATES NAD83(NSRS 2011)
DATUM.

3. THE AREA SHOWN HEREON WAS COMPUTED USING THE COORDINATE COMPUTATION
METHOD.

4. THIS SURVEY CREATES THE BOUNDARIES FOR A CONSERVATION EASEMENT. THE LAND
PARCELS AND THEIR BOUNDARIES AFFECTED BY THIS CONSERVATION EASEMENT ARE NOT
CHANGED BY THIS PLAT. EASEMENT CORNER MONUMENTS SET POST CONSTRUCTION WITH
5/8” REBAR & CAPPED WITH 3 1/4” ALUMINUM CAPS.

S. LINES NOT SURVEYED ARE SHOWN AS A DASHED LINETYPE AND WERE TAKEN FROM
INFORMATION REFERENCED ON THE FACE OF THIS PLAT.

6. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND(S) PLATTED AND HAS BEEN
PREPARED IN CONFORMITY WITH THE NORTH CAROLINA STANDARDS, G.S.47—30 AS
AMENDED AND REQUIREMENTS OF LAW.

7. A LICENSED ATTORNEY—AT—LAW SHOULD BE CONSULTED REGARDING CORRECT
OWNERSHIP, WIDTH, AND LOCATION OF EASEMENTS AND OTHER TITLE QUESTIONS REVEALED
BY A TITLE EXAMINATION. THE SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT
SEARCH FOR ENCUMBERANCES, RESTRICTIVE COVENANTS, EASEMENTS OF RECORD,
OWNERSHIP, TITLE EVIDENCE, OR OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE
EXAMINATION MAY DISCLOSE.

8. SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS, AND/OR ENCUMBRANCES THAT MAY
AFFECT THE PROPERTY(S).

9. UTILITIES ARE SHOWN WHERE ABOVE GROUND APPURTENANCES WERE VISIBLE AND
ADJACENT TO CONSERVATION EASEMENT.

10. PROPERTIES IDENTIFIED WITH PIN 8788091418 & PIN 8788190910 ARE LOCATED IN A
FEMA DESIGNATED FLOOD AREA PER FIRM MAP #'s 3710878900J & 3710878800J BOTH
EFFECTIVE DATE SEPT. 06, 2006.

PROPERTIES IDENTIFIED WITH PIN 8788182993 & PIN 8788175121 ARE LOCATED IN A
FEMA DESIGNATED FLOOD AREA PER FIRM MAP #3710878800J EFFECTIVE DATE SEPT. 06,
2006.

11. ENVIRONMENTAL AND SUBSURFACE CONDITIONS WERE NOT EXAMINED AS PART OF THIS
SURVEY. NO STATEMENT IS MADE TO THE EXISTENCE OF ENVIRONMENTAL OR SUBSURFACE
CONDITIONS WHICH WOULD AFFECT THE USE OR DEVELOPMENT OF THE TRACTS SHOWN.
12. THE EXISTENCE OR NON—EXISTENCE OF WETLANDS ON THE SUBJECT PROPERTIES HAS

0T PEEN DETERMINED BY THIS SURVEr. (FIELD SURVEY J(DRAWN BY /EGT _ )(TLS PROJ.: TLS-13-004 ) SHEET
:02-062013 : DST/EGT : -
- PROPERTIES OF: DAVID GENE CHEEK and WALTER STEVEN PAYNE 2 Of 4
RECORDED IN PLAT BOOK PAGE éSURVEYED BY: DSTZGT J(REVIEWED BY: DST/EGT )(PLAT DATE: 07/25/2013 )| NEWLIN TOWNSHIP ALAMANCE COUNTY NORTH CAROLINA | )
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l, DAVID S. TURNER, CERTIFY THAT THIS MAP WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY N e EIp —
MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORED IN BOOK _AS , PAGE _SHOWN ): THAT THE (DISTURBED) e CONSERVATION EASEMENT
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION SHOWN ON THE FACE OF W y CORNER COORDINATES
THIS MAP; THAT THE RATIO OF PRECISION AS CALCULATED IS 1:_10.000 ; THAT THE GLOBAL POSITIONING N 4 SFCRTY LINE
(GPS) SURVEY gNgFTHERC%Lome INFORMATION WAS USED TO PERFORM THE GPS SURVEY: ) / ~THeTnG PR PT#| NORTHING | EASTING
1) CLAS SURVEY: __ CLASS A Q B
22? POSITIONAL ACCURACY AT 95% CONFIDENCE LEVEL: ('*\‘) ;m\f S 14 |789354.49 [1880579.04
= VERTICAL= 0Q.097 USFT S 3
3) TYPE OF GPS FIELD PROCEDURE: . REAL-TIME KINEMATIC/VRS 2 N . 15 |789234.12 1880740.76
: Bﬂﬁfn/%?oscuk«wm = Nog 7 5 /;93\ 16 |789070.74 |1880909.80
: R, Q-
6) PUBLISHED/FIXED~CONTROL USE: GPS SITE CONTROL POINT #2 A MATCHLINE SHEET 2 17 [788883.97|1881038.78
NORTHING=787.747.27 USFT. EASTING=1.881.790.11 USFT, N S W I S B ey 18 178852974 11881045 17
g ggﬁlleNhénglﬁlo F,C-«;ET(BR 0.9999344 19 |788279.26 |1881260.42
: - N
9) UNITS: __US FEET AREA 2 . WALTER éF PAYNE 20 {788093.28 (1881344.28
THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47—30 AS AMENDED. WITNESS MY ORIGINAL POB 2T D.B. 83, PG. 326 21 |787868.99 |1881273.20
SIGNATURE, REGISTRATION NUMBER, AND SEAL THIS _28th DAY OF _OCTOBER , 2013. 9& ESTATE FILE 07E1055 - -
. ey B P.I.N. 8788182993 22 |787619.75|1881410.65
30 7444“, . \\\233\'\ CARo, 7, NS 23 |787540.37 [ 1881285.72
S aa, S o =
DAVID S. TURNER, P.L.S. #{—4551 3 ?-Q?ESS/O,l,' 4:7//// o Gz 24 |787812.76 |1881062.67
N bg-lo,zx_,g—%-' z l g% 25 |788021.60|1880524.86
= .= o
= SEAL N £ S 26 |788142.91|1880527.29
B "“’Z;, L-4551 _\8:- S T | = 27 |788148.95 [1880638.87
= 4 P 5
%O'YLQ.SUR\\.("'Q% §E‘ 28 | 788080.61|1880882.79
’//,/ /D s ',‘_‘\)q\\\\\\\‘ N/F . 29 |787974.33|1881090.00
’//////,i.n\\\\‘\\ D[,)A\QD B%E?'QEPSHE?E; gat . 30 |788207.58 |1881070.11
.B. , . )
|, DAVID S. TURNER, PROFESSIONAL LAND SURVEYOR # L—-4551, CERTIFY TO DBy 4By R, 103 2 § -~ 17 31 |788653.99 |1880710.18
ONE OR MORE OF THE FOLLOWING AS INDICATED: AN Ecq‘ o \ 32 |788920.13|1880691.89
Q (€)1 ~
_X_ d. THAT THIS PLAT IS OF A SURVEY OF ANOTHER CATEGORY, SUCH %6 o , 33 |789180.05 |1880517.72
AS THE RECOMBINATION OF EXISTING PARCELS, A COURT HS & ; %
ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINITION OF S~ = { S
SUBDIVISION. Wil : :
\\\\\\\ CARIlO////// EE’ o L\):
: OS2 S§); Ly, Eg 2 / N LINE TABLE
@' L2 ] ShassAa W, 7~ =3 N m UNE | _BEARING | DISTANCE
DAVID S. TURNER, P.LS. #{—4551 ! =t z’-l} . = o 5 / L1 | S57°34’04"W 148.02
= SEAL .= Az 31 | & L2 | NOT'08'59°E | 121.33’
Z ‘e L4551 g; z 8 " t L6 | N18'38’45"W 49.85
207% o s = { N, L7 | N86'17'50"W | 112.69’
Z 9, SURN ‘§<"\\\\ : L8 | S86'17'50"E | 118.67’
//,///0 s, TSN L9 | S1838'45° | 88971
SN, L10 | S86'17'50°E | 70.08

18 Li1 | S1838'45"E 39.09’

/
CERTIFICATION OF EXCEPTION s 1 - e T2 TNOT 6655 E T 470
I(WE% CERTIFY THAT | AMéWE ARE) THE OWNER(S) OF THE PROPERTY SHOWN AND - -k | D.B. 83, PG. 326 %
DESCRIBED HEREQON, WHICH WAS CONVEYED TO ME(US) BY DEED RECORDED IN - © ESTATE FILE 07E1055 -
— 4 N TIE UINE TABLE
BOOK_(AS) , PAGE_(SHQWN) , AND THAT THE SUBDIVISION OF THE PROPERTY % P.I.N. 8788182993 =
SHOWN ON THIS PLAT IS AN_EXCEPTION TO THE SUBDIVISION ORDINANCE OF — N/E = o, LINE | BEARING __ | DISTANCE
MANCE COUNTY, NC UNDER SEETION 32.1. MELoDY MEKRES Foer | o5 & T3 | S31'51'39°E | 43.90
| \ TIFFANY MIKANUA® MEARES §§. X S ? N;g‘;e,‘”"w 29'28’
Lt Ay > 5 N39°26°46"W 35.07°
JO-RF- CGEER # e N CATZECT 110
A\ 7 7 P.N. 87,88083338 OF 17 N60"48°08"E 81.11"
EEK (OWNER) DATE \\ £ \ T8 | N1838745"W | 123.39°
N z | | . 116 | Sarossrt | 10648
- (%] .
Vellord oo Brpgnsr /0 -22-13 NN g a AR
N < \ - : 00001 Type: CRP
CYNTHI}% FC\ROJ\ %J:;, ngorl-géd: %}232013 at 08:33:27 PM
0p oCHEEL A ‘ a7E \ Ui Fee Amt: $ﬁé.oo Page 1 of 1
PB 41 B 65 P NBE54 T4 ' \ A 41NN REGISTER OF DEEDS LEGEND:
~ A N b (0/3(/3 _PIN. 877884472 S 57 o  EASEMENT 76 rB1 EASEMENT
SPRDIVISION” ADMINISTRATOR DATE 5d % 2533, N AREA 4 20 PROPERTY LINE
AARRCE oo r60n | =S e S8, S8 547,065 S.F. & — ——glEcHLTINgF WAY
ﬁ &% L& P S0 3 - —
BP—g 2 50-03; e Lokor S| 14099 ACRES ,3;)\' e =~ CENTERLINE CREEK
REVIEW OFFICER CERTIFICATION NF 112 @ 5217 & \Q@\Q - \ N — —— —— —EASEMENT
, TS 7 78 b T T
STATE OF NORTH CAROLINA CHARLCEESOE%L,E% ﬂ:g;’:* | ™ \/;X/ %}9’%@ Loy S Loy 29 ,, > \ o BRNEUshRE
JANI e » [
l, g\ — , REVIEW QFFICER OF ALAMANCE R e SR o8 N X 975, Y WALTER 'S. PAYNE X TS ACCESS EASEMENT
COURTY, CERTIFY THAT THIS MAP OR PLAT TO WHICH THIS PE 27.PG, 129 o P W , ’ D.B. 83, PG. 326 I
CERTIFICATION IS AFFIXED, MEETS ALL STATUTORY REQUIREMENTS FOR B e3.Pe 82 K o e og. \©\ : _ ESTATE FILE 07€1085 CORNER#_ CONSERVATION
| | o/ I - & e B e
" 770.383 ACRES © FOUND & DESCRIBED
. lo/stl1z L eP  EXISTING IRON PIPE
REVIEW OFFICER DATE S BR EXISTING IRON ROD
& EASEMENT X CALCULATED POINT
’ o STy ’ :
— = ‘B. . PG. POB POINT OF BEGINNING
T — ~ 0.376 ACRES 74 d N/F NOW OR FOR?AERLY
GENERAL NOTES: A
1. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES IN U.S. SURVEY FEET UNLESS 9 / s A GPS CONTROL POINT
OTHERWISE NOTED. ‘5 Q! Lo POWER POLE
2. THE BASIS OF BEARINGS IS NCGS STATE PLANE GRID COORDINATES NAD83(NSRS 2011) 2 N/F P
DATUM. .
3. THE AREA SHOWN HEREON WAS COMPUTED USING THE COORDINATE COMPUTATION » WALTER. Se PAYNE (CO?\PTROL W
METHOD. 3, 82, PG, CORNER) ;
4. THIS SURVEY CREATES THE BOUNDARIES FOR A CONSERVATION EASEMENT. THE LAND | ESTATE B O7F1935 i S L B otaEs: D.8. 837, PC. 73 P.B. 48 PG. 103
PARCELS AND THEIR BOUNDARIES AFFECTED BY THIS CONSERVATION EASEMENT ARE NOT R - ¢ T 6000 HOAGIE CREEK LN., SNOW CAMP, NC 27349
CHANGED BY THIS PLAT. EASEMENT CORNER MONUMENTS SET POST CONSTRUCTION WITH | e P.LN. 8788190910; D.B. 2879, PG. 704; P.B. 73, PG. 373
5/8” REBAR & CAPPED WITH 3 1/4” ALUMINUM CAPS. o e A0 NO ADDRESS, HOAGIE CREEK LN., SNOW CAMP, NC 27349
5. LINES NOT SURVEYED ARE SHOWN AS A DASHED LINETYPE AND WERE TAKEN FROM BARRY LYK GRINSTEAD | & 2 WALTER S PANE © " o, ESTATE FILE 0761055
o FORMATION REFERENCED ON THE FACE OF THIS PLAT. GAIL SHA/ GRINSTEAD ' 76 43 8857 SNOW CAMP_RD., SNOW CAMP, NC 27349
6. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND(S) PLATTED AND HAS BEEN AL, SHY GRINSTES 759. P BR8N O A, N 2T b 07E1055
PREPARED IN CONFORMITY WITH THE NORTH CAROLINA STANDARDS, G.S.47—-30 AS b Y Pe 26 & W NG ADDRESS, “Show- e’ R’ andin SoAnTE TILE O7EL
AMENDED AND REQUIREMENTS OF LAW. PB. € PC. 82 ) 771 | : s '
7. A LICENSED ATTORNEY—AT—LAW SHOULD BE CONSULTED REGARDING CORRECT P.LN. 88071560 | N/F
OWNERSHIP, WIDTH, AND LOCATION OF EASEMENTS AND OTHER TITLE QUESTIONS REVEALED WALTER S.”PAYNE and EASEMENT AREA 4
BY A TITLE EXAMINATION. THE SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT wife, PAMELA M. PAYNE N/F
SEARCH FOR ENCUMBERANCES, RESTRICTIVE COVENANTS, EASEMENTS OF RECORD, 8. 422, PG, , . , ,
OWNERSHIP, TITLE EVIDENCE, OR OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE PLN. 8788076244 WL TR, S EATNE 150 0 150 300

D.B. 212, PG. 237
B EbEsPZE1995 " T —
P.I.N. 8788175121

SCALE: 1"=150’
/ ‘ / ) FINAL PLAT

( . N
TURNER LAND SURVEYING, PLLC CONSERVATION EASEMENT FOR C?%{:J%E"SM ]
)

8. SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS, AND/OR ENCUMBRANCES THAT MAY E

AFFECT THE PROPERTY(S).

9. UTILITIES ARE SHOWN WHERE ABOVE GROUND APPURTENANCES WERE VISIBLE AND
ADJACENT TO CONSERVATION EASEMENT.

10. PROPERTIES IDENTIFIED WITH PIN 8788091418 & PIN 8788190910 ARE LOCATED IN A
FEMA DESIGNATED FLOOD AREA PER FIRM MAP #'s 3710878900J & 3710878800J BOTH
EFFECTIVE DATE SEPT. 06, 2006.

PROPERTIES IDENTIFIED WITH PIN 8788182993 & PIN 8788175121 ARE LOCATED IN A
FEMA DESIGNATED FLOOD AREA PER FIRM MAP #3710878800J EFFECTIVE DATE SEPT. 06,
2006.

11. ENVIRONMENTAL AND SUBSURFACE CONDITIONS WERE NOT EXAMINED AS PART OF THIS

|
EXAMINATION MAY DISCLOSE. ' ’
|

THE STATE OF NORTH CAROLINA, EASEMENT F
3201Glenridge Drive, Raleigh, NC 27604 - (919)875-1378 ECOSYSTEM ENHANCEMENT PROGRAM =

-0702 — Lturner921@att.net — Dturner119@att.net .
SURVEY. NO STATEMENT IS MADE TO THE EXISTENCE OF ENVIRONMENTAL OR SUBSURFACE - - ;
CONDITIONS WHICH WOULD AFFECT THE USE OR DEVELOPMENT OF THE TRACTS SHOWN. www. TURNERLANDSURVEYING.com (SPO FILE# 001-K & 001 L’ EEP PROJECT# 9571 5) [SCALE' AS SHOWN

12. THE EXISTENCE OR NON~EXISTENCE OF WETLANDS ON THE SUBJECT PROPERTIES HAS
NOT BEEN DETERMINED BY THS SURVEY FOUST STREAM MITIGATION SITE SHEET J

(FIELD SURVEY: 02-062013)(DRAWN BY: DST/EGT _ )(TLS PROJ. TLS-13-004 ) PROPERTIES OF: DAVID GENE CHEEK and WALTER STEVEN PAYNE 3 o f 4
RECORDED IN PLAT BOOK PAGE _ \[SURVEYED BY: DSTEGT ](REVIEWED BY: DST/EGT )(PLAT DATE: 07/25/2013 ) NEWLIN TOWNSHIP ALAMANCE COUNTY NORTH CAROLINA |
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I, DAVID S. TURNER, CERTIFY THAT THIS MAP WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY

MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORED IN BOOK _AS , PAGE _SHOWN ); THAT THE

BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION SHOWN ON THE FACE OF

THIS MAP; THAT THE RATIO OF PRECISION AS CALCULATED IS 1:10,00Q ; THAT THE GLOBAL POSITIONING

(GPS) SURVEY AND THE FOLLOWING INFORMATION WAS USED TO PERFORM THE GPS SURVEY:
1) CLASS OF SURVEY: _ CLASS A
2) POSITIONAL ACCURACY AT 95% CONFIDENCE LEVEL:
' = VERTICAL= 0,097 USET _
3) TYPE OF GPS FIELD PROCEDURE: _REAL—TIME KINEMATIC/VRS
4 —
5
6

DATES OF SURVEY:

DATUM/EPOCH:

PUBLISHED/FIXED—CONTROL USE: GPS SITE CONTROL POINT #2
= EASTING=1,881.790.11 USFT

ELEV=558.82 USFT
7) GEOID MODEL: GEOQID 12
8) COMBINED GRID FACTOR: 0.9999344
9) UNITS: US FEET
THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47—-30 AS AMENDED. WITNESS MY ORIGINAL
SIGNATURE, REGISTRATION NUMBER, AND SEAL THIS _28th DAY OF _OQCTOBER , 2013.

N \\\\\\\\Hl“//////
a S W Sty CARoL.,

DAVID 'S. TURNER, P.L5. fL—4551 \é‘\fb?éss./b)l;. 5~
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I, DAVID S. TURNER, PROFESSIONAL LAND SURVEYOR # L—4551, CERTIFY TO
ONE OR MORE OF THE FOLLOWING AS INDICATED:

_X_ d. THAT THIS PLAT IS OF A SURVEY OF ANOTHER CATEGQRY, SUCH
AS THE RECOMBINATION OF EXISTING PARCELS, A COURT
ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINITION OF
SUBDIVISION. \\\\\\HIIH///

O CARO //’//
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CERTIFICATION OF EXCEPTION

I(WE) CERTIFY THAT | AM(WE ARE) THE OWNER(S) OF THE PROPERTY SHOWN AND
DESCRIBED HEREON, WHICH WAS CONVEYED TO ME(US) BY DEED RECORDED IN
BOOK _(AS) , PAGE_(SHOWN) , AND THAT THE SUBDIVISION OF THE PROPERTY
SHOWN ON THIS PLAT IS AN EXCERTION TO THE SUBDIVISION ORDINANCE OF

ALAMANCE COUNTY, NC UNDER SEQVION 32al.
) ,9}2 J0-RF—1 D
-’ ap— |

DA CHEE (OWNER) v DATE
W A J/6-22- 13
WALTER ST N PAYNE (OWNE| DATE

/o/slllb
DATE

REVIEW OFFICER CERTIFICATION
STATE OF NORTH CAROLINA

Eomi A@{AWAY‘L"\ , REVIEW OFFICER OF ALAMANCE

COUNTY, CERTIFY THAT THIS MAP OR PLAT TO WHICH THIS
SE(R)I)IEIE():IQEON IS AFFIXED, MEETS ALL STATUTORY REQUIREMENTS FOR

10/stlrs

RE OF R DATE *

GENERAL NOTES:

1. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES IN U.S. SURVEY FEET UNLESS
OTHERWISE NOTED.

2. THE BASIS OF BEARINGS IS NCGS STATE PLANE GRID COORDINATES NAD83(NSRS 2011)
DATUM.

3. THE AREA SHOWN HEREON WAS COMPUTED USING THE COORDINATE COMPUTATION
METHOD.

4. THIS SURVEY CREATES THE BOUNDARIES FOR A CONSERVATION EASEMENT. THE LAND
PARCELS AND THEIR BOUNDARIES AFFECTED BY THIS CONSERVATION EASEMENT ARE NOT
CHANGED BY THIS PLAT. EASEMENT CORNER MONUMENTS SET POST CONSTRUCTION WITH
5/8" REBAR & CAPPED WITH 3 1/4” ALUMINUM CAPS.

5. LINES NOT SURVEYED ARE SHOWN AS A DASHED LINETYPE AND WERE TAKEN FROM
INFORMATION REFERENCED ON THE FACE OF THIS PLAT.

6. THIS PLAT IS A CORRECT REPRESENTATION OF THE LAND(S) PLATTED AND HAS BEEN
PREPARED IN CONFORMITY WITH THE NORTH CAROLINA STANDARDS, G.S.47-30 AS
AMENDED AND REQUIREMENTS OF LAW.

7. A LICENSED ATTORNEY—AT—LAW SHOULD BE CONSULTED REGARDING CORRECT
OWNERSHIP, WIDTH, AND LOCATION OF EASEMENTS AND OTHER TITLE QUESTIONS REVEALED
BY A TITLE EXAMINATION. THE SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT
SEARCH FOR ENCUMBERANCES, RESTRICTIVE COVENANTS, EASEMENTS OF RECORD,
OWNERSHIP, TITLE EVIDENCE, OR OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE
EXAMINATION MAY DISCLOSE.

8. SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS, AND/OR ENCUMBRANCES THAT MAY
AFFECT THE PROPERTY(S).

9. UTILITIES ARE SHOWN WHERE ABOVE GROUND APPURTENANCES WERE VISIBLE AND
ADJACENT TO CONSERVATION EASEMENT.

10. PROPERTIES IDENTIFIED WITH PIN 8788091418 & PIN 8788190910 ARE LOCATED IN A
FEMA DESIGNATED FLOOD AREA PER FIRM MAP #'s 3710878900J & 3710878800J BOTH
EFFECTIVE DATE SEPT. 06, 2006.

PROPERTIES IDENTIFIED WITH PIN 8788182993 & PIN 8788175121 ARE LOCATED IN A
FEMA DESIGNATED FLOOD AREA PER FIRM MAP #3710878800J EFFECTIVE DATE SEPT. 06,
2006.

11. ENVIRONMENTAL AND SUBSURFACE CONDITIONS WERE NOT EXAMINED AS PART OF THIS
SURVEY. NO STATEMENT IS MADE TO THE EXISTENCE OF ENVIRONMENTAL OR SUBSURFACE
CONDITIONS WHICH WOULD AFFECT THE USE OR DEVELOPMENT OF THE TRACTS SHOWN.
12. THE EXISTENCE OR NON—EXISTENCE OF WETLANDS ON THE SUBJECT PROPERTIES HAS
NOT BEEN DETERMINED BY THIS SURVEY.

RECORDED IN PLAT BOOK , PAGE .

N/F
WALTER S. PAYNE
D.B. 83, PG, 326
ESTATE FILE O7E1055
P.LN. 8788182993

N/F
WALTER SA/PAYNE and
wife, PAMELA M. PAYNE
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P.I.N. 8788076244
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SITE NOTES:
OWNERS:
1. DAVID GENE CHEEK

|
e
ORI

P.I.N. 878891418, D.B. 837, PG. 73; P.B. 48, PG. 103
6000 HOGIE CREEK LN., SNOW CAMP, NC 27349

P.ILN. 878890910; D.B. 2879,

PG. 704; P.B. 73, PG. 373

NO ADDKSS, HOAGIE CREEK LN., SNOW CAMP, NC 27349

2. WALTER S. AYNE

P.ILN. 878882993; D.B. 83, PG. 326; ESTATE FILE 07E1055
6857 SN)'W CAMP RD., SNOW CAMP, NC 27349

P.ILN, 878875121; D.B. 212, PG. 237; ESTATE FILE O7E1055
NO ADDKSS, SNOW CAMP RD., SNOW CAMP, NC 27349

N/F
HWB FAMILY LIMITED

PARTNER

D.B. 1
P.LN.

NERSHIP
446, PG. 465

O MR

Doc ID: 011612910001 Type: CRP
Recorded: 10/31/2013 at 03:33:37 PM
Fee Amt: $21.00 Page 1 of 1
Alamance, NC

HUGH WEBSTER REGISTER OF DEEDS
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150°

FINAL PLAT

| LOZSHSN)
( C8QVN

CONSERVATION EASEMENT

CORNER COORDINATES

PT#| NORTHING | EASTING

34 |787480.49(1881366.42
35 |787653.57 | 1881638.81
36 |787669.84 | 1881983.71
37 {787526.27 |1882123.89
38 |787206.82 |1882244.59
39 |787050.27 |1882238.79
40 |787051.20(1882158.38
411787245.31|1881980.65
42 1787412.23 (1881870.46
43 |787509.67 |11881679.23
|44 787431.08 |1881432.17

LINE TABLE

LINE BEARING DISTANCE
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DESCRIPTION. PROPERTY MONUMENT
FOUND & DESCRIBED
eip EXISTING IRON PIPE
BIR  EXISTING IRON ROD

X CALCULATED POINT
POB POINT OF BEGINNING
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TURNER LAND SURVEYING, PLLC

3201Glenridge Drive, Raleigh, NC 27604 — (919)875-1378
2-0702 — Ltumer921@att.net — Dturner119@att.net

www. TURNERLANDSURVEYING.com

CONSERVATION EASEMENT FOR
THE STATE OF NORTH CAROLINA,

ECOSYSTEM ENHANCEMENT PROGRAM
(SPO FILE# 001-K & 001-L; EEP PROJECT# 95715)

CAD FILE:
FOUST SM_
EASEMENT _F

FOUST STREAM MITIGATION SITE

(SCALE: AS SHOWN ]

_ e 1a SHEET
(FIELD SURVEY: 02-062013)(DRAWN BY: DST/EGT  J(TLS PROJ.: TLS-13-004 ) PROPERTIES OF: DAVID GENE CHEEK and WALTER STEVEN PAYNE 4 Of 4
k[SURVEYED BY: DSTEGT J(REVIEWED BY: DST/EGT ](PLAT DATE: 07/25/2013 ]| NEWLIN TOWNSHIP ALAMANCE COUNTY NORTH CAROLINA | ),
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Doz ID: 011618840011 Type: CRP
Recorded: 11/06/2013 at 02:34:28 PM
Fee Amt: $443,00 Page 1 of 11
Revenue Tax: $417.00
Alamance, NG
HUGH WEBSTER REGISTER OF DEEDS

«3278~945-955

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
2, B efri a0 FULL DELIVERY
Slavgpas B o278 MITIGATION CONTRACT
ALAMANCE COUNTY

SPO File Number 001-K

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration ( —
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this LMday of
ﬂ poeida - 20ﬁby Walter Steven Payne and Pamela Mae Payne, (“Grantor”), whose
mailing address is 6857 Hoagie Creek Lane, Snow Camp, NC , to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands Engineering,
Inc. 1430 S. Mint Street Charlotte, NC 28203 and the North Carolina Department of Environment and
Natural Resources, to provide stream, wetland and/or buffer mitigation pursuant to the North
Carolina Department of Environment and Natural Resources Purchase and Services Contract
Number 4954.





WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8% day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Newlin Township, Alamance County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 92.6 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 83 at Page 326 and 35.6
acres being conveyed to the Grantor by deed as recorded in Deed Book 212 at Page 237 of
the Alamance County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of Foust Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Easement Area consists of the following:

Easement Arecas 4 and 5 containing a total of 17.357 acres as shown on the plats of survey
entitled “Final Plat, Conservation Easement for the State of North Carolina Ecosystem
Enhancement Program, Project Name: Foust Stream Mitigation Site, SPO File No.001-K & 001-
L, EEP Site No. 95715, Property of David Gene Cheek and Walter Steven Payne,” dated July 25,
2013 by David S. Turner, PLS Number L-4551 and recorded in the Alamance County, North
Carolina Register of Deeds at Plat Book 76 Pages 59-62. '






See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Any rights not expressly
reserved hereunder by the Grantor, including the rights to all mitigation credits, including, but
not limited to, stream, wetland, and riparian buffer mitigation units, derived from each site within
the area of the Conservation Easement, are conveyed to and belong to the Grantee. Without
limiting the generality of the foregoing, the following specific uses are prohibited, restricted, or
reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting, Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or





natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

I Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservaticn Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Fasement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee™)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.

Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.





0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources in the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place fencing on the Property to restrict livestock access. Although the Grantee is not
responsible for fence maintenance, the Grantee reserves the right to repair the fence, at its sole
discretion.

1IV.  ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing





appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b} to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,
and not in lien of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

Y. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision

to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the





obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Fasement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from





encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Vol s fogmi— (SEAL)

Walter Steven Payne

(%*m&ﬁ, A\ o Qo.x,\?g/ (SEAL)

Pamela Mae Payne

NORTH CAROLINA
COUNTY oF (& wcncé

I, Ir(’ ﬂ"bhg 9&"'('5 , a Not Public in and for the County and State
aforesaid, do hereby certify that k}ﬁ\-\‘v»aZ‘hm 47" Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

fetm s
IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the o
dayof  Neutwm bu~ 2014
R Nels Wy Ruchardsonwh
‘7 /\‘)’\— — Notary Public
. Alamance County
Notary Public North Carolina
My Commission Expires g ﬂg
R. Nelsonf - ..o
.. . Notary = ™

My commission expires: Alaman: - ,

North

"2 { 3/ / b\- My Commissic S






NORTH CAROLINA .
COUNTY OF Aterwene>

7 « _
I TC. ﬁ“’k @" (J&M‘[b"""‘,’ a Notary Public in and for the County and State
aforesaid, do hereby certify that {Zumcly WO ?‘Dﬁ“"‘ , Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

M/
IN WITNESS REOQOF, I have hereunto set my hand and Notary Seal this the b
dayof Al outwbi- , 201§.

17‘ i‘AWb\ (&;)wkc_/@”uv\//

Notary Public

My commission expires:

2z /)t

—man s,
— e oy

R. Nelson Richiar, N
dso
Notary Publig "





Exhibit A

Descriptions for conservation easement for the State of North Carolina Ecosystem Enhancement
Program on the properties of Walter Steven Payne located in Newlin Township, Alamance
County, North Carolina. (All references to the Alamance County Register of Deeds.)

PIN: 8788182993 (Alamance Co. Parcel ID: 103678)

Easement Area 4

Beginning at a point within the property of Walter Steven Payne (now or formerly, see Deed
Book 83, Page 326, & Estate File 07E1055), said point being located S 71°25'34" W a distance
of 400.31° from a GPS Site Control Point (rebar with cap) with NCGS Grid Coordinates
[INAD83(2011)] N=787,747.26, E=1,881,790.11;

thence, from the point of Beginning, continuing through the Payne property, S 57°34'04" W a
distance of 148.02' to a point;

thence N 39°18'44" W a distance of 352.06' to a point;

thence N 68°46'41" W a distance of 576.94' to a point;

thence N 01°08'59" E a distance of 121.33' to a point;

thence N 86°54'14" E a distance of 111.74' to a point;

thence S 74°20'57" E a distance of 253.31" to a point;

thence S 62°50'42" E a distance of 232.88' to a point;

thence N 04°52'20" W a distance of 234.10' to a point;

thence N 38°52'43" W a distance of 573.45' to a point;

thence N 03°55'48" W a distance of 266.77' to a point;

thence N 33°49'36" W a distance of 312.88' to a point;

thence N 19°22'13" E a distance of 184.90' to a point;

thence S 53°20'19" E a distance of 201.59' to a point;

thence S 45°58'32" E a distance of 235.09' to a point;

thence S 34°37'40" E a distance of 226.98' to a point;

thence S 01°21'23" E a distance of 354.32" to a point;

thence S 40°24'37" E a distance of 328.96' to a point;

thence S 24°16'17" E a distance of 204.02' to a point;

thence S 17°35'06" W a distance of 235.28' to a point;

thence S 28°52'37" E a distance of 284.62' to the point of Beginning;

containing 12.559 acres, more or less, and shown as Easement Area 4 on a plat by Turner Land
Surveying, PLLC of Raleigh, NC, titled “Conservation Easement for the State of North Carolina,
Ecosystem Enhancement Program, Foust Stream Mitigation Site” and dated July 25, 2013 and
recorded in Plat Book 76 Pages 59-620f the Alamance County Register of Deeds.





PIN: 8788175121 (Alamance Co. Parcel ID: 103677)

Easement Area 5

Beginning at a point within the property of Walter Steven Payne (now or formerly, see Deed
Book 212, Page 237, & Estate File 07E1055), said point being located S 58°13'55" W a distance
of 177.96” from a GPS Site Control Point (rebar with cap) with NCGS Grid Coordinates
[NAD83(2011)] N=787,747.26, E=1,881,790.11;

thence, from the point of Beginning, continuing through the Payne property, N 87°17'59" E a
distance of 345.29' to a point;

thence S 44°18'52" E a distance of 200.65' to a point;

thence S 20°41'54" E a distance of 341.50' to a point in the Payne property line, being the
common line with David Gene Herring (now or formerly, see Deed Book 2659, Page 611);
thence, with the common line of David Gene Herring, S 02°07'19" W a distance of 156.66'to a
point;

thence, leaving said line, continuing through the Payne property, N 89°20'06" W a distance of
80.42' to a point;

thence N 42°28'39" W a distance of 263.18" to a point;

thence N 33°25'50" W a distance of 200.01’ to a point;

thence N 62°59'54" W a distance of 214.63 to a point;

thence S 72°21'12" W a distance of 259.26' to a point;

thence N 53°04'16" W a distance of 82.24' to a point;

thence N 57°34'04" E a distance of 322.73' to the point of Beginning;

containing 4.798 acres, more or less, and shown as Easement Area 5 on a plat by Turner Land
Surveying, PLLC of Raleigh, NC, titled “Conservation Easement for the State of North Carolina,
Ecosystem Enhancement Program, Foust Stream Mitigation Site” and dated July 25, 2013 and
recorded in Plat Book 76 Pages 59-620f the Alamance County Register of Deeds.





