3

V.

For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


e rss (NN

MR

05-10-5016 GUILFOF:BO(::G:; y oA g
01:57:05 PM EFE L THIGE R e SIECERe
gépﬁiléngWEI AHERON REGISTER OF DEEDS EXTX$110.00
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
GUILFORD COUNTY

SPO File Number: 41-AAADN
EEP Project Numbel} 9%313

1/0.00 ~ P %
Prepared by: Office of the Attorney GeneraI M é\
Property Control Section

Return to: NC Department of Administration ROBERT MERRITT
State Property Office P O BOX 1357
1321 Mail Service Center ' RALEIGH, NC 27602

Raleigh, NC 27699-1321

THJS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this_ 207" dayof JprvAAy — 2016, by STEVEN D. CARTER and wife, DONNA
R. CARTER, whose mailing address is 8401 Middleland Drive, Browns Summit, NC 27214
(“Grantor”), to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and the Wetlands Restoration Program) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
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and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between MICHAEL BAKER
ENGINEERING, INC., 8000 Regency Parkway, Ste. 600, Cary, NC 27518 and the North
Carolina Department of Environment and Natural Resources, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environment and Natural
Resources Purchase and Services Contract Number 005792.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services with an effective date of 28 July, 2010,
which supersedes and replaces the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8% day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this instrument;
and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Monroe Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 20.16 acres (PIN:
7970952956) and being conveyed to the Grantor by deed recorded in Deed Book 3890 at Page
365, of the Guilford County Registry, North Carolina; and

WHEREAS, Grantor 1s willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The

Conservation Easement shall be for the protection and benefit of the waters of Brown’s Summit
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement identified as CE-6, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North Carolina—
Department of Administration-Division of Mitigation Services on the property
of Renee M. Matthews, Arnold Irving, Latricia Irving, James E. Marshall,
Erma Marshall, Sarah B. Elledge, Arnold D. Elledge, Sarah R. O'Bryant,
Donna O. Carter, Steven D. Carter, Deborah O. Stepp, Wyman Ray Stepp and
Janie M. Bowman” dated February 27, 2015, and recorded in Plat
Book 77/ , Page St , of the Guilford County
Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easements described above are hereinafter referred to as the
“Easement Area” or the “Conservation Easement Area” and are further set forth
in a metes and bounds description attached hereto as Exhibit A and incorporated
herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:
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I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat
or as specifically allowed within a fence maintenance zone as described in section D or a
Road or Trail described in section H.

Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited with the following exception: None.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat may
be maintained by Grantor, successors or assigns to allow for access to the interior of the Property,
and must be repaired and maintained to prevent runoff and degradation to the Conservation
Easement Area. Such roads and trails shall be covered with pervious materials such as loose gravel
or permanent vegetation in order to minimize runoff and prevent sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
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Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

& Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach 1s or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of| all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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VY. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of -
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever. ’ : : -

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
)/é.\ ﬁKQZﬁL __ SEAL)

Steven D. Carter

(SEAL)
Donna R. Carter

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
Page 9 of 11





STATE OF A4 @ﬂamﬁ
COUNTY OF _JAXE
I, ?ﬂéﬂl?"/é/- %MZ YA - the undersigned Notary Public, certify that

Steven D. Carter and wife, Donna R. Carter, personally appeared before me this day, and
acknowledged to me that they voluntarily signed the foregoing document.

iaggs my hand and Notarial stamp or seal this the Z° day of T‘%V% , 2016.

W o a7 S

Notary Public 4
betr H. Mean T, Ti .

Typed or Printed Name of Notary

00383856/1
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Exhibit A
Legal Description
Permanent Conservation Easements
Browns Summit

Guilford County, NC
1. Permanent Conservation Easement (Ref: PIN: 7970952956) (CE-6)

A permanent conservation easement over a portion of land in Monroe Township,
Guilford County, North Carolina, as shown on a map entitled “Browns Summit
Conservation Easement Survey for State of North Carolina — Department of
Administration-Division of Mitigation Services on the property of Renee M. Matthews,
Amold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna O. Carter, Steven D. Carter, Deborah O.
Stepp, Wyman Ray Stepp and Janie M. Bowman” dated February 27, 2015, and recorded
in Plat Book /9/ , Page /2 , of the Guilford County
Registry, and being a portion of the parcel owned by Donna O. Carter and husband
Steven D. Carter (PIN: 7970952956), more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X= 1,779,176.68; Y=
905,947.53, and identified as GPS Control point No.4 on the above referenced plat and
running S07°22'09" W, 329.50’, to a point which is the POINT AND PLACE OF
BEGINNING:; thence continuing the following courses and distances:

N 25°59'59" E a Distance of 158.81' to a point;

thence N 02°26'35" E a Distance of 212.74' to a point;

thence N 23°51'57" E a Distance of 169.27' to a point;

thence N 41°12'26" E a Distance of 65.01' to a point;

thence N 07°45'46" E a Distance of 93.54' to a point;

thence S 82°44'15" E a Distance of 142.97' to a point;

thence S 06°48'29" W a Distance of 74.65' to a point;

thence S 28°54'33" W a Distance of 107.01' to a point;

thence S 25°35'02" W a Distance of 157.13' to a point;

thence S 09°50'41" E a Distance of 138.70' to a point;

thence S 17°56'22" W a Distance of 204.23' to a point;

thence N 87°46'25" W a Distance of 176.97' to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 2.32 Acres, more or
less.





2. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed,(2) as provided on the Plat
referenced above (see Note 8, Sheet 1 of 3), via the 20” access easement from Middleland
Rd, to provide ingress, egress, and regress for purposes of accessing the permanent
conservation easements set forth above, and as shown on the aforesaid map recorded in
Plat Book 19/ , Page e , of the Guilford County

Registry.

00383836 /1
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RECORDED: 2016006683 NC FEE $26.00
02-10-2016 GUILFORD COUNTY, NC
01:57:09 PM JEFF L. THIGPEN

BY: HSIAQ-WEI AHERON ~ REGISTER OF DEEDS
DEPUTY-GB

Prepared by and return to:
Robert H. Merritt, Jr.

P. O. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA
ACCESS EASEMENT
COUNTY OF GUILFORD (CE-6)
7 -

THIS ACCESS EASEMENT, made this 2° day of YA 2016, by and
between STEVEN D. CARTER and wife, DONNA R. CARTER (hereinaﬁ%r “Grantor™), and the
STATE OF NORTH CAROLINA (hereinafter “Grantee™), whose address is the State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, North Carolina 27699-1321.

WITNESSETH:

WHEREAS, Grantor owns that certain tract of land more particularly described in Book
3890, Page 365, Guilford County Registry, and having a tax parcel identification number of
0130162 (“Grantor’s Property™); and '

WHEREAS, Grantee has or will be granted a permanent conservation easement across a
portion of Grartor’s Property and Grantee desires to obtain a perpetual, non-exclusive easement
for ingress, egress and access to Grantor’s Property to facilitate access to and from said
conservation easement and to allow for the construction and maintenance of the perpetual
conservation easement by Grantee and Grantee’s agents and/or contractors.

WHEREAS, access to Grantor’s Property is over a twenty foot (20°) exclusive use access
easement leading from Middleland Drive to Grantor’s Property as shown on plat recorded at Plat
Book 101, Page 62, Guilford County Registry (the “20° Access Easement”) and Grantor is
willing to provide to Grantee access over said 20’ Access Easement and Grantor is willing to
provide to Grantee access over said 20’ Access Easement for such purposes;

NOW, THEREFORE, in consideration of the sum of ONE DOLLAR, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor
does hereby grant and convey unto Grantee, its successors and assigns, a perpetual, non-
exclusive easement and right-of-way for ingress, egress and access across, over and upon the 20’





Access Easement to Grantor’s Property, said 20° Access Easement being more particularly
described in the plat recorded at Plat Book 101, Page 62, Guilford County Registry.

This easement is granted subject to all existing rights, rights-of-way and easements
within the access easement area herein described. The easement herein granted is in addition to
any other easement for ingress, egress or access to or over Grantor’s Property provided in the
conservation easement deed or plat.

Grantor reserves the right to utilize the area within the easement area for all purposes not
inconsistent with the easement rights herein conveyed.

TO HAVE AND TO HOLD the aforesaid access easement for ingress and egress under
the terms set forth above, unto said Grantee, its successors and assigns, in perpetuity; the right of
way and easement granted herein shall be appurtenant to and run with the Grantor’s Property for
the purpose of providing permanent access to the Conservation Easement of Grantee located on
Grantor’s Property as herein described.

IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and seal, the
day and year first above written.

GRANTOR:

S D Ft—sean)

Steven D. Carter

@W« P\» QO.N’W)\LSEAL)

Donna R. Carter

STATE OF NORTH CAROLINA
COUNTY OF A4/ '

I, Zéu’»f / ﬁé)% /7_, IR, the undersigned Notary Public, certify that Steven D.
Carter and wife, Donna R. Carter, personally appeared before me this day, and acknowledged
the due execution of the foregoing document. )

i hand and Notarial stamp or seal this the 20 day of “ , 2016.
v G LK e

[

N bli 3
O%rwzé/. 2eRdil; o

Typed or Printed Narfie of Notary
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Prepared by and mail after

recording to:Robert H. Merritt, Ir.
Bailey & Dixen, LLP
P. 0. Box 1351
Raleigh, NC 27602

STATE OF NORTH CAROLINA
SUBORDINATION AGREEMENT
COUNTY OF GUILFORD

THIS SUBORDINATION AGREEMENT, made this ﬁ day of ﬁuﬁ 4§ ‘{, 2015,
by and between NewBridge Bank, whose offices are located at 1501 Highwoods Blvd., Suite
400, Greensboro, North Carolina 27419 (“NewBridge”), and STEVEN D. CARTER and wife,
DONNA R. CARTER, of 8401 Middleland Drive, Browns Summit, North Carolina, 27214
(Borrower”),

WITNESSETH:

WHEREAS, Borrower executed and delivered to Robert L. Wyatt, IIT, Trustee, for the
benefit of FNB SOUTHEAST, a commercial bank organized under the laws of North Carolina
(“FNB”), a deed of trust dated March 1, 2001 recorded at Book 5194, Page 1963, in the Guilford
County, North Carolina Registry (the “Deed of Trust”), to secure the payment of a certain equity
line in the maximum principal amount of $110,100.00, (the “Loan”):

WHEREAS, FNB was acquired by NewBridge Bank, and NewBridge continues to be the






sole holder of the Loan and Deed of Trust, exclusive of any rights, title or interest of any and all
persons whomsoever and Whafzsoever; and

WHEREAS, the Borrower has been requested to grant a Permanent Conservation
Easement to the State of North Carolina (the “Conservation Easement™) over portions of the
Property covered by ﬁe Deed of Trust as follows:

Conservation Easement identified as CE-6, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North
Carolina — Department of Administration — Division of Mitigation
Services on the property of Renee M. Matthews, Arnold Irving, Latricia
Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge, Arnold D.
Elledge, Sarah R. O’Bryant, Donna O. Carter, Steven D. Carter,
Deborah O. Stepp, Wyman Ray Stepp and Janie M. Bowman™ dated
February 27, 2015, prepared by Marshall Wright, PLS and recorded at
Plat Book /4 /. , Page = , Guilford

County Registry.

WHEREAS, the aforesaid Borrower has requested that NewBridge execute this

Subordination Agreement for the purposes of allowing such Conservation Easement and its
priority over the Deed of Trust and NewBridge has agreed to such subordination;

NOW, THEREFORE, ‘in consideration of the aforesaid and other benefits which ensue
therefrom, the parties, by the execution of this instrument, hereby subordinate the aforesaid Deed
of Trust to the péﬁnanent Conservation Easement to be granted to the State of North Carolina as
described above and for no other purpose.

Except for the terms ot; this Subordination Agreement, the rights of the parties in and to
the aforesaid Deed of Trust recorded in the Guilford County Registry, and the notes secured
thereby are and shall be in full force and effect.

IN TESTIMONY WHEREQOF, the parties have caused this instrument to be executed and






sealed on the day and year first above written.

sva N
By: N (lp— % 4m i 7

P Lo seay
Wayné Kimbrell, Senior Vite President Steven D. Carter
STATE OF \“\f—l’}w Can:lmo._

‘@QAM_R;QQAMEAL)
Dormfia R. Carter
COUNTY OF /)4 U( d 0N

’ Vacy M (ﬁO}’}at/ C;/the undersigned Notary Public of the County and
State aforesaid, certify that Wayne Kimbrell personally appeared before me this day,
acknowledging to me that he is Senior Vice President of NewBridge Bank, a commercial bank,
with offices at 150}, I;ngbwoods Blvd., Ste. 400, Greensboro, NC 27419 and that he
acknowledgeg\tb th@ée‘vpluntanly s1gned the foregomg document for the purposes therein

’ . -
Y™ Typed or P_}‘fed Name of'Notary

My Commission Expires: Sj ‘g l“&() IS—

STATE OF NORTH CAROLINA
COUNTY OF _pwAAE

( L B
I \1’2 AJAT’ /4/ /) gﬁ‘ﬂ /# V& | the undersigned Notary Public, certify that Steven D.
Carter and wife, Donna R. Carter, personally appeared before me this day, and acknowledged to
me that they voluntarily signed the foregoing document.

ﬁ\ zo0/k
‘“W mgy hand and Notarial stamp or seal this the 20 day of M A_ﬁ# , 2835
& aam, ) @l # A~
2
S Notary Pubhc /
2 ¢ ~Zaoborr K. ”7@%://‘, H
4 Au\y <f Typed or Printed Name of Notary

ﬂ
003863L8 / 1
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02-10-2016 GUILFORD COUNTY, NC
01:57:07 PM JEFF L. THIGPEN

BY: HSIAO-WEI AHERON  REGISTER OF DEEDS
DEPUTY-GB

Prepared by and mail after

recording to:Robert H. Merritt, Jr.
Bailey & Dixon, LLP
P. O. Box 1351
Raleigh, NC 27602

STATE OF NORTH CAROLINA

COUNTY OF GUILFORD

SUBORDINATION AGREEMENT

7

THIS SUBORDINATION AGREEMENT, made this // _ day of /742457 2015,

by and between CAROLINA FARM CREDIT, ACA, a corporation organized under the laws of

the United States of America (“Carolina Farm Credit”), and STEVEN D. CARTER and wife,

DONNA R. CARTER, of 8401 Middleland Drive, Browns Summit, North Carolina, 27214

(Borrower™),

WITNESSETH:

WHEREAS, Borrower executed and delivered to Michael R. Morton, Trustee, for the

benefit of Carolina Farm Credit, a deed of trust dated July 18, 2003 recorded at Book 5876, Page

2809, in the Guilford County, North Carolina Registry (the “Deed of Trust”), to secure the

payment of a certain equity line in the maximum principal amount of $133,000.00, (the “Loan”):

WHEREAS, Carolina Farm Credit continues to beA the sole holder of the Loan and Deed

of Trust, exclusive of any rights, title or interest of any and all persons whomsoever and






whatsoever; and

WHEREAS, the Borrower has been requested to grant a Permanent Conservation
Easement to the State of North Carolina (the “Conservation Easement”) over portions of the
Property covered by the Deed of Trust as follows:

Conservation Easement identified as CE-6, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North
Carolina — Department of Administration — Division of Mitigation
Services on the property of Renee M. Matthews, Arnold Irving, Latricia
Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge, Amold D.
Elledge, Sarah R. O’Bryant, Donna O. Carter, Steven D. Carter,
Deborah O. Stepp, Wyman Ray Stepp and Janie M. Bowman” dated
February 27, 2015, prepared by Marshall Wright, PLS and recorded at
Plat Book /9/ , Page /2 , Guilford
County Registry.

WHEREAS, the afores.aid Borrower has requested that Carolina Farm Credit execute this
Subordination Agreement for the purposes of allowing such Conservation Easement and its
priority over the Deed of Trust and Carolina Farm Credit has agreed to such subordination;

NOW, THEREFORE, in consideration of the aforesaid and other benefits which ensue
therefrom, the parties, by the execution of this instrument, hereby subordinate the aforesaid Deed
of Trust to the permanent Conservation Easement to be granted to the State of North Carolina as
described above and for no other purpose.

Except for the terms of this Subordination Agreement, the rights of the parties in and to
the aforesaid Deed of Trust recorded in the Guilford County Registry, and the notes secured
thereby are and shall be in full force and effect.

IN TESTIMONY WHEREOF, the parties have caused this instrument to be executed and






sealed on the day and year first above written.

g\IA FAR; fREDIT ACA Zgw p / |

Bﬂl MIHGI’ Assistant Vice-President Steven D. Carter
EAL)
Donna R. Carter
STATE OF RYH CAROLINA
COUNTY OF

me that he is Assmtant Vice President of CAROLINA FARM CREDIT, ACA a corporation
organized under the laws of the United States of America and that he acknowledged to me that
he voluntarily signed the foregoing document for the purposes therein expressed and in the
representative capacity so stated.

CINDY B. STRADER

NO’D"F‘V =Rt R e '
Rockingharn N
My Commission Exp.érs

STATE OF NORTH CAROLINA
COUNTY OF A//s

i 254:1\7'/ //Z 1 /T/H 74 the undersigned Notary Public, certify that Steven D.
Carter and wife, Donna R. Carter, personally appeared before me this day, and acknowledged to
me that they voluntarily signed the foregoing document. A

y hand and Notarial stamp or seal this the ¢ day of ‘f’y‘w?%f ,

(“?\*MR/‘?/) /Z&%W

z 0/6

OTARL * Notaty,Publi
S Bodoar M4 /Auw 7.

L
|
A, 'BL\C" é) Typed or Printed Name of Notary

\

M? 5y $-/-20/
OUBS:G;& w plres m—_/Z
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BY: HSIAO-WEI AHERON ~ REGISTER OF DEEDS
DEPUTY-GB

Prepared by and mail after

recording to:Robert H. Merritt, Jr.
Bailey & Dixon, LLP
P. 0. Box 1351
Raleigh, NC 27602

STATE OF NORTH CAROLINA
SUBORDINATION AGREEMENT
COUNTY OF GUILFORD

% -
THIS SUBORDINATION AGREEMENT, made this /¢ _day of /742 S/, 2015,

by and between CAROLINA FARM CREDIT, ACA, a corporation organized under the laws of
the United States of America (“Carolina Farm Credit”), and STEVEN D. CARTER and wife,
DONNA R. CARTER, of 8401 Middleland Drive, Browns Summit, North Carolina, 27214
(Borrower™);
WITNESSETH:

WHEREAS, Borrower executed and delivered to Julius Deeé, Trustee, for the benefit of
North Central Farm Credit, ACA, a deed of trust dated August 8, 1991 recorded at Book 3895,
Page 1493, in the Guilford County, North Carolina Registry (the “Deed of Trust”), to secure the
payment of certain loan in the original principal amount of $142,500.00, (the “Loan”):

WHEREAS, Carolina Farm Credit has acquired the Loan and continues to be the sole

holder of the Loan and Deed of Trust, exclusive of any rights, title or interest of any and all






persons whomsoever and whatsoever; and

WHEREAS, the Borroﬁrer has been requested to grant a Permanent Conservation
Easement to the State of Nofth Carolina (the “Conservation Easement”) over portions of the
Property covered by the Deed of Trust as follows:

Conservation Easement identified as CE-6, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North
Carolina — Department of Administration — Division of Mitigation
Services on the property of Renee M. Matthews, Arnold Irving, Latricia
Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge, Arnold D.
Elledge, Sarah R. O’Bryant, Donna O. Carter, Steven D. Carter,
Deborah O. Stepp, Wyman Ray Stepp and Janie M. Bowman” dated
February 27, 2015, prepared by Marshall Wright, PLS and recorded at
Plat Book /4q/ , Page jz= , Guilford
County Registry.

WHEREAS, the aforesaid Borrower has requested that Carolina Farm Credit execute this
Subordination Agreement for the purposes of allowing such Conservation Easement and its
priority over the Deed of Trust and Carolina Farm Credit has agreed to such subordination;

NOW, THEREFORE, in consideration of the aforesaid and other benefits which ensue
therefrom, the parties, by the execution of this instrument, hereby subordinate the aforesaid Deed
of Trust to the permanent Conservation Easement to be granted to the State of North Carolina as
described above and for no other purpose.

Except for the terms of this Subordination Agreement, the rights of the parties in and to
the aforesaid Deed of Trust recorded in the Guilford County Registry, and the notes secured
thereby are and s}iall be in full force and effect.

IN TESTIMONY WHEREQOF, the parties have caused this instrument to be executed and






sealed on the day and year first above written.

%VA FARM CREDIT, ACA BORROWER
E/Zév/) Jﬁg&)
Bfr Mllvéi' Assistant VE&-President Steven D. Carter

A Codisnny

Donna R. Carter

STATE OF N AROLINA
COUNTY OF

the undersigned Notary Public of the County and
cprtify that Bill Miller personally appeared before me this day, acknowledging to
me that he is Assistant Vice President of Carolina Farm Credit, ACA, a federally chartered
corporation, and that he acknowledged to me that he voluntarily signed the foregoing document
for the purposes therein expressed and in the representative capacity so stated.

CINDY B. %TRADER

NOTAT =
Rockingham - rolina
My Commissicr 5 12.-"1- ‘ )

STATE OF NORTH CAROLINA
COUNTY OF &/44c

I //24‘“? /4/ %J?ﬂﬂz— J , the undersigned Notary Public, certify that Steven D.
Carter and wife, Donna R. Carter, personally appeared before me this day, and acknowledged to
me that they volunta.rily signed the foregoing document.

7’( — zofg
\Wﬁhes"a".@,gchand and Notarial stamp or seal this the F0_day of J7ARMY—, :

o5
§8 O Ty /Z/i‘f‘ AP A
2 - bhc
o 7
i d or e 7.
noog ‘O‘Ua\ \‘Q ‘:.) $
;‘E, - ‘:;-:"‘ Typed or Pﬂ_nted Nafne of Notary

‘,a ‘.‘f\ o _ /-
My Cgﬂﬁmmﬁxplms 5-1-24/ g
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RECORDED 2016006676 NC FEE $26.00
02-10-2016 GUILFORD COUNTY, NC STATE OF NC
01:51:45 PM JEFF L. THIGPEN RESL ot
BY: HSIAG-WEI AHERON  REGISTER OF DEEDS :
DEPUTY-GB
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
GUILFORD COUNTY

SPO File Number: 41-AAADO
EEP Project Number: 96313

£ 58.00 |
Prepared by: Office of the Attorney General 7 M ﬁ 2
Property Control Section

Reurrrto: NC Department of Administration ROBERT MERRITT

State Property Office )
1321 Mail Service Center P O BOX 135/
Raleigh, NC 276991321 RALEIGH, NC 27602

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 20" day of —/#2~v<7#— 2016, by STEVEN D. CARTER and wife, DONNA
R. CARTER, whose mailing address is 8401 Middleland Drive, Browns Summit, North Carolina
27214 and SARAH R. O’BRYANT, a widow, who holds&t Li‘fg_ estate in the below described
Property and whose mailing address is 420 O'BRWPA,-A“D(“Graﬁtor”), to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and the Wetlands Restoration Program) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between MICHAEL BAKER
ENGINEERING, INC., 8000 Regency Parkway, Ste. 600, Cary, NC 27518 and the North
Carolina Department of Environment and Natural Resources, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environment and Natural
Resources Purchase and Services Contract Number 005792,

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services with an effective date of 28 July, 2010,
which supersedes and replaces the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this instrument;

and

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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WHEREAS, Grantor owns in fee simple or holds a life estate in certain real property
situated, lying, and being in Monroe Township, Guilford County, North Carolina (the "Property"),
and being more particularly described as that certain parcel of land containing approximately 44.13
acres (PIN: 7970957284) and being conveyed to the Grantor by deed recorded in Deed Book 5106
at Page 1731, of the Guilford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Brown’s Summit
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement identified as CE-5, as shown on a map entitled
“Browns Summit Conservation Fasement Survey for State of North Carolina —
Department of Administration-Division of Mitigation Services on the property
of Renee M. Matthews, Armold Irving, Latricia Irving, James E. Marshall,
Erma Marshall, Sarah B. Elledge, Arnold D. Elledge, Sarah R. O'Bryant,
Donna O. Carter, Steven D. Carter, Deborah O. Stepp, Wyman Ray Stepp and
Janie M. Bowman”’ dated February 27, 2015, and recorded in Plat
Book /9/ , Page L , of the Guilford County
Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easements described above are hereinafter referred to as the
“Easement Area” or the “Conservation Easement Area” and are further set forth
in a metes and bounds description attached hereto as Exhibit A and incorporated
herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat
or as specifically allowed within a fence maintenance zone as described in section D or a
Road or Trail described in section H.

C; Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited with the following exception: None.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat may
be maintained by Grantor, successors or assigns to allow for access to the interior of the Property,
and must be repaired and maintained to prevent runoff and degradation to the Conservation
Easement Area. Such roads and trails shall be covered with pervious materials such as loose gravel
or permanent vegetation in order to minimize runoff and prevent sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor 1n fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
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Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

o Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOYF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
=, Zécm ) e s
Steven D. Carter
@L/»wa/ % Q@m (SEAL)

Donna R. Carter

LDanak L. O@mo:b (SEAL)

Sarah R. O’Bryant
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STATE OF Abar# Catscinnt

COUNTY OF Wate

L Zéfﬁ?— /é/ %}WJ a4, Z , the undersigned Notary Public, certify that
Steven D. Carter and wife, Donna R. Carter, personally appeared before me this day, and
acknowledged to me that they voluntarily signed the foregoing document.

7Z
W hand and Notarial stamp or seal this the .2? day of ﬁmﬂ-ﬂﬁ , 2016.

55 omes R AT el

i< P % Notary Publjc

2. 4 5§ | 2o bear S eanii TAL

iy g0 Typed or Printed Name of Notary

e \%f

My W}Jires 9-/- zoly
STATE OF NORTH CAROLINA

COUNTY OF #»Pte
I, 29@7’ % %W 7//,_ A , the undersigned Notary Public, certify that

Sarah R. O’Bryant, a widow, personally appeared before me this day, and acknowledged to me
that she voluntarily signed the foregoing document. »,

&m%"my hand and Notarial stamp or seal this the 29 day of Vane , 2016.
o —

W, Me . ;
S5 B MER | G L A Ay 5o
5%’@ 044 2 Notary Publi - .
o ) T otary Public s
g;ﬂf ‘f,§ Zoﬁﬂ-?” yg /{’/c—‘lﬂ_w/? J
22 Q000 3 - Typed or Printed Name of Notary
Mgﬂ%gmn%\s’:\;ion é@ires: e 20/7
""%,%OUN"* X

00383857 /1
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Exhibit A
Legal Description
Permanent Conservation Easements
Browns Summit
Guilford County, NC

1. Permanent Conservation Easement (Ref: PIN: 7970957284) (CE-5)

A permanent conservation easement over a portion of land in Monroe Township,
Guilford County, North Carolina, as shown on a map entitled “Browns Summit
Conservation Easement Survey for State of North Carolina — Department of
Administration-Division of Mitigation Services on the property of Renee M. Matthews,
Arnold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna Q. Carter, Steven D. Carter, Deborah O.
Stepp, Wyman Ray Stepp and Jomie M. Bowman"” dated February 27, 2015, and recorded
in Plat Book [9/ , Page JA , of the Guilford County
Registry, and being a portion of the parcel owned by Donna O. Carter, with a life estate
reserved in Sarah R. O 'Bryant (a widow) (PIN: 7970957284), more particularly
described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,778,985.24; Y=
905,248.78, and identified as GPS Control point No.3 on the above referenced plat and
running S11°5522" W, 428.29’ to an existing iron pin (North west corner of Lot 5 P.B
170 Pg. 27 of Broad Ridge Subdivision. which is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 47°17'09" E a Distance of 143.24' to a point;

thence N 02°30'01" E a Distance of 185.47' to a point;

thence N 03°49'14" E a Distance of 225.08' to a point;

thence N 21°03'22" E a Distance of 304.30' to a point;

thence S 87°46'25" E a Distance of 176.97' to a point;

thence S 17°56'22" W a Distance of 75.99' to a point;

thence S 31°20'15" W a Distance of 202.77' to a point;

thence S 06°29'14" W a Distance of 317.88' to a point;

thence S 03°03'57" E a Distance of 127.62' to a point;

thence S 32°30'04" W a Distance of 136.58' to a point;

thence N 83°49'51" W a Distance of 184.23' to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 2.89 Acres, more or
less.





2. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed,(2) as provided on the Plat
referenced above (see Note 8, Sheet 1 of 3), via the 20” access easement from Middleland
Rd, to provide ingress, egress, and regress for purposes of accessing the permanent
conservation easements set forth above, and as shown on the aforesaid map recorded in
Plat Book /9/ _, Page /A , of the Guilford County

Registry.
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PG: 2457-2459

RECORDED: 2016006677 NC FEE $26.00
02-10-20186 GUILFORD COUNTY, NC
01:51:46 PM JEFF L. THIGPEN

BY: HSIAO-WEI AHERON ~ REGISTER OF DEEDS
DEPUTY-GB

Prepared by and return to:
Robert H. Memitt, Jr.

P. 0. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA
ACCESS EASEMENT
COUNTY OF GUILFORD (CE-5)
7A —

THIS ACCESS EASEMENT, made this ZZ _ day of VA"« % 12016, by and
between STEVEN D. CARTER and wife, DONNA R. CARTER and SARAH R. O'BRYANT, a
widow (hereinafter “Grantor”), and the STATE OF NORTH CAROLINA (hereinafter
“Grantee”), whose address is the State of North Carolina, Department of Administration, State
Property Office, 1321 Mail Service Center, Raleigh, North Carolina 27699-1321.

WITNESSETH:

WHEREAS, Grantor owns that certain tract of land more particularly described in Book
5106, Page 1730, Guilford County Registry, and having a tax parcel identification number of
0130264 (“Grantor’s Property”); and

WHEREAS, Grantee has or will be granted a permanent conservation easement across a
portion of Grantor’s Property and Grantee desires to obtain a perpetual, non-exclusive easement
for ingress, egress and access to Grantor’s Property to facilitate access to and from said
conservation easement and to allow for the construction and maintenance of the perpetual
conservation easement by Grantee and Grantee’s agents and/or contractors.

WHEREAS, access to Grantor’s Property is over a twenty foot (20”) exclusive use access
easement leading from Middleland Drive to Grantor’s Property as shown on plat recorded at Plat
Book 101, Page 62, Guilford County Registry (the “20’ Access Easement”) and Grantor is
willing to provide to Grantee access over said 20" Access Easement and Grantor is willing to
provide to Grantee access over said 20’ Access Easement for such purposes;

NOW, THEREFORE, in consideration of the sum of ONE DOLLAR, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor
does hereby grant and convey unto Grantee, its successors and assigns, a perpetual, non-
exclusive easement and right-of-way for ingress, egress and access across, over and upon the 20’





Access Easement to Grantor’s Property, said 20° Access Easement being more particularly
described in the plat recorded at Plat Book 101, Page 62, Guilford County Registry.

This easement is granted subject to all existing rights, rights-of-way and easements
within the access easement area herein described. The easement herein granted is in addition to
any other easement for ingress, egress or access to or over Grantor’s Property provided in the
conservation easement deed or plat.

Grantor reserves the right to utilize the area within the easement area for all purposes not
inconsistent with the easement rights herein conveyed.

TO HAVE AND TO HOLD the aforesaid access easement for ingress and egress under
the terms set forth above, unto said Grantee, its successors and assigns, in perpetuity; the right of
way and easement granted herein shall be appurtenant to and run with the Grantor’s Property for
the purpose of providing permanent access to the Conservation Easement of Grantee located on
Grantor’s Property as herein described.

IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and seal, the
day and year first above written.

GRANTOR:

By é,m D/aﬁ (SEAL)

Steven D. Carter

9%9\ oS smany
Sanady ROB D sea)

Sarah R. O’Bryant

STATE OF NORTH CAROLINA
COUNTY OF p#c

L —2049/7" / /7/ 744/, T2 the undersigned Notary Public, certify that Steven D.
Carter and wife, Donna R. Carter, personally appeared before me this day, and acknowledged
the due execution of the foregoing document. =

; MV‘V:’ gny hand and Notarial stamp or seal this the £% day of AR ad ”Z;Z , 2016.

Bl B e D

Notary Public
Vebant f hans i 7.
Typed or Printed N4ame of Notary






STATE OF NORTH CAROLINA
COUNTY OF A/A¢e

L /2:&:'! %/ W e f/ Ja , the undersigned Notary Public, certify that Sarah R.
O’Bryant, a widow, personally appeared before me this day, and acknowledged the due

execution of the foregoing document.

&““Wimgs hand and Notarial stamp or seal this the £0 day of V/2A¢#0¥— 2016,
5 £ >
gé’ QOTAR — AT
[ 4 -

T E Notary PUbliC
is AUB o ' }{/ %mﬁf JA
% ‘? & Typed or Pnnted Name of Notary

00386859 /1
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PG: 2384-2394

RECORDED: 2016006666 NC FEE $26.00
02-10-2016 GUILFORD COUNTY, NC STATE OF NC
01:43:51 PM JEFF L. THIGPEN REAL ESTATE

BY: HSIAO-WE| AHERON ~ REGISTER OF DEEDS ExTA315.00
DEPUTY-GB
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
GUILFORD COUNTY
SPO File Number: 41-AAADP
EEP Project Number: 96313 - "
) /:; /ﬁ() M M,? tb\
- Prepared by: Office of the Attorney General
Property Control Section ROBERT MERRITT
Regerti'to: NC Department of Administration P OBOX 1351
State Property Office RALEIGH, NC 27602

1321 Mail Service Center
Raleigh, NC 27699-1321

TH}ﬁ DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this /57 day of Zp VARY —~ 2016, by ARNOLD IRVING and wife, LATRICIA
IRVING, whose mailing address is 8111 Broad Ridge Court, Browns Summit, NC 27214
(“Grantor”), to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and the Wetlands Restoration Program) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
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and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between MICHAEL BAKER
ENGINEERING, INC., 8000 Regency Parkway, Ste. 600, Cary, NC 27518 and the North
Carolina Department of Environment and Natural Resources, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environment and Natural
Resources Purchase and Services Contract Number 005792.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services with an effective date of 28 July, 2010,
which supersedes and replaces the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this instrument;
and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Monroe Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land known as Lot 5 as shown on plat recorded at
Plat Book 170, Page 27, Guilford County Registry (PIN: 7970940634) and being conveyed to the
Grantor by deed recorded in Deed Book 7536 at Page 524, of the Guilford County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Brown’s Summit
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement identified as CE-3, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North Carolina —
Department of Administration-Division of Mitigation Services on the property
of Renee M. Matthews, Arnold Irving, Latricia Irving, James E. Marshall,
Erma Marshall, Sarah B. Elledge, Arnold D. Elledge, Sarah R. O'Bryant,
Donna O. Carter, Steven D. Carter, Deborah O. Stepp, Wyman Ray Stepp and
Janie M. Bowman” dated February 27, 2015, and recorded in Plat
Book /9/ , Page =R , of the Guilford County

Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easements described above are hereinafter referred to as the
“Easement Area” or the “Conservation Easement Area” and are further set forth
in a metes and bounds description attached hereto as Exhibit A and incorporated
herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
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the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A.  Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat
or as specifically allowed within a fence maintenance zone as described in section D or a
Road or Trail described in section H.

L Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited with the following exception: None.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat may
be maintained by Grantor, successors or assigns to allow for access to the interior of the Property,
and must be repaired and maintained to prevent runoff and degradation to the Conservation
Easement Area. Such roads and trails shall be covered with pervious materials such as loose gravel
or permanent vegetation in order to minimize runoff and prevent sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
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transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.
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E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief]
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee 1n connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321
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and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor 1s seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from

encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
i mg %

(SEAL)

Latn’c:la Irving
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7
STATE OF M’/zﬁ% éi&/ﬂ! A

COUNTY OF /HLE
L 704327/16/ %/&7//‘/«( [7,- A , the undersigned Notary Public, certify that

Arnold Irving and wife, Latricia Irving, personally appeared before me this day, and
acknowledged to me that they voluntarily signed the foregoing dg;ument.

Witness my hand and Notarial stamp or seal this the /3 day of <% “s 74 ,2016.

Notary Public (
TlaBeri S Eecq TR
Typed or Printed Name of Notary

00383871/1
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Exhibit A
Legal Description
Permanent Conservation Easements
Browns Summit

Guilford County, NC
1. Permanent Conservation Easement (Ref: PIN: 7970940634)  (CE-3)

A permanent conservation easement over a portion of land in Monroe Township,
Guilford County, North Carolina, as shown on a map entitled “Browns Summit
Conservation Easement Survey for State of North Carolina— Department of
Administration-Division of Mifigation Services on the property of Renee M. Matthews,
Arnold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna O. Carter, Steven D. Carter, Deborah O.
Stepp, Wyman Ray Stepp and Janie M. Bowman” dated February 27, 2015, and recorded
in Plat Book /49/ , Page fd , of the Guilford County
Registry, and being a portion of the parcel owned by Arnold Irving and wife Latricia
Irving (PIN: 7970940634), more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X= 1,778,985.24; Y=
905,248.78, and identified as GPS Control point No.3 on the above referenced plat and
running S11°55'22" W, 428.29’, to an existing iron pin (North west corner of Lot 5 P.B
170 Pg. 27 of Broad Ridge Subdivision. which is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

S 52°50'13" E a Distance of 188.50' to a point;

thence S 25°43'42" W a Distance of 134.04' to a point;

thence N 61°04'06" W a Distance of 113.50' to an existing iron pin(SW corner of lot 5);
thence N 02°19'31" E a Distance of 39.14' to a point;

thence N 02°19'31" E a Distance of 140.72'; to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 0.49 Acres, more or
less.

2. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed,(2) as provided on the Plat ;
referenced above (see Note 8, Sheet 1 of 3), via the property line shared with CE-4 from
Broad Ridge Ct., to provide ingress, egress, and regress for purposes of accessing the
permanent conservation easements set forth above, and as shown on the aforesaid map
recorded in Plat Book G/ , Page /2~ , of the Guilford
County Registry.

00383829/1
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RECORDED: 2016006667

02-10-2016 GUILFORD COUNTY, NC

01:43:52 PM JEFF L. THIGPEN
BY: HSIAO-WE|AHERON ~ REGISTER OF DEEDS
DEPUTY-GB

NC FEE $26.00

Prepared by and mail after
recording to:

Robert H. Meritt, Ir.
Bailey & Dixon, LLP

P. 0. Box 1351
Raleigh, NC 27602

STATE OF NORTH CAROLINA
SUBORDINATION AGREEMENT
COUNTY OF GUILFORD

R
THIS SUBORDINATION AGREEMENT, made this 2 8 day of et eahem . 2015, by

and between STATE EMPLOYEE’S CREDIT UNION, a corporation organized under the laws of
North Carolina (“SECU”), and ARNOLD IRVING and wife, LATRICIA IRVING, of 8111 Broad
Ridge Court, Browns Summit, North Carolina, 27214 (Borrower”);

WITNESSETH:

WHEREAS, Borrower executed and delivered to James C. Blaine, Trustee, for the benefit
of SECU, a deed of trust dated September 27, 2013 recorded at Book 7536, Page 526, in the
Guilford County, North Carolina Registry (the “Deed of Trust”), to secure the payment of certain
loan in the original principal amount of $261,990.00, (the “Loan”):

WHEREAS, SECU continues to be the sole holder of the Loan and Deed of Trust,
exclusive of any rights, title or interest of any and all persons whomsoever and whatsoever; and

WHEREAS, the Borrower has been requested to grant a Permanent Conservation

Easement to the State of North Carolina (the “Conservation Easement”) over portions of the





Property covered by the Deed of Trust as follows:

Conservation Easement identified as CE-3, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North
Carolina ~ Department of Administration —~ Division of Mitigation
Services on the property of Renee M. Matthews, Amold Irving, Latricia
Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge, Arnold D.
Elledge, Sarah R. O’Bryant, Donna O. Carter, Steven D. Carter, Deborah
O. Stepp, Wyman Ray Stepp and Janie M. Bowman” dated February 27,
2015, prepared by Marshall Wright, PLS and recorded at Plat Book

/7/ , Page o , Guilford County

Registry.

WHEREAS, the aforesaid Borrower has requested that SECU execute this Subordination
Agreement for the purposes of allowing such Conservation Easement and its priority over the Deed
of Trust and SECU has agreed to éuch subordination;

NOW, THEREFORE, in consideration of the aforesaid and other benefits which ensue
therefrom, the parties, by the execution of this instrument, hereby subordinate the aforesaid Deed
of Trust to the permanent Conservation Easement to be granted to the State of North Carolina as
described above and for no other purpose.

Except for the terms of this Subordination Agreement, the rights of the parties in and to the
aforesaid Deed of Trust recorded in the Guilford County Registry, and the notes secured thereby
are and shall be in full force and effect.

IN TESTIMONY WHEREQF, the parties have caused this instrument to be executed and

sealed on the day and year first above written.

STATE EMPLOYEEZ® CREDIT UNION BORROWER:
By: ﬁ W'X(SEAL)
/ Arnold Irving ‘

D .
%Lu (/)—/u\{/ (SEAL)
Latricia Irving d





STATEOF  Noer\ Za.eli e

COUNTY OF Wak .

I, f i ﬂ\_.\ i h ‘X a J , the undersigned Notary Public of the County and State
aforesaid, certify that Marl W eyis sclaar personally appeared before me this day,
acknowledging to me that he is 498 L.. . &, vt ey of State Employee’s Credit Union, a
corporation formed under the laws of North Carolina, and that he acknowledged to me that he
voluntarily signed the foregoing document for the purposes therein expressed and in the
representative capacity so stated.

Witness my hand and Notarial stamp or seal, this 2 fg\'\day ol PYIPTN R

TV B

Not. Pubhc
]'5 L) "‘\'\-a IS N ba “’
Typed or Printed Name of Notary

My Commission Expires: M ma o 2,5)7,5 16

JONATHAN N. PAUL
NOTARY PUBLIC
WAKE COUNTY, NC

STATE OF NORTH CAROLINA
COUNTY OF AHLE

xZ /U’T )4/ / L éd-’f V& _, the undersigned Notary Public, certify that Arnold
Irving and wife, Latricia Irving, persona]ly appeared before me this day, and acknowledged to me

that they voluntarily signed the foregoing document.

2ol
ess my hand and Notarial stamp or seal this the / 5 /% day of ¥ ﬂz 2015

A«WW
’g%y Publ:?// D lerdr77 i

Typed or Print¢d Name of Notary

00386302/1
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RECORDED: 016006654 NG FEE

0210-2016  GUILFORD COUNTY, NC e s2600

01:01:43 PM JEFF L. THIGPEN REAL ESTATE

BY: HSIAO-WEI AHERON  REGISTER OF DEEDS EXTX$210.00

DEPUTY-GB
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT

AND RIGHT OF ACCESS PROVIDED
GUILFORD COUNTY PURSUANT TO FULL DELIVERY
7 410,00 MITIGATION CONTRACT

SPO File Number: 41-AAADQ
EEP Project Number: 96313
Prepared by: Office of the Attorney General MW\\/Q'A v

Property Control Section

Retuerito: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

ROBERT MERRITT JR
P O BOX 1351
RALEIGH, NC 27602

THL@ DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this _Z7 " day of J/7ACARF— | 2016, by SUE B. ROBBINS, Executrix under the
Last Will and Testament of Janie M. Bowman and KELLY V. BOWMAN and wife, BETTY
M. BOWMAN (“Grantor”), whose mailing address is 8158 Spearman Road, Browns Summit,
NC 27214, to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,

feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and the Wetlands Restoration Program) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between MICHAEL BAKER
ENGINEERING, INC., 8000 Regency Parkway, Ste. 600, Cary, NC 27518 and the North
Carolina Department of Environment and Natural Resources, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environment and Natural
Resources Purchase and Services Contract Number 005792,

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services with an effective date of 28 July, 2010,
which supersedes and replaces the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this instrument;
and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Monroe Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 65.14 acres (PIN:
7970876658) and being conveyed to by deed recorded in Deed Book 5043 at Page 1485 and Deed
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Book 5271, Page 119, (corrected at Book 5439, Page 1271) of the Guilford County Registry,
North Carolina to Janie M. Bowman, deceased, and being subsequently devised to Kelly V.
Bowman by virtue of the Last Will and Testament of Janie M. Bowman filed with the Clerk of
Superior Court of Guilford County, North Carolina, File Number 15-E-2434; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Brown’s Summit
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easements identified as CE-8 and CE-9, as shown on a map
entitled “Browns Summit Conservation Easement Survey for State of North
Carolina — Department of Administration-Division of Mitigation Services on
the property of Renee M. Matthews, Arnold Irving, Latricia Irving, James E.
Marshall, Erma Marshall, Sarah B. Elledge, Arnold D. Elledge, Sarah R.
O'Bryant, Donna O. Carter, Steven D. Carter, Deborah O. Stepp, Wyman Ray
Stepp and Janie M. Bowman” dated February 27, 2015, and recorded in Plat
Book { a9 , Page T of the Guilford County

Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easements described above are hereinafter referred to as the
“Easement Area” or the “Conservation Easement Area” and are further set forth
in a metes and bounds description attached hereto as Exhibit A and incorporated
herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:
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I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat
or as specifically allowed within a fence maintenance zone as described in section D or a
Road or Trail described in section H.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited with the following exception: None.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

E, Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.
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G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat may
be maintained by Grantor, successors or assigns to allow for access to the interior of the Property,
and must be repaired and maintained to prevent runoff and degradation to the Conservation
Easement Area. Such roads and trails shall be covered with pervious materials such as loose gravel
or permanent vegetation in order to minimize runoff and prevent sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.
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N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

A Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
Page 6 of 11 *





IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C: Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
j Lol B. MM) (SEAL)

°Stié B. Robbins, Executrix under the Last
Will and Testament of Janie M. Bowman

g2 7. B

Kélly )/ Bowman

LM e, %&EQ sarss (SEAL)
Betty M. Bowman

(SEAL)
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STATE OF NORTH CAROLINA

COUNTY OF AKX E

I 2504/' / %MZ e , the undersigned Notary Public, certify that Sue
B. Robbins, Executrix under the Last Will and Testament of Janie M. Bowman filed at 15-
E-2434, Gullfnrd County, North Carolma, personally appeared before me this day, and

Rgd Notarial stamp or seal this the 20 day of . . 2016.

— = /
NO%%C% -//;fﬂf/?,—ff% :

Typed or Printed Name of Notary

My Commission Explres S/~ 2o ﬂ

STATE OF NORTH CAROLINA
COUNTY OF AAAE

I ?ﬂg N ﬂé/ A, Z’ XAt ;—//_— JR , the undersigned Notary Public, certify that

Kelly V. Bowman and wife, Betty M. Bowman, personally appeared before me this day, and
acknowledged to me that they voluntarily signed the foregoing dfn)ﬁument.

, 2016.

R WZ,/AMT,%

Typed or Printed Name of Notary

00383845/ 1
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Exhibit A
Legal Description
Permanent Conservation Easements
Browns Summit
Guilford County, NC

1. Permanent Conservation Easement (Ref: PIN: 7970876658) (CE-8)

A permanent conservation easement over a portion of land in Monroe Township,
Guilford County, North Carolina, as shown on a map entitled “Browns Summit
Conservation Easement Survey for State of North Carolina — Department of
Administration-Division of Mitigation Services on the property of Renee M. Matthews,
Arnold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna Q. Carter, Steven D. Carter, Deborah O.
Stepp, Wyman Ray Stepp and Janie M. Bowman” dated February 27, 2015, and recorded
in Plat Book 19/ , Page /Z , of the Guilford County
Registry, and being a portion of the parcel owned by Janie M. Bowman(a widow)(PIN:
7970876658), more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X= 1,779,217.65; Y=
907,253.72, and identified as GPS Control point No.8 on the above referenced plat and
running S 18°17'45" E, 367.04’, to a point which is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 00°47'05" E a Distance of 241.24' to a point;

thence N 29°30'41" W a Distance of 133.89' to a point;

thence N 01°02'55" E a Distance of 359.44' to a point;

thence N 06°10'37" E a Distance of 183.82' to a point;

thence N 26°46'16" E a Distance of 170.80' to a point;

thence N 07°11'12" E a Distance of 215.87" to a point;

thence S 66°29'10" E a Distance of 33.79' to a point;

thence S 03°26'24" E a Distance of 143.06' to a point;

thence S 02°58'56" W a Distance of 1113.33' to a point;

thence N 88°10'18" W a Distance of 49.32' to the POINT AND PLACE OF
BEGINNING;, said permanent conservation easement containing 2.84 Acres, more or
less.

2. Permanent Conservation Easement (Ref: PIN: 7970876658) (CE-9)

A permanent conservation easement over a portion of land in Monroe Township,
Guilford County, North Carolina, as shown on a map entitled “Browns Summit
Conservation Easement Survey for State of North Carolina — Department of
Administration-Division of Mitigation Services on the property of Renee M. Matthews,
Arnold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna O. Carter, Steven D. Carter, Deborah O.





Stepp, Wyman Ray Stepp and Janie M. Bowman” dated February 27, 2015, and recorded
in Plat Book 9/ , Page l2 , of the Guilford County
Registry, and being a portion of the parcel owned by Janie M. Bowman (a widow)(PIN:
7970876658), more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,779,421.22; Y=
906,874.53, and identified as GPS Control point No.7 on the above referenced plat and
running N 75°22'40" E, 98.11°, to a point which is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 88°13'43" W a Distance of 48.47' to a point;

thence N 88°08'04" W a Distance of 85.60' to and existing iron pipe;
thence N 02°58'56" E a Distance of 1113.33' to a point;

thence N 03°26'24" W a Distance of 143.06' to a point;

thence S 73°17'03" E a Distance of 184.71' to a point;

thence S 04°51'07" W a Distance of 682.27' to a point;

thence S 06°48'46" W a Distance of 254.40' to a point;

thence S 83°11'14" E a Distance of 15.00' to a point;

thence S 06°48'46" W a Distance of 22.69' to an existing iron pin;

thence S 03°57'02" W a Distance of 161.21' to a point;

thence S 03°32'33" W a Distance of 88.38' to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 4.11 Acres, more or
less.

3. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed,(2) as provided on the Plat
referenced above (see Note 8, Sheet 1 of 3), via a farm path from the 60’ Public Right-of-
Way of Spearman Rd, (NCSR 2500), to provide ingress, egress, and regress for
purposes of accessing the permanent conservation easements set forth above, and as
shown on the aforesaid map recorded in Plat Book 15/ , Page

/ , of the Guilford County Registry.

00383831/1
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DEPUTY-GB

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

GUILFORD COUNTY

SPO File Number: 41-AAADR

EEP PrOJe(;yNumber 96313
0 0 M’A‘JQ E\\

Prepared by: Office of the Attorney General
Property Control Section

Retumrfo: NC Department of Administration ROBERT MERRITT
State Property Office POBOX 134/
1321 Mail Service Center RALEIGH. NC 27602

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this %‘“" day of _A2¢us7 2015, by JAMES E. MARSHALL and wife, ERMA
Lis HALL, whose mailing address 1s 81 13 Broad Ridge Court, Browns Summit, NC 27214
(“Grantor”), to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and the Wetlands Restoration Program) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
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and improvement of water quality, flood prevention, fisheries, aquanc habltat wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between MICHAEL BAKER
ENGINEERING, INC., 8000 Regency Parkway, Ste. 600, Cary, NC 27518 and the North
Carolina Department of Environment and Natural Resources, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environment and Natural
Resources Purchase and Services Contract Number 005792.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Ammy Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services with an effective date of 28 July, 2010,
which supersedes and replaces the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this instrument;
and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Monroe Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land known as Lot 6 as shown on plat recorded at
Plat Book 170, Page 27, Guilford County Registry (PIN: 7970940765) and being conveyed to the
Grantor by deed recorded in Deed Book 7341 at Page 2398, of the Guilford County Registry,
North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Brown’s Summit
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement identified as CE-4, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North Carolina —
Department of Administration-Division of Mitigation Services on the property
of Renee M. Matthews, Arnold Irving, Latricia Irving, James E. Marshall,
Erma Marshall, Sarah B. Elledge, Arnold D. Elledge, Sarah R. O'Bryant,
Donna O. Carter, Steven D. Carter, Deborah O. Stepp, Wyman Ray Stepp and
Janie M. Bowman” dated February 27, 2015, and recorded in Plat
Book kT , Page A , of the Guilford County

Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easements described above are hereinafter referred to as the
“Easement Area” or the “Conservation Easement Area” and are further set forth
in a metes and bounds description attached hereto as Exhibit A and incorporated
herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
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the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

& Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking,. bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat
or as specifically allowed within a fence maintenance zone as described in section D or a
Road or Trail described in section H.

L Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited with the following exception: None.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat may
be maintained by Grantor, successors or assigns to allow for access to the interior of the Property,
and must be repaired and maintained to prevent runoff and degradation to the Conservation
Easement Area. Suchroads and trails shall be covered with pervious materials such as loose gravel
or permanent vegetation in order to minimize runoff and prevent sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, 51gns identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservatlon
Easement Area.

I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or -devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. Inthe event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
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transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.
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E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a)to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Propérty; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

84 Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof,

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321
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and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor 1s seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written,

f/ .
;é/m% { /{//@M SEAL)
/I ames E. Marshall

& e B ™~ .0 (SEAL)
Erma L. Marshall
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COUNTY OF @ ‘ 7

I,S,;, luia Grise /4 /3') /4 ein<e i , the undersigned Notary Public, certify that
James E. Marshall and wife, Erma L. Marshall, personally appeared before me this day, and
acknowledged to me that they voluntarily signed the foregoing document.

1h
Witness my hand and Notarial stamp or seal this the &% day of&%@, 2015.
: , ]
5—4&(..&_{\ GDA»A—Q& mm%./\,

Notagy Public )
cslei' & iselg ﬂf / i S¢ L7
Typell or Printed Name of Notary

My Commission Expires: |22 (‘Z[' [?2 oly Syhvia Gisela Altansen
00383873 /1 : NOTARY PUBUG
Guiford County, NG
My Commission Expires 12/11/2018
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Exhibit A
Legal Description
Permanent Conservation Easements
Browns Summit

Guilford County, NC
1. Permanent Conservation Easement (Ref: PIN: 7970940765) (CE-4)

A permanent conservation easement over a portion of land in Monroe Township,
Guilford County, North Carolina, as shown on a map entitled “Browns Summit
Conservation Easement Survey for State of North Carolina — Department of
Administration-Division of Mitigation Services on the property of Renee M. Matthews,
Arnold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna O. Carter, Steven D. Carter, Deborah O.
Stepp, Wyman Ray Stepp and Janie M. Bowman” dated February 27, 2015, and recorded
in Plat Book /9 / , Page S s , of the Guilford County
Registry, and being a portion of the parcel owned by James E. Marshall and wife Erma
Marshall (PIN: 7970940765), more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X= 1,778,985.24; Y=
905,248.78, and identified as GPS Control point No.3 on the above referenced plat and
running S11°55'22" W, 428.29°, to an existing iron pin (North west corner of Lot 5 P.B
170 Pg. 27 of Broad Ridge Subdivision. which is the POINT AND PLACE OF
BEGINNING,; thence continuing the following courses and distances:

S 83°49'51" E a Distance of 184.23' to a point;

thence S 19°17'57" W a Distance of 99.67' to a point;

thence N 52°50'13" W a Distance of 188.50' to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 0.21 Acres, more or
less.

2. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed,(2) as provided on the Plat
referenced above (see Note 8, Sheet 1 of 3), via the property line shared with CE-3 from
Broad Ridge Ct., to provide ingress, egress, and regress for purposes of accessing the
permanent conservation easements set forth above, and as shown on the aforesaid map
recorded in Plat Book 157 , Page /2 , of the Guilford

County Registry.

00383832/1





Consent of Lien Holder

Wells Fargo Bank, N.A. is the current holder and owner of a certain Deed of Trust, dated April
17,2012 made and subscribed by James E. Marshall and Erma L. Marshall, husband and wife
in Instrument No. 2012023064, Official Public Records of Guilford County, North Carolina.
Lienholder hereby consents to the grant of the foregoing Easement by James E. Marshall
and Erma L. Marshall, to State of North Carolina, in that certain Deed of Conservation
Easement _and Right of Access Provided Pursuant to Full Delivery Mitigation
Contract dated August 24, 2015, and joins in the execution hereof solely as Lien Holder
and hereby does agree that in the event of the foreclosure of said mortgage, or other sale
of said property described in said mortgage under judicial or non-judicial proceedings,
the same shall be sold subject to said Easement.

SIGNED AND EXECUTED this 27th day of August 2015.

Wells Fargo Bank, N.A.

By: v
Ralph“L. Hall, Vice President

CORPORATE ACKNOWLEDGMENT
STATE OF MARYLAND §

§
COUNTY OF FREDERICK §

BEFORE ME, the undersigned authority, on this day personally appeared Ralph L. Hall of Wells
Fargo Bank, N.A. known to me to be the person and Officer whose name is subscribed to the
foregoing instrument and who acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein stated, as the act and deed of the said

corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS 27th day of August 2015.

\Qt U0i N Q \S\Lc;vx

Susan C. Shain

““llllllj""

Notary Public of Maryland “‘\“P‘N ] 8,;"1,
Acting in Frederick County 3\‘0‘"9.. ..... '"--.._. S, ',"
My Commission Expires: July 24, 2016 & Co:_.- NOTARY ¢ :_=
$ ¢ PUBLC % =
H Z : COMM. EXPIRES: g =
2% 7242016 £ <%
- 5" FANS

LSS
feensenet’ AT 8
'I,’ 71:)»“ (:(:jgi“\‘\

Mgt
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DEPUTY-GB

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT

AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

GUILFORD COUNTY

SPO File Number: 41-AAADS
EEP Project Number: 96313
' Go.00 ;,( wX é -
Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration ROBERT MERRITT
State Property Office P OBOX 135]
1321 Mail Service Center RALEIGH, NC 27602

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this A0 day of Jas1vsay— 2016, by DEBORAH O. STEPP and husband,
WYMAN RAY STEPP, whose mailing address is 1006 Country Valley Court, Kingston Springs,
Tennessee 37082 and SARAH R. O’BRYANT, a widow, whose mailing address is 420 O’Bryant
Road, Reidsville, NC 27320 (“Grantor”), to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and the Wetlands Restoration Program) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
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and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between MICHAEL BAKER
ENGINEERING, INC., 8000 Regency Parkway, Ste. 600, Cary, NC 27518 and the North
Carolina Department of Environment and Natural Resources, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environment and Natural
Resources Purchase and Services Contract Number 005792.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services with an effective date of 28 July, 2010,
which supersedes and replaces the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8% day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this instrument;
and
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WHEREAS, Grantor owns in fee simple as well as a life estate in certain real property
situated, lying, and being in Monroe Township, Guilford County, North Carolina (the "Property"),
and being more particularly described as that certain parcel of land containing approximately
60.2641
acres (PIN: 7980061382) and being conveyed to the Grantor by deed recorded in Deed Book 5104
at Page 1734, Guilford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Brown’s Summit
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement identified as CE-7, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North Carolina —
Department of Administration-Division of Mitigation Services on the property
of Renee M. Matthews, Arnold Irving, Latricia Irving, James L. Marshall,
Erma Marshall, Sarah B. Elledge, Arnold D. Elledge, Sarah R. O'Bryant,
Donna O. Carter, Steven D. Carter, Deborah O. Stepp, Wyman Ray Stepp and
Janie M. Bowman” dated February 27, 2015, and recorded in Plat
Book / 9/ , Page J ol , of the Guilford County

Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easements described above are hereinafter referred to as the
“Rasement Area” or the “Conservation Easement Area” and are further set forth
in a metes and bounds description attached hereto as Exhibit A and incorporated
herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
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the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

I R DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat
or as specifically allowed within a fence maintenance zone as described in section D or a
Road or Trail described in section H.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited with the following exception: None.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat may
be maintained by Grantor, successors or assigns to allow for access to the interior of the Property,
and must be repaired and maintained to prevent runoff and degradation to the Conservation
Easement Area. Such roads and trails shall be covered with pervious materials such as loose gravel
or permanent vegetation in order to minimize runoff and prevent sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

I; Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

L. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
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transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.
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E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

@ Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.
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E.  No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

Y. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321
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and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownershlp of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
/\QMML 0 \ﬂgﬂ/ SEAL)

Deborah O. Stepp

Hilron, Ky A 757 sean)
Wy#ian Ray Steppt’ \f/

Soneh Q-L\@fw

Sarah R. O’Bryant

(SEAL)
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STATE OF Teanessee

COUNTY OF Davids o

I A rqe b C. West , the undersigned Notary Public, certify that
Deborah O. Stepp and husband, Wyman Ray Stepp, personally appeared before me this day,
and acknowledged to me that they voluntarily signed the foregoing document.

N &4&mv hand and Notarial stamp or seal this the day of 2016.
\\\ Wﬂi{ me P 351{‘ y ;E.MJG%J

S A
3 v.- STATE -.L&a é) ?a C. Lozt
= OF R -
= TENNESSEE_ = Notary Public
% PUBLIC S ngela C. Loed
X o 3 Typed or Printed Name of Notary

4055
o SON CORs

ffu \\\‘
n’{éﬁ"“ il Explres &g by 2017

STATE OF NORTH CAROLINA

COUNTY OF _ WAKE
| Zédﬁ' AZ : /47(:/%?/__: [ , the undersigned Notary Public, certify that
Sarah R. O’Bryant, a widow, personally appeared before me this day, and acknowledged to me

that she voluntarily signed the foregoing document.
Jitpess my hand and Notarial stamp or seal this the Z¢ day of Wjﬂ 2016.

R A5

Notary Public
"L gBeni K. PRETT] TR

Typed or Printed Name of Notary
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Exhibit A
Legal Description
Permanent Conservation Easements
Browns Summit

Guilford County, NC
1. Permanent Conservation Easement (Ref: PIN: 7980061382) (CE-7)

A permanent conservation easement over a portion of land in Monroe Township,
Guilford County, North Carolina, as shown on a map entitled “Browns Summit
Conservation Easement Survey for State of North Carolina — Department of
Administration-Division of Mitigation Services on the property of Renee M. Matthews,
Arnold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna O. Carter, Steven D. Carter, Deborah O.
Stepp, Wyman Ray Stepp and Janie M. Bowman” dated February 27, 2015, and recorded
in Plat Book /9/ ,Page /2~ , of the Guilford County
Registry, and being a portion of the parcel owned by Deborah O. Stepp and husband
Wyman Ray Stepp, with life estate reserved in Sarah R. O'Bryant (a widow )(PIN:
7980061382), more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,779,176.68; Y=
905,947.53, and identified as GPS Control point No.4 on the above referenced plat and
running N 21°49'29" E, 415.92’, to a point which is the POINT AND PLACE OF
BEGINNING:; thence continuing the following courses and distances:

N 02°51'13" W a Distance of 61.11";

thence N 03°27'37" E a Distance of 189.42',

thence N 72°04'08" W a Distance of 115.40',

thence N 19°09'15" W a Distance of 93.69';

thence N 22°01'24" E a Distance of 214.83";

thence S 88°10'18" E a Distance of 53.18';

thence S 88°10'18" E a Distance of 49.32';

thence S 88°08'04" E a Distance of 85.60';

thence S 14°51'10" W a Distance of 72.00";

thence S 42°43'17" W a Distance of 56.23";

thence S 21°25'31" E a Distance of 175.24";

thence S 47°57'13" E a Distance of 253.42';

thence S 36°47'34" W a Distance of 130.68';

thence N 48°45'31" W a Distance of 162.78";

thence S 03°40'28" W a Distance of 142.01",

thence N 82°44'15" W a Distance of 123.23'; to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 2.95 Acres, more or
less.





2. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed,(2) as provided on the Plat
referenced above (see Note 8, Sheet 1 of 3), via the 20" access easement from Middleland
Rd, to provide ingress, egress, and regress for purposes of accessing the permanent
conservation easements set forth above, and as shown on the aforesaid map recorded in
Plat Book Pk 4 4 , Page e , of the Guilford County

Registry.

00383828 /1
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Prepared by and refurn to:
Robert H. Merritt, Jr.

P. 0. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA

ACCESS EASEMENT
COUNTY OF GUILFORD (CE-7)

z et
THIS ACCESS EASEMENT, made this Zf’fday of J /IrAH 2016, by and
between DEBORAH O. STEPP and husband WYMAN RAY STEPP and SARAH R.
O’BRYANT, a widow (hereinafter “Grantor”), and the STATE OF NORTH CAROLINA
(hereinafter “Grantee”), whose address is the State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, North Carolina
27699-1321.

WITNESSETH:

WHEREAS, Grantor owns that certain tract of land more paftic;ularly described in Book
5104, Page 1734, Guilford County Registry, and having a tax parcel identification number of
0130166 (“Grantor’s Property”); and

WHEREAS, Grantee has or will be granted a permanent conservation easement across a
portion of Grantor’s Property and Grantee desires to obtain a perpetual, non-exclusive easement
for ingress, egress and access to Grantor’s Property to facilitate access to and from said
conservation easement and to allow for the construction and maintenance of the perpetual
conservation easement by Grantee and Grantee’s agents and/or contractors.

WHEREAS, access to Grantor’s Property is over a twenty foot (20’) exclusive use access
easement leading from Middleland Drive to Grantor’s Property as shown on plat recorded at Plat
Book 101, Page 62, Guilford County Registry (the “20’ Access Easement”) and Grantor is
willing to provide to Grantee access over said 20° Access Easement and Grantor 1s willing to
provide to Grantee access over said 20” Access Easement for such purposes;

NOW, THEREFORE, in consideration of the sum of ONE DOLLAR, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor
does hereby grant and convey unto Grantee, its successors and assigns, a perpetual, non-
exclusive easement and right-of-way for ingress, egress and access across, over and upon the 20’





Access Easement to Grantor’s Property, said 20° Access Easement being more particularly
described in the plat recorded at Plat Book 101, Page 62, Guilford County Registry.

This easement is granted subject to all existing rights, rights-of-way and easements
within the access easement area herein described. The easement herein granted is in addition to
any other easement for ingress, egress or access to or over Grantor’s Property provided in the

conservation easement deed or plat
Grantor reserves the right to utilize the area within the easement area for all purposes not
inconsistent with the easement rights herein conveyed

TO HAVE AND TO HOLD the aforesaid access easement for ingress and egress under
the terms set forth above, unto said Grantee, its successors and assigns, in perpetuity; the right of

way and easement granted herein shall be appurtenant to and run with the Grantor’s Property for
the purpose of providing permanent access to the Conservation Easement of Grantee located on

Grantor’s Property as herein described
IN TESTIMONY WHEREOF, the Grantor has hereunto set Grantor’s hand and seal, the

day and year first above written.
GRANTOR:

/@‘&‘"‘L 0 ‘ﬂ‘ﬂo (SEAL)
Deborah O. Stepp
W‘é J—@(SEAL)

Wyrfan Ray Stepp
(SEAL)

ﬁuw)\gb PB/L‘?(?A,\\

Sarah R. O'Bryant, a

STATE OF NORTEH-CAROLINA- 72anesse €
COUNTY OF Davidsen

, the undersigned Notary Public, certify that Deborah

L
O. Stepp and husband, Wyman Ray Stepp, personally appeared before me this day, and
acknowledﬁed the due execution of the foregoing document.
25 ay of Janua, ary . 2016.

\\“ (Ul i
A\ l"/i/

eS’%@ hand and Notarial stamp or seal this the
ﬂngp.éa C. Cagt~

\\\\\
S 1tit
§\ Y‘ ?;AT& U":
= F =
= .' TENNES : =
T SEE: =
=0 =
2% poplRy 4 § Notary Public
zZ Ty
“2 Col S nge la C. WbesT
Typed or Printed Name of Notary

//O"- -'$
Q. 6\ treges"
%, ON CON S
@sf i,
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STATE OF NORTH CAROLINA
COUNTY OF LE

I, 2)&-:47 / %ﬂi"ﬁjﬁ , the undersigned Notary Public, certify that Sarah R.

O’Bryant, a widow, personally appeared before me this day, and acknowledged the due
execution of the foregoing document.

18

W Y

Notary Public L
B beni /92 /77&11_:1_{-’ Jd
Typed or Printed Nanfe of Notary
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STATE OF NORTH CAROLINA

GUILFORD COUNTY

SPO File Number: 41-AAADT
EEP Project Number: 96313
/.00

Prepared by: Office of the Attorney General

Property Control Section

MC FEE §26.00
STATE OF NC
REAL ESTATE

EXTX511.00

DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO

FULL DELIVERY

MITIGATION CONTRACT

Relonm b

Returto: NC Department of Administration

[b State Property Office
1321 Mail Service Center
[l  Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made

this } (gt day of _ Nowvemlsey , 2015, by RENEE M. MATTHEWS (unmarried),

ROBERT MERRITT
P O BOX 135/
RALEIGH, NC 27602

whose mailing address is 8109 Broad Ridge Court, Browns Summit, NC 27214 (“Grantor”), to
the State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC
27699-1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or

neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and the Wetlands Restoration Program) within the Department
of Environment :and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
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and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between MICHAEL BAKER
ENGINEERING, INC,, 8000 Regency Parkway, Ste. 600, Cary, NC 27518 and the North
Carolina Department of Environment and Natural Resources, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environment and Natural
Resources Purchase and Services Contract Number 005792.

WHEREAS The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into 2 Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and pamral
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lien Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services with an effective date of 28 July, 2010,
which supersedes and replaces the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this instrument;
and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Monroe Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land known as Lot 4, as shown on plat recorded in
Plat Book 170, Page 27, Guilford County Registry (PIN: 7970940511) and being conveyed to the
Grantor by deed recorded in Deed Book 7370 at Page 354, of the Guilford County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Brown’s Summit
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement identified as CE-2, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North Carolina—
Department of Administration-Division of Mitigation Services on the property
of Renee M. Matthews, Armold Irving, Latricia Irving, James E. Marshall,
Erma Marshall, Sarah B. Elledge, Arnold D. Elledge, Sarah R. O'Bryant,
Donna O. Carter, Steven D. Carter, Deborah O. Stepp, Wyman Ray Stepp and
Janie M. Bowman” dated February 27, 2015, and recorded in Plat
Book /4/ , Page /2 , of the Guilford County

Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easements described above are hereinafter referred to as the
“Easement Area” or the “Conservation Easement Area” and are further set forth
in a metes and bounds description attached hereto as Exhibit A and incorporated
herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or niparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
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the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpemal and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat
or as specifically allowed within a fence maintenance zone as described in section D or a
Road or Trail described in section H.

C.  Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D.  Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habltat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited with the following exception; None.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited withia the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat may
be maintained by Grantor, successors or assigns to allow for access to the interior of the Property,
and must be repaired and maintained to prevent runoff and degradation to the Conservation
Easement Area. Such roads and trails shall be covered with pervious materials such as loose gravel
or permanent vegetation in order to minimize runoff and prevent sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading,- Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shail be no diking, draining, dredging,

channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting .
the diversion of surface or underground water in the Conservation Easement Area. No altering or

tampering with water control structures or devices, or disruption or alteration of the restored,

enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or

discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the

Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage

of all other water sources, water from within the Conservation Easement Area may temporarily be

withdrawn for good cause shown as needed for the survival of livestock on the Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
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transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights, All development rights are permanently removed from the
Conservation Easement Area and are non-transfemrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

Il.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement,

b. Fences. Conservation Easements are purchased 1o protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.
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E. Crossing Area(s). The Grantee is not responsible for maintenance of crossiag area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A.  Enforcement, To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings inchiding an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a)to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Graatee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Coutrol. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury-to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

¥. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negoﬁanons understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C.  Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or priorto the time said transfer is made. Grantor
forther agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such nofifications and modification requests shall be
addressed to:

Division of Mitigation Services
State Property Office

1321 Maii Service Center
Raleigh, NC 27699-1321
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and

General Counsel

US Armmy Corps of Engineers
69 Dailington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Basement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Intemal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VL. QUIET ENJOYMENT

Graator reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has bereunto set his hand and seal, the day

and year first above written.
r
/{ZQ/L«-&E . M%ttxw.( SEAL)

Renee M. Matthews (unmarried)
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STATE OF MefHA pﬁrn]fﬂ&,
COUNTY OF J;*ui]wbn F&

1 iQ l{}]‘}(!l{[f;‘z ME E]{l&ﬁr , the undersigned Notary Public, certify that
Renee M. Matthews (unmarried), personally appeared before me this day, and acknowledged
to me that they voluntarily signed the foregoing document.

he '_g}hday of JQOUQM&(—, 2015.

‘./ ‘ :

b, NICHOLAS W E KINZER
- Notary Public, North Carolina
"'* Guilford County

) s My Commission Expires
&= 07-51-20\6. Typed or Printed Name of Notary
My Commission Expires: 0'1/51/201

00383865/ 1
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Exhibit A
Legal Description
Permanent Conservation Easements
Browns Summit
Guilford County, NC

1. Permanent Conservation Easement (Ref: PIN: PIN: 7970940511) (CE-2)

A permanent conservation easement over a portion of land in Monroe Township,
Guilford County, North Carolina, as shown on a map entitled “Browns Surnmit
Conservation Easement Survey for State of North Carolina— Department of
Administration-Division of Mitigation Services on the property of Renee M. Matthews,
Arnold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna Q. Carter, Steven D. Carter, Deborah O.
Stepp, Wyman Ray Stepp and Janie M. Bowman™ dated February 27, 2015, and recorded
in Plat Book /9 , Page /2 _, of the Guilford County
Registry, and being a portion of the parcel owned by Renee M. Matthews
(unmarried)(PIN: 7970940511) more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,778,825;
Y=004,711.32, and identified as GPS Control point No.2 on the above referenced plat
and running S16°39'40" E, 205.14’, to an existing iron pin (South western corner of Lot 4
P.B 170 Pg 27 of Broad Ridge Subdivision. which is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 02°18'27" E a Distance of 135.34' to an existing iron pin the NW corner of lot 4;
thence S 61°04'06" E a Distance of 113.50' to a point;

thence S 42°46'45" W a Distance of 123.12' to a point;

thence N 64°36'02" W a Distance of 23.42"; to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 0.19 Acres, more or
less. ' '

2. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed,(2) as provided on the Plat
referenced above (see Note 8, Sheet 1 of 3), via the 20’ Drainage Easement from Broad
Ridge Court, to provide ingress, egress, and regress for purposes of accessing the
permanent conservation easements set forth above, and as shown o the aforesaid map
recorded in Plat Book /9 , Page A2 , of the Guilford

County Registry.
00383837/ 1
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Consent of Lien Holder

Wells Fargo Bank, N.A. (“Lien Holder”), is the current holder of a Mortgage Deed of
Trust dated July 13" 2012 as recorded in Instrument No. 2012042130, said Deed of
Trust was assigned to Wells Fargo Bank, N.A, from Mortgage Electronic Registration
Systems, Inc. in Instrument No. 2015035960. Hereby consents to the grant of the
foregoing Conservation and Drainage Easement by Renee M. Matthews to State of
North Carolina and joins in the execution hereof solely as Lien Holder and hereby does
agree that in the event of the foreclosure of said mortgage, or other sale of said property
described in said mortgage under judicial or non-judicial proceedings, the same shall be
sold subject to said Conservation and Drainage Easement.

/
SIGNED AND EXECUTED this 27 day of December, 2015,

Wells Fargo Bank, N.A.

Gwen R. Smalley
Vice President of Loan Dogumentation

STATE of Maryland
COUNTY of Frederick

BEFORE ME, the undersigned authority, on this day personally appeared Gwen R.
Smalley, Vice President of Loan Documentation, of Wells Fargo Bank, N.A. known to me
to be the person and Officer whose name is subscribed to the foregoing instrument and
who acknowledged to me that he/she executed the same for the purposes and
consideration therein expressed, in the capacity therein stated, as the act and deed of
said Bank.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS
&ndday of December, 2015.

g,

Fif -y "'-.“‘I‘i_ "y

i *':f'g;om % Notary Public Sta!efof‘Maryiand

1g iconpenss: 1 2 Kristin Jolliff

RO My commission expires: 3/26/2019
f," N \‘

»
W
rigaant
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

GUILFORD COUNTY

SPO File Number: 41-AAADU

EEP Pro;egt ?;r:ober. 96313 v, A/ fo 2

Prepared by: Office of the Attorney General

Property Control Section ROBERT MERRITT
Returtrto: NC Department of Administration P O BOX 135]

State Property Office RALEIGH, NC 27602

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 20 “day of JANUARY , 2016, by SARAH B. ELLEDGE and spouse,
ARNOLD D. ELLEDGE, whose' mailing address is 4027 NC Highway 150 East, Browns
Summit, NC 27214 (“Grantor”), to the State of North Carolina, (“Grantee™), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and the Wetlands Restoration Program) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
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and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between MICHAEL BAKER
ENGINEERING, INC., 8000 Regency Parkway, Ste. 600, Cary, NC 27518 and the North
Carolina Department of Environment and Natural Resources, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environment and Natural
Resources Purchase and Services Contract Number 005792.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and '

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services with an effective date of 28 July, 2010,
which supersedes and replaces the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and |

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this instrument;
and

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
Page 2 of 11





WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Monroe Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 32.40 acres (PIN:
7970842313) and being conveyed to the Grantor by deed recorded in Deed Book 7007 at Page
1094, of the Guilford County Registry, North Carolina; and

WHEREAS, Grantor 1s willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Brown’s Summit
Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement identified as CE-1, as shown on a map entitled
“Browns Summit Conservation Easement Survey for State of North Carolina —
Department of Administration-Division of Mitigation Services on the property
of Renee M. Matthews, Arnold Irving, Latricia Irving, James E. Marshall,
Erma Marshall, Sarah B. Elledge, Arnold D. Elledge, Sarah R. O'Bryant,
Donna Q. Carter, Steven D. Carter, Deborah O. Stepp, Wyman Ray Stepp and
Janie M. Bowman” dated February 27, 2015, and recorded in Plat
Book /’9/ , Page /Z , of the Guilford County
Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easements described above are hereinafter referred to as the
“Easement Area” or the “Conservation Easement Area” and are further set forth
in a metes and bounds description attached hereto as Exhibit A and incorporated
herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:
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I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat
or as specifically allowed within a fence maintenance zone as described in section D or a
Road or Trail described in section H.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited with the following exception: None.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat may
be maintained by Grantor, successors or assigns to allow for access to the interior of the Property,
and must be repaired and maintained to prevent runoff and degradation to the Conservation
Easement Area. Such roads and trails shall be covered with pervious materials such as loose gravel
or permanent vegetation in order to minimize runoff and prevent sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. = Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntanily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
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Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

I, Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

&) Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
XM A4 ;ﬂé g;g SEAL)

Sarah B. Elledge

4%% Q M? (SEAL)

Xrnold D. Elledge
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STATE OF Ky 4/4422% Cragumn

COUNTY OF [WANE

I, Q@A’ﬂ’ / /77.¢,;)t£,(// , e , the undersigned Notary Public, certify that

Sarah B. Elledge and husband, Arnold D. Elledge, personally appeared before me this day,
to me that they voluntarily signed the foregoi;lédocument.

- ¥ # LT Y -
Witness my hand and Notarial stamp or seal this the A0 day of 4/941% , 2016.

— Ll IRl >
iy e

Typed or Printed N':myé of Notary

00383859 /1
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Exhibit A
Legal Description
Permanent Conservation Easements
Browns Summit
Guilford County, NC

1. Permanent Conservation Easement (Ref: PIN: 7970842313) (CE-1)

A permanent conservation easement over a portion of land in Monroe Township,

Guilford County, North Carolina, as shown on a map entitled “Browns Summit
Conservation Easement Survey for State of North Carolina — Department of
Administration-Division of Mitigation Services on the property of Renee M. Matthews,
Arnold Irving, Latricia Irving, James E. Marshall, Erma Marshall, Sarah B. Elledge,
Arnold D. Elledge, Sarah R. O'Bryant, Donna O. Carter, Steven D. Carter, Deborah O.
Stepp, Wyman Ray Stepp and Janie M. Bowman” dated February 27, 2015, and recorded
in Plat Book /9/( _, Page /3 , of the Guilford County
Registry, and being a portion of the parcel owned by Sarah B. Elledge and spouse Arnold
D Elledge (PIN:7970842313), more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=1,778,825;
Y=904,711.32, and identified as GPS Control point No.2 on the above referenced plat
and running S16°39'40" E, 205.14’, to an existing iron pin (South western corner of Lot 4
P.B 170 Pg. 27 of Broad Ridge Subdivision), which is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

S 57°32'13" W a Distance of 196.90' to a point;

thence N 87°21'20" W a Distance of 154.97' to a point;

thence S 40°18'06" W a Distance of 207.84' to a point;

thence S 13°42'20" W a Distance of 127.95' to a point;

thence S 28°23'35" W a Distance of 79.42' to a point;

thence N 68°28'37" W a Distance of 139.48' to a point;

thence N 21°12'11" W a Distance of 76.83' to a point;

thence N 85°34'05" E a Distance of 70.18' to a point;

thence N 20°24'19" E a Distance of 234.57' to a point;

thence S 79°41'05" W a Distance of 253.82' to a point;

thence N 24°11'05" W a Distance of 114.04' to a point;

thence N 67°17'26" E a Distance of 313.98' to a point;

thence S 87°56'58" E a Distance of 380.65' to a point;

thence N 55°37'01" E a Distance of 197.12' to a point;

thence S 02°19'54" W a Distance of 39.14' to an existing iron pin NW comer lot 4;
thence S 02°18'27" W a Distance of 135.34'; to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 4.24 Acres, more or
less





2. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed,(2) as provided on the Plat
referenced above (see Note 8, Sheet 1 of 3), from the 60” Public Right-of-Way of
Spearman Rd, (NCSR 2500) or NC Hwy. 150, to provide ingress, egress, and regress for
purposes of accessing the permanent conservation easements set forth above, and as
shown on the aforesaid map recorded in Plat Book /57 , Page

' of the Guilford County Registry.

00383835/1
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OWNER(S) CERTIFICATE

PIN: 7970842313 PIN: 7970952956
PIN: 7970940511  PIN: 7980061382
PIN: 7970940634 PIN: 7970876658
PIN: 7970940765 PIN: 7970957284

WE, RENEE M. MATTHEWS (UNMARRIED), ARNOLD IRVING AND WIFE, LATRICIA IRVING, JAMES E.
MARSHALL AND WIFE, ERMA L. MARSHALL, SARAH B. ELLEDGE AND HUSBAND, ARNOLD D. ELLEDGE,
DONNA O. CARTER AND HUSBAND, STEVEN D. CARTER, SARAH R. O'BYRANT (A WIDOW), DEBORAH O.
STEPP AND HUSBAND, WYMAN RAY STEPP, SUE B. ROBBINS AS EXECUTRIX UNDER THE LAST WILL
AND TESTAMENT OF JANIE M. BOWMAN (15-E~2434—-GUILFORD COUNTY) AND KELLY V. BOWMAN
(BENEFICIARY UNDER SAID WILL) AND WIFE, BETTY M. BOWMAN, HEREBY CERTIFY THAT WE ARE THE
OWNERS OF THE PROPERTIES SHOWN AND DESCRIBED HEREON, WHICH WERE CONVEYED TO US BY
DEEDS RECORDED IN DB 7370, PG 354, DB 7536, PG 524, DB 7341, PG 2398, DB 7007, PG 1094,
DB 5106, PG 1731, DB 3890, PG 365, DB 5106, PG 1734, DB 5439, PG 1271 AND DB 5043, PG
1485, DB 5271, PAGE 119 AND DB 5271, PAGE 123, OF THE GUILFORD COUNTY, NORTH CAROLINA
REGISTRY; AND THAT WE ADOPT THIS PLAN OF SUBDIVISION AND GRANT AND CONVEY THE
EASEMENTS HEREIN WITH FREE CONSENT. FURTHER, WE HEREBY CERTIFY THAT THE LAND AS SHOWN
HEREON' IS WITHIN THE SUBDIVIS!ON REGULATION JURISDICTIONS OF GUILFORD COUNTY, NORTH

CAROLINA. .
Qe M. MchU.;-e,.Q(‘ éﬁm I‘!,zpzlg
. DATE

RENEE M. MATTEWS (UNMARRIED)

NC FEE $63.00

TARNOLD IRVING 7 DATE
=9
m ﬁ,gu\.q %5’,920/6 = =
LATRICIA IRVING DATE = E g8
Eg:%h‘i
: (4 2016 = £3z5
JAMES E. MARSHALL ' =c0.f
“sm b
. - .q. Av— L
gﬂm O_ZMW Q% /‘-tl‘,azo’é = 5’““‘
ERMA MARSHALL . = 0 :
o7
Lk
I
Souoh R. OB y ) q@@mu 53y ef
SARAH R. OBYRANT (A wloovo DATE = NS, H
O oS
aw O‘__""O)F
2} 20 -1
SARAH B. ELLEDGE DATE ‘ :
(\M

MR ILE

’\MM
DATE ;
_)/M.ZD —.20!&

DATE

ARNG.D D. E1LLEDGE )&%Q
Douma R Coen

DONNA 0.  CARTER

Sl D

STEVEN D. CARTER

DATE

,(QJ«M 0\.%,@ /-28-/¢ " ‘

DEBORAH O. STEPP

oy A2 e
o fac? E,%:ﬁi%ﬁ S e
| B | : m/z/;% V. R pesrron /«aoo;zwlé
| G R

STATE OF NORTH CAROLINA o D
CounTy oF URKE » o '

@!&W K. Mice7i, 72 . THE UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT RENEE M.
MAnHEws, UNMARRIED, PERSONALLY APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED TO ME
THAT SHE VOLUNTARILY SIGNED THE FOREGOING DOCUMENT. ¢

TNESS MY HAND AND OFFICIAL STAMP OR SEAL THIS /< pay OFM_@?L 2076,

A #W%/ “aserr A oo T

- NOTARY PUBI.I NOTARY PUBLIC 4PRINT)

MY COMMISSION EXPIRES: S = ¢ =20/ 7
CAROLINA

STATE OF NOR
COUNTY OF

‘ ‘l ?0@7(# /77522‘17 Ve THE UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT ARNOLD
IRVING AND WIFE, LATRICIA IRVING, PERSONALLY APPEARED BEFORE ME THIS DAY AND
ACKNOWLEDGED TO ME THAT THEY VOLUNTARILY SIGNED THE FOREGOING DOCUMENT.

VA -—
WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THISZS DAY oF VANVARY | 2076

W S Cadon e TR

, NOTARY PUBLIC (PRINT)
MY COMMISSION EXPIRES: _D_— /=~ 2077

Cory, NOBTH CAROLINA 27518 *00
ary, N 1
MlChaeI Baker Phone: 919 463.5488

Fax: 919.463.5490

I'N TERNATIONALljcense # F—-1084

s STATE OF' NORTH

MY COMMISSION EXPIRES: S~/ 20Z

-, Ansela C West

CAROLINA
COUNTY oF LUBKE

@/ﬁ[ /4/ %MIW dfe THE UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT JAMES E.
MARSHALL AND WIFE ERMA MARSHALL, PERSONALLY APPEARED BEFORE ME THIS DAY AND
ACKNOWLEDGED TO ME THAT THEY VOLUNTARILY SIGNED THE FOREGOING DOCUMENT.

74
omcw. STAMP OR SEAL THIS 4 oAy OFJM""BY 2046

Dbt W M.

" NOTARY PUBLIC (PRINT)

VMNESS MY

NOTARY PUBLIC '

STATE OF NORTH CAROLINA
COUNTY OF WAKE
I /?055717' # M)A RITT T THE UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT SARAH R.

O’'BRYANT, A WIDOW, PERSONALLY APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED TO ME
THAT SHE VOLUNTARILY SIGNED THE FOREGOING DOCUMENT, “wh

WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THIS_2O  pay OF"ﬁ"“m"/ 20/ 6
%MW% Dokenz H MerbiTT, T
NOTARY PUBLIC NOTARY PUBLIC (PRINT)
MY COMMISSION EXPIRES:_S —/ — 2077
STATE OF NOR CAROLINA
COUNTY OF B KE

L Z“ 5:—‘47’ M MQQIT)’.IL THE UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT SARAH B.
ELLEDGE AND HUSBAND, ARNOLD D. ELLEDGE, PERSONALLY APPEARED BEFORE ME THIS DAY AND
ACKNOWLEDGED TO ME THAT THEY VOLUNTARILY SIGNED THE FOREGOING DOCUMENT.

‘‘‘‘‘‘‘‘‘

RVER RUN RD
e FONREINGD

WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THIS_=20_ DAY OFVA’"’M’-Y 20/¢

Za’vﬁ/ /’767%/// 78

NOTARY PUBLIC NOTARY PUBLIC (PRINT) —
MY COMMISSION EXPIRES: s- /- 40/ 7 - bIN: 7950842313 4.24 Acres
CE-2
: i;?J’LETSF 0: Om/zAROUNA PIN: 7970940511 0.19 Acres
o o 0.49 Acres
Qéem'// AJEAT, TR e UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT DONNA 0. PN 79T0RR08A
GARTER AND HUSSAND, STEVEN D. GARTER, PERSONALLY APPEARED BEFORE ME THIS DAY AND . CE-4 0.21 Acres
ACKNOWLEDGED TO ME THAT THEY VOLUNTARILY SIGNED THE EOREGOING DOCUMENT. _PIN: 7970940765
. / B ) —
WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THis. 229 __paY oF IV A%/ 50/4 oS5 | 2.89 Acres
. CE-6
" NOTARY PUBLIC 120 NOTARY PUBLIC (PRINT) .~ - 295 Acres
‘MY COMMISSION EXPIRES: 7 ——
| CE—8 2.84 Acres
STATE OF NORTH-CAROLINA- 72/res5€€ PIN: 7970876658 !
CE-9 4.11 Acres

PIN: 7970876658

counTy oF Davidsen

THE UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT DEBORAH
© 0. STEPP AND HUSBAND, WYMAN RAY STEPP, PERSONALLY APPEARED BEFORE ME THIS DAY AND

~ ACKNOWLEDGED TO ME THAT THEY VOLUNTARILY SIGNED THE FOREGOING DOCUMENT.

WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THIS2SHR pay oFDamaary . 2076

TOTAL ACRES: 20.24 Acres

(SARAH B. ELLEDGE)
(RENEE M. MATTEWS)
(ARNOLD IRVING)
(JAMES E. MARSHALL)
(DONNA O. CARTER)
(DONNA O.. CARTER)
(DEBORAH 0. STEPP)
(JANIE M. BOWMAN)

(JANIE M. BOWMAN)

VICINITY MAP
NTS

REFERENCES

GUILFORD COUNTY REGISTRY
DB 7007, PG 01094 . DB 5438, PG 1271-1274

DB 7370, PG 354 P.B. 101 PG. 62
DB 7536, PG 524525 l;g ?gngé 1334

DB 7341, PG 2398 -

DB 5106, PG 1731 gg' 1‘;; Sg- ?f:

DB 3890, PG 365 PB. 176 PG 136

DB 5106, PG 1734 PB. 170 PG, 27

DB 5043, PG 1485 P.B. 150 PG. 024
GUILFORD COUNTY CERTIFICATION

5 PLANNING DIRECTOR AND REVIEW OFFICER OF
GUILFORD COUNTY, CERTIFY THAT THIS PLAT DOES NOT CONSTITUTE A
SUBDIVISION AND THAT IT MEETS ALL STATUTORY REQUIREMENTS FOR
RECORDING. BECAUSE OF ITS "EXEMPT” STATUS, THE COUNTY HAS NOT
REVIEWED THIS PLAT FOR COMPLIANCE WITH APPLICABLE LOT STANDARDS
AND OTHER SUBDIVISION REGULATIONS (e.g., road standards). PROSPECTIVE
PURCHASERS SHOULD BE AWARE THAT PLANS FOR BUILDING AND
DEVE.OPMENT MAY BE DENIED FOR LOTS THAT DO NOT MEET APPUCABLE

v/ifle _(\Qle

W/RE\AEW OFFICER

-C\,\u 7lat does not

o e“mlgl"”/ ", SURVEYOR’S CERTIFICATION veq a‘m.bCef‘\‘a . o?q??m"d
o C.toat” n C (est S@E- 2 - KN -s Parge
S sTATE "% > A2 XM 36-»:.-6
NOTARY PUBLIC NOTARY PUBLIC (PRINT) S X BN
s Alodebe S o 2 L o, 00t oy Tt e st o -
MY COMMISSION EXPIRES: £ G, 2017 %O‘.. FNOTARY N EXCEP N - DO\:’& /-?.?\om/\-\vj v

STATE OF NORTH CAROLINA

A avahatf ot att!

COUNTY OF

2 AE&T /4[ %\eﬂ / // n THE UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT KELLY V.
BOVMAN AND WIFE, BETTY M. BOWMAN, PERSONALLY APPEARED BEFORE ME THIS DAY AND
ACKNOWLEDGED TO ME THAT THEY VOLUNTARILY SIGNED THE FOREGOING DOCUMENT.

WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THIS_<C DAY oF“ 4"’”4"7’/ 2026 g

S b [y okar i Horar e

NOTARY PUBLIC NOTARY PUBLIC (PRINT)

1ON Exme

MY COMMISSION EXPIRES:__ D — / — 29/7

STATE OF NORTH CAROLINA
COUNTY OF __ WWHHE

l,'%éc’"r / //%’ w ”j IR THE UNDERSIGNED NOTARY PUBLIC, CERTIFY THAT SUE B.
ROBBINS, EXECUTRIX UNDER THE LAST WILL AND TESTAMENT OF JANIE M. BOWMAN FILED AT
15-E—2434, GUILFORD COUNTY, NORTH CAROLINA, PERSONALLY APPEARED BEFORE ME THIS DAY,
AND ACKNOWLEDGED TO ME THAT SHE VOLUNTARILY SIGNED THE FORGING DOCUMENT.

WITNESS MY HAND AND OFFICIAL. STAMP OR SEAL THIS 390 DAY OF.

/41\//%,‘/7/ /—214)17 /{/ b?eﬂk:// TR

NOTARY PUBLIC NOTARY PUBLIC (PRINT)

MY COMMISSION EXPIRES:__ 9 = /= Z0/7

MARSHALL WIGHT, PLS

, MARSHALL WIGHT, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION
FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION USING REFERENCES SHOWN
HEREON; THAT THE BOUNDARIES NOT SURVEYED ARE SHOWN AS BROKEN LINES
PLOTTED FROM INFORMATION SHOWN HEREON; THAT THE RATIO OF PRECISION AS
CALCULATED IS 1:10,000+; THAT THIS PLAT WAS PREPARED IN ACCORDANCE o
WITH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGlS'IRATION 1'{

NUMBER, AND SEAL THIS_;}.DAY OF.

MARSHALL WIGHT, PLS

BROWNS SUMMIT CONSERVATION EASEMENT SURVEY

FOR

ON THE PROPERTY OF

MONROE TOWNSHIP GUILFORD COUNTY

v

EEP ROJECT NAME: 'BROWNS SUMMIT

RENEE M. MATTEWS, ARNOLD IRVING, LATRICIA IRVING, JAMES E. MARSHALL, ERMA L. MARSHALL, SARAH B. ELLEDGE,
SARAH R. O'BRYANT, DONNA O. CARTER, STEVEN D. CARTER, DEBORAH O. STEPP, WYMAN RAY STEPP AND JANIE M. BOWMAN
NORTH CAROLINA

L—5034

«

34

Draw

STATE OF NORTH CAROLINA—DEPARTMENT OF ADMINISTRATION—DIVISION OF MITIGATION SERVICES
ARNOLD D.

ELLEDGE,

A??r oved b:j the

Aasnin P €.
G'u. ‘3 P °,‘:<,

_2 T @ g O‘:; K’la!l,

Poub-. IC‘:P!M/\WB V -

2015.

7

I, MARSHALL WIGHT CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY &JPERVISION
FROM AN ACTUAL GPS (OR GNSS) SURVEY MADE UNDER MY SUPERMVISION AND THE
FLOLLOWING INFORMATION WAS USED TO PERFORM THE SURMVEY.

CLASS OF SURVEY: CLASS C
POSITIONAL ACCURACY: .15° (NETWORK RTK)
TYPE OF GPS (GNSS) FIELD PROCEDURE: VRS
DATE(S) OF SURVEY: 06/17/14
DATUM/EPOCH: NAD 83 (2011)(EPOCH: 2010.000)
PUBLISHED FIXED CONTROL: N/A—VRS
GEOID MODEL: GEOID 12A
COMBINED GRID FACTOR: 0.99998806

UNITS: US FEET
HORIZONTAL POSITIONS ARE REFERENCED TO NADB3\NSRS (2011)
VERTICAL POSITIONS ARE REFERENCED TO NAVDBB USING (GEIOD12A)

ing No. BROWNS._SUMMIT_9631§§CE_Boker_FINAL.dWQ

SPO No.:41—AADN, 41—-AAADO, 41—-AAADP,
41—-AAADQ, 41—-AAADR, 41—AAADS, 41—AAADT,

41—AAADU

DMS Project No.:9631§}
BE Project No.: 140048
Date: FEBUARY 27, 2015
Scale: 1"=200 SHEET 1 of 3

Cosed |5-05-6CPL-0ZIN
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STATE OF NORTH CAROLINA

CONSERVATION EASEMENT
COUNTY OF GUILFORD OVERLAY AGREEMENT

THIS CONSERVATIO;\IKEASEMENT OVERLAY AGREEMENT

—
(“Agreement”) made this & day of VAA/PAY , ZOyé; by and among
Moo Virx DN

Michael Baker Engineering, Inc., a Eﬁ corporation with offices at 8000 Regency
Parkway, Suite 600, Cary, North Carolina 27518 (“Baker”), Renee M. Matthews of
8109 Broad Ridge Court, Browns Summit, North Carolina 27214 (“Matthews”), Arnold
Irving and spouse, Latricia Irving of 8111 Broad Ridge Court, Browns Summit, North
Carolina 27214 (“Irving”), James E. Marshall and spouse Erma L. Marshall of 8113
Broad Ridge Court, Browns Summit, North Carolina 27214 (*Marshall”), the Broad
Ridge Homeowners’ Association, a North Carolina non-profit corporation, with its
principal office located at 1842 Banking Street, Greensboro, North Carolina 27408 (the

“Association”) and the County of Guilford, North Carolina, a body politic and





corporate, by and through its County Manager, whose offices are located at 301 W.

Market Street, Greensboro, North Carolina 27402 (the “County™).
WITNESSETH:

WHEREAS, Baker is in the business of providing stream and wetland mitigation
credits to, among others, the State of North Carolina (the “State”) pursuant to Full

Delivery Mitigation Contracts; and

WHEREAS, in order to provide the mitigation credits to the State, Baker, on
behalf of the State, acquires, by purchase, perpetual conservation easements along

streams or waterways pursuant to options to purchase conservation easements; and

WHEREAS, Baker, on behalf of the State, has entered into options to purchase
conservation easements with Matthews, Irving and Marshall, whose property is a part of
a subdivision located in Browns Summit, North Carolina, known as the Broad Ridge
Subdivision, a plat of which is recorded at Plat Book 170, Page 27, Guilford County

Registry (“Final Plat”); and

WHEREAS, the conservation easement proposed by Baker for the benefit of the
Browns Summit Creek will follow the channel of the Browns Summit Creek as it passes
through the property of Matthews (Lot 4), Irving (Lot 5) and Marshall (Lot 6) and shall
further overlay the area referenced in the Final Plat as a 110' drainage and stream buffer

easement for the benefit of the Browns Summit Creek; and

WHEREAS, due to the fact that the proposed conservation easement will overlay
the existing 110' drainage and stream buffer easement (the “Buffer Easement”), the

parties have determined it appropriate and prudent to reach agreement as to the rights and





obligations of the various parties as they relate to the future existence, use and
maintenance of the conservation easement and the Buffer Easement and the relationship

of the conservation easement to the other property rights and uses involved,;

NOW, THEREFORE, the parties hereto for themselves and for their heirs,
representatives, successors and assigns, and for good and valuable consideration, the

receipt and sufficiency of which is hereby acknowledged, hereby agree as follows:

1. Determination of Concurrent and Consistent Purposes. The parties hereto

agree that the uses and purposes of the Buffer Easement and the uses and
purposes of the proposed conservation easement are consistent and that both can
concurrently exist without conflict, subject to the terms and conditions set forth
herein.

2. Conservation Easement Overlay. The parties hereto agree that Baker may

acquire for the State, the proposed conservation easement and record evidence of
the same by and through conservation easement deeds and/or recorded plats with
the landowners, or both, which conservation easement(s) shall be perpetual in
nature and shall over lay and be dominant with respect to the existing Buffer
Easement shown on the Final Plat. The uses and purposes as well as the
limitations on use set forth in the conservation easement deeds to the State shall
control the usage of the property within the boundaries of the conservation
easement including the Buffer Easement, subject to the terms and conditions of
this Agreement.

3. Restrictions on use of Conservation Easement Area. Pursuant to the

provisions of the Conservation Easement Deed, the area within the Conservation





Easement will be restricted, in perpetuity, as to its use. Such restrictions include,
but are not limited to, restrictions as to motorized vehicle use, agriculture, cutting,
mowing, harming or destruction of trees or vegetation, industrial or commercial
uses, building of structures, towers, antenna, utilities, use as pasture, dumping,
removal of fill or soil, mining, drilling, excavation, dyking, draining, channeling,
leveling, diverting, construction of roads or trails or other uses specifically
prohibited under said Conservation Easement Deeds. Under and by virtue of the
terms of this Agreement, the parties hereto agree to abide by the use restrictions
set forth in the Conservation Easement Deeds and to promptly notify the State, as
set forth in the Conservation Deeds, in the event said party should become aware
of the conduct of any prohibited activity in the Conservation Easement Area.

Maintenance of Conservation Easement Area. In connection with Baker’s

responsibilities to the State under its full delivery conservation easement project,
Baker has responsibilities for monitoring and maintenance of the natural habitat
within the Conservation Easement Area for a period of seven (7) years.
Thereafter, the Conservation Easement Area is to be monitored and maintained by
representatives or agents of the State. The parties agree that Baker and its agents
or assigns and/or the State and its agents and assigns, shall have the right and
responsibility for monitoring, protecting, and maintaining the stream, wetland and
other riparian resources within the Conservation Easement Area and may
undertake activities to carry out those duties in accordance with any long term
management plan proposed or developed for the Conservation Easement Area. In

connection therewith, the parties hereto hereby agree that Baker and its agents





and/or the State and its agents or representatives shall be granted a perpetual right
of access to and throughout the Conservation Easement Area for the purpose of
constructing, restoring, monitoring, managing, maintaining, protecting and
enhancing the Conservation Easement and the habitat, soils, environment, plants,
streams, waterflow, hydrology and general stream, wetland and environment
resources within the Conservation Easement Area, in perpetuity.

In the event that a landowner, the Association, the County or any other
party to this Agreement, including such party’s successor or assigns, shall
determine a need to conduct maintenance or other activities within the
Conservation Easement Area, said party, person or entity shall notify and obtain
the approval for such activity from the State, which approval shall not be
unreasonably denied provided such activity is consistent with the purposes of the
Conservation Easement and its maintenance. The notice and approval set forth in
this paragraph shall be directed to or obtained from the State at Division of
Mitigation Services, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321.

Construction of Conservation Easement Area. The parties recognize that

Baker shall be required to enter into construction activities in order to provide
mitigation credits to be derived by the State from the conservation easement.
Accordingly, the parties recognize that Baker shall receive an easement and right
of access over the lands of Matthews, Irving and Marshall and over the 110'
drainage area buffer easement to the extent necessary and reasonable to complete

construction and preparation of the Conservation Easement Area, all of which





shall be further set forth in the conservation easement deeds, the conservation
easement Plat and any other related closing documents.

Recordation. The parties agree that this document shall be recorded at the office
of the Register of Deeds for Guilford County, North Carolina in order that notice
of the respective rights and obligations of the parties as set forth and established
herein will be properly given and available in the public records.

County Removal of 110’ Drainage and Buffer Easement. Notwithstanding the

foregoing, the County, in its sole and absolute discretion and at any time after
recordation of the Conservation Easement Deed establishing the perpetual
conservation easement referred to herein, may remove the Buffer Easement in any
area covered by or adjacent to the perpetual conservation easement, thereby
leaving the perpetual conservation easement as the only conservation easement
for such area.

Final Agreement; Amendments. This Agreement, together with any exhibits

attached hereto, each of which are incorporated herein in reference and made a
part hereof, contains the entire understanding of the parties hereto with respect to
the subject matter contained herein. No amendment, modification, or discharge of
this Agreement, and no waiver hereunder, shall be valid or binding unless set
forth in writing and duly executed by the parties hereto.

Severance. Any provision of this Agreement that shall be found to be contrary to
applicable law or otherwise unenforceable shall not affect the remaining terms of
this Agreement, which shall be construed as if the unenforceable provision or

clause were absent from this Agreement.





10. Heirs, Successors and Assigns. This Agreement shall run with the lands affected

by this Agreement and shall be binding upon and inure to the benefit of the parties
and their respective heirs, personal representatives, successors, and assigns.

11. Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of North Carolina without application of its
conflicts of laws provision.

12. No Waiver. No act or failure to act by either party shall be deemed a waiver of
its rights hereunder, and no waiver in any one circumstance or of any one

provision shall be deemed a waiver in other circumstances or of other provisions.
IN WITNESS WHEREQOF, the parties set forth their hands and seals as of the date

and year first set forth above.

MICHAEL BAKER ENGINEERING,
INC,, am corporation |
By, [t ST ﬁ?ZZﬁ&ChU

nyﬂé . V=S (SEAL)

Renee Matthews
Wwf?{&ﬁmp ﬁ/u} (SEAL)

Arnold Irving \'Ifatn 1a Irvmg

oriees H e fele  (SEAL) &m, K- W ya b £ (SEAL)

/f ames E. Marshall Erma L. Marshall ’
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BROAD RIDGE HOMEOWNERS’
ASSOCIATION, a North Carolina
non-profit corporation

By its Executive Board Members:

//m & fandi ot

James E. Marshall

Kulky fpmred”

Kelly Holver
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STATE OF NORTH CAROLINA
COUNTY OF GUILFORD

/@/ i , the undersigned Notary Public, do

hereby certify that &b\r\ V‘\p\\{: C personally came before me this day
and acknowledged that (s)he is the Clerk to the Board of County

Commissioners of Guilford County, a body politic and corporate and that, by authority
duly given and as the act of the said county, the foregoing instrument was signed by its
Clerk to said Board and that the

Chairman, and attested by her as the
instrument is the act and deed of Guilford County.

Witness my hand and official seal, this the 201 6

Bublic

A n
Typed or Printed Name of Notary
My Commission Expires: /g2 -/& - A ROLALLLTS

‘\‘:(p\h W M,;"’I %

SRR 75
ST OTARL 57
S WyComm Bgies 2
Tl Lli @3
"2, B (T
STATE OF NORTH CAROLINA 08D oW
s ‘fl‘ \\\
COUNTY OF A/pc e

L %J/fﬁ )é/ ”75%& A, s -, the undersigned Notary Public of the County
and State aforesaid, certify that James E. Marshall personally appeared before me this
day, acknowledging to me that he is a member of the Executive Board of Broad Ridge
Homeowners’ Association, a North Carolina non-profit corporation and that he
acknowledged to me that he voluntarily signed the foregoing document for the purposes
therein expressed and in the representative capacity so stated. 7

/,——'
Witness my hand and Notarial stamp or seal, this _~ ¢ day of JMW}" 5

AN, No ublic f/’_
N M%,P %oépwﬁ/ Ll TR
13 Or, z Typed or Printed Name of Not

- “ A4 A N yped o ary
< My Com}%i-ssiéﬁl Xpires: 5 /"5?0/

: < e
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STATE OF NORTH CAROLINA
COUNTY OF U#Ate

@AQ ar /L/ %’Q@//?: J4\, the undersigned Notary Public of the County
and State aforesaid, certify that Kelly Hower personally appeared before me this day,
acknowledging to me that (s)he is a member of the Executive Board of Broad Ridge
Homeowners’ Association, a North Carolina non-profit corporation and that (s)he
acknowledged to me that (s)he voluntarily signed the foregoing document for the
purposes therein expressed and in the representative capacity sq, stated.

Witness my hand and Notarial stamp or seal, this /% day of YA"\‘“W

5 s gy

N%alzu;blz/’ 77 6%7 7L

Typed or Printed Name of Notaly

H.

2 2
O wO0T4 A _
M Comn?késlon Xpires: w

STATE OF NORTH CAROLINA

COUNTY OF U/AHKF

720 fant é/ /77&73@ /, Jh, the undersigned Notary Public of the County
and State aforesaid, certify that Nicole Ciliberti personally appeared before me this day,
acknowledging to me that she is a member of the Executive Board of Broad Ridge
Homeowners’ Association, a North Carolina non-profit corporation and that she
acknowledged to me that she voluntarily signed the foregoing document for the purposes
therein expressed and in the representative capacity so stated. A

Witness my hand and Notarial stamp or seal, this /% day of v /?"7\"/‘7'4'7

2016-" ’ ngﬂ W/W

Notary Public  /
% b fo M c'/&u? |
Typed or Printed Name of Notary

rs
SO wOTdg 2
&My Comm?s‘swnh pires: $-/-20/7





STATE OF NORTH CAROLINA
COUNTY OF WHKE

I (/2.&-&7);/ %—ﬂf/z_ JA. | the undersigned Notary Public of the County
and State aforesaid, certify that Pwgsm/ ASat#+#e wAy personally appeared before me

this day, acknowledginé éo Ze that he is _4£sssCia7¢ viee - 2esoven  of Michael Baker
. :  Vy
Engineering, Inc., a corporation and that he acknowledged to me that he

voluntarily signed the foregoing document for the purposes therein expressed and in the
representative capamty so stated. -

wgd Notarial stamp or seal, this 77 day of v //""Wf‘}/éf’ ,

B L i) —

tary Public
%;Tl,é//éu,//, Jd

Typed or Printed Name of Notary

STATE OF NORTH CAROLINA

COUNTY OF A/KE

p Zféﬂf % %/C’—QQ’ a, m_, the undersigned Notary Public, certify that

Renee Matthews, unmarried, personally appeared before me this day, and acknowledged
to me that she voluntarily signed the foregoing document.

Witness my hand and Notarial stamp or seal this the / ?( day of (ﬁ'/u/ﬁ#

201 %
/ZA%W
#7. MER Notary Public

295%# %‘M.fﬂ‘ Y.
Typed or Printed Name of Notary






STATE OF NORTH CAROLINA
COUNTY OF U/t

1L /?0!(%7 / /ZZZ& /1,32 , the undersigned Notary Public, certify that

Arnold Irving and spouse, Latricia Irving personally appeared before me this day, and
acknowledged to me that they voluntarily signed the foregoinzg!dto‘cument.

day of Jpruty
L L st i

Notary Public
Pohoni /}/ /77(:2&"1/, T
Typed or Printed Name of Notary

Witness my hand and Notarial stamp or seal this the

201¢

COUNTY OF ABLE

‘/fééﬂf /4/ %’A’&/{_’Jﬁ/ﬂ) the undersigned Notary Public, certify that

James E. Marshall and spouse, Erma L. Marshall personally appeared before me this
day, and acknowledged to me that they voluntarily signed the fore;gglng document.

Witness my hand and Notarial stamp or seal this the / ¥ _/ T day of “i‘ f

i 74/;%@79

Notary Public
%M’/;/“ ﬁ/é){/&//l frz)

Typed or Printed Name of Notary
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