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THE CONSERVAVION EASEMENT AREAS ONLY. NO TRANSFER OF
PROPERTY IS TAKING PLACE.

L, L. - REVIEW OFFICER FOR DURHAM COUNTY,
CERTIFY THAT THE MAP OR PLAT TO WHICH THIS CERTIFICATION IS
AFFIXED MEETS ALL STATUTORY REQUIREMENTS FOR RECORDING FOR
WHICH THE REVIEW OFFICER HAS RESPONSIBIUTY AS APPROVED BY

KzN - e _&1:\

DATE |

CERTIFICATE OF AND

1/WE, THE UNDERSIGNED OWNER OF THE PROPERTY LYING WITHIN

PIN: D848-03-95-8272
DB: 8464 PG:680
4 DB;1822 PG: 458
REF: ESTATE FILE 2016E -342
PB:199 PG: 148 (LOT 3} &
PB: 129 PG: 77(TRACT 1-8}

FOR REGISTRATION
Sheran 4 Davi
REIGTER OF DEEDS
Outham Gourty. NC
2018 06103 02AT 45PN
BK:100 PO346-045
PLAT
FER:$21.00
INSTRUMENT # 2018034810

\%\..s ol

‘_MA 84’

OB« £334 161197

P 197 £ 261

o

'S 86°1233° € \ \ 150 STREAM BUFFER
+ 10'NO BULD

20NE

|

TIMOTHY DRAKE ADCOCK
PIN: 052.0303.0187

/ 344" I
\ GETIN

CERTIEICATE, OF SURVEY. AND ACCLRACY.. CONTROL FOINT #300 TOTAL CONSERVATION TY |
1, NOUAN R, CARMACK _, cermiFy THAT THIS PLAT WAS N REC “REL” \MB EASEMENT AREA: <_ O_Z_ g}t
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE GRID NORTH STATE PLANE CODRDINATES 3.54 ACRES (NOT TO SCALE!
UNDER MY SUPERVISION mm M DEED DESCRIPTION(S) RECORDED IN NAD 83(201 1) N: 566294.50° /1 v
O EARAE o SIRTENSD TR A o TR ) T b 20510810 - .
AT o Tl i e e — o R a—
¥ :
PORTION OF THIS PROJECT WAS T3 PERFORM A GRID TIE TO THE SESe | Eﬁ%ﬁ%‘%ﬁl
SE0W 2 NOTER HEREONTAAT THE PUAT. WAG PREVARED I Folrs 2 Sasr7e 75| Sreuaens |
ACCORDANCE WITH G.S. 47-30 AS AMENDED. CONTROL POINT #310 2 5 7S \ & T e
p L&, . X
{ ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE B P ANE COORDINATES A /¥ g 865326.61 | 2050254.09
FOLLOWING: G5 47--30 F(11) D: THAT THE SURVEY IS OF ANOTHER N B67998.34 EAGS N 88532471 | 3050376 57
CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A s 34 7 ] = .71 | 2050378.57
COURT—ORDERED SURVEY, OR OTHER EXEMPTION OR EXCEPTION TO Er 2050837.95 Vi 1A 885304.82 2050374.93
THE DEFINITION OF SUBDIVISION. CF:0.99999063 Y /8 B85046.35 | 2050323.84
CESMETAOAIA oA A / /8 855040.72 | 2050248.39
CLASS OF SURVEY: . ~
e T ¢ R
mmw:nu. Napsa(aot) 3. \ 88555135 | 2050150.45
) " RBC (1) FOB 885654.97 | 2050279.60
GEOID: 128 SUSIE ELLID 7 SN _ - 5/8" RB KENNETH R MANGUM
AVERAGE COMBINED FACTOR:0.8999859 m: 192188 \ / [N 88578040 P 192153 BB8477348 | 2050264.30
DB 5331 FGr oD Ve
POSTIONAL ACCURACY: ~ HORIZONTAL:0.02 \ o ~ . \ [N [eos0ssise o892 151200 SeiE T 205015076 ]
CORS USED: wca, oo, Neaw, bumd A :m, o me e yawy 885003,75 | 2050156.15
[t / - 12157 E 885006.50 | 2050184.20
WIINESS MY ORIGINAL SIGNATURE. LICENSE NUMBER, AND SEAL N 8949'137 W 98864, P
THS - E81 " DAY oF _ AUGUST - 2918 K. —— e ", T g 2E350 (TOTAL ails 432,32 e 684337.91 | 2050284.25 EoEND:
* S & l..JTulNN.-!...I..'.I.;@ 884B57.20 | 2050264.28 d
& TS DOCNENT 1 NoT VAo N N o #A, ) RS — T o SET 5/8” RBR W/ Aom cAP
S LESS SEALED. o s o - - EXISTING IRON PIN (AS NOTED)
$ N S pen ®
FI — P 7 ) SAHDRAD. & © 1" SIP SET W/ 'KEE' CAP
I NN 4 SAVIO P, (AT
ElE 1507 STREAM BUFFER [ CONSERVATION ; Lo SET 5/8" RBR CONGRETE W/
= + 10 NO BUILD | EASEMENT AREA A: . .mw 2oe7res hﬂs @ “CONTROL POINT" CAP
Rk 2088 2,82 ACRES REF D81 7395 P61 135 (0] CONSERVATION EASEMENT CORNER #
\\\\A\ PLS L-5076 TS FBOI0T G 261
4 I . \ TUee— I CONSERVATION EASEMENT AREA
4 e e et o i
LT ) ) e
DURHAM COUNTY, NORTH CARGLINA PAUL SIONEY ADCOCK y ~ \W A CHOUE AUCE RSt /, ” SURFACE WATER
/- 33.02 ACRES MAIS = 86.2856F ENNIFER, UL CASH
THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY IN s . : ),
DURMAM COUNTY. THE PURPOSE OF THIS SURVEY IS TO IDENTIFY PER PB:198 PGi140 A o / SOiL

I SURFACE WATER BUFFER

e ] s CONSERVATION EASEMENT LINE
v e e BOUNDARY LINE NOT SURVEYED

BOUNDARY LINE
RIGHT OF WAY/UDLITY EASEMENT
TIE UNE ONLY

ADJOINING DEED UNES
FENCE

SURFACE WATER BUFFERS
STREAM TOP OF BANK

THE ATTACHED PLAT AND SUBDIVISION HEARBY CERTIFIED THAT e BAA —— 2% ANNUAL CHANCE FLOCD HAZARD)
HE/SHE ORDERED THE WORK OF SURVEVING AND PLATTING TO BE oPRUEITE pe: PLAT BOOK
DONE, AND THAT ALL PUBLIC STREET, ALLEYS, EAGEMENTS, AND 8- DEED BOOK
OTHER OPEN SPACES SO DESIGNATED UPON SAID PLAT ARE == :
HEREBY DEDICATED FOR SUCH USE AND THAT ALL PUBLIC AND PG: PAGE
PRIVATE EASEMENTS SHOWN UPON SAID PLAT ARE HERESY RBC REBAR W/ CAP
GRANTED FOR THE USES STIPULATED. bl wzmomumqm% RBR REBAR
. it
KTLLN K\Llh.h\ h&h._lk so-2-2u1d e <P IRON PIPE
‘PAUL SIDNEY ADCOCK PAUL SIDNEY ADCOCK R/W RIGHT OF WAY
+1.33.02 ACRES MAIS = 88.2095F NAD NORTH AMERIGAN DATUM
STATE oF: PER PB:485 PG:148 sPC STATE PLANE COORDINATES
PIN: 0848-03-65-0272 wmm.ao;o.m / CcF COMBINED FACTOR
COUNTY O DB; 8464 PG:680 11325 / 30 WIDE UTILITY EASEMENT CE CONSERVATION EASEMENT
%x@ﬁn&l A NOTARY PUBLIC IN & DB:1822 PG: 45D : ] ittt T PoB POINT OF BEGINNING
>zu FOR THE COUNTY AND STATE AFORESAID, DO HEREBY REF: ESTATE FILE 2018E -342 0 =1 CORRUGATED METAL PIPE
CERTIFY THAT PAUL SIDNEY ADCOCK, PERSONALLY PB:189 PG: 148 (LOT 1)& W 8 00°0059" m>
APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED THE PB: 128 PG: TTTRACT 1) S5 00 /
EXECUTION OF THE FOREGOING INSTRUMENT. 150 STREAM BUFFER (,,ﬂ»\/mc T
2/ + 1o No BUID ey RS T L
WITNESS :u«PzNzo AND NOTARY SEAL THIS DAY IS 87 ﬁ 57" £ 311,79
c: >
(351.77) FANAE 5 CONSERVATION EASEMENT
NOTARY FUBLIC |o " ok K W w 00°00°58" E 8 .  CORNER-NC DM CAP (7iCA
{DISTURBED) 86°42'57" W 525.60° (TOTA @z 8372 AL SIDNEY ATCos
wco mmaz EXPIRES ! KENNETH b, YOUNG 60" (TOTAL) ww/ . “ "G, i P EXEMPT
. & DB:1822 PC:
ﬁ o ‘ e 1o 1 \\ Y 17 N REF: CoE O 2 \ CONSERVATION EASEMENT SURVEY FOR
o 3 - " PB10G PG: 140 (LOT 3} &
. 2o JURVEYOR'S NOTES: CONSERVATION | - N%. JIZ P 120 P TIORAGT 11 THE STATE OF NORTH CAROLINA,

1. ALL DISTANCES AND COORDINATES URLRASIENTS 8 UTILITIES WERE LOCATED BASED ON VISILE ABOVE CROUND | EASEMENT AREAB: | 4/ A NCDEQ: DIVISION OF MITIGATION SERVICES
IN US SURVEY FEET UNLESS OTHER! STRUCTURES AND MARKINGS PROVIDED BY NG BI1, 0.72 ACRES o BENG LOGRTED "DRY CREEK MITIGATION SITE"

2. AREAS CALGULATED BY THE COGROINA THEREFORE, THE LOCATION OF UNDERGROUND UTILITIES ARE . (BEING LOCA .

APFROXIMATE OR MAY BE PRESENT AND NDT SHOWN |8 115827 W 3599.34 SPO FILE NO. 32-FC  DMS SITE ID NO.97082

e T TS AN HEREON. CALL 1-800-632-4940 BEFORE DIGGING. 1 FROM CONTROL FOIT #300] 347 1P
UNWRITTEN, : g 5. ALL DISTING FENCES WITHIN THE CONSERVATION EASEMENT ! g SOD GASE# 51600250 PIN_f: 0843-03-95-9272

4, DURHAM _COUNTY GIS WEBSITE USED TO IDENTIFY ADJOINING AREAS ARE TO BE REWOVED. _ CURRENT OWNER(S) LISTED AS:

PROPERTY OWNERS, 10, THIS SITE IS NOT IN ANY SPECIAL FLOOD HAZARD AREA (SFHA) OR AMES A, CUARK IR PAUL_SIDNEY ADCOCK

5. & PROTESSIONAL SURVEYOR iAS MADE NO WVESTIEATION OR TR mﬂﬂﬂme%mmmwnumﬂumaﬁm\ow\nw%xoi oN THE e SITE_ADDRESS: 4103 ADCOCK ROAD, BAMAMA, NC 27503
ENCUMBRANCES, RESTRICTIVE COVENANTS, CORRECT GWNERSHIP GR 11, 150 FOOT WIE UNDISTURBED STREAM BUFFER, MEASURED FROM TOP forraMates REFERENCE: DEED BOOK: 8464 PAGE: 680
ANY OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE SEARCH OF BANK, EACH SIDE OF STREAM. NO CLEARING OR GRADING OTHER MANGUM TOWNSHIP, DURHAM COUNTY, NORTH CAROLINA
MAY DISCLOSE. A NC LICENSED ATTORNEY SHOULD BE CONSULTED. THAN SELECTIVE THINNING AND ORDINARY MAINTENANCE OF EXISTING T - -

6. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND AGENTS. VEGETATION PERMITTED, EXCEPT IN ACCORDANCE WITH 154 NCAC EXEMPT PLAT SURVEY BY: CB, NMH  DRAWN BY: NH CHECKED BY: NC
SUCCESSORS AND ASSIGNS, RECEIVE A PERPETUAL RIGHT OF 028.233 (6) VEGETATION MANAGEMENT. NO STRUCTURES OR FEATURES TNE]  BEARING ~ THISTANGE FIELD SURVEY DATES: 08/07/17-03/07/18 JOB f1708148-CE
ACCESS TO THE EASEMENT AREA DVER THE PROPERTY AT REQUIRING GRACING OF CONSTRUCTION MAY BE BUILT WITHIN THE 10 AT e > THES PLAT MAS BEEN CERTIFIED FOR RECORDATION REVISION:

ROl TS T N0 AN ACTVIES RIS 00T, SIS SR, SR, A o3, AoteD o Sccti e S S T AT PUSIATTo s s ,

CONSTRUCT, MANA( (Al 3 "43'53" R a A X 1 '’
STREAM, WETLAND AND ANY OTHER RIPARIAN RESOURCES IN THE AMOUNT OF INTRUSION INTO THE STREAM BUFFER AND 7O MINIMIZE TN e e AND 3604-376 OF THE NORTH CARGUNA SHEET size: 18%24” ] SHEET f: 1 OF 1 | SCALE 1"=120
EASEMENT AREA, IN ACCORDANCE WITH RESTORATION ACTIMTIES OR CLEARING, GRADING, ERCSION, AND WATER QUALITY DEGRADATION. ..n S ATEE W ma.o&. GENERAL STATUTES Vo m N,

A LONG-TERM MANACEMENT PLAN AS DESCRIBED IN SECTION Ul-A 12, prOPERTY (S ZONED: (RR) RURAL DISTRICT & 15 WITHIN THE RURAL = . ) P.O. Box 2566

OF THE CONSERVATION EASEMENT AGREEMENT,
7. THE SURVEYOR HAS MADE NG DETERMINATION AS TO THE RIGHTS OR

UNLESS GTHERWISE NOTED. A NC LICENSED ATTORNEY SHOULD BE
CONSULTED.

DEVELOPMENT TIER. REFER TO DURHAM COUNTY, NC CODE OF
ORDINANCES.

13. PROPERTY IS LOCATED WTHIN A WATERSHED {M/LR—A). REFER TO

DURHAM COUNTY, NC CODE OF OROINANCES,

14. PROFERTY IS LOCATED WITHIN THE NEUSE RIVER BASIN.
15. PROPERTY IS UNDER YHE JURISDICTION OF DURHAM COUNTY.

Ly 120 240 360"

ONE INCH = ONE HUNDRED 4 TWENTY FEET

Duchem Cly Lotenty Planning Dept.

{oam)

c

Asheville, NC 28802
(828) 575-9021
www. keemap.com
License # C-3039
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REGISTER OF DEEDS
Sharon A. Davis
Durham County, NC
2019 Jul 18 12:57:13 PM
BK:8705 PG:25-37
DEED
FEE: $26.00
INSTRUMENT # 2019024821
EXCISE TAX: $30.00

i

STATE OFNORTH CAROLINA -~ DEED OF CONSERVATION EASEMENT
. AND RIGHT OF ACCESS PROVIDED
b3 " PURSUANT TO
FULL DELIVERY _
MITIGATION CONTRACT
DURHAM COUNTY

SPO File Numbers: 32-FD
DMS Project Number: 97082

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

TEIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
th1sl7 I day of_:SJ\;j 201@ by James A. Clark Jr. and wife Linda T. Clark, (“Grantor”),
whose mailing address is 2721 Ellis Chapel Road, Bahama, NC, 27503 to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality for the purposes of acquiring, maintaining, restoring, enhancing, creating
and preserving wetland and riparian resources that contribute to the

NCDMS Full Dehvery Conservation Easement Template adopted 29 April 2015
Page 1 of11
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protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or - buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 6827.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services,
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife -
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of
State to the Department of Administration, has approved acceptance of this instrument; and

NCDMS Full Delivery Conservation Easement Template adopted 29 April2015
 Page2 ofll
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WHEREAS, ‘Grantor owns in fee simple certain real properties situated, lying, and being in
Mangum Township, Durham County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 5.96
acres and being conveyed to the Grantor by deed as recorded in Deed Book 1234, Page 601 of the
Durham County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of unnamed
tributaries to Dry Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Easement Area M containing a total of 0.75 acres as shown on the plats of survey entitled “A
Conservation Easement Survey for the State of North Carolina NCDEQ: Division of Mitigation
Services, Dry Creek Mitigation Site, SPO File No. 32-FD, DMS Project Site No. 97082, Property
of James A. Clark Jr and wife Linda T. Clark, dated 09/07/17-01/21/19 Phillip B. Kee PLS Number
1.-4647 and recorded in the Durham County, North Carolina Register of Deeds at Plat Book 7%
Page \31 .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area” :

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlift habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit othets to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D.Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural
habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

I Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.
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All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the Conservation
Easement Area, signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of the
Conservation Easement Area. ‘

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehlcles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall bé 1o grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily
be withdrawn for good cause shown as needed for the survival of livestock on the Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,

partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the -

Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request perm1531on to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Fasement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of naturaland manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Fasement, or identify the project
boundaries and the holder of the Conservation Easement. ‘

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
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power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Fasement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the’
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Fasement.

C. Acts Beyond Grantor's Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other. :

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpétually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grarnitor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

A ASop, (SEAL)
Jam@ A. Clark J7, '

.

Lo Ll s

Linda T. Clark
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NORTH CAROLINA
COUNTY OF _ Dy~ haa7_

L & %/75 Far @ SSQ'/' , a Notary Public in and for the County and State
aforesaid, do hereby certify that Tawies 4. CluriK, JJ7. , Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNI*;_S§*WHEREOF, I have hereunto set my hand and Notary Seal this the 17 7A
dayof T udy, ,20/7.

I,

&
Notary Publi SE %,
otary Public $& (OTARY ‘%“,
‘a5 og: §0 T w p
My conmmission explres. EUJ GOMM‘ P\REZO '_~E=
) of
7 / A /Z@Zd %0 PUBLC S§
U N, S
\//I/,qlﬁs'ﬁ‘%&\“\\\\‘
NORTH CAROLINA
COUNTY OF ﬂ{m

1, E %Sﬁm @5’ S~ a Notary Public in and for the County and State
aforesaid, do hereby certify that e T— Crar# _, Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESLW_I{EREOF, I have hereunto set my hand and Notary Seal this the [/’ 7
day of. d ,2047. :

/\QZ_ SRS,

Notary Public &8 (OTARY X
My commission expifes: | gjﬁ - A 3‘%
2 §

%””gﬁu%?\*““\
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,

NCDEQ: Division of Mitigation Services,
“Dry Creek Mitigation Site”
Property of:

James A. Clark, Jr. and wife, Linda T. Clark
SPO FILE NO. 32-FD DMS SITE ID NO. 97082

The following conservation easement area is located off of Ellis Chapel Road, SR# 1616, within the
Mangum Township, Durham County, North Carolina and being on portions of that property conveyed to
James A. Clark, Jr. and wife, Linda T. Clark through Deed Book 1234 Page 601 as shown on Plat Book 108
Page 170 of the Durham County Register of Deeds, and being more particularly described as follows (all
bearings are grid bearings and all distances are horizontal ground distances):

Conservation Easement Area M:

BEGINNING AT AN EXISTING 1-1/2" IRON PIPE (CORNER 13), said iron pipe being at a common corner of
Deed Book 1234 Page 601, Deed Book 6094 Page 416 and Deed Book 1822 Page 459 of the Durham
County Registry and located S 11°58'27” W a distance of 3599.34 feet from a 5/8” rebar set in concrete
with a “Kee Control Point” cap (Control Point #300) having North Carolina State Plane Coordinates
(2011) of Northing: 888294.50 feet and Easting: 2051031.06 feet;

Thence with the common line of Deed Book 1234 Page 601 and Deed Book 1822 Page 459 of the
Durham County Registry and with the conservation easement area the following (2) courses and
distances: '

(1) N 00°00'59" W a distance of 83.72 feet to an existing 1-1/2” iron pipe (Corner 18);

(2) S87°47'57" E a distance of 46.24 feet to a 5/8" rebar set with a CE cap (Corner 89), said rebar
being located N 87°47’57” W a distance of 265.55 feet from an existing 1-1/4" iron pipe, said iron
pipe being at a common corner of Deed Book 1234 Page 601 and Deed Book 1822 Page 459 of the
Durham County Registry;

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (3) courses and distances:

(1) S10°44'50" W a distance of 511.17 feet to a 5/8" rebar set with a CE cap (Corner 90);

(2) $39°20'53" W a distance of 132.35 feet to a 5/8" rebar set with a CE cap (Corner 91);

(3) N 85°16'03" W a distance of 69.05 feet to an unmarked point in the center of Dry Creek, said point
being in a common line of Deed Book 1234 Page 601 and Deed Book 6094 Page 416 of the
Durham County Registry;

Thence with the aforesaid common line, with the center of Dry Creek as it meanders and continuing
with the conservation easement area the following (12) courses and distances:

(1) N 28°17'33" E a distance of 58.48 feet to an unmarked point;
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(2) N61°10'23" E a distance of 93.26 feet to an unmarked point;
(3) N 15°46'51" E a distance of 58.33 feet to an unmarked point;
(4) $77°11'14" W a distance of 41.03 feet to an unmarked point;
(5) N14°33'51" W a distance of 19.73 feet to an unmarked point;
(6) N36°18'51" E a distance of 53.30 feet to an unmarked point;
(7) N 07°49'45" W a distance of 24.02 feet to an unmarked point;
(8) N 20°04'06" W a distance of 24.26 feet to an unmarked point;
(9) N41°19'58" E a distance of 73.57 feet to an unmarked point;
{10) N 02°39'17" E a distance of 64.42 feet to an unmarked point;
(11) N 29°09'30" W a distance of 31.64 feet to an unmarked point;
(12) N 68°35'55" E a distance of 45.49 feet to an unmarked point;

Thence leaving the center of Dry Creek, continuing with the aforementioned common line and
continuing with the conservation easement area N 12°52'28" E a distance of 103.58 feet to the TRUE
POINT OF BEGINNING;

Being all of a conservation easement area containing a total of 0.75 Acre, being the same more or less,
according to a plat of survey entitled “A Conservation Easement Survey for The State of North Carolina,
NCDEQ: Division of Mitigation Services, Dry Creek Mitigation Site, SPO File No. 32-FD, DMS Site ID NO.
97082”, on the property of James A. Clark, Jr. and wife, Linda T. Clark; Job # 1708148-CE-7. This
description of land was prepared from an actual survey performed between the dates of 09/07/17 —
01/21/19 and under the supervision of Phillip B. Kee, NC PLS (License # L-4647) and shown on a plat of
survey as recorded in Plat BookZ.0{ Page |32 of the Durham County Register of Deeds, to which
reference should be made for a more complete description.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

DURHAM COUNTY

SPO File Numbers: 32-FE ' 377,5@

DMS Project Number: 97082

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

. THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this‘}_day of Ayvi ¥ 2019, by Van Buren Ellis and wife, Edna Lee Ellis, (“Grantor”), whose
mailing addressds PO Box 168, Bahama, NC, 27503 to the State of North Carolina, (“Grantee”),
whose mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall

include singular, plural, masculine, feminine, or neuter as required by context.
WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality for the purposes of acquiring, maintaining, restoring, enhancing, creating
and preserving wetland and riparian resources that contribute to the
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protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 6827.

~ WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and ‘

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Departmént of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of
State to the Department of Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being in
Mangum Township, Durham County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 71.47
acres and being conveyed to the Grantor by deed as recorded in Deed Book 8554, Page 924 of the
Durham County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of unnamed
tributaries to Dry Creck.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access. ‘

The Conservation Easement Area consists of the following:

Easement Areas C and D, containing a total of 10.91 acres as shown on the plats of survey entitled

“A Conservation Fasement Survey for the State of North Carolina NCDEQ: Division of

Mitigation Services, Dry Creek Mitigation Site, SPO File No. 32-FC, DMS Site ID No. 97082,

Property of Van Buren Ellis and wife, Edna Lee Ellis, dated 09/07/17-01/21/19 Phillip B. Kee PLS

Nurber L-4647 and recorded in the Durham County, North Carolina Register of Deeds at Plat Book
29\ Page 362~ . :

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easermnent Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grartee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Fasement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area pot inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site,

D.Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural
habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Fasement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area. ,

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.
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All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the Conservation
Easement Area, signs identifying the owner of the Property and the holder of the Conservation
Fasement, signs giving directions, or signs prescribing rules and regulations for the use of the
Conservation Easement Area. ‘

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging, There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials,

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water contro] structures or devices, or disruption or alteration of the restored,
ephanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily
be withdrawn for good cause shown as needed for the survival of livestock on the Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fec”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Fasement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement. '

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area,

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successots or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee -is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
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power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any cOsts
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby. ,

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein, Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, retum receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

¥. This Consetvation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such, that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights aceruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Fasement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Voo Run., 2tk (SEAL)

Van Buren Ellis

%ﬁ % W (SEAL)

Edna Lee Ellis
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NORTH CAROLINA.
COUNTY OF _ 1 22117 Yo,

L, & %‘75-///‘2‘) @iﬁéf; a Notary Public in and for the County and State
aforesaid, do hereby certify that j/gg«;g Poren < (/i< , Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 137t
day of. y J&&Q/’ ,20 .

o= o=

A

Notary Public
“;mmuum
o , SXIAN A&,
My commission expires: S %
/ é 5?62“ WOTARY 6%“%_;
7( {/3*92& E1 coum: o mesiufé
: . %% PUBLC &F
NORTH CAROLINA 0 o

LA

COUNTY OF 7)7;/—4 Y 277:8

L& %}%m&sﬁ@ﬁ{ Notary Public in and for the County and State

aforesaid, do hereby certify that é}%m lee &7 /s , Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.
] 2

IN WITNESS V?LIEEOF, I have hereunto set my hand and Notary Seal this the
day of, 2 ,20 .

S [T

“Notary Public
By

My commission expires: g‘&%\%% R"'o"z%

S S
7/ J /2020 ST WOTARY %“‘%
- Sw CoMMSSIDYEXPMES D
Cocof
%% PUBLC $F

%, 4’3 “‘(’x':su"a'
%”lms;gg‘g“\\*‘*\
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,
NCDEQ: Division of Mitigation Services,
“Dry Creek Mitigation Site”
Property of:
Van Buren Ellis and Wife, Edna Lee Ellis
SPO FILE NO. 32-FE DMS SITE ID NO. 97082

The following conservation easement areas are located off of Hall Road, SR #1611, and Hampton Road,
SR #1603, within the Mangum Township, Durham County, North Carolina and being on portions of that
property conveyed to Van Buren Ellis and wife, Edna Lee Ellis through Deed Book 431 Page 847 and
Deed Book 2351 Page 221 as shown on Plat Book 112 Page 163, and as recombined through Deed Book
8554 Page 924 as shown on Plat Book 192 Page 331 of the Durham County Register of Deeds, and being
more particularly described as follows (all bearings are grid bearings and all distances are horizontal
ground distances):

Conservation Easement Area C:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 67), said rebar being in the southern line of
the 60 foot wide right of way of Hall Road, SR# 1611, as recorded in Deed Book 2615 Page 509 of the
Durham County Registry and located N 56°15°02" W a distance of 1202.66 feet from a 5/8" rebar set in
concrete with a “Kee Control Point” cap (Control Point #300) having North Carolina State Plane
Coordinates {2011) of Northing: 888294.50 feet and Easting: 2051031.06 feet;

‘Thence with the aforementioned road right of way line and with the conservation easement area the
following (2) courses and distances:

(1) N54°53'57" E a distance of 59.19 feet to an unmarked point;

(2) N58°20'18" E a distance of 80.24 feet to a 1" iron pipe set with a “Kee” cap (Corner 68), said iron
pipe being in a common line of Plat Book 192 Page 331 (Parcel 1) and Deed Book 7537 Page 771
of the Durham County Registry;

Thence leaving the aforementioned road right of way line, with the aforesaid common line and
continuing with the conservation easement area the following (3) courses and distances:

(1) $68°57'39" E a distance of 211.10 feet to a 5/8" rebar set with a CE cap (Corner 69), said rebar
being in the northern line of a 30 foot wide right of way for an electric distribution line of Duke
Energy;

(2) $68°57'39" E a distance of 34.44 feet toa 5/8" rebar set with a CE cap (Corner 70), said rebar
being in the southern line of the aforesaid electric distribution right of way;

(3} $68°57'39" E a distance of 145,47 feet to an existing 3/4” iron pipe {Corner 71), said iron pipe
being at the southeast corner of Deed Book 7537 Page 771 of the Durham County Registry;

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (11) courses and distances:
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(1) $43°31'08" E a distance of 273.46 feet to a 5/8" rebar set with a CE cap {Corner 72);

(2) S61°38'02" E a distance of 130.68 feet to a 5/8" rebar set with a CE cap (Corner 73);

(3) N 64°04'53" E a distance of 80.77 feet to a 5/8" rebar set with a CE cap (Corner 74);

(4) S34°36'10" E a distance of 97.54 feet to a 5/8" rebar set with a CE cap (Corner 75);

(5) $03°44'56" W a distance of 84.86 feet to a 5/8" rebar set with a CE cap (Corner 76);

(6) S 28°05'44" W a distance of 93.36 feet to a 5/8" rebar set with a CE cap {Corner 62);

(7) N 58°03'27" W a distance of 397.17 feet to a 5/8" rebar set with a CE cap (Corner 63);

(8) N 47°30'45" W a distance of 225.34 feet to a 5/8" rebar set with a CE cap (Corner 64);

(9) N 72°45'46" W a distance of 160.58 feetto a 5/8" rebar set with a CE cap {Corner 65), said rebar
being in the southern line of a 30 foot wide right of way for an electric distribution line of Duke
Energy;

(10} N 67°27'36" W a distance of 33.95 feet to a 5/8" rebar set with a CE cap (Corner 66), said rebar
being in the northern line of the aforesaid electric distribution right of way;

(11) N 57°04'06" W a distance of 209.16 feet to the TRUE POINT OF BEGINNING;

Being all of that area of fand In Conservation Easement Area C containing a total of 3.44 Acres, being
the same more or less.

Conservation Easement Area D:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 32), said rebar being in a common line of Plat
Book 192 Page 331 (Parcel 1) and Deed Book 932 Page 206 and located N 84°36'39" W a distance of
713.51 from an existing concrete monument, said monument being at a common corner of Plat Book
192 Page 331 (Parcel 1), Deed Baok 7741 Page 229 and Deed Book 932 Page 206 of the Durham County
Registry, said rebar also being located 5§ 10°14'27" Wa distance of 1255.45 feet from a 5/8” rebar setin
concrete with a “Kee Contral Point” cap (Control Point #300) having North Carolina State Plane
Coardinates (2011} of Northing: 888294.50 feet and Easting: 2051031.06 feet;

Thence with the aforementioned common line and with the conservation easement area N 84°36'39" W
a distance of 217.52 feet to a 5/8" rebar set with a CE cap {Corner 38);

Thence leaving the aforesaid common line and continuing with the conservation easement area the
following (14) courses and distances:

(1) N 38°52'41" E a distance of 301.01 feet to a 5/8" rebar set with a CE cap (Corner 39);

(2) N 62°15'43" W a distance of 88,74 feet to a 5/8" rebar set with a CE cap (Corner 40);

(3) N 25°57'20" E a distance of 121.09 feet to a 5/8" rebar set with a CE cap (Corner 41);

(4) S61°40'27" E a distance of 60,57 feet to a 5/8" rebar set with a CE cap (Corner 42);

(5) N 14°41'13" E a distance of 343,70 feet to a 5/8" rebar set with a CE cap (Corner 43);

(6) N 31°53'43" E a distance of 334.78 feet to a 5/8" rebar set with a CE cap (Corner 44), said rebar
being at the southwest corner of a 40 foot wide internal crossing;

(7) N09°11'40" W a distance of 42.69 feet to a 5/8" rebar set with a CE cap (Corner 59), said rebar
being at the narthwest corner of the aforesatd crossing;

(8) N 09°11'40" W a distance of 266.80 feet to a 5/8" rebar set with a CE cap (Corner 60);

(9) N 60°47'11" W a distance of 86.63 feet to a 5/8" rebar set with a CE cap (Corner 61);

(10) N 25°59'22" E a distance of 114.29 feet to a 5/8" rebar set with a CE cap (Corner 77);

{11) N 33°46'26" E a distance of 36.48 feet to a 5/8" rebar set with a CE cap (Corner 78);

(12) § 56°16'07" E a distance of 89,77 feetto a 5/8" rebar set with a CE cap (Corner 79);
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(13) § 29°28'28" E a distance of 180,02 feet to a 5/8" rebar set with a CE cap (Corner 80);
(14) N 14°38'22" E a distance of 183.19 feet to a 5/8" rebar set with a CE cap (Corner 81), said rebar
being in a common line of Parcels 1 and 2 of Plat Baok 192 Page 331 of the Durham County

Registry;

Thence with the aforesaid common line and continuing with the conservation easement area

N 82°25'50" E a distance of 92.43 feet to an existing 1/2" iron pipe (Corner 49), said iron pipe being at a
common corner of Parcels 1 and 2 of Plat Book 192 Page 331 in a common line with Deed Book 435 Page
436 of the Durham County Registry;

Thence with the common line of Plat Book 192 Page 331 (Parcel 1) and Deed Book 435 Page 436 of the
Durham County Registry and with the conservation easement area S 07°33'46" E a distance of 219.17
feet to a 5/8" rebar set with a CE cap (Corner 56);

Thence leaving the aforesaid common line and continuing with the conservation easement area the
following (7) courses and distances:
(1) §$39°01'41" W a distance of 145.76 feet to a 5/8" rebar set with a CE cap (Corner 57);
(2) S11°14'13" W a distance of 126.40 feet to a 5/8" rebar set with a CE cap (Corner 58), said rebar
being at the northeast corner of a 40 foot wide Internal crossing;
(3) S11°14'13" W a distance of 40.00 feet to a 5/8" rebar set with a CE cap (Corner 45), said rebar
being at the southeast corner of the aforesaid crossing;
(4) $11°14'13" W a distance of 111.79 feet to a 5/8" rebar set with a CE cap (Corner 46);
(5) $25°24'37* W a distance of 322.04 feet to a 5/8" rebar set with a CE cap (Corner 47);
(6) S 18°30'36" W a distance of 417.04 feet to a 5/8" rebar set with a CE cap (Corner 48);
(7) $36°22'15" W a distance of 207.27 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area D containing a total of 7.47 Acres, being
the same more or less.

Belng all of four conservation easement areas contalning a total of 10.91 Acres, being the same more or
less, according to a plat of survey entitled “A Conservation Easement Survey for The State of North
Carolina, NCDEQ; Division of Mitigation Services, Dry Creek Mitigation Site, SPO File No. 32-FE, DMS Site
ID NO. 87082”, on the property of Van Buren Ellis and wife, Edna Lee Ellis; Job # 1708148-CE-2. This
description of land was prepared from an actual survey performed between the dates of 09/07/17 —
01/21/19 and under the supervision of Phillip B, Kee, NC PLS (License # L-4647) and shown on a plat of
survey as recorded In Plat BookZ9) _ Page 362-of the Durham County Register of Deeds, to which
reference should be made for a more complete description.
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STATE OF NORTH CAROLINA. DEED OF CONSERVATION EASEMENT

AND RIGHT OF ACCESS PROVIDED -
- ~ PURSUANT TO
X w® " FULL DELIVERY
o MITIGATION CONTRACT
DURHAM COUNTY T '

SPO File Numbers: 32-FF
DMS Project Number: 97082

Prepared by: Ofﬁce of the Attorney General
Property Control Section

Return to;: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

’I‘HIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS made
1sn ! day of Jv f:t , 2019, by § ndra D. Lowe and husband David P. Lowe, (“Grantor”),

| whose mailing address is Wﬁdcock Road, Bahama, NC, 27503 to the State of North Carolina;. -

(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,

State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The demgnatlons of

Grantor and Grantee as used herein shall include said parties, their heirs,” successors, and- assigns,
and shall include singular, plural, masculine, feminine, -or neuter as required by context.
WITNESSETH:

WHEREAS, pursuant to the provmons of N C. Gen. Stat. § 143-214.8 et seq.. the’ State
of North Carolina has established the Division df Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of

- Environmental Quality for the purposes of acquiring, maintaining, restoring, enhancing, creatmg

and preservmg wetland ‘and riparian resources that contribute to the
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protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and i

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 6827.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the -Department of Environment and Natural Resources and the United
States Afmy Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystém functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of
State to the Department of Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor oWns in fee simple certain real prdperties situated, lying, and being in
Mangum Township, Durham County, North Carolina (the- "Property"), and being more
particularly described as that certain parcels of land containing approximately 8.629

acres and being conveyed to the Grantor by deed as recorded in Deed Book 2867, Page 884 of the
Durham County Registry, North Carolina; and - ‘ : .

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of unnamed

~ tributaries to Dry Creek.. ' : o

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter: set forth, Grantor unconditionally and .irrevocably hereby grants and
conveys unto Grantee,. its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access. S -

The Conservation Easement Area consists of the following:

Easement Area K containing a total of 3.73 acres as shown on the plats. of survey. entitled “A
Conservation Easement Survey for the State of North Carolina NCDEQ: Division of Mitigation
Services, Dry Creek Mitigation Site, SPO File No. 32-FF, DMS Project Site No. 97082, Property
of Sandra D. Lowe and husband David P. Lowe, dated 09/07/17-01/21/19 Phillip B. Kee PLS
Nuntber L-4647 and recorded in the Durham County, North Carolina Register of Deeds at Plat Book
ol - Page {3\ A

See attached “Exhibit A”, Legal Description of area of the Property hereinafier referred to as the
““Conservation Easement Area” B v T

. The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, ‘and recreational - opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, ‘consistent with these purposes; and to
‘prevent any use of the Easement Area that will significantly impair or interfere with these
‘purposes. To achieve these purposes, the following conditions and restrictions are set forth:

I~ DURATION OF EASEMENT

_ Pursuant to Jaw, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of] the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees. -
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I.  GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly -
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as irconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by.the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived

- from each sit& within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated: o :

- A. Recreational Uses. Grantor ‘expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the - Conservation
Easement Area-for the purposes thereof S : '

B. Motorized Vehicle ;:U‘s‘e. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat. , : . ,

C.  Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Edsement, and the right of access to the Conservation Easement Area for such
‘purposes including organized educational activities such as site visits' and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey -
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
‘that destabilizes or renders unsafe the Conservation Easement ‘Area to persons or natural
habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E.  Industrial,  Residential and Commercial Uses. All “_ihdustrvial, residential and
commercial uses are prohibited in the Conservation Easement Area. ~ S

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Fasement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, anfenné, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area. '

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement. ' : :
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All exrstmg roads, trails and crossings w1th1n the Conservatron Easement Area shall be shown on
the recorded: survey plat.

I. - Signs. No signs shall be permrtted in the Conservatlon Easement Area except
Ainterpretive signs desoribmg restorationactivities and the conservation values of the. Conservation
Easement Area, s1gns identifying the owner of the Property and the holder of the Conservation
Easement, signs-giving directions, or signs prescrfbmg rules and regulat1ons for the use of the
Conservatlon Easement Area, . :

J. Dumpmg or- Stormg Dumpmg or storage of soil, trash, ashes garbage, waste,
abandoned vehicles, apphances machmery, or any other mater1a1 in the Conservatron Easement
Area is prohibited. - »

K. Grading, Mmeral Use, Excavatmn, Dredgmg There shall be. no gradmg, filling,
excavation, dredging, mining, drilling, hydraulic fracturmg, removal of topsor], sand gravel
rock, peat, mmerals or other materials. .

L. Water Quahty and Dramage Patterns. There shall be no drkmg, draining, dredging,
~ channeling, filling, leveling, pumping, 1mpound1ng or diverting, causing, allowing or permitting
 the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, ot disruption or alteration of the restored,
“enhanced, or created dramage patterns is .allowed. All removal of wetlands, pollutmg or
discharging  into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
" Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily
~ be wrthdrawn for good cause shown as needed for the survrval of hvestock on the Property.

M. Subdrvrsmn and Conveyance Grantor voluntarﬂy agrees that no - further subdrvrsron, _
partitioning, or dividing- of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated mgress and egress over and across the Property to the
’Conservatron Easement Area for'the purposes set forth herem

N. Development nghts All development rights . are permanently removed from the'
Conservatlon Easement Area and are non—transferrable :

0. Dlsturbance of Natural Features. Any change, dtsturbance alteration or unparrment of
the natural features of the Conservation Easement Area or any “infentional introduction of nori-
natwe plants trees and/or animal species by Grantor is prohibited. :
The Grantor may request permrssmn to vary from the above restrrotlons for good cause
- shown, provided that any such request is not inconsistent with the purposes of this Conservation

. Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mall Services Center, Ralelgh, NC 27699-1652.
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/

. GRANTEE RESERVED USES

A.  Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a  long-term
management plan. Unless otherwise ‘specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B.  Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells; utilization of heavy equipment to grade, fill, and
prepare the soil, modification ofthe hydrology of the site, and installation of naturaland manmade
materials as needed to direct in-stream, above ground, and subterrancous watet flow.

C. Signs. The Grantee, its employees and agents, successors Or assigns, -shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement. ' ,

D. Fences. Conservation Easements are purchased to protect the investments by the State
- (Grantee) in natural resources. Livestock within conservations easements damages the -
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are

- required to restrict livestock access to the Conservation Easement area. -

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
- however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of stich repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns. - ‘

IV. ENFORCEMENT AND REMEDIES

A. © Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with: .
the purposes of this: Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee ‘shall, except: as provided below, notify the Grantor in writing of such breach and the -
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
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power and authority, consistent with'its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief," if the breach is or would irreversibly or otherwise materially impair. the
benefits to be derived from this Conservation Easement, and -the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B.  Imspection. The Grantee, its employees and agents, -successors and assigns, have the

right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement. ' '

C.  Acts Beyond ‘Grantor's Control. Nothing contained in this Conservation Easement
shall be construed.to entitle Grantee to bring any action against Grantor for any injury or change
in the ConserVation Fasement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
“abate, or mitigate significant injury to life or damage to the Property resulting from such causes. -

'D.  Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E.  No Waiver. Enforcement of this Fasement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee. ‘

V.  MISCELLANEOUS

A.  This instrument sets forth the entire agreement of the parties with respect to the

Consérvation Easement and supersedes all prior discussions, negotiations, understandings or

agreements relating to the Conservation Easement. If any provision is found to be invalid, the

remainder of the provisions of the Conservation Easement, and the application of such provision -
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby. :

B.  Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon:
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
“provided herein. Upkeep of any constructed bridges, fences, or othér amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights. ’ o

"C..  Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing .

upon notification to the other. . - } e

D. Grantor shall notify Grantee in writing of the name and address and’ any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
- Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created. :

E.  The Grantor and Grahtec agree that the t_érms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F.  This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
‘laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all ot any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to: '

- Division of Mitigation Services Program Manager
NC State Property Office '

1321 Mail Service Center

Raleigh, NC 27699-1321

and L

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

" G. = The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
~ interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Reverue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VL QUIET ENJ OYMENT

Grantor reserves all remaining rights accrulng from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted. ‘herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Fasement Area and the right of quiet enjoyment

"~ ofthe Conservatlon Easement Area

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carohna for the aforesald purposes,

 AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever :
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IN TESTIMONY WHEREOF the Grantor has hereunto set hlS hand and sea], the day
and year first above written.

Loude A aﬁw | ) “(SE‘AL) !

. SandraD. Lowe |

,/up@ oéw@ | (SEAL)’"

avid P. Lowe
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NORTH CAROLINA '
Cco UNTY oF [ u/7 [m

g %/75744/\ @S’f/g/‘ otary Pubhc in and for the County and State

aforesald do hereby certify that__ Sela Loz)C _, Grantor, personally appeared

before me this day and acknowledged the executlon of the foregoi mg instrument.

IN WITNESS EOF, . I have hereunto ‘set my hand and Notary Seal this the {7 7~
dayof ¢ Mé : ,20 7. ‘
“\.\\muunm,,,,

‘/ " v . : | : \\\%—(\A Ho'gg’ -

SF TA
Nota.ry Public ’ — o I :50 “O [q), %g ‘
o : » : Ew COMM!SS N EXPIRES m:.
My'commmion expires; 1 _y/ Zrze 5
%%, FuBnC &F

&
3

7/4/@024 o - o 8

"UOE couN S

’Hlli,g(n\:\t\\}“\

- NORTH CAROL]NA

COUNTY OF _ Doy pasr.

otary Pubhc in- and for the County and State
, Grantor, personally appeared

aforesaid, do hereby certify that T,

' before me this day and acknowledged the executlon of the foregomg instrument.

IN WITNESS EOF I bave hereunto set my hand and Notary Seal th1s the / ; .

dayof T »' 20/7’

Notary Pub lic: . , “\‘mmu”,,”

My comm1s51on exp1res

o . o 4,””9 UB\.\G ‘
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,
'NCDEQ: Division of Mitigation Services,
" “Dry Creek Mitigation Site”
Property of: =
Sandra D. Lowe: and husband; David P, Lowe
SPO FILE NO. 32:FF DMS SITE i) NO 97082

The following conservation easement area is located off of Adcock Road SR# 1621, within the Mangum
Township, Durham County, North.Carolina and being on portions of that property conveyed to Sandra D.
Lowe and husband, David P. Lowe through Deed Book 2867 Page 884 as shown on Plat Book 129 Page
77 (Tract 1-A) of the Durham County Reglster of Deeds, and bemg more particularly descnbed as follows
(all bearmgs are grid bearlngs and all distances are honzontal ground distances); :

Conservation Easement Area K: X

BEGINNING AT AN EXISTING 1/2" IRON PIPE (CORNER 2), said iron pipe being at a common corner of
Deed Book 2867 Page 884 and Deed Book 1822 Page 459 and in a common line with Deed Book 932
Page 206 of the Durham County Registry and located S 14°06'15" W a distance of 2594.43 feet from a
'5/8” rebar set in concrete with a “Kee Control Point” cap (Control Point #300) having North Carolina

~ State Plane COordinates (2011) of Northing: 888294.50 feet and Easting: 2051031.06 feet; '

Thence with the common Ime of Deed Book 2867 Page 884 and Deed Book 932 Page 206 of the Durham
County Reg|stry and with the conservatlon easement area the followmg (4) courses and. dlstances

(1) S 88°12 15" E a'distance of 234,08 feet to a 5/8" rebar set with a CE cap (Corner 25);
(2) s8g 12! 15" E.a distance of 198.24 feet to an existing 1/2" iron pipe (Corner 82);
(3) $88°12'15"Ea dlstance of 233.82 feet to an existing 5/8” rebar (Corner 83);
~(4) $88°12'15" E'adistance of 64.52 feet to a 5/8" rebar set with a CE cap (Corner 84), said rebar
‘ belng located N 88°12'15” W a distance of 250.09 feet from an existing 3/4" iron pipe at a
common corner of Deed Book 2867 Page 884 and Deed-Book 8583 .Page 251 of the Durham
County Reglst_ry, .

Thence leavmg the aforementioned common line and continuing w1th the conservatlon easement area
the following (2) courses and distances:

(1) $02°03 '46" W a distance of 181.83 feet to a 5/8" rebar set with & CE cap (Corner 85),

(2) N89°37'39"Wa dlstance of 63.67 feet to an existing 5/8” rebar (Corner 86), said rebar being ata
common corner of Deed Book 2867 Page 884 and Deed Book 8334 Page 197 of the Durham.
County Registry;

Thence with the common line of Deed Book 2867 Page 884 and Deed Book 8334 Page 197 of the »
Durham County Registry and continuing with the conservation easement area the, followmg (3) courses
_ and distances:
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(1) N 89°37'39" W a distance of 256.01 feet to an existing 1/2" iron pipe (Corner 87);

(2) N 78°30'20" W a distance of 301.98 feet to an existing 1/2" iron pipe (Corner 88);

{3) $22°22'40" W a distance of 336.56 feet to an existing 1/2" iron pipe (Corner 5), said iron pipe
being at a common corner of Deed Book 2867 Page 884, Deed Book 8334 Page 197 and Deed
Book 1822 Page 459 of the Durham County Registry;

Thence leaving the aforementioned comimon line, with the common line of Deed Bbok 2867 Page 884
and Deed Book 1822 Page 459 of the Durham County Registry and continuing with the conservation
easement area the following (3) courses and distances: :

(1) N 88°12'33" W a distance of 124.84 feet to an existing 3/4" iron pipe (Corﬁer 4);
(2) N 29°56'10" E a distance of 161.76 feet to an existing 3/4" iron pipe (Corner 3);
(3) N11°41'13"Ea distance of 316.05 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area K containing a total of 3.73 Acres, being
the same more or less.

Being all of a conservation easement area containing a total of 3.73 Acres, being the same more or less,
according to a plat of survey entitled “A Conservation Easement Survey for The State of North Carolina,
NCDEQ; Division of Mitigation Services, Dry Creek Mitigation Site, SPO File No. 32-FF, DMS Site ID NO.
97082”, on the property of Sandra D. Lowe and husband, David P. Lowe; Job # 1708148-CE-5. This
description of land was prepared from an actual survey performed between the dates of 09/07/17 —
01/21/19 and under the supervision of Phillip B. Kee, NC PLS (License # L-4647) ahd shown on a plat of
survey as recorded in Plat Book W0\ Page | 3| of the Durham County Register of Deeds, to which
reference should be made for a more complete description.
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Sharon A. Davis
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INSTRUMENT # 2019024810
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DPRUETTE

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
.i 29 % PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
DURHAM COUNTY

SPO File Numbers: 32-FG
DMS Project Number: 97082

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

wTHIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made

thlsnday of Jv , 2019, by Kenneth R. Mangum and wife Nancy W. Mangum,
(“Grantor”), whose mailing address is PO Box 8, Bahama, NC, 27503 to the State of North
Carolina, (“Grantee”), whose mailing address is: State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include smgular plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State
of North Carolina has established the Division of Mltlgatlon Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoratlon Program) within the Department of
Environmental Quality for the purposes of acquiring, maintaining, restoring, enhancing, creating
and preserving wetland and riparian resources that contribute to the
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protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 6827.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas ofthe State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of
State to the Department of Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being in
Mangum Township, Durham County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 45.06
acres and 48.25 acres and being conveyed to the Grantor by deed as recorded in Deed Book 932,
Page 206 and Deed Book 435, Page 436 of the Durham County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.

The Conservation Easement shall be for the protection and benefit of the waters of unnamed
tributaries to Dry Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Easement Areas H, I, and J containing a total 0 6.26 gcres as shown on the plats of survey entitled
“A Conservation Easement Survey for the State of North Carolina NCDEQ: Division of
Mitigation Services, Dry Creek Mitigation Site, SPO File No. 32-FG, DMS Project Site No. 97082,
Property of Kenneth R. Mangum, dated 09/07/17-01/21/19 Phillip B. Kee PLS Number L-4647 and
recorded in the Durham County, North Carolina Register of Deeds at Plat Book 2of
Page 130 .

Easement Area G containing a total of 3.08 gcres as shown on the plats of survey entitled “A
Conservation Easement Survey for the State of North Carolina NCDEQ : Division of Mitigation
Services, Dry Creek Mitigation Site, SPO File No. 32-FG, DMS Project Site No. 97082, Property
of Kenneth R. Mangum, dated 09/07/17-01/21/19 Phillip B. Kee PLS Number L-4647 and recorded
in the Durham County, North Carolina Register of Deeds at Plat Book 204 Page (29 .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L. DURATION OF EASEMENT
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Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

I GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational ‘uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural
habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Fasement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.
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H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement. All existing roads, trails and crossings within
the Conservation Easement Area shall be shown on the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Fasement Area except
interpretive signs describing restoration activities and the conservation values of the Conservation
Easement Area, signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of the
Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily
be withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification ofthe hydrology of the site, and installation of naturaland manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the

NCDMS Full Delivery Conservation Easement Template adopted 29 April 2015
Page 6 of 11







Book8704 - Page955 Page 7 of 15

power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Fasement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of; all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby. '

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and bas the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

7.77.75
B (SEAL)
Kenneth R. Mangum

Nancy W
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NORTH CAROLINA
COUNTY OF [ Ut on,

L g %,037/7/{/4 éﬁ?ﬁ/ a

jzot%y Public in and for the County and State
aforesaid, do hereby certify that Aepne?l. (s 74147, Grantor, personally appeared
before me this day and acknowledged the execution of %he/foregoing instrument.

IN WITNESS

S EREOF, I have hereunto set my hand and Notary Seal this the [Z N
day of < ) ,2017.
J
ey Wy,
N - SO €%,
otary Public & \9@%
§§ WO
My commission expires: §|.u cow;l d p.;g;:ng
2 26 H
2 H
7/é/2eze 39, PUBLC $F
%,

LT
NORTH CAROLINA
COUNTY OF 01/ A s

& %j S%ﬁm &g@_

, R4V , a Notary Public in and for the County and State
aforesaid, gﬁ hereby ceﬁiﬁ/ that__ A aa, 4) /Wmm Grantor, personally appeared
before me this day and acknowledged the eécution of thé/foregoing instrument.

IN WITNE%/\%HEREOF, I have hereunto set my hand and Notary Seal this the _/_7 A
J ,
d

dayof ¢ , 2007,
W .& gy,
Notary Public ‘s,\a)“\puN 06:'5,,’,
SON @”,
My commission expires: s{’}? “OTAR Y (‘“%:
£ MY D%
e Sw commssEIET £
o ) Y
%0, PuBw> T§
B oo
Y O E CONN W

ot
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,
NCDEQ: Division of Mitigation Services,
“Dry Creek Mitigation Site”
Property of:
Kenneth R. Mangum
SPO FILE NO. 32-FG DMS SITE ID NO. 97082

The following conservation easement area is located off of Hampton Road, SR# 1603, within the
Mangum Township, Durham County, North Carolina and being on portions of that property conveyed to
Kenneth R. Mangum through Deed Book 435 Page 436 as shown on Plat Book 87 Page 56 of the Durham
County Register of Deeds, and being more particularly described as follows (all bearings are grid
bearings and all distances are horizontal ground distances):

Conservation Easement Area G:

BEGINNING AT AN EXISTING 1/2" IRON PIPE (CORNER 49), said iron pipe being at a common corner of -
Parcels 1 and 2 of Plat Book 192 Page 331 in a common line with Deed Book 435 Page 436 of the
Durham County Registry and located N 52°25’38" E a distance of 362.67 feet from a 5/8” rebar set in
concrete with a “Kee Control Point” cap {Contro! Point #300) having North Carolina State Plane
Coordinates (2011) of Northing: 888294.50 feet and Easting: 2051031.06 feet;

Thence with the common line of Deed Book 435 Page 436 and Plat Book 192 Page 331 (Parcel 2) of the
Durham County Registry and with the conservation easement area N 07°33'46" W a distance of 226.45
feet to a 5/8" rebar set with a CE cap (Corner 50), said rebar being located S 07°33'46” E a distance of
309.64 feet from an existing 1/2" iron pipe in the aforesaid common line;

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (2) courses and distances:

(1) N 14°38'22" E a distance of 104.66 feet to a 5/8" rebar set with a CE cap (Corner 51);

(2) N 18°50'17" E a distance of 191.25 feet to a 5/8" rebar set with a CE cap (Corner 52), said rebar
being in the southern line of the 60 foot wide right of way of Hampton Road, SR #1603, as
recorded in Deed Book 2980 Pages 642 and 644 of the Durham County Registry;

Thence with the aforesaid road right of way line and continuing with the conservation easement area
the following (4) courses and distances:

(1) 588°07'05" E a distance of 25.69 feet to an unmarked point;

(2) N 88°42'20" E a distance of 40.45 feet to an unmarked point;

(3) N 87°19'25" E a distance of 38.79 feet to an unmarked point;

(4) N 87°50'40" E a distance of 51.88 feet to a 5/8" rebar set with a CE cap (Corner 53);
Thence leaving the aforementioned road right of way line and continuing with the conservation
easement area the following (3) courses and distances:
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(1) S16°26'53" E a distance of 177.74 feet to a 5/8" rebar set with a CE cap (Corner 54);

(2) S16°34'39" W a distance of 437.79 feet to a 5/8" rebar set with a CE cap (Corner 55);

{3) S39°01'41" W a distance of 177.36 feet to a 5/8" rebar set with a CE cap (Corner 56), said rebar
being in the common line of Deed Book 435 Page 436 and Plat Book 192 Page 331 (Parcel 1) of the
Durham County Registry and being located N 07°33’46” W a distance of 542.26 feet from an
existing concrete monument in the aforesaid common line;

Thence with the aforementioned common line and continuing with the conservation easement area
N 07°33'46" W a distance of 219.17 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area G containing a total of 3.08 Acres, being
the same more or less.

The following conservation easement areas are located off of Adcock Road, SR# 1621, within the
Mangum Township, Durham County, North Carolina and being on portions of that property conveyed to
Kenneth R. Mangum through Deed Book 932 Page 206 as shown on Plat Book 80 Page 42 of the Durham
County Register of Deeds, and being more particularly described as follows (all bearings are grid
bearings and all distances are horizontal ground distances):

Conservation Easement Area H:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 1), said rebar being in a common line of Deed
Book 932 Page 206 and Deed Book 1822 Page 459 and located S 88°12’15” E a distance of 176.46 feet
from an existing 1/2" iron pipe in a rock pile at a common corner of Deed Book 932 Page 206 and Deed
Book 5331 Page 98 of the Durham County Registry, said rebar also being located S 15°33'07” W a
distance of 2609.65 feet from a 5/8” rebar set in concrete with a “Kee Control Point” cap (Control Point
#300) having North Carolina State Plane Coordinates (2011) of Northing: 888294.50 feet and Easting:
2051031.06 feet;

Thence leaving the aforementioned common line and with the conservation easement area the
following (7) courses and distances:

(1) N 23°00'50" E a distance of 618.94 feet to a 5/8" rebar set with a CE cap (Corner 19);

(2) N 23°21'42" W a distance of 257.24 feet to a 5/8" rebar set with a CE cap (Corner 20);

(3) N 10°24'38"E a distance of 81.34 feet to a 5/8" rebar set with a CE cap (Corner 21);

{4) S78°30'49" E a distance of 183.18 feet to a 5/8" rebar set with a CE cap (Corner 22);

(5) S11°33'07" £ a distance of 318.53 feet to a 5/8" rebar set with a CE cap {Corner 23);

(6) S 18°06'24" W a distance of 549.27 feet to a 5/8" rebar set with a CE cap (Corner 24);

(7) §71°36'21" E a distance of 78.15 feet to a 5/8" rebar set with a CE cap (Corner 25), said rebar
being in a common line of Deed Book 932 Page 206 and Deed Book 2867 Page 884 of the Durham
County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area the
following (2) courses and distances:

(1) N 88°12'15" W a distance of 234.08 feet to an existing 1/2" iron pipe (Corner 2), said iron pipe
being at a common corner of Deed Book 2867 Page 884 and Deed Book 1822 Page 459 of the

Durham County Registry;
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(2) N88°12'15" W a distance of 67.49 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area H containing a total of 3.80 Acres, being
the same more or less.

Conservation Easement Area |:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 26), said rebar being in a common line of
Deed Book 932 Page 206 and Deed Book 5331 Page 98 and located S 01°21’14” W a distance of 272.00
feet from an existing 5/8” rebar at the northwest corner of Deed Book 932 Page 206 of the Durham
County Registry, said rebar set also being located S 30°24’58” W a distance of 1680.95 feet from a 5/8”
rebar set in concrete with a “Kee Control Point” cap (Control Point #300) having North Carolina State
Plane Coordinates (2011) of Northing: 888294.50 feet and Easting: 2051031.06 feet;

Thence leaving the aforementioned common line and with the conservation easement area the
following (5) courses and distances:

(1) S76°36'23" E a distance of 138.86 feet to a 5/8" rebar set with a CE cap (Corner 27);

(2) S64°51'05" E a distance of 121.93 feet to a 5/8" rebar set with a CE cap (Corner 28);

(3) $00°20'14" E a distance of 82.48 feet to a 5/8" rebar set with a CE cap (Corner 29);

(4) S08°52'17" W a distance of 48.03 feet to a 5/8" rebar set with a CE cap (Corner 30);

(5) N 77°52'35" W a distance of 247.88 feet to a 5/8" rebar set with a CE cap (Corner 31), said rebar
being in a common line of Deed Book 932 Page 206 and Deed Book 5331 Page 98 of the Durham
County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
N 01°21'14" E a distance of 161.90 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area | containing a total of 0.87 Acre, being
the same more or less.

Conservation Easement Area J:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 32), said rebar being in a common line of
Deed Book 932 Page 206 and Plat Book 192 Page 331 (Parcel 1) and located N 84°36°39” W a distance of
713.51 feet from an existing concrete monument at a common corner of Deed Book 932 Page 206, Plat
Book 192 Page 331 (Parcel 1) and Deed Book 7741 Page 229 of the Durham County Registry, said rebar
also being located $10°14'27” W a distance of 1255.45 feet from a 5/8” rebar set in concrete with a
“Kee Control Point” cap (Control Point #300) having North Carolina State Plane Coordinates (2011) of
Northing: 888294.50 feet and Easting: 2051031.06 feet;

Thence leaving the aforementioned common line and with the conservation easement area the
following (6) courses and distances:

(1) S36°22'15" W a distance of 278.45 feet to a 5/8" rebar set with a CE cap (Corner 33);
(2) S09°11'45" E a distance of 145.84 feet to a 5/8" rebar set with a CE cap (Corner 34);
(3) N 78°30'49" W a distance of 184.04 feet to a 5/8" rebar set with a CE cap (Corner 35);
(4) N 00°20'14" W a distance of 118.36 feet to a 5/8" rebar set with a CE cap (Corner 36);
(5) N 18°06'03" E a distance of 180.01 feet to a 5/8" rebar set with a CE cap (Corner 37);
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(6) N 38°52'41" E a distance of 80.28 feet to a 5/8" rebar set with a CE cap (Corner 38), said rebar
being in a common line of Deed Book 932 Page 206 and Plat Book 192 Page 331 (Parcel 1) of the
Durham County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
$84°36'39" E a distance of 217.52 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area J containing a total of 1.59 Acres, being
the same more or less.

Being all of four conservation easement areas containing a total of 9.34 Acres, being the same more or
less, according to plats of survey entitled “A Conservation Easement Survey for The State of North
Carolina, NCDEQ: Division of Mitigation Services, Dry Creek Mitigation Site, SPO File No. 21-FG, DMS Site
{D NO. 97082”, on the property of Kenneth R. Mangum; Job # 1708148-CE-3 (Conservation Easement
Area G) and Job #1708148-CE-4 (Conservation Easement Areas G, H, | and I). This description of land was
prepared from an actual survey performed between the dates of 09/07/17 — 01/21/19 and under the
supervision of Phillip B. Kee, NC PLS (License # L-4647) and shown on plats of survey as recorded in Plat
Book 20| Page_{Z §and Plat Book 22\ Page 130 of the Durham County Register of Deeds, to which
reference should be made for a more complete description.
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Vi

i, __PHILLIP B. KEE CERTIFY THAT THIS PLAT WAS
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE
UNDER MY SUPERVISION FROM DEED DESCRIPTION(S) RECORDED IN
DB: 435 _ PG: _436_, PB:_87 _ PG: _56__, THAT THE
BOUNDARIES NOT SURVEYED ARE INDICATED AS DRAWN FROM
INFORMATION AS REFERENCED; THAT “THE RATIO OF PRECISION AS
CALCULATED DOES NOT EXCEED :THAT THE GPS
PORTION OF THIS PROJECT WAS TO PERFORM A GRID TE TO THE
NC STATE PLANE COORDINATE SYSTEM AND INFORMATION USED IS
SHOWN & NOTED HEREON:THAT THIS PLAT WAS PREPARED IN
ACCORDANCE WITH G.S. 47-30 AS AMENDED.

cu

| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE
FOLLOWING: GS 47-30 F(11) D; THAT THE SURVEY IS OF ANOTHER
CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A
COURT-—ORDERED SURVEY, OR OTHER EXEMPTION OR EXCEPTION TO
THE DEFINITION OF SUBDIVISION.

GPS METADATA

CLASS OF SURVEY: HORIZONTAL: A
FIELD PROCEDURE: STATIC NETWORK
DATES: 8/07/17-9/08/17

DATUM: NAD83(2011)

EPOCH: 2010

GEOID: 12B

AVERAGE COMBINED FACTOR:0.9999899
POSITIONAL ACCURACY: HORIZONTAL:0.02
UNITS: USFT

CORS USED: NCJL, NCRD, NCBU, DURH

WITNESS MY ORIGINAL SlGNATU':‘?ERCUCENSE NUMBER, AND SEAL

THIS __11TH__ DAY OF 2018, A.D.
i
\\\\\‘\f\‘ CA g"//,, THIS DOCUMENT IS NOT VALID
N eX® SN0 Y, UNLESS SIGNED AND SEALED.
S oQ“wgss 7
SERASC R
s & EAT
= @ SEAL v =
= e L-4647 . = - .
2 B & Dy B f—
Z , 2, S PHILLIP B.“KEE, PLS L—4647
Z, SURNT S
% 6’/ \4&' N
7 UPB

"/Imnn\\\‘

VAN BUREN ELLIS & WIFE

DURHAM COUNTY, NORTH CAROLINA

éZ?f“f

EDNA LEE ELLIS
PIN: 0858-01-08-5170
DB: 8554 PG: 924

REMAINING PORTION OF LOT 3 PB: 112 PG: 163
PORTION OF TRACT B PB: 80 PG: 42
PARCEL 1 PER PB: 192 PG: 331

PB: 192 PG:

CONSERVATION EASEMENT
CORNER-NC DMS CAP (TYPICAL)

TOTAL CONSERVATION
EASEMENT AREA: !
3.08 ACRES

LINE| BEARING |DISTANCE \
L1 |N14°38'22"E| 104.66' !
L2 [S88°07'05"E| 25.69 \
L3 |N 88°42'20"E| 40.45' ‘
L4 {N87°19'25"E| 38.79'
L5 [N87°50'40"E| 51.88' \
\
COORDINATE TABLE (USFT) \
# NORTHING EASTING \
49 888515.65 | 2051318.51
50 888740.13 | 2051288.71 \
51 88884139 | 2051315.16 L
52 889022.40 | 2051376.91 NG
53 889026.23 | 2051533.62 h .
54 888855.76 | 2051583.95 N
55 888436.17 | 2051459.04 N
56 888298.39 | 2051347.35
VAN BUREN ELLIS & WIFE
EDNA LEE ELLIS
PIN: 0858-01-08-5170
DB: 8554 PG: 924
REMAINING PORTION OF LOT 3 PB: 112 PG: 163
PORTION OF TRACT B PB: 80 PG: 42
PARCEL 1 PER PB: 192 PG: 331
PB: 192 PG: 335 (CE)

CONTROL POINT #300

RBC "KEE"

STATE PLANE COORDINATES

N: 888294.50'

E: 2051031.06"
CF: 0.98999110

CONTROL POINT #310
RBC "KEE"

STATE PLANE COORDINATES
N: 887995.34'
E: 2050837.95'
CF: 0.99999069

335 (CE)

VAN BUREN ELLIS &
WIFE,
PIN: 0858-01-18-1752
DB: 8554 PG: 924
PORTION OF TRACT B PB: 80 PG: 42
PARCEL 2 PER PB: 192 PG: 331

LEGEND:

THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY IN
DURHAM COUNTY. THE PURPOSE OF THIS SURVEY IS TO IDENTIFY
THE CONSERVATION EASEMENT AREAS ONLY. NO TRANSFER OF
PROPERTY IS TAKING PLACE.

l, REVIEW OFFICER FOR DURHAM COUNTY,
CERTIFY THAT THE MAP OR PLAT TO WHICH THIS CERTIFICATION IS

AFFIXED MEETS ALL STATUTORY REQUIREMENTS FOR RECORDING FOR
WHICH THE REVIEW OFFICER HAS RESPONSIBILITY AS APPROVED BY

LAW.

REVIEW OFFICER DATE
STATE OF:
COUNTY OF: /7
P 2 3 / -
L E (LA st cffﬁm NOTARY PUBLIC IN

AND FOR THE COUNTY AND STATE AFORESAID, DO HEREBY
CERTIFY THAT KENNETH R. MANGUM PERSONALLY
APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED THE
EXECUTION OF THE FOREGOING INSTRUMENT.

WITNESS MY HAND AND NOTARY SEAL THIS _LZ__

\\“\“mmum,,,

‘lq,

@
62* “OTAR),
MY

COMMISSION EXPIRES
5/&

Puglic & S

\
%’I s COUN (W
et

NOTARY, PU
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MY COMMI‘SSION EXPIRES
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ua \\\‘
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T
\\\\““
\\\\\ E
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CERTIFICATE OF OWNERSHIP AND DEDICATION:

I/WE, THE UNDERSIGNED OWNER OF THE PROPERTY LYING WITHIN

THE ATTACHED PLAT AND SUBDIVISION HEREBY CERTIFY

HE/SHE ORDERED THE WORK OF SURVEYING AND PLATTING TO BE

DONE, AND THAT ALL PUBLIC STREET, ALLEYS, EASEMEN

OTHER OPEN SPACES SO DESIGNATED UPON SAID PLAT ARE

HEREBY DEDICATED FOR SUCH USE AND THAT ALL PUBLI
PRIVATE EASEMENTS SHOWN UPON SAID PLAT ARE HERE
GRANTED FOR THE USES STIPULATED.

IS/VM ZWMM/ 7.7

KENNETH R. MANGUM DATE

NANCY w. MANGM

. WMM 27/) 5

THAT
TS, AND

IC AND
BY

7-79

| REGISTER OF DEEDS STAMP: ]

REGISTER OF DEEDS
Sharon A. Davis
Durham County, NC

2019 Jul 18 12:29:07PM
PG:129-129

BK:201
PLAT
FEE: $21.00

TO DURHAM, NC

MOORES MILL RD

JOHN JONES RS

VICINITY MAP

(NOT TO SCALE)

RED MOUNTAIN RD

SUBJECT
PROPERTY

DUNWOODY RD

WILKINS RD

INSTRUMENT # 2019024808

I
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(IN ROCK PILE)

150' STREAM BUFFER
+ 10' NO BUILD ZONE
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SET 5/8" RBR W/ "CE" CAP
UNMARKED POINT

EXISTING IRON PIN (AS NOTED)
EXISTING CONCRETE MONUMENT

SET 5/8" RBR IN CONCRETE W/
"KEE CONTROL POINT” CAP

CONSERVATION EASEMENT LINE
BOUNDARY LINE NOT SURVEYED
BOUNDARY LINE

RIGHT OF WAY/UTILITY EASEMENT
TIE LINE ONLY

ADJOINING DEED LINES

FENCE

SURFACE WATER BUFFERS
STREAM TOP OF BANK
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CONSERVATION EASEMENT CORNER #
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CONSERVATION
EASEMENT AREA G:

08 ACRES

KENNETH R. MANGUM
(+/- 48.25 ACRES PER PB: 87 PG: 56
MAIS = 126,106 SF)

ra PIN: 0858-01-18-7320
§ & DB: 435 PG: 436
e 8 PB: 87 PG: 56
A # /
‘ S | FHA (0.2% ANNUAL CHANGE FLOOD HAZARD)
. ‘ o O < PER F.LR.M. MAP NO. 3720084800L
P
) // KENNETH R. MANGUM
s (+/- 48.25 ACRES PER PB: 87 PG: 56

MAIS = 126,106 SF)
PIN: 0858-01-18-7320
DB: 435 PG: 436

GRID NORTH
NAD 83(2011)

J\

SURVEYOR'S NOTES:

1. ALL DISTANCES AND COORDINATES ARE GROUND
MEASUREMENTS IN US SURVEY FEET UNLESS OTHERWISE
NOTED.

. AREAS CALCULATED BY THE COORDINATE METHOD.

. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS
AND RESTRICTIONS THAT ARE RECORDED, UNRECORDED,
WRITTEN AND UNWRITTEN.

. DURHAM COUNTY GIS WEBSITE USED TO IDENTIFY ADJOINING
PROPERTY OWNERS.

. THE PROFESSIONAL SURVEYOR HAS MADE NO
INVESTIGATION OR INDEPENDENT SEARCH FOR EASEMENTS,
RIGHT OF WAYS, ENCUMBRANCES, RESTRICTIVE COVENANTS,
CORRECT OWNERSHIP OR ANY OTHER FACTS THAT AN
ACCURATE AND CURRENT TITLE SEARCH MAY DISCLOSE. A
NC LICENSED ATTORNEY SHOULD BE CONSULTED.

.THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND
AGENTS, SUCCESSORS AND ASSIGNS, RECEIVE A
PERPETUAL RIGHT OF ACCESS TO THE EASEMENT AREA
OVER THE PROPERTY AT REASONABLE TIMES TO
UNDERTAKE ANY ACTIVITIES TO RESTORE, CONSTRUCT,
MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE STREAM,
WETLAND AND ANY OTHER RIPARIAN RESOURCES IN THE
EASEMENT AREA, IN ACCORDANCE WITH RESTORATION
ACTIVITIES OR A LONG—TERM MANAGEMENT PLAN AS
DESCRIBED IN SECTION lll-A OF THE CONSERVATION
EASEMENT AGREEMENT.

. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE GROUND
STRUCTURES AND MARKINGS PROVIDED BY NC 811.
THEREFORE, THE LOCATION OF UNDERGROUND UTILITIES ARE
APPROXIMATE OR MAY BE PRESENT AND NOT SHOWN
HEREON, CALL 1-800-632-4949 BEFORE DIGGING.

. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT
AREAS ARE TO BE REMOVED.

. THIS SITE IS LOCATED IN A FLOOD HAZARD AREA (FHA), AS
SHOWN ON THE F.E.M.A. MAP# 3720084800L DATED
10/19/2018.

150 FOOT WIDE UNDISTURBED STREAM BUFFER, MEASURED
FROM TOP OF BANK, EACH SIDE OF STREAM. NO CLEARING
OR GRADING OTHER THAN SELECTIVE THINNING AND
ORDINARY MAINTENANCE OF EXISTING VEGETATION
PERMITTED, EXCEPT IN ACCORDANCE WITH 15A NCAC
02B.233 (6) VEGETATION MANAGEMENT. NO STRUCTURES
OR FEATURES REQUIRING GRADING OR CONSTRUCTION MAY
BE BUILT WITHIN THE 10 FOOT STREAM BUFFER SETBACK.
ANY USE ALLOWED BY SECTION 8.5.5 OF THE UDO SHALL
BE DESIGNED AND CONSTRUCTED TO MINIMIZE THE
AMOUNT OF INTRUSION INTO THE STREAM BUFFER AND TO
MINIMIZE CLEARING, GRADING, EROSION, AND WATER
QUALITY DEGRADATION,.

. PROPERTY IS ZONED: (RR) RURAL DISTRICT & IS WITHIN
THE RURAL DEVELOPMENT TIER. REFER TO DURHAM
COUNTY, NC CODE OF ORDINANCES.

PROPERTY IS LOCATED WITHIN A WATERSHED (M/LR—A).
REFER TO DURHAM COUNTY, NC CODE OF ORDINANCES.

PROPERTY IS LOCATED WITHIN THE NEUSE RIVER BASIN.
PROPERTY IS UNDER THE JURISDICTION OF DURHAM COUNTY.

10.

12.

13.
14.

State of North Carolina

|

Ceunty of Durham

, Review Offiger of Durham

County, certify that the map or plat to which this
certification is affixed meets all statutory

requirements for recordi
eview Officer

Date. 7{

PB: 87 PG: 56
150 STREAM BUFFER
+ 10 NO BUILD ZONE |
0 80' 160’ 240'

e e R

ONE INCH = EIGHTY FEET

SPO FILE NO. 32-FG

EXEMPT

CONSERVATION EASEMENT SURVEY FOR
THE STATE OF NORTH CAROLINA,
NCDEQ: DIVISION OF MITIGATION SERVICES

"DRY CREEK MITIGATION SITE"
DMS SITE ID NO. 97082

LT CONSERVATION EASEMENT AREA

ASPHALT COD CASE # $1900087

SURFACE WATER

SURFACE WATER BUFFER
PB: PLAT BOOK EXEMPT PLAT
gg: Eiilé BOOK THIS PLAT HAS BEEN CERTIFIED FOR RECORDATION
RBC REBAR W/ CAP AS AN EXEMPT PLAT PURSUANT TO §153A-335
RBR REBAR AND §160A-376 OF THE NORTH CAROLINA
P IRON PIPE
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4. DURHAM COUNTY GIS WEBSITE USED TO IDENTIFY ADJOINING 10. THIS SITE IS LOCATED IN A FLOOD HAZARD AREA (FHA), AS

ONE INCH = ONE HUNDRED & TWENTY FEET

CERTIFICATE _OF SURVEY AND ACCURACY: —
PHILLIP B. KEE TOTAL CONSERVATION GRID TIE INFORMATION CANRD
l, CERTIFY THAT THIS PLAT WAS RED MOUN I
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE N EASEMENT AREA: CONTROL POINT #300 CONTROL POINT #310
UNDER_ MY SUPERVISION FROM DEED DESCRIPTION(S) RECORDED IN GRID NORTH 6.26 ACRES RBC "KEE" RBC "KEE" (NOT TO SC ALE)
DB:_932 _, PG: _206 , PB:_80 _ PG: _42__, THAT THE J\  NAD83(2011) STATE PLANE COORDINATES ~ STATE PLANE COORDINATES g
BOUNDARIES NOT SURVEYED ARE INDICATED AS DRAWN FROM N: 888294 50" N: 887995 34" 5
INFORMATION AS REFERENCED; THAT 1TOH% OR;)ATIO OF PRECISION AS £: 2051031 06" £ 2050837 95 g
CALCULATED DOES NOT EXCEED __1:10,000 THAT THE GPS STRTE S KEE 5 - ' : - P a
PORTION OF THIS PROJECT WAS TO "PERFORM A GRID TIE TO THE e CF: 0.59999110 CF: 0.99999069 & Ha, z
NC STATE PLANE COORDINATE SYSTEM AND INFORMATION USED IS T ssE78040 | 205033735 S RO 8
SHOWN & NOTED HEREON,THAT THIS PLAT WAS PREPARED IN 2 885778.28 2050398:83 *LOCATED332°50'32"WA GRID = RD o
ACCORDANCE WITH G.S. 47-30 AS AMENDED. 1558535607 565655 55 . S SUBJECT
. 1o | seessoor | 2050s7535 DISTANCE OF 356.08' FROM <FATE FOREST RD 2 z
| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE ST | Beeeee 55 5050%65.05 CONTROL POINT #300 2 s a PROPERTY
FOLLOWING: GS 47-30 F(11) D; THAT THE SURVEY IS OF ANOTHER y R \ 22 | 886629.75 | 205066557 2 g /_J
CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A y \ 33 | 886317.67 | 205072935 9 g s &
COURT—ORDERED SURVEY, OR OTHER EXEMPTION OR EXCEPTION TO N 24 | 88579561 | 205055865 - g ol \Range g,
THE DEFINITION OF SUBDIVISION. 25 | 88577095 | 2050632.80 = s
26 886844.89 | 2050180.04 -+ Z
GPS METADATA 3 27 886812.73 205031512 %
CLASS OF SURVEY: HORIZONTAL: A 4 28| 88676091 | 205042549 B e
FIELD PROCEDURE: STATIC NETWORK 29 | 88667643 | 205042598 o 8 | crinpEL ELRD(2
OATES: 0/07/17-5/00/17 CmE D EE T P R
Eéggﬁf %1'3083(20”) 32 | 887089.05 | 2050807.86 & g
GEOID: 12B 33| ©BBBa4E4 | 205064273 é” E 2
: 3 886690.85 | 2050666.04 a
AVERAGE COMBINED FACTOR: 0.9999899 ‘ S5 s
. 0. 3" AXLE 35 886727.53 | 205048569 CONSERVATION EASEMENT g 5
POSITIONAL ACCURACY:  HORIZONTAL; 0.02 @_ Wi mm Oy THION EACEMENT | GL,(( 2
CORS USED: NCJL, NCRD, NCBU, DURH BN %giéEogLLIS ‘g/ 38 86707548 | 2050591 31 «\’% y
: 0848-02-97-3209 . VAN BUREN ELLIS & WIFE JOHN Jo
WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, AND ) : N , NES RD
SEAL THIS __11TH __ DAY OF ___MARCH 2019 AD. DB: 1791 PG: 990 ’4 e LINE| BEARING | DISTANCE EDNA LEE ELLIS -
9 L1 |N10°2438"E| 81.34' .
& P : PIN: 0858-01-08-5170
_ [2 [S00°2014"E | 8248 , :
\\\\‘“””///// _ P >‘i = L3 1S 08%B217"W 48.03 DB: 8554:PG: 924
SN CARp,, | THIS DOCUMENT IS NOT VALID — : L4 |N38°624TE | 80.28 REMAINING PORTION OF 5/8" RBC (32) POB -
Sotegs -4y %, | UNLESS SIGNED AND SEALED. B L5 [S60°5907"E| 68.84 LOT 3 PB: 112 PG: 163 N: 887059.05
SE S A A * Q L6 [ S49°4203"E [ 69.20 PORTION OF TRACT B PB: 80 PG: 42 = SUA67 o8 ]
N "i:y», = s L7 | S00°20M4"E | 61.30' PARCEL 1 PER PB: 192 PG: 331 (BEING LOCATED SANDY SCOTTELLG & z
S o gEAL F- = o L8 [S00°26'42"W| 61.13 PB: 192 PG: 335 (CE) S 10°1427" W 1255.45' WIFE. KRISTIN LARSON ELLIS 9
=  L.4647 = P [, . g ) S e /, FROM CONTROL POINT #300) F"IN: 0858-01.17.6137 \“3
R & = ‘ &L— 5/8"RBR@ 844541"E 32165 1/2" 1P S8ddosgy N DB: 7741 PG: 229 \\%%
Z P o § PHILP B. KEE, PLS L-4647 e 8491 —> : : b
////@i%la “”n,;&%%\\\\ ‘ =
“y Ups o CONSERVATION lj
sy o EASEMENT AREA J: S 8473530 >
S 1.59 ACRES S E 71357 N
DURHAM COUNTY, NORTH CAROLINA ‘(,%‘ : ; __ 3
THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY IN w - / / |
DURHAM COUNTY. THE PURPOSE OF THIS SURVEY IS TO IDENTIFY = g’gae*gz%gv(%) POB NS
THE CONSERVATION EASEMENT AREAS ONLY. NO TRANSFER OF T : : :
PROPERTY 1S TAKING PLACE. N E: 2050180.04' 10' 50' POND BUFFER
S (BEING LOCATED + 10' NO BUILD ZONE
2 S 30°24'58" W 1680.95' —_— e
L Jespe Lol REVIEW OFFICER FOR DURHAM COUNTY, FROM CONTROL POINT #300) A —_—
CERTIFY THAT THE MAP OR PLAT TO WHICH THIS CERTIFICATION IS 150' STREAM BUFFER
AFFIXED MEETS ALL STATUTORY REQUIREMENTS FOR RECORDING FOR + 10' NO BUILD ZONE
WHICH THE REVIEW OFFICER HAS RESPONSIBILITY AS APPROVED BY LAW. g
[ A 7/ £/ 11 31 LEGEND:
}EWEW OFFICER [ DAJE b :
" KENNETH R. MANGUM 5 T — T
CERTIFICATE OF OWNERSHIP AND DEDICATION: e PIN: 0858’.01'06'8492 . ® UNMARKED POINT
/ THE PROPERTY L WITHIN THE R (+/-45.O6MAA%§ il PBé Sh ez ® FXSTING IRON PIN (S NOTED)
I/WE, THE UNDERSIGNED OWNER OF THE Y LYING S = 117,769 SF)
ATTACHED PLAT AND SUBDIVISION HEREBY CERTIFY THAT HE/SHE sk DB: 932 PG: 206 $ EXISTING CONCRETE MONUMENT
ORDERED THE WORK OF SURVEYING AND PLATTING TO BE DONE, AND =zl : : () CONSERVATION EASEMENT CORNER #
THAT ALL PUBLIC STREET, ALLEYS, EASEMENTS, AND OTHER OPEN \g PB: 80 PG: 42 ,
SPACES SO DESIGNATED UPON SAID PLAT ARE HEREBY DEDICATED —
FOR SUCH USE AND THAT ALL PUBLIC AND PRIVATE EASEMENTS CONSERVATION EASEMENT AREA
SHOWN UPON SAID PLAT ARE HEREBY GRANTED FOR THE USES ~
STIPULATED. b, ‘ SURFACE WATER
4 W% A[j ])/Mm 7/’ 7 / / 7 CONSERVATION
b, . | GRAVEL ROAD
RENNET R AN EASEMENT AREA I: .
SOIL ROAD
SURFACE WATER BUFFER
STATE OF: SUSIE £ e CE e CONSERVATION EASEMENT LINE
COUNTY OF: PIN. 08480 1‘-“3 —— ——  BOUNDARY LINE NOT SURVEYED
( : -01-96-3367 em—— BOUNDARY LIN
1, £ (%/}s%/d/\ Olfﬁ/Cf A NOTARY PUBLIC IN DB: 5331 PG: 98 E
AND FOR THE COUNTY AND STATE AFORESAID, DO HEREBY — . —— — RIGHT OF WAY/UTILITY EASEMENT
CERTIFY THAT KENNETH R. MANGUM PERSONALIEY — — — — — TIE LNE ONLY
APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED THE 150" STREAVI BUFFER
—-————  ADJOINING DEED LINES
EXECUTION OF THE FOREGOING INSTRUMENT. + 10'NO BUILD ZONE 50 STREAVTBUFFER - gl
WITNESS MY HAND AND NOTARY SEAL THIS _[_7_ AY / + 10'NO BUILD ZONE — . . —  SURFACE WATER BUFFERS
,._-j.f:[j__ 2019. CONSERVATION : ———T8——— STREAM TOP OF BANK
M ,,,,,, S 5 EASEMENT AREA H: .~ FHA .2% ANNUAL CHANCE FLOOD HAZARD
NOTA PUBLIC ’G\) 3.80 ACRES PB: PLAT BOOK
3 DB: DEED BOOK
/2 20 REGISTER OF DEEDS w PG: PAGE
MY COMM SSION EXPIRES Sharon A. Davis . RBC REBAR W/ CAP
Durham County, NG g R”ER REBAR
2019Jul 18 12:29:08 PM s - R/W gggTPgFE WAY
\\\\““““m""” BK:201 PG:130-130 z T NAD NORTH AMERICAN DATUM
PLAT s KENNETH R. MANGUM SPC STATE PLANE COORDINATES
TARY FEE: $21.00 S PIN: 0858-01-06-8492 CF COMBINED FACTOR
~t \xO INSTRUMENT # 2019024809 (+/-45.06 ACRES PER PB: 80 PG: 42 CE CONSERVATION EASEMENT
R msm STAEBIP: MAIS = 117,769 SF) POB POINT OF BEGINNING
220 § A DB: 932 PG: 206 MAIS MAXIMUM ALLOWABLE IMPERVIOUS SURFACE
o/ | i ) s o i
%, PyBLC g DYYa
cov \\“ ’ ay
iy ‘ .
5/8" RBC (1) POB A
g} ggggggfga FHA (0.2% ANNUAL CHANCE FLOOD HAZARD)
S AUL SIDNEY ADGOCK (BN LOGATED ;VJPER F.L.R.M. MAP NO. 3720084800L
-PIN: 0848-03-95-9272 § 1533707 W 260965
& DB:1822 PG: 459 \,\ o
REF: ESTATE FILE 2016E -342 ey
PB:199 PG: 148 (LOT 1) &
PB: 129 PG: 77 (TRACT 1-B) P 4
PB: 199 PG: 345 (CE) . =< /s 71°36'21"E
i A Ay 7 429 78.15'
: D
—_ - - - - - - - - _ ——@@ ,,‘176,*{46) : GRS (234 8) IS @) . 172" IP "
e / T o = S (r462) sia 1P
(IN ROCK PILE) S /2" P \ Yy N88°12'15" W 1224.71 (TOTAL) —®) A _
@) g Nal1°4113" E / ,
/ — 3186.05"
3/4" IPB - SANDRA D. LOWE & HUSBAND MlCHAEl: BRANDON ROBERTS !
DAVID P. LOWE PIN: 9858—01—1?-4684 ,
PIN: 0858-01-15-0542 DE"BSE‘;?PPGG-12351 ,
. ) DB: 2867 PG: 884 (REMAINING PORTION) : 1_ ,
SURVEYOR'S NOTES: PB: 129 PG: 77 (TRACT 1-A) = = |
1. ALL DISTANCES AND COORDINATES ARE GROUND 8. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE GROUND REF: DB: 7345 PG: 135
MEASUREMENTS IN US SURVEY FEET UNLESS OTHERWISE STRUCTURES AND MARKINGS PROVIDED BY NC 811. PB: 197 PG: 261 EXEMPT
NOTED. THEREFORE, THE LOCATION OF UNDERGROUND UTILITIES ARE ‘ ' N E
2. AREAS CALCULATED BY THE COORDINATE METHOD. APPROXIMATE OR MAY BE PRESENT AND NOT SHOWN CONSERVATION EASEMENT SURVEY FOR
HEREON. CALL 1—-800—632—4949 BEFORE DIGGING. ' ‘ THE STATE OF NORTH CAROLINA,
¥ D, RESTRICTIONS THAT ARE REGORDED, UNREGORDED, | O ALL EXISTING FENGES WTHIN THE CONSERVATION EASEMENT ‘ 20 20 360 NCDEQ: DIVISION OF MITIGATION SERVICES
WRITTEN AND UNWRITTEN. ' e — T — "DRY CREEK MITIGATION SITE"

SPO FILE NO. 32-FG DMS SITE ID NO.97082

PROPERTY OWNERS. SHOWN ON THE F.E.M.A. MAP# 3720084800L DATED
5. THE PROFESSIONAL SURVEYOR HAS MADE NO 10/19/2018.

INVESTIGATION OR INDEPENDENT SEARCH FOR EASEMENTS, 11. 150 FOOT WIDE UNDISTURBED STREAM BUFFER, MEASURED FROM

RIGHT OF WAYS, ENCUMBRANCES, RESTRICTIVE COVENANTS, TOP OF BANK, EACH SIDE OF STREAM. NO CLEARING OR

CORRECT OWNERSHIP OR ANY OTHER FACTS THAT AN GRADING OTHER THAN SELECTIVE THINNING AND ORDINARY

ACCURATE AND CURRENT TITLE SEARCH MAY DISCLOSE. A MAINTENANCE OF EXISTING VEGETATION PERMITTED, EXCEPT IN

NC LICENSED ATTORNEY SHOULD BE CONSULTED. ACCORDANCE WITH 15A NCAC 02B.233 (6) VEGETATION

. , ITS EMPLOYEES AND MANAGEMENT. NO STRUCTURES OR FEATURES REQUIRING

® ;%ENsrgéTsEuggEggg;g gﬁgok‘QQGNs, RECEIVE A GRADING OR CONSTRUCTION MAY BE BUILT WITHIN THE 10 FOOT
PERPETUAL RIGHT OF ACCESS TO THE EASEMENT AREA STREAM BUFFER SETBACK. ANY USE ALLOWED BY SECTION
OVER THE PROPERTY AT REASONABLE TIMES TO 8.5.5 OF THE UDO SHALL BE DESIGNED AND CONSTRUCTED TO
UNDERTAKE ANY ACTIVITIES TO RESTORE, CONSTRUCT, MINIMIZE THE AMOUNT OF INTRUSION INTO THE STREAM BUFFER
MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE STREAM, AND TO MINIMIZE CLEARING, GRADING, EROSION, AND WATER

WETLAND AND ANY OTHER RIPARIAN RESOURCES IN THE QUALITY DEGRADATION.

EASEMENT AREA, IN ACCORDANCE WITH RESTORATION 12. PROPERTY IS ZONED: (RR) RURAL DISTRICT & IS WITHIN THE

ACTIVITIES OR A LONG—TERM MANAGEMENT PLAN AS RURAL DEVELOPMENT TIER. REFER TO DURHAM COUNTY, NC

DESCRIBED IN SECTION li—A OF THE CONSERVATION CODE OF ORDINANCGES,

EASEMENT AGREEMENT. 13. PROPERTY IS WATERSHED A). REFER
7. THE SURVEYOR HAS MADE NO DETERMINATION AS TO THE " DURHAM Cé%%%EDNg‘TC*‘gE‘EAOFAORDIN ANCE(g’/ LR—A).

RIGHTS OR INTEREST OTHERS MAY HAVE IN THE ACCESS : :

ROADS SHOWN HEREON AND WAS UNABLE TO FIND ANY 14. PROPERTY IS LOCATED WITHIN THE NEUSE RIVER BASIN.

EASEMENTS OR RIGHT OF WAYS, UNLESS OTHERWISE NOTED. 15. PROPERTY IS UNDER THE JURISDICTION OF DURHAM COUNTY.

A NC LICENSED ATTORNEY SHOULD BE CONSULTED.

PIN # 0858—-01-06—8492

COD CASE # 51900088 CURRENT OWNER(S) LISTED AS:
KENNETH R. MANGUM
SITE ADDRESS: 4321 ADCOCK ROAD, BAHAMA, NC 27503
~EXEVETEIAT REFERENCE: DEED BOOK: 932 PAGE: 206
THIS PLAT HAS BEEN CERTIFIED FOR RECORDATION MANGUM TOWNSHIP, DURHAM COUNTY, NORTH CAROLINA
s SURVEY BY: CB, NMH __ DRAWN BY: NH CHECKED BY: PBK/HJL
AS AN EXEMPT PLAT PURSUANT TO §153A- FIELD SURVEY DATES: 09,/07/17—01/21/19 JOB #1708148—CE~4
] INA
AND §160A-376 OF T:i NTOF;TEZ CAROL YR yre
GENERAL STATU
SHEET SIZE: 18°x24” SHEET # 1 OF 1 SCALE: 1"=120"
S “ 71814
Durham Gity-County Planning Dept. {Date) P.O. Box 2566

Asheville, NC 28802
(828) 575-9021
www.keemap.com
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REGISTER OF DEEDS
Sharon A. Davis
Durham County, NG
2019Jul 22 12:33:38 PM
BK:8707 PQ:412-423
DEED
FEE: $26.00
INSTRUMENT # 2019025252
EXCISE TAX $45 00
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

DURHAM COUNTY s
fqs —

SPO File Numbers: 32-FH Sheesps

DMS Project Number: 97082

Prepared by: Office of the Attorney General
Property Control Section / Dowid S- Kewnelf
Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
thlsﬂ_*eray of Jv| 4,20 IQ by Kenneth M. Young, (“Grantor”), whose mailing address is 4006
Adcock Road, Bahama, NC, 27503 to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and: Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context. '

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214. 8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality for the purposes of acquiring, maintaining, restoring, enhancing, creating
and preserving wetland and riparian resources that contribute to the :

NCDMS Full Delivery Conservation Easement Template adopted 29 April 2015
Page 1 of11
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protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, this Conservation Fasement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering; Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 6827.

WHEREAS The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and’

WHEREAS, the Department of Envmonmcnt and Natural Resources and the United -
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998, This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
 effective protectlon of the land, water and natural resources of the State by restormg, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resomces, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mltlgatlbn Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of
State to the Department of Administration, has approved acceptance of this instrument; and

NCDMS Full Delivery Conservation Easement Template adopted 29 April 2015
Page 2 of11
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WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being in
Mangum Township, Durham County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 5.75
acres and being conveyed to the Grantor by deed as recorded in Deed Book 6094, Page 416 of the
Durham County Registry, North Carolina; and- ‘

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of unnamed
tributaries to Dry Creek. ' '

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access. ’

The Conservation Easement Area consists of the following:

Easement Area L containing a total of 1.49 acres as shown on the plats of survey entitled “A
Conservation Easement Survey for the State of North Carolina NCDEQ: Division of Mitigation
Services, Dry Creek Mitigation Site, SPO File No. 32-FH, DMS Project Site No. 97082, Property
of Paul Sidney Adcock, dated 09/07/17-01/21/19 Phillip B. Kee PLS Number L-4647 and recorded
in the Durham County, North Carolina Register of Deeds at Plat Book 26\ _Page {34 .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area” : '

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create. and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic -
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Fasement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

I  DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

NCDMS Full Delivery Conservation Easement Template adopted 29 April 2015
Page 3 of 11








Book8707 - Page415 Page 4 of 12

II. © GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is. prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived °
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, rostricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicie Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Tra11 as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Fasement Area for such
purposes including . organized educational activities ‘such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetatlon. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural
habitat, all cutting, temoval, mowing, harming, or destruction of any trees and vegetatlon inthe -
Conservation Easement Area is prohibited. :

E. Industrial, Residential and Commercial Uses. All industrial, residential and -
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons,.or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, ot other structure constructed or placed in the Conservation Easement Area. :

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

NCDMS Full Dehvery Conservatlon Eascment Template adopted 29 April 2015
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All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No' signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the Conservation
Easement Area, 31gns identifying the owner of the Property and the holder of the Conservation
Easement; signs giving directions, or signs prescribmg rules and regulations for the use of the
Conservation Easement Arca

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbagé, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K Grading, Mineral Use, Excavation, Dredging., There shall be no grading, filling,

excavation, dredging, mining, drilling, hydraulic ﬁacturmg, removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. . Water Quality and Dramage Patterns. There shall be no diking, draining, dredging,

channeling, filling, leveling, pumping, 1mpoundmg or diverting, causing, allowing or permitting -

the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily
be withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or. dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N.  Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

O.  Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permlss1on to vary from the above restrictions for good cause

" shown, provided that any such request is not inconsistent with the purposes of this Conservation

Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A.  Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise. specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of naturaland manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
‘boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
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power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seck damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Fasement, and the Grantor and Grantee
acknowledge that the damage would be itreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor's Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. - Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement, If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the app lication of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obhgatlon to comply with federal, state or local laws, regulatxons and permits that may apply to
the exercise of the Reserved Rights.

C. ~ Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other. :

D Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
quahﬁcatlon of this Conservation Easement or the status of the Grantee under -any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conscrvatlon Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel
US Army Corps of Engineers
69 Darlington Avenue

- Wilmington, NC 28403

G.  The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable prov1ded however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in

perpetuity the conservatlon purposes described in this document. '
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Fasement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Consetvation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Consetvation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever. '

NCDMS Full Delivery Conservation Easement Template adopted 29 April 2015
Page 9 of11








Book8707 - Page421 Page 10 of 12

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

' eptq 20
?{gnneth M. Young M (AL

NORTH CAROLINA -
COUNTY OF >u T

I & /ﬁ".@%&)’? @g%@/ a Notary Public in and for the County and State
aforesaid, do hereby certify that ,//em/?@/z\ . Yoesr _, Grantor, personally appeared

before me this day and acknowledged the execution of the fo%going instrument,

IN WITNESS EOF, 1 have hereunto set my hand and Notary Seal this the 17

day of. [ G ,20/7.
2 M g,
Notary Public b §§§:§;‘ 06"’:’;',,,
| ST \WOTAR, ©%
My commission expires: » gucj W uy g Y“m%
EW commi PIRES 2 &
i // /2020 ) 2020 §
7 ’ 20, Puni\C OF

2 PPN
I"”i/’VGE COU“‘S\:“\\\

/7
LMt
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EXHIBIT A

A Conservation Easement for
The State of North Carolinag,
NCDEQ: Division of Mitigation Services,
“Dry Creek Mitigation Site”
Property of:
Kenneth M, Young
SPO FILE NO. 32-FH DMS SITE ID NO. 97082

The following conservation easement area is located off of Ellis Chapel Road, SR# 1616, within the
Mangum Township, Durham County, North Carolina and being on portions of that property conveyed to
Kenneth M. Young through Deed Book 6094 Page 416 as shown on Plat Book 108 Page 169 of the
Durham County Register of Deeds, and being more particularly described as follows (all bearings are grid
bearings and all distances are horizontal ground distances):

Conservation Easement Area L: .

BEGINNING AT AN EXISTING 1-1/2" IRON PIPE (CORNER 13), said iron pipe being at a common corner of
- Deed Book 6094 Page 416, Deed Book 1822 Page 459 and Deed Book 1234 Page 601 of the Durham
County Registry and located S 11°58'27” W a distance of 3599.34 feet from a 5/8” rebar set in concrete
with a “Kee Control Point” cap (Control Point #300) having North Carolina State Plane Coordinates
{2011) of Northing: 888294.50 feet and Easting: 2051031.06 feet;

Thence with the common line of Deed Book 6094 Page 416 and Deed Book 1234 Page 601 of the
Durham County Registry and with the conservation easement area S 12°52'28" W a distance of 103.58
feet to an unmarked point, said point being in the center of Dry Creek;

Thence continuing with the aforementioned common line, with the center of Dry Creek as it meanders
and continuing with the conservation easement area the following (12} courses and distances:

(1) S68°35'55" W a distance of 45.49 feet to an unmarked point;
(2) 529°09°'30" E a distance of 31.64 feet to an unmarked point;
(3) S02°39'17" W a distance of 64.42 feet to an unmarked point;
(4) $41°19'58" W a distance of 73.57 feet to an unmarked point;
(5) S§20°04'06" E a distance of 24.26 feet to an unmarked point;
{6) S07°49'45" E a distance of 24.02 feet to an unmarked point;
{7) $36°18'51" W a distance of 53.30 feet to an unmarked point;
(8) 514°33'51" E a distance of 19.73 feet to an unmarked point;
(9) N 77°11'14" E a distance of 41.03 feet to an unmarked point;
(10) 5 15°46'51" W a distance of 58.33 feet to an unmarked point;
(11) $61°10'23" W a distance of 93.26 feet to an unmarked point;
(12) $ 28°17'33" W a distance of 58.48 feet to an unmarked point;

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (3) courses and distances:
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(1) N85°29'22" W a distance of 81,74 feet to a 5/8" rebar set with a CE cap (Corner 92);

(2) N30°13'00" E a distance of 154.02 feet to a 5/8" rebar set with a CE cap (Corner 93);

(3) N 04°45'58" E a distance of 388.69 feet to a 5/8" rebar set with a CE cap (Corner 14), said rebar
being in a common line of Deed Book 6094 Page 416 and Deed Book 1822 Page 459 and located
S 86°42'57” E a distance of 351.77 feet from an existing 1” iron pipe (disturbed), said iron pipe
being at a common corner of Deed Book 6094 Page 416 and Deed Book 1143 Page 259 of the
Durham County Registry in the aforesaid common line;

Thence with the aforementioned common line and continuing with the conservation easement area
586°42'57" E a distance of 173.83 feet to the TRUE POINT OF BEGINNING;

Being all of a conservation easement area containing a total of 1.49 Acres, being the same more or less,
according to a plat of survey entitled “A Conservation Easement Survey for The State of North Carolina,
NCDEQ; Division of Mitigation Services, Dry Creek Mitigation Site, SPO File No. 32-FH, DMS Site ID NO.
97082”, on the property of Kenneth M. Young; Job # 1708148-CE-6. This description of land was
prepared from an actual survey performed between the dates of 09/07/17 — 01/21/19 and under the
supervision of Phillip B. Kee, NC PLS (License # L-4647) and shown on a plat of survey as recorded in Plat
Book_Z_Q_\__ Page _l?ﬁ of the Durham County Register of Deeds, to which reference should be made for a
more complete description.
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