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Welcome

Department of Environmental Quality

Housekeeping

 Today’s Schedule 

 Cell Phones – Off or Vibrate Mode

 Rest Rooms

 Questions are Good

 Sign-in

 Handouts

 Evaluation
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Welcome

Department of Environmental Quality

Introductions

 Presenter(s)

 CDBG Staff

 Audience

• Your Name

• Where you’re from

• What you do

• How many years of CDBG experience

• What you hope to learn from this training
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Welcome

Department of Environmental Quality

Today’s Training Agenda

 Training Purpose

 Overview & Background on Regulations – NEW INFO

 Basic Standards & Common Issues

 Small, M/WBE Requirements

 Section 3 Requirements for Procurement

 Procurement Methods

 Professional Services & Construction Procurement 

Mandatory Contract Provisions

 Section 3 Best Practices

 Exercises
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Training Purpose

Department of Environmental Quality

 To ensure your projects are procured in 

accordance with Federal and State Regulations

 To provide information so you have the 

knowledge to have a successful project 

 To reduce monitoring concerns and procurement 

findings
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Quick Definition: Contractors  
[2 CFR 200.23, 2 CFR 200.330(b) & 24 CFR 570.200]

Department of Environmental Quality

 Contractors

• An individual or firm (either non-profit or for-profit) who 

is paid with funds by the grantee in return for the 

delivery or performance of specific services for a CDBG 

funded project. 

 Contractors can include, but not limited to: 

• Engineers, construction firms, administrative 

consultants, attorneys, accountants, and so forth.  

 They are “hired” to carry out a CBDG project specific, time-

limited activities (either a one-time activity or on-going 

activity)  
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Quick Definition: Responsive
[Black’s Law Dictionary w/clarification] 

 Responsive vs. Responsible: “Responsive" always refers to "bids" while 
“Responsible" always refers to "bidders."

 When is a Bid Responsive? A bid is responsive if the bid meets all of the 
requirements of the bidding documents or solicitation. Common issues related 
to responsiveness include:

 Was the bid submitted prior to the bid submittal deadline?

 Was the bid submitted to the correct location? 

 Did the bid include a bid guaranty, such as a bid bond?

 Was the bid signed by an authorized representative of the bidder?

 Did the bid include prices on all required items?

 Was the bid conditioned in any way such that the bid was not for what was 
requested?

 A responsive bid meets all of the requirements of the bidding documents, while 
a non-responsive bid doesn't.
 Making a decision on whether a bid is responsive or non-responsive relates to 

whether any type of irregularity in the bid gives the bidder a substantial advantage or 
benefit not enjoyed by other bidders.

 Responsiveness determinations are made on a case-by-case basis with significant 
input from attorneys.
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Procurement: Overview 
[24 CFR 570.489(g)]

Department of Environmental Quality

 CDBG-I Procurement adheres to Federal Regulations in addition 

to more restrictive components of the NC General Statutes. (If 

local procurement policy/procedures are more restrictive, 

they apply where applicable)

• Federal 2 C.F.R. §200: Uniform Administrative Requirements, 

Cost Principles, and Audit Requirements for Federal Awards

 State and CDBG-I grant recipients ARE RESPONSIBLE for 

ensuring goods and services are procured competitively and in 

accordance with established rules and regulations. 

*If a portion of a project activity is paid with local funds, the 

procurement process must still follow these regulations 
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Procurement: New Effective Date of 2 CFR 200

Department of Environmental Quality

 Published on December 19, 2014, became effective on 

December 26, 2015 --- However OMB allowed a “grace period” 

to comply…. 

 Effective on May 17, 2017, the grace period for non-Federal 

entities to implement procurement standards in 2 CFR 200.317 

through 200.326 was extended through December 25, 2017, and 

implementation date for these procurement standards will 

start for fiscal years beginning on or after December 26, 

2017.

 HUD hasn’t decided how to implement this regulation for small 

cities program. Currently reviewing state procurements 

regulations and will issue guidance in future. However, must be 

followed for entitlements.
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Procurement: So what does 2 CFR 200 replace?

Department of Environmental Quality

 Replaces: 
 A-21, Cost Principles for Educational Institutions

 A-87, Cost Principles for State, Local & Indian Tribal Governments

 A-89, Catalog of Federal Domestic Assistance

 A-102, Grants & Cooperative Agreements with State and Local 

Governments

 A-110, Uniform Administrative Requirements for Grants and Other 

Agreements with Institutions of Higher Education, Hospitals and other Non-

Profit Organizations

 A-122, Cost Principles for Non-Profit Organizations

 A-133, Audits of States, Local Governments, and Non-Profits 

Organizations, and 

 Guidance in OMB Circular A-50, Audit Followup, and Single Audit Act 

follow-up

 HUD adopted this guidance at a new part, 2 CFR part 2400

 HUD amended 24 CFR parts 84 and 85 to follow 2 CFR 200
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Procurement: What does 2 CFR 200.318-200.326 mean to you…

Department of Environmental Quality

 If CDBG-I funds will be used to pay service contracts, future 

CDBG-I applicants WILL NEED to procure professional services 

to assist in completing the CDBG-I application (pre-agreement 

costs), and administrating and engineering the grant (if awarded) 

prior to applying to the program to adhere to 2 CFR 200.319.

 Awarded applicants may receive up to $3,000 for application 

preparation expenses if they use census data to determine LMI 

and up to $5,000 for application preparation expenses if they 

conduct an income survey to determine LMI. (See Professional 

Procurement Guidance for more info)

 If applicant is not award a CDBG-I grant, the state will not be 

liable for any expenditure incurred. 
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Procurement: Overview

Department of Environmental Quality

 Primary purpose of the procurement process is to ensure 

open and fair competition when using outside 

contractors. [24 CFR 570.489(g)]

 CDBG-I grantees are responsible for ensuring CDBG 

funds are used in accordance with all program 

requirements. [24 CFR 570]

 The use of contractors does not relieve the grantee of 

this responsibility. [24 CFR 570.489(g)]
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Procurement: Overview

Department of Environmental Quality

 Every grantee MUST maintain a complete procurement 

file showing all steps taken and the documents 

evidencing each step of the process [2 CFR 200.318, 

NCGS 143-131, NCGS 143-129, &

24 CFR 570.506].

 The State of North Carolina, the Division, and HUD, and 

other Federal agencies/offices reserves the right to 

review a grantee’s procurement file anywhere along the 

process 

[24 CFR 570.490].
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Procurement: Overview

Department of Environmental Quality

 Record Retention 

 Records of the grantees, including supporting documentation, 

SHALL be retained for the greater of 3 years from closeout of the 

grant to the state, or the period required by other applicable laws 

and regulations as described in §570.487 and §570.488. [2 CFR 

200.333, 24 CFR 570.490 & 24 CFR 570.502]

 Value Engineering Clauses

 Grantees are encouraged to use value engineering clauses in 

contracts for construction projects of sufficient size to offer 

reasonable opportunities for cost reductions. Value engineering 

is a systematic and creative analysis of each contract item or 

task to ensure that its essential function is provided at the overall 

lower cost. [2 CFR 200.318(g)]
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Basic Standards & Common Issues

 Written Procurement Policy & Plan 
 All grantees MUST have a written procurement policy and plan 

[24 CFR 570.489(g)]

 Federal Clauses, Provision & Executive Orders
 All contracts MUST include federal clauses, provisions, and executive orders [24 CFR 

570.489(g), 2 CFR 200, Appendix II to Part 200]

 Debarment & Suspension
 CDBG funds MAY NOT be provided to excluded or disqualified persons or firms. All 

potential contractors MUST be checked for eligibility – State and Federal lists prior to 
awarding contracts [24 CFR 570.503, 2 CFR part 52]

 M/WBE Firms & Section 3 Businesses
 MUST make good faith efforts to use M/WBE firms and Section 3 businesses  [2 CFR 

200.321, EO 11625, 12432, & 12138]

 Notices
 Procurement notices MUST include both Limited English Proficiency (LEP) sentences

[2 CFR 200.111 & Title VI EO 13166] 
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Basic Standards & Common Issues: LEP Phrases

 Any publication for procurement MUST include LEP 
sentences with contact information [2 CFR 200.111 & Title VI 
EO 13166]:

 “This information is available in Spanish or any other 
language upon request.  Please contact [insert name] at 
[insert phone number] or at [insert physical location] for 
accommodations for this request.

 “Esta información está disponible en español o en 
cualquier otro idioma bajo petición. Por favor, póngase en 
contacto con  (insert name) al (insert phone number) o en 
(Insert physical location) de alojamiento para esta 
solicitud.”
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Standards of Conduct 

 Contract Cost and Price 
[2 CFR 200.323, 2 CFR 200.400, & 24 CFR 570.489(g)]

 Bonding & Performance/Payment Bond Requirements 

[2 CFR 200.325, NCGS 143-129(b), 143-129(c), and 44A-26 ]

 Conflict of Interest 
[2 CFR 200.112 & 24 CFR 570.611]

 Full & Open Competition 

[2 CFR 200.319]  

 M/WBE Requirements 

[2 CFR 200.321]

 Section 3 Requirements 

[Section 3 of HUD Act 12 U.S.C. 1701u and 24 CFR Part 135]  
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Contract Costs and Price  
[2 CFR 200.323, 2 CFR 200.400, & 24 CFR 570.489(g)]

 Grantees MUST perform a cost or price analysis for every procurement 
action in excess of the Federal Simplified Acquisition Threshold ($150,000), 
includes contract modifications. 

 Grantees MUST negotiate profit as a separate element of the price for each 
contract in which there is no price competition and in all cases where cost 
analysis is performed. 

 To establish a fair and reasonable profit, consideration must be given to the 
complexity of the work to be performed, risk borne by the contractor, the 
contractor’s investment, amount of subcontracting, the quality of its record of past 
performance, and industry profit rates in surrounding geographical area for similar 
work.

 Costs or prices based on estimated costs for contracts are allowable only to 
the extent that costs incurred or cost estimates included in negotiated prices 
would be allowable for the Grantee under 2 CFR 200 Subpart E.  Grantees 
may reference its own cost principles that comply with the Federal cost 
principles.

 Cost plus a % of cost and % of construction cost methods of contracting are 
PROHIBITED
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Bonding & Performance/Payment Bond Requirements 
[2 CFR 200.325, NCGS 143-129(b), 143-129(c), and 44A-26 ]

 A bid guarantee / bid bond or deposit equal to at least 5% of the 
bid amount for contracts $90,000 or above

 A performance bond on the part of the contractor for 100% of 
the contract amount for each contract over $50,000 of project 
costing over $300,000 

 A “performance bond” is one executed in connection with a contract 
to secure fulfillment of all the contractor’s obligations under such 
contract. 

 A payment bond on the part of the contractor for 100% of the 
contract amount for each contract over $50,000 of project 
costing over $300,000

 A “payment bond” is one executed in connection with a contract to 
assure payment as required by law of all persons supplying labor 
and materials in the execution of the work provided for in the 
contract. 
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Conflict of Interest 
[2 CFR 200.112 and 24 CFR 570.611]

 Grantees (and its contractors) must adhere to Federal conflict of 
interest policies when procuring supplies, equipment, construction 
and professional services. 

 REAL OR APPARENT Conflict of Interest

 Prohibited Conflicts: 
 Persons with any CDBG functions or responsibilities with respect 

to CDBG activities, decision-making power or information may 
NOT: 
 Obtain a financial interest or benefit from CDBG activity
 Have any interest in contract(s) or subcontract(s)
 Applies to family members and business ties
 Applies during tenure and 1-year after project 
 If there is any doubt, the involved individual should recuse self 

and disclose conflict. 
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Conflict of Interest: Examples 

 Potential Grant Administrator help a grantee with the 
procurement of grant administrator if they intend to 
submit a proposal.

 Town Clerk cannot sit on a bid committee if 
husband/brother is bidding on a construction contract.

 Town or County staff cannot recommend a third-party 
consultant for grant administration or engineering 
services if she/he plans to work for them after retiring. 
Nor can they request an increase in contract costs for 
the same firm before leaving.
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Full & Open Competition 
[2 CFR 200.319] 

 ALL PROCUREMENT TRANSACTIONS must be conducted in a 
manner providing full and open competition consistent with the 
standards. 

 In order to ensure objective contractor performance and eliminate 
unfair competitive advantage, contractors that:

 Develop or Draft Specifications, 

 Requirements, 

 Statements of Work, or 

 Invitations for Bids or Requests for Proposals

MUST be excluded from competing for such procurements 
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Full & Open Competition – Situations considered to be restrictive 
(but not limited to) [2 CFR 200.319] 

 Placing unreasonable requirements on firms in order for them to qualify to 
do business;

 Requiring unnecessary experience and excessive bonding;

 Noncompetitive pricing practices between firms or between affiliated 
companies;

 Noncompetitive contracts to consultants that are on retainer contracts;

 Organizational conflicts of interest;

 Specifying only a “brand name” product instead of allowing “an equal” 
product to be offered and describing the performance or other relevant 
requirements of the procurement; and

 Any arbitrary action in the procurement process
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Full & Open Competition 
[2 CFR 200.319] 

 Grantees must have written procedures for procurement 
transactions.  These procedures must ensure that all solicitations: 

• Incorporate a clear and accurate description of the technical 
requirements for the material, product, or service to be procured.

• Said descriptions must not, in competitive procurements, contain 
features which unduly restrict competition. 

 Identify all requirements which the offerors must fulfill and all 
other factors to be used in evaluating bids or proposals

 Must ensure all prequalified lists of persons, firms, or products 
which are used in acquiring goods or services are current and 
include enough qualified sources to ensure maximum open and 
free competition.  Grantees must not preclude potential bidders 
from qualifying during the solicitation period. 
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Small and M/WBE and Labor Surplus Area Firms
[2 CFR 200.321]

 Grantees MUST take all necessary affirmative steps to assure 
that M/WBEs, and labor surplus area firms are used when 
possible. 
Affirmative steps must include:

1. Placing qualified small and M/WBEs on solicitation lists;

2. Assuring that small and M/WBEs are solicited whenever they are 
potential sources;

3. Dividing total requirements, when economically feasible, into smaller 
tasks or quantities to permit maximum participation by small and 
M/WBEs; *** Be careful if you do this

4. Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and M/WBEs;

5. Using the services and assistance, as appropriate, of such 
organizations as the Small Business Administration and the N.C. 
Historically Underutilized Businesses Office, NC Department of 
Administration; and

6. Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (1) through (5) of this section.
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Small, Minority/Women Owned Businesses (M/WBE) Requirements

 Grantees MUST conduct Good Faith Efforts to :

 Include qualified M/WBEs on their solicitation lists and 
solicit their participation whenever they are potential 
sources of goods or services. 

 Specify in their Equal Opportunity Plan and Procurement 
Plan the outreach actions they will take.

 Ensure the inclusion, to the maximum extent possible, of 
M/WBE, in all contracts. 

 Require prime contractors to take same affirmative steps 
for subcontractors. 

[Executive Orders 11625, 12432 & 12138 and 2 CFR 200.321]
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Section 3 in Procurement 

Section 3 requirements
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Procurement Methods 
[2 CFR 200.320]

 There are five types of procurement methods:

 Micro-Purchase

 Small Purchase

 Competitive Sealed Bid

 Competitive Proposal (RFP & RFQ)

 Noncompetitive or Sole Source Provider 

No procurement contracts 

can be executed prior to the 

DEQ/DWI Grant Agreement 

with UGLG is FULLY 

executed*
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Procurement Method: Micro-Purchases
[2 CFR 200.320(a) & 2 CFR 200.67]

 For the acquisition of supplies or services using simplified acquisition 
procedures, the aggregate dollar amount of which does not exceed $3,000  
Or $2,000 in the case of acquisitions for construction subject to the Davis-
Bacon Act 

 Used to expedite the completion of its lowest-dollar small purchase 
transactions and minimize the associated administrative burden and costs. 

 To the extent practicable, the grantee must distribute micro-purchases 
equitably among qualified suppliers

 May be awarded without soliciting competitive quotations if grantee 
considers price to be reasonable 

 Types of use includes office supplies or services needed for outreach and 
citizen participation, filing cabinets, low cost services that don’t require 
RFQ/RFP, etc.

 Retain receipts/invoices for financial file
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Procurement Method: Small Purchases 
[2 CFR 200.320(b), 2 CFR 200.88, NCGS 143-131]

 Small purchases are those relatively simple and informal procurement 
procedures for securing services, supplies, or other property that do not cost 
more than the Simplified Acquisition Threshold. 

 Typically used to purchase commodities such as equipment or other materials 
and is best suited for purchasing of apparatus, supplies, materials, equipment,  
one-time low-cost construction or repair services*. 

 Cost is less than $90,000  

 If used, price or rate quotations must
be obtained from an adequate number 
of qualified sources. (at least 1, prefer 2). 

 Lowest responsible, responsive bidder, taking into consideration quality, 
performance, and time specified in the bids for the performance of the contract 
MUST be accepted.   

 Must have a written explanation for file on its selection of use 

* Engineering, architectural, surveying, 

design-build services, public-private 

partnership construction services and 

related services cannot be procured 

using this method [NCGS 143-64.31].
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Procurement Method: Competitive Sealed Bids
[2 CFR 200.320 & NCGS 143-129, NCGS 143-132]

 Used for construction and repair contracts (contract is worth 
$90,000 or more)

 Award is based on fixed price (lump sum or unit price)

 Award to firm to the lowest responsive, responsible 
bidder, taking into consideration quality, performance, and 
the time specified in the proposals for the performance of the 
contract

 At least 3 competitive bids from reputable* and qualified 
contractors regularly engaged in their respective lines of 
endeavor and are willing and able to compete effectively for 
the business/work

 Any or all bids may be rejected if there is a sound 
documented reason

Black’s Law Dictionary: Reputable: a term for something that is 

honorable, worthy of respect and in good repute.

http://thelawdictionary.org/good-repute/
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Procurement Method: Competitive Proposals (RFP & RFQ)
[2 CFR 200.320, NCGS 143-64.31] 

 Used for the selection of professional service providers

 Need an adequate number of qualified sources (at least 2 
response)

 Fixed price or cost reimbursement type contract is awarded

 Type types: 
 Request for Proposal (RFP)

 Examples: Grant application preparation, grant administration, 
other professional services

 Request for Qualifications (RFQ)
 Examples: Architectural, engineering, surveying, construction-

management-at-risk related services* Required to use this 
method
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Procurement Method: Noncompetitive or Sole Source Provider
[2 CFR 200.320]

 The solicitation of a proposal from only one source and may be 
used only when one or more of the following circumstances apply: 

 The item or service is available from a single source;  

 The public exigency or emergency for the requirement will not 
permit a delay resulting from competitive solicitation;  

 NCDEQ expressly authorizes noncompetitive proposals in 
response to a written request from a grantee; 

 After solicitation of a number of sources, competition is 
determined inadequate.*

*If upon initial solicitation of proposals/qualifications/bids the grantee 
only receives one submission; grantees MUST advertise again in a larger 
newspaper circulation to increase reach. If the second solicitation does 
not provide adequate competition, contact CDBG-I staff for approval to 
use this procurement method. 

CDBG-I Unit Grant  Staff must be consulted prior to using



Break 

(15 minutes)
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Professional Services, in Detail: Future Applicants

EFFECTIVE IMMEDIATELY:

 WILL NEED to procure professional services to assist in 
completing the CDBG-I application (pre-agreement costs), 
and administrating and engineering services for the grant (if 
awarded) prior to applying to the program to adhere to 2 
CFR 200.319 if CDBG-I is going to pay for these 
services.

 Pre-Agreement Costs:  Awarded applicants may receive up 
to $3,000 for application preparation expenses if they use 
census data to determine LMI and up to $5,000 for 
application preparation expenses if they conduct an income 
survey to determine LMI.

 If applicant is not award a CDBG-I grant, the state will not be 
liable for any expenditure incurred. 
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Professional Services, in Detail: Future (September 2018 Applicants 
and beyond) Awardees

 Only contract(s) for grant preparation can be executed prior to application 
deadline.

 Contracts for grant administration and engineering services CAN’T BE 
SIGNED until FULL execution of DEQ/DWI Grant Agreement with local 
government.

 No other services can be procured until after CDBG-I grant has been 
awarded by the state. 

 The procurement procedures carried out must be specific to the program 
year for which the application is being submitted. 

 Procurement procedures undertaken in the current year will not be considered as 
meeting the requirements in future program years. 

 Likewise, procurement procedures carried out in previous program years will not 
be considered as meeting the procurement requirements for the current program 
year. 
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Professional Services, in Detail: Use of COGs/RPCs/MPCs

 Under 2 C.F.R. §200.318(e):

 Grantees may enter into intergovernmental 

agreements or inter-entity agreements where 

appropriate to foster greater economy and 

efficiency to promote cost-effective use of common 

or shared goods and services.  

 Thus, Grantees wanting to contract for grant 

preparation and/or grant administration with a regional 

or metropolitan planning commission (RPC/MPC) or 

councils of government (COG) may do so without 

regard to the federal procurement regulations 

provided that such services are billed on an actual 

cost basis. 
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Professional Services: Requirements 
[24 CFR 570.489(g), 2 CFR 200.32(d), NCGS 143-64.31]

 The following requirements apply to both RFPs and RFQs : 

 Requests MUST be publicized in newspaper, with adequate 
time to compete (Affidavit of Publication needed)

 Requests MUST identify all evaluation factors and their 
relative importance 

 Direct solicitation lists MUST be current and must include 
M/WBE firms

 Any response to publicized requests MUST be considered to 
the maximum extent practical

 Requests MUST clearly and accurately state technical 
requirements for goods and services required.
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Professional Services: Requirements
[24 CFR 570.489(g), 2 CFR 200.32(d), NCGS 143-64.31]

 The following requirements apply to both RFPs and 
RFQs, continued: 
 Proposals MUST  be solicited from an adequate number of 

qualified sources (at least 2, would like 3)

 Grantees MUST have a written method for conducting technical 
evaluations of the proposals received and for selecting 
recipients 

 If Grantees decides to give preference to a Section 3 business, 
this MUST be stated in the RFP and evaluation factors

 All unsuccessful firms should be notified in writing (best 
practice)

 Grantees MUST adhere to the conflict of interest regulations of 
the CDBG program
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Professional Services: Requirements
[24 CFR 570.489(g), 2 CFR 200.32(d), NCGS 143-64.31]

 Additional regulations for RFQs: 

 Procurement of architectural, engineering, surveying and at-
risk construction related services MUST be done using the 
RFQ process. 

 Geographic location MAY BE a selection criterion provided its 
application leaves an appropriate number of qualified firms, 
given the nature and size of project, to compete for the 
contract. 

 Firms MUST provide a complete list of sub-consultants and 
their qualifications in their submission package.

 If firms determines the need for sub-consultants after award 
of their contract, they MUST conduct their own procurement  
process and provide documentation of said process to 
Grantee. 
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Professional Services: Requirements
[24 CFR 570.489(g), 2 CFR 200.32(d), NCGS 143-64.31]

 RFP Contract Awards
 Contracts MUST be awarded to the responsible firm 

whose proposal is most advantageous to the program, 
with price and other factors considered

 RFQ Contract Awards
 Qualifications are evaluated and the most/best qualified 

firm is selected, subject to negotiation of fair and 
reasonable compensation

 If a price can’t be negotiated with the most/best qualified 
firm, Grantees will move to the next most/best qualified 
firm

 This method, where price is not used as a selection 
factor, CAN ONLY be used in procurement of 
Architectural/Engineering/and Surveying Services



42

Suggested (Best Practice) Steps in Developing RFP/RFQs

Step 8: Record Keeping 

Step 7: Approve the Selected Contractor and Award Contract

Step 6: Review and Rate Submissions

Step 5: Advertise the RFP/RFQ

Step 4: Develop the RFP/RFQ

Step 3: Determine the Selection Criteria to Evaluate Respondents

Step 2: Determine the Scope of Work

Step 1: Establish or Appoint Local Selection Review Committee
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Step 1: Establish or Appoint a Local Selection Review Committee 

 Will determine the scope of work, evaluation criteria, and 
to review and evaluate submissions for services.  

 Can consist of either: 1) the entire governing body; 2) a 
subset of the governing body, as appointed by the 
Mayor/Chairperson; or 3) a combination of governing body 
and town/county staff.  

 Should have at least three members.  

Reminder:  May not have any potential conflicts of interest with 
any of the individuals, firms, or agencies under review…
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Step 2: Determine the Scope of Work

 Must be done for grant preparation, grant administration, 
engineering services, and any other professional services. 

 A consultant or third party can assist with the development of 
the scope of work.  HOWEVER, this will impact their ability to 
respond to the RFP/RFQ.**

** A consultant that intends to respond to the RFP/RFQ CANNOT 
participate in the development or drafting of specifications, 
requirements, statements of work, or invitations for bids or request for 
proposals/qualification, including, but not limited to, the development 
of the scoring criteria, the final selection of firms/consultants to be 
contracted, or the scoring of submissions. [see 2 CFR 200.319(a)]
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Step 3: Determine the Selection Criteria to Evaluate Respondents

 Selection criteria must also be conveyed in the RFP/RFQ to 
inform potential respondents on how they will be evaluated 
against other submissions. 

 Develop their written method for conducting technical 
evaluations of the submissions received and for selecting 
contract recipients.  

 Should include the rating sheet that will be used one RFP/RFQ 
submissions are received. There is an example of a rate sheet 
online.  

Reminder: When developing a RFQ for professional engineering and 
related services, cost cannot be an evaluation criterion. 
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Step 4: Develop the RFP/RFQ

 The committee will develop the final RFP/RFQ using the 
identified scope of work and evaluation criteria and rating scale. 

 The RFP/RFQ must include basic project information, 
submission deadline and instructions for submission, and 
contact information for a local point of contact.  

 The committee should review the online RFP/RFQ samples to 
layout their RFP/RFQ to ensure all important components are 
included.  

Reminder: It is important to make sure the committee is asking for the 
appropriate information to evaluate the submission.  For example, if 
one of the evaluation criterion is experience with the CDBG-I program, 
the RFP/RFQ should ask respondents to include a description of their 
previous work with the CDBG-I program. 
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Step 5: Advertise the RFP/RFQ

 Can either publish the entire RFP/RFQ or a short form version to save on 
publication costs. 

 At a minimum, must publish their RFP/RFQ at least once in a newspaper of 
general circulation (either the community, or a regional newspaper that is 
available locally).  An Affidavit of Publication will be needed.

 At least 15 days between publication and submission deadline.

 Grantees should provide additional time between publication date and deadline if 
they use the short form version – this will allow time to request/receive the full 
RFP/RFQ. 

 Can also post the RFP/RFQ on the State’s IPS or other vendor sites, post the 
notice throughout their community, and/or send the RFP/RFQ directly to 
firms/consultants that may be interested in responding. 

 Direct solicitation is not a requirement; however, if done M/WBE and Section 3 
businesses must be included.  
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Step 6: Review and Rate Submissions

 If an adequate number of submissions are received from 
qualified sources, the committee will come back to 
together and use their written method and rate sheet 
created in Step 3 to review and rate the submissions.  

 Each committee member will review and score the 
submissions; all scores can then be averaged to 
determine the highest scoring submission (remember 
cost is a factor for RFPs, not RFQs).

 The highest scoring firm/consultant must be checked 
against the debarment and suspension lists (state and 
federal) prior to being forwarded to the governing body 
for their official approval.  
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Step 6: Review and Rate Submissions

 If there is an inadequate number of submissions, 
must redo solicitation process.  

 Broaden reach by putting the RFP/RFQ in a larger 
newspaper near the project area and do more direct 
solicitation to increase interest and responses.  

 If still inadequate, the committee can review and select the 
use of the single submission received.  

 Prior to sending the selected sole source documentation to 
board for official approval and after checking their eligibility, 
a letter and documentation of their procurement efforts to 
CDBG-I Unit staff to request the use of sole-source.  
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Step 7: Approve the Selected Contractor and Award Contract 

 Local governing body will have the final authority to 
award the contract to the selected firm/consultant. 

 The committee should present the recommendation 
to the governing board for final approval.  

 A contract for services should be prepared between 
the town/county and the selected firm/consultant. 

 Local governing body may take separate action to 
approve the contract for services – especially for 
engineering contracts once compensation has been 
negotiated.     
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Step 8: Record Keeping 

 Grantees must maintain thorough records on the 
entire procurement process.  

 The procurement process documentation must be 
available to the public or anyone who wants to 
review.  
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Step 8: Record Keeping  - Records to Maintain in File (sample list)

 Information pertinent to the rationale for the method 
of procurement

 Selection of contract type

 Written RFP, RFQ, Sealed Bid, or Request for 
Quotes

 Evidence of solicitation process

 Submitted responses

 Contractor selection or rejection

 The basis for the cost or price

 Sole Source Approval (official letter from Division), if 
needed

 Contracts – all (prime and subs)
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Competitive Sealed Bids - Construction Procurement
[2 CFR 200.320, NCGS 143-129] 

 Competitive sealed bids (formal advertising) are 
used for construction and repair work

 Requires publicly solicited sealed bids and a firm 
fixed price (lump sum or unit price) contract is 
awarded to the responsible bidder whose bid, 
conforming with all the material terms and conditions 
of the invitation for bids, is the lowest in price. 

 The sealed bid method is the preferred method for 
procuring construction, if the conditions below apply. 
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Competitive Sealed Bids - Construction Procurement 
[2 CFR 200.320, NCGS 143-129]

 In order for sealed bidding to be feasible, the following 
conditions should be present: 

 A complete, adequate, and realistic specification or 
purchase description is available; 

 At least 3 responsible bidders are willing and able to 
compete effectively for the business; and 

 The procurement lends itself to a firm fixed price 
contract and the selection of the successful bidder can 
be made principally on the basis of price. 
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Competitive Sealed Bids - Construction Procurement 
[2 CFR 200.320, NCGS 143-129]

 If sealed bids are used, the following requirements apply: 

 Bids must be solicited from an adequate number of known 
suppliers, providing them sufficient response time prior to the 
date set for opening the bids; 

 Invitation for bids must be publicly advertised; 

 The invitation for bids, which will include any specifications and 
pertinent attachments, must define the items or services in 
order for the bidder to properly respond; 

 All bids will be opened at the time and place prescribed in the 
invitation for bids, the bids must be opened publicly; 

 Firm fixed price contract award will be made in writing to the 
lowest responsive, responsible bidder. 
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Contract Management  [2 CFR 200.333, 24 CFR 570.490 & 24 
CFR570.502]

 All contracts and sub-contracts/sub-agreements must have 
appropriate contract provisions and clauses

 Mandatory Contract Provisions and Clauses Handout

 Appendix II to Part 200 – (A) Legal Remedies and (B) 
Termination provisions ARE NOT cut and paste anymore
 Must provided agreed upon language between both parties of the 

contract for these two provisions. 

 Grantee MUST have copies of ALL contracts (service and 
construction) being paid for with CDBG-I funds in their files and 
available for review.

 This includes sub-contracts / sub-agreements 

 NO WORK should begin, for any part of the project, without a 
written executed contract.
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Competitive Sealed Bids: Suggested (Best Practice) Process Steps

Step 5: Pre-Construction Conference / Meeting

Step 4: Bid Opening & Award

Step 3: Hold Pre-Bid Conference / Meeting

Step: Advertise for Bids 

Step 1: Develop & Finalize Bid Package
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Competitive Sealed Bid – Step 1: Develop & Finalize Bid Package

 Prepare technical bid specifications

 Obtain Wage Decision applicable to the project

 The WD can be requested at www.wdol.gov, or if you have any 
questions please contact L. Marcela Vargas at 
l.marcela.vargas@ncdenr.gov .

 Insert all CDBG Labor Standards applicable provisions and statements 

 The provisions can be found at 
http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_12586.pdf

 Obtain all necessary permits

 Potential legal review of document at local level 

 Division review and approval of Bid Package

http://www.wdol.gov/
mailto:l.marcela.vargas@ncdenr.gov
http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_12586.pdf
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Construction Procurement – Step 1: Develop & Finalize Bid 
Package, continued

 Bid Package (CDBG-I Unit Only) - the documents listed below shall be 
included in the bid package in addition to the general information from the 
Division of Water Infrastructure (DWI) Bid Package checklist:

 Grantees shall include a statement encouraging Historically 
Underutilized Businesses (HUB) to submit bids/proposals

 Grantees shall include a statement encouraging Minority/Women 
Owned Businesses to submit bids/proposals

 Contract Provisions (Review “Type of Contract” table)

 Labor Standard Provisions

 Grantees shall include the Section 3 Clause
(24 CFR 135.38). 
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Competitive Sealed Bid - Procurement – Statements

Statement encouraging Historically Underutilized Businesses (HUB) to 

submit Bids/Proposals

The Town/City/County is committed to and supportive of efforts to 

effectively maintain and/or increase HUB contract participation for 

Construction Projects, services (including professional and consulting 

services) and commodities purchases. The Town/City/County encourages 

all Town/City/County HUB firms to participate in procurement and 

contracting activities. The Town/City/County is recognizing its 

responsibilities to the communities it serves and the society in which it 

conducts business. The use of Historically Underutilized Businesses must 

be a function of our normal purchasing/contracting procedures, just as equal 

employment opportunity must be an integral part of normal personnel policy 

and procedures. No potential supplier/contractors will be precluded from 

consideration on the basis of race, color, religion, sex, age or national origin.
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Competitive Sealed Bids - Procurement – Statements

Statement Encouraging Minority/Women Owner Businesses 
(M/WBE) to submit Bids/Proposals 

The Town/City/County is committed to provide small, minority, and women 
business enterprises equal access to opportunity for participation in 
Town/City/County contracts for Construction, Professional Services, Other 
Services, and Goods and Supplies.  The Town/City/County encourages all 
Town/City/County M/WBE firms to participate in procurement and 
contracting activities. The Town/City/County is recognizing its 
responsibilities to the communities it serves and the society in which it 
conducts business. The use of minority and women business enterprises 
must be a function of our normal purchasing/contracting procedures, just as 
equal employment opportunity must be an integral part of normal personnel 
policy and procedures. No potential supplier/contractors will be precluded 
from consideration on the basis of race, color, religion, sex, age or national 
origin. 
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Competitive Sealed Bids – Step 2: Advertise for Bids

 Bid notice MUST be publically advertised in a general circulation 
newspaper of the Grantee

 Bid notice shall include: 

• Time and place where plans/specifications of proposed work or 
a complete description of the apparatus, supplies, materials, or 
equipment may be had; 

• Time and place of public bid opening; 

• Reserve to the board or governing body the right to reject any 
or all proposals; 

• Equal Opportunity Statements and logo; 

• Pre-Bid Conference time and place; 

• Notice and specifications (plus pertinent attachments), must 
define the items or services in order for bidders to properly 
respond.
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Competitive Sealed Bid – Step 2: Advertise for Bids

 Template for Advertisement for Bid is available online; it 
does include the Section 3 requirement. 
 If you don’t use template please include those 

requirements on the document: HUBs, 
Minority/Women Owned Businesses and Section 3

 Clearinghouses for M/WBE and Section 3 Businesses

 Require 30 days between publication date and bid 
opening (consistent with other Division funding programs)

 Verify Wage Decision 10 days prior to Bid opening

 If rebid is necessary, follow NC143-129 and 143-132 for 
time period and minimum number of bids necessary



64

Competitive Sealed Bid – Step 3: Pre-Bid (Construction) Conference 
/ Meeting

 Grantee MUST schedule a pre-bid conference no less 
than 10 days prior to bid opening, for which date, time 
and place of meeting must be included in the advertised 
invitation for bids. 

 Representatives of the grantee, the Labor Standards 
Officer, prospective contractors and subcontractors, and 
the engineer for the project should attend.

 Prospective bidders must be informed that the WD 
included in the bid specifications is subject to change.  

 CDBG requirements must be mentioned:  Specifically 
Section 3 requirements, HUB and Minority/Women Owned 
Business goals. 
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Competitive Sealed Bids – Step 4: Bid Opening & Award

 Minimum of three competitive bids from reputable 
and qualified contractors at time of bid opening.  

 A firm fixed price contract award must be made in 
writing to the lowest responsive, responsible 
bidder taking into consideration quality, performance, 
and the time specified in the proposals for the 
performance of the contract. 
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Competitive Sealed Bids – Step 4: Bid Opening & Award

 Required to ensure that prospective contractors are eligible for 
federally-assisted award (debarment and suspension lists for state and 
federal) and evidence of insurance. 

 Any or all bids may be rejected if there is a sound documented reason. 

 Award contract within 30 days bid opening. ----NCDEQ/CDBG-I Unit 
does not have to approve award of construction contracts unless after 
two bid solicitations a sole source bid needs to be used---contact us 
before this point.

 Secure payment and performance bonds, if applicable

 Execute construction contract

 All unsuccessful bidders must be notified in writing (best practice). 
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Competitive Sealed Bid – Step 5: Pre-Construction Conference / 
Meeting

 WHY???  To explain federal requirements and 
regulations

 Goals of a Pre-Construction Conference as it relates to 
Labor Standards and Section 3:

• To avoid violating labor standard provisions 

• To avoid non-compliance with Section 3 regulations

• Go over requirements and expectations from agency 
perspective:

• Familiarize contractors with each provision

• Explain what the provision means

• Answer questions and explain reporting requirements 
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Competitive Sealed Bid – Step 5: Pre-Construction Conference / 
Meeting

 Inform the contractor and subcontractors of labor 
standards, equal opportunity and other contract 
obligations and responsibilities. 

 An opportunity for all parties to discuss: 

 How the project is expected to progress 

 The schedule for completion 

 Determine method and schedule of payments 

 Change orders

 Obtain any outstanding contract documents

 Provide the contractor with labor posters for the 
construction site
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Competitive Sealed Bid – Step 5: Pre-Construction Conference / 
Meeting

 Go over for a second time (first time is during the pre-bid 
meeting) with the contractors and subcontractors about the 
responsibilities with other compliance matters like the Section 3, 
Fair Housing, Equal Opportunity, Procurement, and the 
Language Access Plans. 

 Make sure to document your efforts:

 Copy of attendance roster/sign-in sheet; 

 Pre-construction meeting minutes with: 

 Discussion of construction inspections, 

 Progress and contractor payment requirements, and 

 Other issues particular to the project (i.e., environmental 
constraints, etc.)

 Submit Start of Construction Card and applicable 
information to CDBG-I Unit.



Lunch 

(75 minutes)
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Section 3 Best Practices

 NC State Responsibilities

 Grantee and Contractor Responsibilities

 Good Faith Efforts

 Section 3 Voluntary Compliance Agreement Review 
(VCA between the State of North Carolina – CDBG 
Program and HUD)
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Practice Exercises – Scenarios 

 Scenario #1 

Black Hawk County sought a contractor to complete some sewer 
improvements by sealed competitive bids.  The project will be funded with 
CDBG-I funds.  ABC Corp. is the engineering firm for the project.   Kim 
Construction, Inc. was the lowest responsive, responsible bidder for the job 
and has been selected for the award of this contract.  The principles of both 
the engineering firm and the construction company are brothers‐in‐law.

• Can Black Hawk County award the contract to Kim Construction, 
Inc.?  Why, or Why not? 

• How should Black Hawk County handle this situation? 
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Practice Exercises – Scenarios 

 Scenario #2

The Town of Manchester has received a CDBG grant for replacement of 
water lines in their entire town.  They want to solicit for engineering services 
(would include preliminary design, final design and bid specifications, and 
construction administration/inspection services.

• What is the best procurement method for this to ensure full and open 
competition? 

• How should they handle the awarding of the contract(s)? 
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Practice Exercises – Scenarios 

 Scenario #3

The City of Clarksville wants to apply for CDBG-I funding to replace failing 
water lines in a portion of their community. Clarksville’s staff needs 
assistance with the application preparation. The City hasn’t decided if they 
should use their Regional Planning Commission or see if there are other 
firms willing and able to do the work.  

You are the City Clerk tasked with providing a summary of the procurement 
process for both options to your governing body.  Explain briefly the different 
methods. 

Things to consider: 

• Procurement method and why

• Time period needed

• Number of responses needed
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Practice Exercises – Scenarios 

 Scenario #4

The Town of Grant Falls advertised for bids to repair their wastewater 
treatment plant and to replace 5,000 LF of collection lines in the community 
to solve Infiltration/Inflow issues.  However, after two unsuccessful bid 
notices (1st attempt resulted in 2 bids, 2nd attempt was zero), the Town 
decided to separate the work into two separate bids to attract more potential 
bidders.  

• How should the new separate bids be handled and why?
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Practice Exercises – Scenarios 

 Scenario #5

Following a formal sealed bid advertisement, a sewer infrastructure 
project for the Town of Masonville had only two contractors submit a bid 
for the project. 

• Under a sealed bid procurement process, does more than two bids 
need to be received before proceeding with the project?   

• If not, what should you do? 
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Practice Exercises – Scenarios 

 Scenario #6

The Town of Tipton was awarded a CDBG-I grant for water main 
improvements and extension into an area to hookup 20 homes that had 
failing wells.  The Town is contributing $50,000 to the construction of the 
project. They want to make a good faith effort to solicit and use M/WBE 
and Section 3 businesses in the construction phase of the project.  

• What do they need to do during the solicitation phase?

• How can they procure the construction phase to allow qualified M/WBE 
and Section 3 businesses to participate?

• If the $50,000 of local $ is for hookups, can the Town just hire M/WBE 
and Section 3 businesses to do the work without going through the 
procurement process?
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Practice Exercises – Scenarios 

 Scenario #7

The Town of Manchester needs to obtain one easement as part of their 
CDBG-I project.  The Town doesn’t have an attorney on staff and needs to 
obtain one.  The Town believes the expense won’t be more than $2,500 to 
conduct the necessary paperwork.  

• Which procurement method can they use?  Why?

• What do they need for documentation?
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Disclaimer

This presentation is intended as general information only and does 
not carry the force of legal opinion. The Division of Water 
Infrastructure (DWI) is providing this information as a public 
service. This information and related materials are presented to 
give the public access to information on CDBG Labor Standards 
requirements. You should be aware that, while we try to keep the 
information timely and accurate, there will often be delay between 
official publications of the materials and the modification of these 
pages. Therefore, we make no express or implied guarantees. The 
Federal Register and the Code of Federal Regulations remain the 
official source for regulatory information published by the 
Department of Housing and Urban Development. We will make 
every effort to keep this information current and to correct errors 
brought to our attention.
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Documentation 

It does not matter what type of 

procurement process you follow, 

please document every step and every 

decision!
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Guidance & Resources

Important links:

Transition from 24 CFR 85.36 to 2 CFR 200, Federal Registers and Notice from HUD:

• http://www.gpo.gov/fdsys/pkg/FR-2014-12-19/pdf/2014-28697.pdf

• http://www.gpo.gov/fdsys/pkg/FR-2013-12-26/pdf/2013-30465.pdf

• https://www.hudexchange.info/resources/documents/Notice-DC-2015-01-Transition-

to-2-CFR-Part-200-Guidance.pdf

• https://www.sam.gov/

• North Carolina Division of Water Infrastructure Website: 

• http://portal.ncdenr.org/web/wi/cdbg-i-compliance1#Compliance

• Procurement Plan 

• Equal Opportunity Plan 

• Contract Provisions Checklist

• Iran Divestment Act Notice for Local Governments in NC 

• Professional Services Procurement Guidance (updated as needed)

http://www.gpo.gov/fdsys/pkg/FR-2014-12-19/pdf/2014-28697.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-12-26/pdf/2013-30465.pdf
https://www.hudexchange.info/resources/documents/Notice-DC-2015-01-Transition-to-2-CFR-Part-200-Guidance.pdf
https://www.hudexchange.info/resources/documents/Notice-DC-2015-01-Transition-to-2-CFR-Part-200-Guidance.pdf
https://www.sam.gov/
http://portal.ncdenr.org/web/wi/cdbg-i-compliance1#Compliance
http://portal.ncdenr.org/web/wi/cdbg-i-compliance1#Compliance
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CDBG-I Unit Staff Contact Information 

 Julie Cubeta: (919)707-9189, julie.cubeta@ncdenr.gov

 John Tucker: (919) 707-9052, john.tucker@ncdenr.gov

 Stephanie Morris: Office (919) 707-9196, stephanie.morris@ncdenr.gov

 Colleen Simmons: Office (704) 235-2202, Cell (919) 441-9378, 
colleen.simmons@ncdenr.gov

 Stacey Starkey: Office (919) 707-9193, Stacey.Starkey@ncdenr.gov

 L. Marcela Vargas: Office (919) 707-9057, 
l.marcela.Vargas@ncdenr.gov

mailto:julie.cubeta@ncdenr.gov
mailto:chonticha.mcdaniel@ncdenr.gov
mailto:stephanie.morris@ncdenr.gov
mailto:colleen.simmons@ncdenr.gov
mailto:colleen.simmons@ncdenr.gov
mailto:Stacey.Starkey@ncdenr.gov
mailto:l.marcela.Vargas@ncdenr.gov
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