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Division of Waste Management

UST Section

February 23, 2009

MEMORANDUM 

TO:

Responsible Parties, Environmental Service Companies, and Consultants 

FROM:

Robert Davies, Corrective Action Branch Head, UST Section

SUBJECT:
Preliminary Evaluation of Free Product 
Effective January 1, 2009, Section 12 of Session Law 2008-195 (HB 2498) provides that the Department shall annually use up to $3,000,000 from the Commercial Cleanup Fund solely for the removal from groundwater of free product (FP) caused by releases of petroleum from regulated petroleum underground storage tanks.

Beginning in February, 2009, the UST Section will issue a Notice of Regulatory Requirements to all responsible parties (RPs) for regulated UST incidents that are eligible for STF reimbursement, that fall below the current commercial site RRA bar, and that have FP thickness of 0.01 foot or more. The NORR will direct the RP to proceed with free product assessment and/or removal activities as required by 15A NCAC 2L .0404.  Specifically, this NORR will require the RP to perform a free product evaluation at the site and to submit a Free Product Recovery Report to the UST Section (in accordance with the rule and the most recent version of the Guidelines for Assessment and Corrective Action for UST Releases) within 60 days of receipt of the NORR, in order to 

1) allow the UST Section to assign a FP Risk Assessment Ranking, 

2) assist the RP to determine if  assessment of the extent of the FP plume is adequate, and

3) enable the RP to determine the free product recovery method that is most appropriate for the incident site.

The Department requires that all free product assessment and removal conducted with the free product removal funding provided by SL 2008-195 be preapproved.  To comply with this requirement, a completed Free Product Removal Program Preapproval/Claim Authorization Form, encompassing the required activities and using only the task codes specified by the Department in the List of Allowable Task Codes for Preliminary FP Evaluation, must be received in this office within 14 days of the date of receipt of the NORR.  A copy of the Free Product Removal Program Preapproval/Claim Authorization Form and a copy of the List of Allowable Task Codes for Preliminary FP Evaluation will be attached to the NORR; both the form and list also are available on the UST Section web site (http://www.wastenotnc.org/ust/RRD.html ).

As all eligible FP incident sites must be evaluated and ranked as a first step in the implementation of the FP removal program, the initial evaluation of each site will be limited strictly, as indicated in the List of Allowable Task Codes for Preliminary FP Evaluation.  (This list is relevant only to the preliminary evaluation step; future activities will incorporate other FP assessment and recovery mechanisms, as required.) The preliminary evaluation process is explained briefly below:

1) The Free Product Evaluation task (2.071) should be performed on the monitoring well with the greatest thickness of FP (>0.01 foot). (One additional well may be evaluated using this task at the Incident Manager’s discretion based on site-specific conditions.)  The task includes a bail-down test to provide an estimate of product thickness and the recovery rate of free product evaluated over a maximum period of 8 hours. The SOW includes initial measurement and recording of groundwater depths and product thickness of the affected well(s).  It also includes bailing or pumping free product from affected well(s) ONE TIME plus proper storage of product once recovered. 

2) 
The Hand-Bailing of Free Product task (2.074) should be used for all other monitoring wells with the FP thickness >0.01 foot for which no FP evaluation under Task 2.071 is required by the Incident Manager. The SOW includes measuring and recording groundwater depth and product thickness prior to bailing each well.

3) 
The Water Levels without FP task (4.032) should be used for monitoring wells in which little (<0.01 foot) to no free product was detected but which were included in the FP investigation because historical data indicated that FP could be present. The SOW includes static water level measurements only.

4) The Free Product Recovery Report task (6.022) should be used for the preparation of a report which presents information on the product assessment and recovery activities described in items 1-3 and provides recommendations for the most cost-effective alternatives available for future recovery events based on an evaluation of the data collected during the completion of the report. The scope of information and the format required for the Free Product Recovery Report are presented in the most recent version of the Guidelines for Assessment and Corrective Action for UST Releases.

If you have any questions regarding trust fund eligibility or reimbursement, please contact the UST Section Trust Fund Branch at (919) 733-8486. If you have questions about FP assessment and removal, please contact the appropriate UST Section regional office.

Cc: 
UST Section Regional Supervisors

Grover Nicholson
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George Matthis

North Carolina Department of Environment and Natural Resources





Dee Freeman, Secretary
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Dexter R. Matthews, Director
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