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Division of Waste Management

UST Section

November 6, 2009

MEMORANDUM 

TO:

Responsible Parties, Environmental Service Companies, and Consultants 

FROM:

Robert Davies, Corrective Action Branch Head, UST Section

SUBJECT:
Free Product Recovery Program: Stage II (Further Assessment and Submittal and Implementation of a Recovery Plan)
Effective January 1, 2009, Section 12 of Session Law 2008-195 (HB 2498) provides that the Department shall annually use up to $3,000,000 from the Commercial Cleanup Fund solely for the removal from groundwater of free product (FP) caused by releases of petroleum from regulated petroleum underground storage tanks.  As a consequence, the UST Section  developed a two-stage FP recovery program to address FP recovery at UST incident sites that currently are not directed to perform full cleanup (i.e., that have RRA scores that fall below the bar).
Stage I, FP Recovery Program: In February 2009, the UST Section issued a Notice of Regulatory Requirements (NORR) to all responsible parties (RPs) for regulated UST incidents that were eligible for STF reimbursement, that fell below the current commercial site RRA bar, and that had FP thickness of 0.01 foot or more. The NORR directed the RP to perform a free product evaluation at the site and to submit a Free Product Recovery Report to the UST Section. On receipt of this Free Product Recovery Report, the UST Section assigned a Free Product Risk Assessment (FPRA) Ranking to each incident so that sites presenting the highest risk from free product could be identified and addressed first. 
Stage II, FP Recovery Program: Beginning in November 2009, the UST Section will issue a second, Stage II FP NORR to RPs for those incidents for which the preliminary evaluation of FP has been reported in compliance with the requirements of the Stage I FP NORR and to which a FPRA ranking of 225 or greater has been assigned. This second NORR will require 
1)  more assessment to delineate the extent of the plume and determine relevant hydrogeological factors,
2)  submittal of a FP recovery plan, and/or 
3)  implementation of a free product recovery plan, 
as deemed necessary by the UST Section for a specific incident. 
(For example, this NORR might be issued first to require items #1 and #2, and then, when items #1 and #2 have been performed satisfactorily, it would be sent again to request #3.)
 
Stage II, Special Passive FP Recovery Program:  A special Stage II FP NORR will be issued to require passive recovery, following the preliminary evaluation in Stage I, for incidents with a FPRA ranking of less than 225 and with a minimal thickness of FP (usually less than 0.10 foot). 

The Department requires that all free product assessment and removal conducted with the free product removal funding provided by SL 2008-195 be preapproved.  To comply with this requirement, a completed Free Product Removal Program Preapproval/Claim Authorization Form, encompassing the required activities, must be received in this office within 14 days of the date of receipt of the NORR.  For lower-ranking incidents for which passive recovery is required, only tasks described in the List of Allowable Task Codes for Passive FP Recovery will be preapproved/reimbursed. (There is no list of allowable tasks codes applicable to higher-ranked incidents for which active FP recovery is required.)  A copy of the Free Product Removal Program Preapproval/Claim Authorization Form (and a copy of the List of Allowable Task Codes for Passive FP Recovery, if applicable) will be attached to the NORR. Both the form and the task list also are available on the UST Section web site at http://www.wastenotnc.org/ust/RRD.html .

If you have any questions regarding trust fund eligibility or reimbursement, please contact the UST Section Trust Fund Branch at (919) 733-8486. If you have questions about FP assessment and removal, please contact the appropriate UST Section regional office.

Cc: 
UST Section Regional Supervisors

Grover Nicholson


Ruth Strauss 

George Matthis
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Dee Freeman, Secretary





Beverly Eaves Perdue, Governor





Dexter R. Matthews, Director
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