
1 

Regulatory Impact Analysis 

Rule Citation:   15A NCAC 18D, Sections .0105 - .0203 and .0307 - .0701 

     

Rule Topic: Readoption and amendments of several rules in 18D Rules -  Rules 

Governing Water Treatment Facility Operators 

 

DEQ Division:  Division of Water Resources (DWR)  

 

Staff Contacts:  Jay Frick, Protection and Enforcement Branch Head, Public Water Supply 

Section, DWR  

jay.frick@ncdenr.gov 

(919) 707-9102 

 

Steve Reid, Operator Certification Program Supervisor, Public Water 

Supply Section, DWR   

steve.reid@ncdenr.gov 

(919) 707-9108 

 

Impact Summary:  State government:  No 

   Local government: No 

   Private entities: No 

   Substantial Impact: No 

   Federal government:  No 

 

Necessity: N.C. G.S. §150B-21.3A requires state agencies to review existing rules every ten 

years, determine which rules are necessary, and readopt, change or repeal rules as appropriate. 

The proposed rule changes outlined in this analysis satisfy statutory requirements for a portion of 

the administrative rules used to license water treatment facility operators.  

 

1. Summary 

The Division of Water Resources and a subcommittee of the NC Water Treatment Facility 

Operators Certification Board reviewed rules of 15A NCAC 18D in accordance with G.S. 

§150B-21.3A.  A total of eight rules were identified as needing amendments that do not rise to 

the level of substantial economic impact.  Particularly, the rules described within this package 

were modified for the following reasons: 

1. To correct technical and typographical errors; 

2. To clarify the rule’s understandability by the regulated community; and/or 

3. To reduce burden on the regulated community by becoming less restrictive. 

As such, a formal fiscal analysis has not been prepared for the subset of rules in this package. 
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2. Background 

G.S. §150B-21.3A requires the Department evaluate each of its existing rules and make an initial 

determination as to whether the rules are: 

1. Necessary with substantive public interest – the agency has received public comment 

on the rule within the past two years or the rule affects the property interest of the 

regulated public, and the agency knows or suspects that any person may object to the 

rule. 

2. Necessary without substantive public interest – the agency determines that the rule is 

needed, and the rule has not had public comment in the last two years. This category 

includes rules that identify information that is readily available to the public, such as 

an address or telephone number. 

3. Unnecessary – the agency determines that the rule is obsolete, redundant or otherwise 

not needed. 

 

Following a required public comment period, the Division revised its initial assessment of 

15A NCAC 18D and identified a total of nine rules that either received a public comment or 

were believed to be potentially objectional based on recent interaction with the regulated 

community.  Of the nine rules identified, all were categorized as ‘necessary with substantive 

public interest,’ and the Rules Review Commission subsequently agreed to the Division’s 

assessment in a letter dated November 19, 2015.  All the subject rules are administrative and 

will not have environmental impacts.  Eight of the nine rules considered for readoption contain 

relatively simple amendments that do not result in behavioral changes and do not rise to the 

level of substantial economic impact.  The one remaining rule that may have economic impact 

will be considered separately and is therefore not included in this document. 

 

3. Economic Impact Analysis 

The following table briefly describes the proposed changes regarding the eight rules not believed 

to have substantial economic impact.
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Table 1. Summary of changes for 15A NCAC 18D rules not having substantial impact.   

Rule Proposed Change Source of Change 
Economic 

Impact 

15A NCAC 18D .0105: 

Definitions 

Corrected agency’s name. 

 

Ordered terms alphabetically. 

 

Board subcommittee, 

staff and management 

review 

None 

15A NCAC 18D .0201: 

Grades of Certification 

Typographical error corrected. 

 

Certification grades reordered from lowest 

to highest.  This makes the rule easier to 

understand by making it consistent with 

similar rules affecting the regulated 

community (e.g., 08F and 08G). 

 

C Surface requirement simplified because 

college degree not required. 

 

Requirements to qualify for C well were 

made less restrictive. 

 

Flexibility added to increase the offerings of 

apprentice certificates.  This attracts new 

operators to the industry. 

 

Board subcommittee, 

comments received, 

staff and management 

review 

None 

15A NCAC 18D .0203: 

Determination of 

Various Classes of 

Certification  

Board expected comments on the rating 

values, but no external comments were 

received.  Rating values in (11) and (12) 

were reduced based on Board’s preference 

to reduce regulatory burden.  Lower points 

in these categories reduces the water 

system’s expenditures by not requiring daily 

operator visits.  Public health is not 

compromised, as per Board discussion and 

decision memorialized on 9/14/2010. 

 

Terminology in (b) made consistent with 

that in .0205 to reduce confusion by 

regulated community. 

 

Paragraph (c) deleted for simplification. Not 

necessary to ensure that .0205 is applied. 

 

Board subcommittee, 

staff and management 

review 

None 

15A NCAC 18D .0205: 

Classification of Water 

Treatment Facilities  

 

Rule name was changed because it was 

erroneous and did not reflect the actual 

purpose of the rule.   

 

Language clarification in (a) makes it 

consistent with the Board’s established 

process, thus reducing confusion. 

 

Board subcommittee, 

comment received, 

staff and management 

review 

None 
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Clarification in (c) will reduce confusion 

because the new language is now specific 

and consistent with 18C .0406. 

 

15A NCAC 18D .0307: 

Expiration and 

Revocation of 

Certificate  

 

Additional detail in (c) clarifies the 

requirements and makes it consistent with 

the Board’s established process, thus 

reducing confusion. 

 

Clarity of information.  Requirement of (d) 

has nothing to do with expiration and 

revocation.  It was appropriately moved to 

.0309 (certification reinstatement). 

 

Board subcommittee, 

comment received, 

staff and management 

review 

None 

15A NCAC 18D .0308: 

Professional Growth 

Hours  

 

Changes made to increase clarity.  New rule 

language does not change requirements but 

organizes them logically (e.g., for operators 

versus training providers).  

 

Slight changes in (b) better protect the 

operator’s personal information and allow 

staff to better maintain operator records. 

 

Board subcommittee, 

staff and management 

review 

None 

15A NCAC 18D .0309: 

Certification 

Reinstatement 

 

Less restrictive in (b) and added (c) to allow 

operators more flexibility to obtain a new 

certificate following expiration of an older 

certificate. 

  

Board subcommittee, 

comment received, 

staff and management 

review 

None 

15A NCAC 18D .0701: 

Operator in 

Responsible Charge 

 

Change in (a) makes the language consistent 

with statutory authority – the owner of a 

water system is responsible for compliance. 

The new language reflects the established 

process and does not create a new 

requirement. 

 

Clarification in (b) 8 resolves a historic 

issue regarding calculation of the 50-mile 

distance. 

 

(g) added to provide more flexibility for 

ORCs and allows them to designate a 

substitute operator whenever they cannot be 

on-site.   

Board subcommittee, 

comment received, 

staff and management 

review 

None 

 

 

Changes to the operator certification rules outlined above represent a clarification and relaxation 

of the rules and, in some cases, provide additional flexibility to the regulated community.  

Additionally, making the language more specific and reorganizing information makes the rules 

easier to interpret by the operators.  The rules review effort for 18D has resulted in simplified 

language that is: (i) easier to understand, (ii) reflects established processes, and (iii) provides 

more options for the regulated community.   
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As the rules discussed above are administrative and apply only to water systems and their 

operators, none of the changes outlined in this package will require the Division or local 

governments to revise their existing procedures or to procure additional staff.  Therefore, there 

are no anticipated economic costs to state agencies or local governments. 

 

 

 

4. Total Economic Impact 

There are no economic costs associated with language changes of the rules described in this 

package.  The rules are administrative and do not induce environmental concern.  The proposed 

rule language changes are intended to correct errors, increase clarity, reduce burden, and/or offer 

flexibility to the regulated community. 

 

 

 

 


