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MEMORANDUM
TO:

Renae Cahoon, CRC Chair, via email to CRC Counsel
Mary Lucasse, Special Deputy AG and CRC Counsel, via email
Braxton Davis, DCM Director, via email
Debra Wilson & Patrick Amico, DCM WiRO, via email
Miles Murphy, Town of CB CAMA LPO, via email
Angela Wills, DCM Director’s Assistant, via email

CC:

Craig Caldwell, Petitioner, via email to craig.caldwell@henkel.com
Jill Pihl Zimmerman for Petitioner Sands V HOA to jk3boo@cinci.rr.com
Jonathan Rimer, Manger and Reg. Ag. for Rimer Development, LLC to
jdr2112@gmail.com
Dawn Gaul, Registered Agent & Asst. Sec. for The Sands at Wilmington Beach
Condominium V Owners, Inc., by US Mail to PO Box 1124, Carolina Beach, NC
28428

FROM:

Christine A. Goebel, DEQ Assistant General Counsel

DATE:

August 1, 2019

RE:

Staff Recommendation: Third Party Hearing Request by
CRAIG CALDWELL (CMT-2019-08) and
SANDS AT WILMINGTON BEACH CONDOMINIUM V, INC.
(CMT-2019-09)

Please find enclosed: The Staff’s Recommendations in the above referenced Third Party
Hearing Requests. The Chair’s decisions are due by Wednesday, August 14, 2019. The Chair’s
decisions will come from Special Deputy AG Mary Lucasse, who is counsel for the Commission.
Enclosure

STATE OF NORTH CAROLINA

BEFORE THE CHAIR
COASTAL RESOURCES COMMISSION

COUNTY OF NEW HANOVER
IN THE MATTER OF THE THIRD PARTY
HEARING REQUESTS BY:
CRAIG CALDWELL (CMT-19-08) and

RECOMMENDATION OF THE
DIVISION OF COASTAL
MANAGEMENT

THE SANDS AT WILMINGTON BEACH
CONDOMIUM OWNERS, INC.
(CMT-19-09)
I.

BACKGROUND
Petitioners Craig Caldwell (“Caldwell”) and The Sands at Wilmington Beach

Condominium V Owners, Inc. (“Sands HOA”) (collectively “Petitioners”) request permission to
file a petition for a contested case hearing as third parties pursuant to N.C.G.S. § 113A-121.1(b).
Petitioners seek to challenge Coastal Area Management Act (“CAMA”) Minor Permit No. CB 1906 (the “Permit”) issued on June 18, 2019 by Miles Murphy, CAMA Local Permitting Officer
(“LPO”) for the Town of Carolina Beach (“Town”) to Jon Rimer (“Permittee”). The Permit
authorized the development of a three-unit townhome complex with porches and driveways
located at the oceanfront lot at 1415 South Lake Park Boulevard (the “Site”) in the Town of
Carolina Beach, New Hanover County, North Carolina.
Under the CAMA, a third party may file a contested case hearing petition to challenge the
granting or denial of a CAMA permit to someone else only if the Coastal Resources Commission
(“CRC”) first determines that a contested case hearing is appropriate. Section 113A-121.1 (b) of
the North Carolina General Statutes provides that along with being timely filed, the determination
as to whether a hearing is appropriate should be based upon a consideration of whether the
petitioner:
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1.

Has alleged that the decision is contrary to a statute or rule;

2.

Is directly affected by the decision; and

3.

Has alleged facts or made legal arguments that demonstrate that the hearing request is not

frivolous.
The CRC has delegated the authority to its Chair to determine whether a third party request
for a hearing should be granted or denied. Rule 15A NCAC 7J.0301 (b). A third party whose
hearing request is granted may file a contested case hearing petition with the Office of
Administrative Hearings. N.C.G.S. § 113A-121.1 (b). A third party whose hearing request is
denied may seek judicial review. Id.
II.

FACTS
A.

Craig Caldwell is a Petitioner. Caldwell owns Unit 3-F of the The Sands at

Wilmington Beach Condominiums V (the “Sands V”), having purchased this unit though an July
24, 2017 deed recorded at Book 6075, Page 2837, a copy of which is attached.
B.

The Sands V is a 3-story, 18-unit complex formed through declarations recorded in

1984 at Book 1257, Page 1870, a copy of which are attached. The owner of the common area
property at the Sands V is the Sands HOA, which is the other Petitioner, filing a separate challenge
from Caldwell. The address listed in the New Hanover County Tax Assessor’s Website for the
Sands HOA is 1423 Lake Park Boulevard South and there is no mailing address listed1. According
to a 2011 North Carolina Secretary of State filing, the registered agent of the Sands HOA is Dawn
Gual. A copy of this 2011 filing is attached.

1

The Undersigned wonders how any mail from the County reaches the Sands HOA if this address is “insufficient”
per the USPS, and suggests the Sands HOA discuss adding the Registered Agent’s official mailing address to the Tax
Assessor’s website to prevent future “insufficient” delivery by the USPS.
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C.

Rimer Development, LLC, (“Rimer LLC”) a North Carolina Limited Liability

Company2 owns oceanfront property at the Site. Jonathan D. Rimer is listed as both the Manager
and the Registered Agent of Rimer LLC, according to a 2015 North Carolina Secretary of State
filing of the Articles of Organization, a copy of which is attached. Rimer LLC purchased the
property through an April 12, 2019 deed recorded at Book 6207, Page 1747 of the New Hanover
County Registry, a copy of which is attached.
D.

The property had been developed with a single family residence. According to New

Hanover County GIS records, a demolition permit was issued for the Site on June 7, 2019, and the
demolition was fully completed within two weeks of the demo permit issuance. The Site is seen
on attached aerial images from Google Earth and the New Hanover County GIS.
E.

The Site is bordered on the north by a developed oceanfront parcel owned by the

Salty Hammocks Unit Owners Association, on the east by the Atlantic Ocean, on the south by
Sands HOA/Caldwell Unit, and on the west by South Lake Park Boulevard, a public right-of-way.
F.

The Site is located within the Ocean Hazard Area of Environmental Concern

(“AEC”). The Commission’s average annual erosion rate at the Site is 2 feet per year, based on a
review of DCM’s Interactive GIS mapping tool.
G.

At this location, the waters of the Atlantic Ocean are classified as SB waters.

H.

The Site had been subject to a static vegetation line for purposes of the

Commission’s Oceanfront Setback rules at 15A NCAC 7H .0306, which is shown as the green line
on the attached map of the Site from DCM’s Interactive GIS mapping tool. In September of 2016,
using the procedures found at 15A NCAC 7J .1300 et seq., the Commission approved the Town’s

2

On July 14, 2019, the North Carolina Secretary of State’s Office filed a Notice for Grounds for Administrative
Dissolution to Rimer Development, LLC c/o Mr. Rimer for failure to timely file it’s 2018 and 2019 annual reports, a
copy of which is attached.
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request to establish its Development Line. A copy of the Commission’s approval is attached. The
Town’s Development Line, effective September 30, 2016, is shown as the orange line and points
on the same attached map. The Commission’s rules define a Development Line at 15A NCAC 7H
.0305(a)(10) as
The line established in accordance with 15A NCAC 07J .1300 by local
governments representing the seaward-most allowable location of oceanfront
development. In areas that have development lines approved by the CRC, the
vegetation line or measurement line shall be used as the reference point for
measuring oceanfront setbacks instead of the static vegetation line, subject to the
provisions of Rule 07H .0306(a)(2) of this Section.
In the case of the Site, the applicable setback for a structure 5,000 square feet of Total Floor Area
(“TFA”) or less where the erosion rate setback factor is 2 feet per year is 60 feet, as measured
landward from the FLSNV instead of the Static Line, as long as subparagraphs 7H .0306(a)(3)
through (a)(9) are met, and in no case can it be built waterward of the Development Line per 7H
.0306(a)(2).
I.

On March 11, 2019, the Permittee, the LPO, and CAMA Field Representative Tara

MacPherson met on the Site for a scoping meeting.
J.

On or about June 9, 2019, the LPO received a CAMA Minor Permit application

from the Permittee dated May 22, 2019, a copy of which is attached. In this application, the
Permittee proposed the development of a three-unit townhouse complex, with driveways and
associated decking. Based on the plans submitted with the application as well as those plans
submitted for the building permit, it appears the development of three piling-supported, 3-story
townhome units is proposed. In an attached email, the LPO confirms the calculations of each unit,
as well as the total combined TFA of 4,988.75 square feet.3 The preliminary site plan (not a sealed

3

The LPO was unclear if any of the three units were structurally separate or structurally connected, but since the
total is less than 5,000 square feet, the answer regarding structure is moot as the setback would be 60 feet
(2’/year x 30 = 60’ setback) regardless. See also the June 5, 2019 email from the LPO to DCM, attached.
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survey) shows the location of the Town’s Development Line, as well as a March 8, 2019 staked
First Line of Stable and Natural Vegetation (“FLSNV”) sited by DCM Field Representative Tara
MacPherson, and the resulting 60’ Setback from the FLSNV. The proposed porches of the two
waterfront units are proposed behind the Development Line.4
K.

As part of the CAMA Minor Permit application, the Permittee sent letters dated

May 31, 2019 certified mail- return receipt requested5, to Salty Hammocks COA and to Sands
HOA, copies of which are attached. The notice letter to Salty Hammocks COA was addressed to
the COA and mailed to 1411 Lake Park Boulevard South, Unit A. USPS tracking information,
attached, shows that this letter was delivered to the original sender (Permittee) on June 20, 2019
and indicates it was returned for an “Insufficient Address.” The notice letter to Sands HOA was
addressed to the Sands at Wilmington Beach V, COA at 1423 Lake Park Boulevard South. USPS
tracking information, attached, shows that this letter was delivered to the original sender
(Permittee) on June 7, 2019 and indicates it was returned for an “Insufficient Address.”
L.

On June 18, 2019 the Town’s CAMA LPO issued CAMA Minor Permit #CB 19-

06 to Jon Rimer authorizing the development of the three townhome units and associated
driveways. A copy of the Permit is attached.
M.

LPO Miles Murphy stated that he recalls the Permittee mentioning that at least one

of the notice letters had been returned to him, and believes it was in a conversation after the Permit
had been issued. Mr. Murphy stated that his understanding was that a “good faith effort” at sending

4

The decks originally proposed waterward of the development line were conditioned out of the permit and the
LPO struck them from the site plan attached to the re-issued Permit which added Condition 5 concerning the
Development Line’s requirement for all development to be landward of the Development Line.
5
LPO Murphy stated that the Permittee actually had sent earlier certified letters to the same addresses as the May
31, 2019 notice letters, but had not included copies of the plans, and so Mr. Murphy instructed the Permittee to
send new notice letters which included the plans. Mr. Murphy did not retain the first letters in the Town’s CAMA
file for this Permit and so the tracking numbers and outcome is unknown to the LPO and DCM.

Page 5 of 17

notice was the standard, and believed that since the Permittee had attempted notice, and since the
Permit had been issued and no objections had been made, that there was no notice problem to
address.
N.

Beginning on July 16, 2019, Petitioner Caldwell made objections and discussed the

Permit with the LPO. Copies of Caldwell’s email correspondence are attached. On July 22, 2019,
DCM Assistant Major Permits Coordinator Courtney Spears emailed appeal information to
Caldwell, a copy of which is attached.
O.

On July 29, 2019, DCM received a Third Party Hearing Request from Steve and

Susan McBride (CMT-19-07), which was discussed in a separate Staff Recommendation.
P.

On July 30, 2019, DCM received a Third Party Hearing Request from Caldwell

(CMT-19-08), a copy of which is attached. July 30, 2019 was forty-two (42) days after the June
18, 2019 issuance date of the Permit.
Q.

On July 30, 2019, DCM also received a Third Party Hearing Request from Sands

V through Jill Pihl Zimmerman (who does not indicate her role in the HOA corporation or describe
the authority under which she is representing the HOA), a copy of which is attached. July 29, 2019
was forty-two (42) days after the June 18, 2019 issuance date of the Permit.
R.

Also on July 29, 2019, the undersigned emailed the Permittee to notify him of this

appeal, a copy of which is attached.
S.

On July 31, 2019, the Permittee called the undersigned to acknowledge receipt of

the three petitions and was considering if he would respond in writing.
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III.

DCM’S RECOMMENDATIONS

A.

Did the Petitioners timely file this Hearing Request?
Yes.

Both Petitioners explain in their Petitions that neither Mr. Caldwell or other unit

owners individually, nor the Sands HOA were notified of the project during the permit review.
Both Petitioners also note that they were not aware of the Permit until construction began, and note
that many unit owners are not full-time residents. Both Petitioners note that the Permittee received
the undelivered notice back on June 6, 2019, before the Permit was issued, and alleges that LPO
Murphy failed to “verify applicant guidelines were followed correctly before issuing a permit
outlined in the application process.”
Staff disagrees that any individual unit owners within the Sands HOA individually should
have been afforded notice as adjacent riparian owners, where the Sands HOA, as owner of the
common area property at 1423 South Lake Park Boulevard, was the proper adjacent riparian
owner.
In reviewing the Permittee’s CAMA permit application, the notice to the Sands HOA sent
by certified mail to “Sands at Wilmington Beach V, COA at 1423 Lake Park Boulevard South”
and that is the same address listed on the New Hanover County Property Assessment website for
the Sands HOA, and has no alternative mailing address listed. While the Permittee at some point
after the issuance of the Permit notified the LPO about the June 7, 2019 return of his letter for an
insufficient address, the Permittee should have notified the LPO of the address issue before
issuance and the LPO should have worked with the DCM to find and send notice to a sufficient
address. As the notice to the Sands HOA was never served, and because the Permittee knew about
the insufficient service before the permit issuance but apparently did not address this with the LPO
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until after the permit issuance, DCM Staff believe the Chair, for reasons of equity, should treat
these two Petitions as timely and consider them on the merits.
B.

Have the Petitioners Alleged that the Decision is Contrary to a Statute or Rule?
Caldwell Petition: Yes, No, and No. Caldwell alleges the Permit was issued contrary to

(1)
Rules and laws requiring an applicant to provide notice to adjacent riparian owners
[N.C.G.S. § 113A-119, 15A NCAC 7J .0202(b), 7J .0204, CAMA Minor Permit Form as approved
by the CRC] and the responsibility of the LPO to confirm notice was given;
(2)
That the issuance of the Permit allows development which “is an example of
everything that CAMA does not want to happen” as it is to “protect, manage and promote the
environment, public trust rights and the economy of the North Carolina Coast”; and
(3)
That the Town’s apparent intent of the Development Line was for “existing
structures affected by the previous development [static] line not for new structures to change the
whole CAMA Development Intent.”
Each argument is addressed individually below.
1.

Staff agrees that the notice to the Sands HOA (and by extension, to Caldwell as a

unit owner) did not meet the applicable portion of the CAMA and Commission rules. In this case,
while the notice was sent to the address listed on the Sands HOA’s account as listed on the New
Hanover County Website, when the (second edition of the) certified notice letter was returned to
the Permittee on June 9, 2018 but before the June 18, 2019 issuance of the Permit, the Permittee
was obligated to notify the LPO of the failure of the notice to reach the Sands HOA. The Permittee
was also obligated to notify the LPO of the failure of the notice to reach the Salty Hammocks
HOA when that notice was returned on June 20, 2019, two days after the Permit was issued.
Additionally, pursuant to guidance from DCM as a result of the Chair’s comments on notice
following the Maier Third Party Hearing Request (CMT-18-14), DCM Director Davis sent a
January 16, 2019 email to all DCM staff, a copy of which is attached, related to notice. It explained
that pursuant to 7J .0202(b) and 7H .0204(b)(5)(B), part of a complete CAMA Minor Permit
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application should include proof of delivery of a certified letter if that is the method of notice
pursued by the permit applicant, and not simply copies of the letters and the certified mail-return
receipt requested receipts/tracking numbers. This information was also shared by the undersigned
at both LPO Workshops in the fall of 2018, and was to be shared with LPOs through the
appropriate regional office.6
While the Permittee could have chosen another method of notice (in person, by telephone,
or another method which satisfies the LPO), if the notice is sent certified mail, proof of delivery
should be included as part of the application before permit processing and should be confirmed by
the LPO in checking for a complete permit application. For these reasons, Staff agrees that
Petitioners have “alleged that the agency has made a decision that is contrary to a statute or rule”
that is within the jurisdiction of DCM, and therefore meets the requirements of N.C.G.S. § 113A121.1(b)(1).
2.

Caldwell also alleges generally that the Permit was issued contrary to some general

statements taken from the first sections of the CAMA. Staff contend that none of Caldwell’s
statements about how this development “is an example of everything that CAMA does not want
to happen” are particularized enough to be a usable standard, and do not meet the requirements of
N.C.G.S. § 113A-121.1(b)(1).
3.

Petitioners also challenge the Town’s Development Line, though it is not clear to

the undersigned if Petitioners are challenging the Commission’s approval of the Development Line
(7J .1300 et seq.) or the application of the Development Line at this Site (7H .0305(a)(10) and 7H
.0306(a)). As to the development and approval of the Town’s Development Line, Staff contends
that the Commission lacks jurisdiction to determine whether its own approval of the Town’s

6

DCM Staff plans further efforts related to ensuring notice is properly given, including a tip-sheet handout from
LPOs and DCM staff to give to applicants.
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Development Line was appropriate since it would be judging its own action. Staff believe an appeal
would have been more appropriate within 30 days of the Commission’s September 2016 approval
of the Town’s development line, in the nature of a Petition for Judicial Review, where the Superior
Court would sit as a reviewing court over the Commission’s decision. To the extent that Petitioners
contend the Town took improper action in developing the Development Line in 2016, or in passing
the associated ordinances and map required by the Commission’s Development Line Rules, Staff
contend that DCM and OAH lack jurisdiction over the Town’s actions, and inherent in the
Commission’s approval of the Development Line was a finding that the Town followed the
Commission’s rules related to establishing a Development Line. The language of this criterion
necessarily requires that these be state statutes or rules within the jurisdiction of DCM, OAH, and
the CRC, so that there could be a remedy granted through a state appeal. On these arguments, Staff
contends that Petitioners fail to meet the requirements of N.C.G.S. § 113A-121.1(b)(1).
Sands HOA Petition: Yes on 1, No on 2-7. Sands HOA alleges the Permit was issued
contrary to
(1)
Rules and laws requiring an applicant to provide notice to adjacent riparian owners
[N.C.G.S. § 113A-119, 15A NCAC 7J .0202(b), 7J .0204, CAMA Minor Permit Form as approved
by the CRC] and the responsibility of the LPO to confirm notice was given; (same as Caldwell #1)
(2)
required.

That the property is not non-conforming and an alternative design could have been

(3)
That the Town’s apparent intent of the Development Line was for “existing
structures affected by the previous development [static] line not for new structures to change the
whole CAMA Development Intent.” (same as Caldwell #3)
(4)

That the Permit allowed dunes to be impacted.

(5)

That the Sands V if rebuilt could not use the same setback as used in the Permit.

(6)
That the Permit authorized too much impervious surface and will lead to
stormwater impacts.
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(7)

That the Permit violates the Town’s ordinance at 40-118.

Each argument is addressed individually below.
1.

The Sands HOA’s argument 1 related to notice is the same as Caldwell argument

1, and Staff incorporate their arguments from Section III (B)(1) above here.
2.

The Sands HOA argues that the Permit was improperly issued because the Site was

not non-conforming, and should have required an alternative design. There are no requirements in
the Commission’s Development Line rules that limit the use of the Development Line to nonconforming properties. The Town followed the process set forth in 15A NCAC J .1300 of the
Commission’s rules which include adopting an ordinance, notice and opportunity for public input,
and which was approved by the Commission. As such, the Permittee is now able to design the
new development on the Site based on the properly adopted and approved Staff contend that the
Sands HOA fails to meet the requirements of N.C.G.S. § 113A-121.1(b)(1) with this argument.
3.

The Sands HOA’s argument 3 related to the Town’s adoption of the Development

Line is the same as Caldwell argument 3, and Staff incorporate their arguments from Section III
(B)(3) above here.
4.

The Sands HOA argues that the permit allowed dunes to be impacted, alleging that

“approximately 2000 square feet of long standing dune has been destroyed or disturbed in
accommodating this construction.” Both DCM Field Representative Tara MacPherson and LPO
Miles Murphy were on Site in March of 2019, and did not raise concerns about any primary [per
7H .0305(a)(3)] or frontal [per 7H .0305(a)(4)] dunes in the area of proposed development
landward of the 60’ setback from the development line. Additionally, while the presence of dunes
does not necessarily preclude development of an oceanfront lot, both the attached aerial photo
overlain with the development line and static line, as well as the photos attached to the Sands
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HOA’s Petition show that the area where construction is taking place does not have dunes of
sufficient height to qualify as a primary dune and is clearly landward of the frontal dune in this
dune system. 15A NCAC 7H .0306(b) requires that dunes other than primary or frontal dunes
“shall not be disturbed unless the development of the property is otherwise impracticable. Any
disturbance of these other dunes shall be allowed only to the extent permitted by 15A NCAC 07H
.0308(b)”which includes the redistribution of sand held in storage in other dunes provided it
remains on the tract or lot to the maximum extent practicable.
5.

The Sands HOA alleges that if the Sands V structure were to be rebuilt, it could not

use the same setback as the permitted development. While this statement is true, assuming that the
re-constructed Sands V is larger than 5,000 square feet of TFA and therefore require a setback
greater than the 60’ applicable to Permitte’s structure, it is irrelevant to the question of whether
the Permit was properly issued, and does not meet the requirements of N.C.G.S. § 113A121.1(b)(1).
6.

The Sands HOA alleges that the Permit authorizes too much impervious surface

and will result in stormwater impacts. The Commission’s rules for the Ocean Hazard AEC do not
limit impervious surfaces, and so the Sands HOA’s characterization of “mostly impervious
surface” would only be restricted by local zoning7. As DCM, the CRC and OAH lack jurisdiction
to address local zoning issues, Staff contend that this argument does not meet the requirements of
N.C.G.S. § 113A-121.1(b)(1).
7.

The Sands HOA’s final argument is that the Permit violates Town Ordinance 40-

118. This ordinance requires the Town to enforce provisions of the CAMA, and creates an AEC

7

On zoning review forms for these three townhome units, Town staff noted that the combined impervious
surfaces on the Site were 33.71% which was less than the 40% impervious limit noted on the form. Based on this
information, DCM Staff understand that the local zoning regulating impervious surface limits was met.
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overlay district. As DCM, the CRC and OAH lack jurisdiction to address local zoning issues, Staff
contend that this argument does not meet the requirements of N.C.G.S. § 113A-121.1(b)(1).
C.

Are the Petitioners Directly Affected by the Decision?
Caldwell Petition: Yes. While Caldwell’s Petition speaks to direct affects more generally

and not necessarily to Caldwell individually, he does allege that “adjacent owners” (which he is)
will be directly affected since they “will no longer enjoy the views and integrity established years
ago, must (sic) building structures date back to the 1985 development line codes 120 feet setbacks”
and alleges generally that the building at the Site will result in “significant depreciation of their
property value and rental income.” While Staff believe Caldwell’s general statements about direct
affects do not meet the requirement of this statutory criterion, Staff agree that at this time and based
on the information currently available to Staff from the Petition, DCM believes Caldwell has met
the requirements of N.C.G.S. §113A-121.1(b)(2). Staff notes that its position on this statutory
criterion does not equate to proof of substantial prejudice and reserves the right to dispute
substantial prejudice if any claim is brought in the Office of Administrative Hearings.
Sands HOA Petition: Yes. The Sands HOA as owner of the common area property is the
adjacent riparian owner to the Site, and its Petition alleges that the units within the HOA “will be
directly impacted by the loss of any view to the north and the north view will be of the side of the
subject property.” Sands HOA further alleges that it believes this will result in loss of value and
rental income. Staff agree that at this time and based on the information currently available to Staff
from the Petition, DCM believes Caldwell has met the requirements of N.C.G.S. §113A121.1(b)(2). Staff notes that its position on this statutory criterion does not equate to proof of
substantial prejudice and reserves the right to dispute substantial prejudice if any claim is brought
in the Office of Administrative Hearings.
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D.

Have the Petitioners Demonstrated that the Hearing Request is not Frivolous?
No. As noted in Section B above, Petitioners allege that the Permit was issued contrary to
(1)

Rules and laws requiring an applicant to provide notice to adjacent riparian owners

[N.C.G.S. § 113A-119, 15A NCAC 7J .0202(b), 7J .0204, CAMA Minor Permit Form as approved
by the CRC]; and
(2)

Several other non-notice arguments in Section III(B), above.

As to Petitioners’ first argument related to notice, Staff acknowledge in Sections III (A)
and (B) above that the Permittee failed to effectuate notice to either adjacent riparian owner, the
Permittee failed to notify the LPO of the return of notice letters before the Permit was issued, the
LPO, upon hearing post-issuance that the notice letters were returned did not notify DCM of this
issue or otherwise attempt to resolve the notice issue, and DCM failed to independently note the
failure of service by tracking the notice letters independently. However, this statutory criterion
requires that having a hearing on this issue would not be frivolous. The Commission’s rules do not
require permission of adjacent riparian owners, but provide notice of the project and an opportunity
to comment to the LPO and DCM before a permitting decision is made. Both notice and an
opportunity to comment are now available to Petitioners through this Third-Party Hearing Request
process. Here, Staff allege that Petitioners have made no arguments to demonstrate the Permit was
incorrectly issued beyond the notice issue, as it relates to the creation and approval of the
Development Line, the application of the oceanfront setback, and the other allegations made by
Petitioners. Lacking any substantive bases to challenge the issuance of the Permit, Staff contend
that having a contested case based on Petitioner’s arguments listed in their Petitions would be
frivolous, and therefore would not meet the requirements of N.C.G.S. §113A-121.1(b)(3).
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LIST OF ATTACHMENTS
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

Caldwell deed at 6075/2837
Sands V Declarations at 1257/1870
Sands V tax card
2011 Sands HOA SOS filing
2015 Rimer LLC SOS filing articles of incorporation
Rimer LLC deed at 6207/1747
Image of the Site from DCM’s interactive map, shows static line and development line
2016 Order of the CRC approving the Town’s Development Line
CAMA Minor Permit Application Materials and Building Permit drawings
7/30/19 email of LPO Murphy showing TFA calculations
6/5/19 email from LPO to DCM re TFA calculations
Copy of notice letter and return receipt to Salty Hammocks COA
Tracking for Salty Hammocks COA notice letter
Copy of notice letter and return receipt to Sands V
Tracking for Sands V notice letter
CAMA Minor Permit #CB-19-06 (re-issued version with decks struck from site plan and
development line condition added)
Caldwell emails and DCM email re: appeal rights to Caldwell
Caldwell’s Petition
Sands HOA Petition
7/29/19 email to Rimer with notice of petition, and two updated emails on 7/30 and 7/31
Google Earth/GIS aerial images of the Site
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7/31/2019

New Hanover County

PARID: R09018-005-011-000
SANDS AT WILMINGTON BCH V COA

1423 LAKE PARK BLV S

Parcel
Alt ID
Address
Unit
City
Zip Code
Neighborhood
Class
Land Use Code
Living Units
Acres
Zoning

303906.39.7143.000
1423 S LAKE PARK BLV
CAROLINA BEACH
A6O10C
HOA-Homeowners Common Area
961-Condominium Common Area

MF-MF

Legal
Legal Description
Tax District

SANDS WILM BCH V COMMON
CB

Owners (On January1st)
Owner
City
State
Country
Zip

SANDS AT WILMINGTON BCH V COA
CAROLINA BEACH
NC
28428

THE DATA IS FROM 2019

https://etax.nhcgov.com/pt/Datalets/PrintDatalet.aspx?pin=R09018-005-011-000&gsp=PROFILEALL&taxyear=2019&jur=NH&ownseq=0&card=1&roll=…
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Goebel, Christine A
From:
Sent:
To:
Cc:
Subject:
Attachments:

Miles Murphy <miles.murphy@carolinabeach.org>
Tuesday, July 30, 2019 8:18 AM
Goebel, Christine A; MacPherson, Tara; Amico, Patrick J
Wilson, Debra; Lopazanski, Mike
[External] RE: DRAFT McBRIDE Staff Rec
application.pdf; application.pdf; drainage plan.pdf; Rimer Tri-Plex Structural Sealed.pdf;
Rimer V Zone Cert.pdf

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to
report.spam@nc.gov

Good Morning Everyone,
In regards to letter E, the property previously contained a single‐family residence. A demo permit was issued on June 7th
and the Building Inspector indicates that the demo was fully completed less than 2 weeks from that date. I am checking
with our Operations department to see if they have a more refined timeframe, but that is the best data I have as of now.
Here are my TFA calculations.
U1:
‐
‐
‐
‐
‐

1st floor – 36’ x 17.3’ = 622.8ft2
2nd floor – 36’ x 17.3’ = 622.8ft2
3rd floor – 36’ x 17.3’ = 622.8ft2
Cantilever (2) – 9’ x 2’ = 18ft2 x 2 = 36ft2
Total = 1904.4ft2

‐
‐
‐
‐
‐

1st floor – 36’ x 17.3’ = 622.8ft2
2nd floor – 36’ x 17.3’ = 622.8ft2
3rd floor – 36’ x 17.3’ = 622.8ft2
Cantilever (2) – 9’ x 2’ = 18ft2 x 2 = 36ft2
Total = 1904.4ft2

U3:

U2:
‐
‐
‐
Total:
‐

43’ x 15.67’ = 673.81ft2
32.3’ x 15.67’ = 506.14ft2
Total = 1179.95ft2
1179.95 + 1904.4 + 1904.4 = 4988.75ft2

This number was calculated based on the requirements of TFA and does not include the rooftop portions, open decks,
area underneath the townhomes, or the open staircases/elevators. I made these calculations utilizing the individual
plans for each unit, going floor by floor in an effort to make sure that all area which would be considered TFA was
included in the calculations. I also specifically asked the local office to double check my calculations given the nature of
the development and they indicated that I did not make a mistake.

1

Please let me know what else I can do to help this process along.
Cheers,

Miles Murphy
Planner
Town of Carolina Beach
1121 N. Lake Park Blvd.
Carolina Beach, NC 28428
Office: 910‐458‐2978

2

Goebel, Christine A
From:
Sent:
To:
Subject:
Attachments:

Miles Murphy
Wednesday, June 5, 2019 1:18 PM
MacPherson, Tara; Amico, Patrick J
CB19-06
CB19-06 - Minor Permit Application - 1415 South Lake Park Blvd.pdf; 1415 Lake Park
Blvd - Unit #2 Plan - 19_0318.pdf; 1415 Lake Park Blvd - Unit #1 Plan - 19_0318.pdf;
1415 Lake Park Blvd - Unit #3 Plan - 19_0318.pdf

Hi Patrick and Tara,
Attached is a Minor Permit Application for a tri‐plex at 1415 South Lake Park Blvd. Tara you may recall the site visit with
the applicant Jon Rimer?
Anyways, I have gone ahead and attached the building designs for all 3 units. If I did my calculations for Total Area
correctly, big IF, I came up with 4,988.75ft2. This number does not include the external staircases, hallways, unenclosed
decks, and elevator(at Jeremy’s direction). Please let me know what you think of this project and what adjustments, if
any, that Jon will need to make to his project.
We tried to provide him with accurate guidance to be under the 5000ft2 rule with his unique triplex design.
Also, Jeremy asked me to ask you something else, but I cannot remember. Expect another email shortly when my
memory returns…
I hope you both are doing well.
Cheers,

Miles Murphy
** Please submit all new permit applications, plans, and additional materials to permits@carolinabeach.org **
Planner
Town of Carolina Beach
1121 N. Lake Park Blvd.
Carolina Beach, NC 28428
Office: 910‐458‐2978
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USPS.com® - USPS Tracking® Results

®

Tracking

USPS Tracking

Track Another Package

FAQs

+
Remove

Tracking Number: 70182290000068297209

Feedback

Your item has been delivered to the original
sender at 2:01 pm on June 20, 2019 in
CAROLINA BEACH, NC 28428.

Status

 Delivered
June 20, 2019 at 2:01 pm
Delivered, To Original Sender
CAROLINA BEACH, NC 28428

Delivered

Tracking History
June 20, 2019, 2:01 pm
Delivered, To Original Sender
CAROLINA BEACH, NC 28428 

Your item has been delivered to the original sender at 2:01 pm on June 20, 2019 in CAROLINA
BEACH, NC 28428.

Reminder to Schedule Redelivery of your item

June 8, 2019, 8:46 am
Available for Pickup
CAROLINA BEACH, NC 28428 


https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=70182290000068297209[7/29/2019 4:27:51 PM]





USPS.com® - USPS Tracking® Results

June 8, 2019, 8:34 am
Arrived at Unit
CAROLINA BEACH, NC 28428 


June 8, 2019, 12:01 am
Departed USPS Regional Facility
FAYETTEVILLE NC DISTRIBUTION CENTER ANNEX 


June 7, 2019, 8:30 am
Arrived at USPS Regional Facility
FAYETTEVILLE NC DISTRIBUTION CENTER ANNEX 


June 6, 2019, 6:08 am
Departed USPS Regional Origin Facility
RALEIGH NC DISTRIBUTION CENTER 


June 5, 2019, 12:52 pm
Arrived at USPS Regional Origin Facility
RALEIGH NC DISTRIBUTION CENTER 


June 1, 2019, 12:00 pm
Insufficient Address
CAROLINA BEACH, NC 28428 


June 1, 2019, 9:59 am
Out for Delivery
CAROLINA BEACH, NC 28428 


June 1, 2019, 9:49 am
Sorting Complete
CAROLINA BEACH, NC 28428 


June 1, 2019, 7:03 am
Arrived at Unit
CAROLINA BEACH, NC 28428 


May 31, 2019, 4:45 pm
Departed Post Office
CAROLINA BEACH, NC 28428 


https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=70182290000068297209[7/29/2019 4:27:51 PM]

USPS.com® - USPS Tracking® Results

May 31, 2019, 3:47 pm
USPS in possession of item
CAROLINA BEACH, NC 28428 


Product Information



See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs

The easiest tracking number is the one you don't have to know.
With Informed Delivery®, you never have to type in another tracking number. Sign up to:
See images* of incoming mail.

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=70182290000068297209[7/29/2019 4:27:51 PM]

USPS.com® - USPS Tracking® Results

®

Tracking

USPS Tracking

Track Another Package

FAQs

+
Remove

Tracking Number: 70182290000068297216

Feedback

Your item has been delivered to the original
sender at 2:26 pm on June 7, 2019 in
CAROLINA BEACH, NC 28428.



Status

 Delivered
June 7, 2019 at 2:26 pm
Delivered, To Original Sender
CAROLINA BEACH, NC 28428

Delivered

Tracking History



June 7, 2019, 2:26 pm
Delivered, To Original Sender
CAROLINA BEACH, NC 28428 

Your item has been delivered to the original sender at 2:26 pm on June 7, 2019 in CAROLINA
BEACH, NC 28428.

June 6, 2019, 8:51 am
Available for Pickup
CAROLINA BEACH, NC 28428 


June 6, 2019, 8:50 am
Arrived at Unit
CAROLINA BEACH, NC 28428 


https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabels=70182290000068297216%2C%2C[7/29/2019 4:29:48 PM]

USPS.com® - USPS Tracking® Results

June 6, 2019, 8:39 am
Out for Delivery
CAROLINA BEACH, NC 28428 


June 6, 2019, 8:29 am
Sorting Complete
CAROLINA BEACH, NC 28428 


June 5, 2019, 8:52 pm
Departed USPS Regional Facility
FAYETTEVILLE NC DISTRIBUTION CENTER ANNEX 


June 5, 2019, 12:48 pm
Arrived at USPS Regional Facility
FAYETTEVILLE NC DISTRIBUTION CENTER ANNEX 


June 5, 2019
In Transit to Next Facility

June 4, 2019, 6:37 am
Departed USPS Regional Origin Facility
RALEIGH NC DISTRIBUTION CENTER 


June 3, 2019, 8:46 am
Arrived at USPS Regional Origin Facility
RALEIGH NC DISTRIBUTION CENTER 


June 1, 2019, 9:10 am
Insufficient Address
CAROLINA BEACH, NC 28428 


June 1, 2019, 7:03 am
Arrived at Unit
CAROLINA BEACH, NC 28428 


May 31, 2019, 4:45 pm
Departed Post Office
CAROLINA BEACH, NC 28428 


https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabels=70182290000068297216%2C%2C[7/29/2019 4:29:48 PM]

USPS.com® - USPS Tracking® Results

May 31, 2019, 3:47 pm
USPS in possession of item
CAROLINA BEACH, NC 28428 


Product Information



See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs

The easiest tracking number is the one you don't have to know.
With Informed Delivery®, you never have to type in another tracking number. Sign up to:
See images* of incoming mail.

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabels=70182290000068297216%2C%2C[7/29/2019 4:29:48 PM]

Carolina Beach
Local Government

CB19-06
Permit Number

CAMA
MINOR DEVELOPMENT

PERMIT
as authorized by the State of North Carolina, Department of Environment,
and Natural Resources and the Coastal Resources Commission for development
in an area of environment concern pursuant to Section 113A-118 of the
General Statutes, "Coastal Area Management"

Issued to Jon Rimer, authorizing development in the Ocean Hazard (AEC) at 1415 South Lake Park Blvd, in Carolina
Beach, as requested in the permittee’s application, dated May 22nd, 2019. This permit, issued on June 18th, 2019, is
subject to compliance with the application and site drawing (where consistent with the permit), all applicable regulations
and special conditions and notes set forth below. Any violation of these terms may subject permittee to a fine,
imprisonment or civil action, or may cause the permit to be null and void.
This permit authorizes: Demolition of a SFR and the construction of a 3-unit Townhome with driveways and associated decking
(1)

All proposed development and associated construction must be done in accordance with the permitted work plat
drawings(s) dated received on June 3rd, 2019.

(2)

All construction must conform to the N.C. Building Code requirements and all other local, State and Federal regulations,
applicable local ordinances and FEMA Flood Regulations.

(3)

Any change or changes in the plans for development, construction, or land use activities will require a re-evaluation and
modification of this permit.

(4)

A copy of this permit shall be posted or available on site. Contact this office at 910-458-2978 for a final inspection at
completion of work.
(Additional Permit Conditions on Page 2)

This permit action may be appealed by the permittee or other qualified persons
within twenty (20) days of the issuing date. From the date of an appeal, any
work conducted under this permit must cease until the appeal is resolved. This
permit must be on the project site and accessible to the permit officer when the
project is inspected for compliance. Any maintenance work or project
modification not covered under this permit, require further written permit
approval. All work must cease when this permit expires on:
DECEMBER 31, 2021
In issuing this permit it is agreed that this project is consistent with the local Land
Use Plan and all applicable ordinances. This permit may not be transferred to
another party without the written approval of the Division of Coastal
Management.

Miles Murphy
CAMA LOCAL PERMIT OFFICIAL
1121 N. Lake Park Blvd
Carolina Beach, NC 28428
PERMITTEE
(Signature required if conditions above apply to permit)

Name: Jon Rimer
Minor Permit # CB19-06
Date: 06/18/2019
Page 2
(5) The structure must set back a minimum of 60 feet from the first line of stable natural vegetation, nor extend farther
seaward than the CB Development Line, as determined by the DCM, the LPO, or other assigned agent of the DCM.
(6) The permittee is required to contact the Local Permit Officer 910-458-2978, shortly before he plans to begin
construction to arrange a setback measurement that will be effective for sixty (60) days barring a major shoreline
change. Construction must begin within sixty (60) days of the determination or the measurement is void and must
be redone.
(7) All buildings constructed within the ocean hazard area shall comply with the NC Building Code, including the
Coastal and Flood Plain Construction Standards of the N. C. Building Code, and the Local Flood Damage
Prevention Ordinance as required by the National Flood Insurance Program. If any provisions of the building code
or a flood damage prevention ordinance are inconsistent with any of the following AEC standards, the more
restrictive provision shall control.
(8) All buildings must be elevated on pilings with a diameter of at least 8 inches in diameter if round, or 8 inches to a
side if square; and the first floor level of the sills and joists must meet the 100-year flood level elevation.
(9) All pilings shall have a tip penetration greater than eight feet below the lowest ground elevation under the structure.
(10) Dune disturbances will be allowed only to the extent necessary for development and if the dune's protective value is
not weakened or reduced. Disturbed dune areas will be immediately stabilized.
(11) All unconsolidated material resulting from associated grading and landscaping shall be retained on site by effective
sedimentation and erosion control measures. Disturbed areas shall be vegetatatively stabilized (planted and
mulched) within 14 days of construction completion.
(12) Any structure authorized by this permit shall be relocated or dismantled when it becomes imminently threatened by
changes in shoreline configuration. The structure(s) shall be relocated or dismantled within two years of the time
when it becomes imminently threatened, and in any case upon its collapse or subsidence. However, if natural
shoreline recovery or beach renourishment takes place within two years of the time the structure becomes
imminently threatened, so that the structure is no longer imminently threatened, then it need not be relocated or
dismantled at that time. This condition shall not affect the permit holder's right to seek authorization of temporary
protective measures allowed under CRC rules.

SIGNATURE:

DATE:
PERMITTEE

Goebel, Christine A
From:
Sent:
To:
Subject:
Attachments:

Miles Murphy
Wednesday, July 17, 2019 4:41 PM
Craig Caldwell
RE: Proposed Building Design: 1415 S Lake Park Blvd Carolina Beach
1415 Lake Park Blvd - Unit #1 Plan - 19_0318.pdf; Site Plans.pdf; 1415 Lake Park Blvd Unit #2 Plan - 19_0318.pdf; 1415 Lake Park Blvd - Unit #3 Plan - 19_0318.pdf

Hi Craig,
Attached are the documents you requested.
Please let me know if you have any other questions.
Cheers,

Miles Murphy
** Please submit all new permit applications, plans, and additional materials to permits@carolinabeach.org **
Planner
Town of Carolina Beach
1121 N. Lake Park Blvd.
Carolina Beach, NC 28428
Office: 910‐458‐2978

From: Craig Caldwell [mailto:craig.caldwell@henkel.com]
Sent: Tuesday, July 16, 2019 2:50 PM
To: Miles Murphy <miles.murphy@carolinabeach.org>
Subject: Proposed Building Design: 1415 S Lake Park Blvd Carolina Beach
Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hello Miles:
Thank you again for getting back to me today regarding the new construction at 1415 Lake Park Blvd. As you mentioned
today please email me a copy of the proposed building design.
My condo is located at Sands V unit 3F top floor north end of complex so it sounds like I will lose my views from the side
windows but it seems like there is nothing that can be done if the new construction have met all the town ordinances
and state regulations.
1

Please let me know if you have any other suggestions or questions for me.
Best Regards,
Craig Caldwell
704.962.0295

2

Goebel, Christine A
From:
Sent:
To:
Subject:

Craig Caldwell <craig.caldwell@henkel.com>
Thursday, July 18, 2019 9:41 AM
Miles Murphy
RE: [EXT] RE: Proposed Building Design: 1415 S Lake Park Blvd Carolina Beach

Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hello Miles,
Thank you for emailing me the documents.
I do have a few questions after reviewing the documents, if you can call me when you get a chance I would appreciate it.
Craig
704.962.0295
From: Miles Murphy <miles.murphy@carolinabeach.org>
Sent: Wednesday, July 17, 2019 4:41 PM
To: Craig Caldwell <craig.caldwell@henkel.com>
Subject: [EXT] RE: Proposed Building Design: 1415 S Lake Park Blvd Carolina Beach
This message is from an EXTERNAL SENDER – be CAUTIOUS, particularly with links and attachments
Hi Craig,
Attached are the documents you requested.
Please let me know if you have any other questions.
Cheers,

Miles Murphy
** Please submit all new permit applications, plans, and additional materials to permits@carolinabeach.org **
Planner
Town of Carolina Beach
1121 N. Lake Park Blvd.
Carolina Beach, NC 28428
Office: 910‐458‐2978

1

From: Craig Caldwell [mailto:craig.caldwell@henkel.com]
Sent: Tuesday, July 16, 2019 2:50 PM
To: Miles Murphy <miles.murphy@carolinabeach.org>
Subject: Proposed Building Design: 1415 S Lake Park Blvd Carolina Beach
Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hello Miles:
Thank you again for getting back to me today regarding the new construction at 1415 Lake Park Blvd. As you mentioned
today please email me a copy of the proposed building design.
My condo is located at Sands V unit 3F top floor north end of complex so it sounds like I will lose my views from the side
windows but it seems like there is nothing that can be done if the new construction have met all the town ordinances
and state regulations.
Please let me know if you have any other suggestions or questions for me.
Best Regards,
Craig Caldwell
704.962.0295

2

Goebel, Christine A
From:
Sent:
To:
Subject:

Craig Caldwell <craig.caldwell1@icloud.com>
Friday, July 19, 2019 12:34 PM
Miles Murphy
1415 S Lake Park Blvd

Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hello Miles,
Attached is a couple of pictures off the structure going up at 1415. In talking to our condo president he mentioned we had
to build up dunes closer to our condos in the past. How can this new structure go further out then ours with no issue? Can
we now add something in this area that previously was not allowed?
Thanks,
Craig
704.962.0295

1

Sent from seEwdgdtvgrt WCNC.com you right rrr

2

Goebel, Christine A
From:
Sent:
To:
Cc:
Subject:
Attachments:

Spears, Courtney <courtney.spears@ncdenr.gov>
Monday, July 22, 2019 2:16 PM
craig.caldwell@henkel.com
Amico, Patrick J; Miles Murphy
CAMA info
t15a-07j.0200 (1).pdf; cama_third_party_hearing_request.pdf;
cama_third_party_hearing_request.doc; 1415 Lake Park Blvd - Unit #1 Plan - 19_
0318.pdf; 1415 Lake Park Blvd - Unit #3 Plan - 19_0318.pdf; 1415 Lake Park Blvd - Unit
#2 Plan - 19_0318.pdf; CB19-06 - notification receipts & ocean hazard aec notice.pdf

Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hi Mr. Caldwell,
Attached please find the third party hearing request (.pdf and word .doc), the processing rules for CAMA applications,
and the minor development permit about which you called. The permit files include the permit (19‐06), the originally
submitted plans, revised plans, and the notifications/ocean hazard aec notice. The link below will provide more
information on the third party appeal process. Please let us know if there are any questions.
https://deq.nc.gov/about/divisions/coastal‐management/coastal‐management‐permits/variances‐appeals
Kind regards,
Courtney Spears
Assistant Major Permits Coordinator
Division of Coastal Management
Department of Environmental Quality
910 796 7426 office
courtney.spears@ncdenr.gov
127 Cardinal Drive Ext.
Wilmington, NC 28405

1

Goebel, Christine A
From:
Sent:
To:
Subject:

Jeremy Hardison
Tuesday, July 23, 2019 8:46 AM
Miles Murphy
Fw: Question from Mayor

Hey Miles,
Is this who you have been meeting with?
Jeremy Hardison
Town of Carolina Beach
Assistant Planning Director
(910) 458‐2991
jeremy.hardison@carolinabeach.org
www.carolinabeach.org

From: Joe Benson <joe.benson@carolinabeach.org>
Sent: Monday, July 22, 2019 8:48 PM
To: Jeremy Hardison <jeremy.hardison@carolinabeach.org>
Cc: Ed Parvin <ed.parvin@carolinabeach.org>
Subject: Re: Question from Mayor

Good copy. Thanks Jeremy. Could someone arrange to meet Craig to let him know? It doesn't have to be a
long, drawn‐out meeting, just a quick review of the development plan as it relates to the CAMA.
I figured this was the case as Darrell has already met with Craig, the concerned resident.
v/r Joe
Joe Benson
Mayor
Town of Carolina Beach
Cell phone: (850) 501‐8001
Email: joe.benson@carolinabeach.org
"Air Commando"

From: Jeremy Hardison <jeremy.hardison@carolinabeach.org>
Sent: Monday, July 22, 2019 1:05 PM
To: Joe Benson <joe.benson@carolinabeach.org>
1

Cc: Ed Parvin <ed.parvin@carolinabeach.org>
Subject: RE: Question from Mayor
Hi Joe,
A CAMA permit has been issued for new construction and the project is consistent with the regulations.
Thanks,
Jeremy
From: Ed Parvin <ed.parvin@carolinabeach.org>
Sent: Monday, July 22, 2019 12:47 PM
To: Jeremy Hardison <jeremy.hardison@carolinabeach.org>
Subject: Question from Mayor
Jeremy,
Please have Staff look into this complaint and get in touch with the Mayor.
Ed, plz no reply now. Tomorrow, can you ask Staff to visit 1415 CBA South. Construction is 40’ closer than neighbors.
May be a CAMA infraction with dunes/vegetation graded
V/r,
Ed
Get Outlook for iOS

2

Goebel, Christine A
From:
Sent:
To:
Subject:

Craig Caldwell <craig.caldwell1@icloud.com>
Monday, July 22, 2019 6:13 AM
Miles Murphy
Re: 1415 S Lake Park Blvd

Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hello Miles:
Thank you for the additional information and I will contact Patrick Amico to file a complaint. The CAMA code
I reviewed indicates the setback line extends inland from the first line of stable vegetation which was removed
by the developer. I have before and after pictures of this vegetation available if needed.
Regards,
Craig
704.962.0295
Sent from seEwdgdtvgrt WCNC.com you right rrr
On Jul 19, 2019, at 12:44 PM, Miles Murphy <miles.murphy@carolinabeach.org> wrote:
Hi Craig,
You need to remember our discussion about the implementation of the Development Line. That line
controls the extent to which new development and some redevelopment or expansions can extend into
the region near the proper dune systems. In some areas ground was gained and in others it was lost.
This area gained a lot of potential development space compared to others, especially given how far back
the original structure was setback.
As you can see on the site plans, their proposed structure ceases at the development line and has two
additional deck bumpouts following rules regarding development line exemptions. Their proposal is
following all current CAMA and CB standards.
In regards to your property, we would have to examine the lot coverage and CAMA setbacks for your
parcel. There may be a chance for some expansion, but you would have to meet all current CAMA and
CB standards.
Please feel free to reach out to us with any proposed development. Additionally, you can always reach
out to the DCM regional office with any questions or complaints. My primary contact is Patrick Amico –
910‐796‐7423.
Let me know if you have any additional questions.
Enjoy your weekend,
1

Miles Murphy
** Please submit all new permit applications, plans, and additional materials to permits@carolinabeach.org **
Planner
Town of Carolina Beach
1121 N. Lake Park Blvd.
Carolina Beach, NC 28428
Office: 910‐458‐2978

<image001.png>

From: Craig Caldwell [mailto:craig.caldwell1@icloud.com]
Sent: Friday, July 19, 2019 12:34 PM
To: Miles Murphy <miles.murphy@carolinabeach.org>
Subject: 1415 S Lake Park Blvd
Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hello Miles,
Attached is a couple of pictures off the structure going up at 1415. In talking to our condo president he
mentioned we had to build up dunes closer to our condos in the past. How can this new structure go
further out then ours with no issue? Can we now add something in this area that previously was not
allowed?
Thanks,
Craig
704.962.0295

<image002.jpg>

<image003.jpg>
Sent from seEwdgdtvgrt WCNC.com you right rrr
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Goebel, Christine A
From:
Sent:
To:
Subject:
Attachments:

Davis, Braxton C
Tuesday, July 30, 2019 1:44 PM
Willis, Angela; Goebel, Christine A
Fwd: [External] CAMA Third Part Hearing Request: CB 19-06 Minor Permit
CAMA Third Party Request Craig Caldwell 7-29-19CC.pdf; CB19-06 - Minor Permit
Application - 1415 South Lake Park Blvd (003).pdf; CB19-06 - Minor Permit - 1415
South Lake Park Blvd (003).pdf; 1415 Development Photos 7-29-19CC.docx

Sent from my Verizon 4G LTE Droid
---------- Forwarded message ---------From: Craig Caldwell <craig.caldwell@henkel.com>
Date: Jul 30, 2019 1:25 PM
Subject: [External] CAMA Third Part Hearing Request: CB 19-06 Minor Permit
To: "Davis, Braxton C" <Braxton.Davis@NCDENR.Gov>
Cc: "Spears, Courtney" <courtney.spears@ncdenr.gov>
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to
report.spam@nc.gov

Dear Mr Davis:
In a recent trip to my property at 1423 S. Lake Park Blvd Unit 3F Carolina Beach, NC I noticed a new development being
constructed next to our building. I wanted to learn more so I contacted Darrel Johnson the CB Building Inspector, once I
expressed my interest in learning more about this development Darrel directed me to Miles Murphy CB Planner and
Jeremy Hardison CB Planning Director. In my conversations with both of these gentleman I indicated it would have been
nice to have known about this development at an earlier date. At that time I had no idea Miles Murphy was working
with the developer in making sure the adjacent owners were notified. Miles Murphy did email me design plans and
directed me to contact Patrick Amico DCM Field Support to file a complaint, Patrick was on vacation so Courtney Spears
DCM Permit Coordinator has been assisting me in understanding the CAMA process and guidelines to follow. Courtney
emailed me the CB 19‐06 Permit Application & Minor Permit last Friday to email along with my third party hearing
request. It seems to me the Developer tried to manipulate the application process so he did not have to deal with
potential owners complaints. I’m also concerned Miles Murphy wasn’t more diligent in confirming the CAMA guidelines
were followed.
Attachments Included:
 CAMA Third Party Request – Also included in request ( addressed three factor questions, Developer notification
letter sent to a non‐existing address UPS, return notice sent back to the Developer by UPS on June 6th, CB
minutes from Sept 2016 stating why CB planners requested a change in the development setback line which
states the intent is to help exiting owners affected by current regulations on the north end of Carolina Beach, it
wasn’t intended for developers to manipulate the CAMA process for their own greed and in result effecting the
integrity of the CB ocean front).
 CAMA CB 19‐06 Minor Permit Application – Clearly states the notification process, I’m not a planner so their
maybe other things I’m missing, does not seem to comply with the CAMA Development intent.
 CAMA CB 19‐06 Minor Permit Approved – Not sure how it could have been approved on June 18th when the
Developer had received return notification letter on June 7th that the letters were sent to a invalid
address. Miles Murphy should have confirmed these notification letters were sent to valid address.
1



1425 Development Photos – In the attached file are four photos which I tried to demonstrate the potential
impact (aerial view showing how far out 1415 will be compared to other complexes in the area, ground view of
the pilings currently positioned, third floor view to give you and idea of the view lost, fourth view of the
development approved. To get the true impact you would have to be an owner or one of the thousands of
people that visit this part of Carolina Beach).

Note: I will also send these documents to the Attorney General’s Office, Environmental Division 114 W. Edenton Street
Raleigh, NC 27603
I would like to see if construction of this development can be halted until it is reviewed by the third hearing request and
it is the intent of Coastal Resource Committee regarding the environment, public trust rights and the economy of
Carolina Beach North Carolina.
Please let me know if I have missed any documents required for this third party hearing request.
Best Regards,
Craig Stephen Caldwell
Mobile: 704.962.0295
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CAMA THIRD PARTY
HEARING REQUEST FORM

DCM FORM 5
DCM FILE No:_______

Sands at Wilmington Beach Condominium V
PETITIONER'S NAME _________________________________________________
New Hanover
COUNTY WHERE THE DEVELOPMENT IS PROPOSED____________________

PLEASE TAKE NOTE that the undersigned, a person affected by the decision of (check one):
X
_____
a Local Permit Officer acting on a CAMA Minor Development Permit application; or

_____ the Division of Coastal Management acting on a CAMA Permit application
hereby requests permission from the Coastal Resources Commission (CRC) to file an appeal pursuant
to N.C.G.S. § 113A-121.1(b) and 15A N.C.A.C. 07J .0301. (Please attach a copy of the permit. If you
cannot obtain a copy of the permit, please provide the name of the permittee, the project location, and
the permit number.) Requests are reviewed and determined by the chairman of the CRC to determine
whether a hearing should be granted. 15A N.C.A.C. 07J .0301(b). Approval of a Third Party Hearing
Request allows a petitioner to file a contested case petition with the Office of Administrative Hearings
within twenty (20) days of receipt of the CRC’s Order. N.C.G.S. § 113A-121.1(b). Denial of a Third
Party Hearing Request is a final agency decision which may be appealed to Superior Court under
N.C.G.S. § 113A-121.1(b) and Chapter 150B, Article 4.

For this application to be complete, the Petitioner must address each of the three factors listed below.
The CRC’s chairman’s decision to grant a hearing will be based on whether the Petitioner:

(1) Has alleged that the decision is contrary to a statute or rule [N.C.G.S. § 113A-121.1(b)(1)];
(Please cite the statute or regulation allegedly violated by the permit decision.)
(2) Is directly affected by the decision [N.C.G.S. § 113A-121.1(b)(2)]; and
(Please describe how you are directly affected by the permit decision. Persons directly
affected by a decision often include, but are not limited to, owners of real property in the
vicinity of the proposed development who can show that it is likely to have a significant
adverse effect on the value and enjoyment of their property, or persons who can
demonstrate a history of substantial use of public resources in the area directly affected
by the development.)
(3) Has alleged facts or made legal arguments that demonstrate that the request for the
hearing is not frivolous [N.C.G.S. § 113A-121.1(b)(3)]. (Summarize the evidence and
arguments you would present at a hearing in support of your appeal explaining why the permit
was improperly issued.)
Please answer these questions on a separate piece of paper and attach it to this form.

The Commission notes that there are some opinions of the State Bar which indicate that non-attorneys may not
represent others at quasi-judicial proceedings such as this Third Party Hearing Request before the Commission.
These opinions note that the practice of non-lawyer professionals, such as engineers, surveyors or contractors,
representing others in quasi-judicial proceedings through written argument may be considered the practice of
law. Before you proceed with this hearing request, you may wish to seek the advice of counsel before having a
non-lawyer represent your interests through preparation of this Petition.

DELIVERY OF THIS HEARING REQUEST
This request must be received by the Division of Coastal Management (DCM) within twenty (20) days
of the date of the disputed permit decision. N.C.G.S. § 113A-121.1(b). Failure to do so constitutes
waiver of the right to request a hearing. A copy of this request must also be sent to the Attorney
General's Office, Environmental Division. 15A N.C.A.C. 07J .0301(b).
Contact Information for DCM:

Contact Information for Attorney General’s Office:

By mail, express mail or hand delivery:
Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

By U.S. mail:
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

By Fax:
(252) 247-3330

By express mail:
Environmental Division
114 W. Edenton Street
Raleigh, NC 27603

By Email:
Check DCM website for the email
address of the current DCM Director
www.nccoastalmanagement.net

By Fax:
(919) 716-6767

Based on the attached responses to the above factors, the undersigned hereby requests a third party
hearing.
_______________________________________
Signature of Petitioner or Attorney

7/30/2019
____________________________________
Date

Jill Pihl Zimmerman
________________________________________
Printed Name of Petitioner or Attorney

jk3boo@cinci.rr.com
____________________________________
Email address of Petitioner or Attorney

7811 Front Nine Dr
________________________________________
(__________)_________________________
681-4637
336
Mailing Address
Telephone number of Petitioner or Attorney
Stokesdale NC 27357
________________________________________
(_________)_________________________
City
State
Zip
Fax number of Petitioner or Attorney

Updated: February 2011

CAMA Third Party
Hearing Request
For: 1415 South Lake Park Boulevard

Carolina Beach, NC

Prepared July 30, 2019

CAMA Minor Development Permit CB19-06
Address: 1415 S Lake Park Blvd,
Carolina Beach NC 28428

1415

1415 Footprint

Sands V

Aerial View of 1415 & 1423 S Lake Park Blvd
Source: maps.nhcgov.com

Background
Sands at Wilmington Beach Condominium V is located at 1423 South Lake Park Boulevard, Carolina
Beach, North Carolina. Built in 1984, the property consists of one three story building with 18 units,
with three units facing south with an ocean view and 15 units facing the ocean and having 180 degree
views of the ocean. (Photos 1 and 2)
There is no sight line interruption to the north or the south. The vast majority of all buildings in the
vicinity are at approximately the same set-back as Sands at Wilmington Beach Condominium V. The
few building that do extend further out are older one story beach cottages. The vast majority of ocean
front buildings from Kure Beach to the north end of Carolina Beach enjoy uninterrupted 180 degree
sight lines.
The majority of the homeowners rent their units during the summer months. Some homeowners
exclusively use their unit for a second home. Homeowners actively use their units in the oﬀ season.
1415 South Lake Park Boulevard is a tear down of a beach cottage built in 1950. The lot is being
redeveloped as a triplex, with the two ocean front units being three stories high plus roof deck. Height
of building to be 49 feet, 8 inches (49’8”). The second and third floors of the front two units are
cantilevered out two feet on each side beyond the footprint. The two front units protrude into the
dunes approximately 50 feet further than surrounding properties.

Request for Hearing
The Sands at Wilmington Beach Condominium V HOA recognizes we have missed the due dates for
an appeal. None of the 18 property owners were notified or were aware a permit was pending.
Owners became aware only after construction was noticed by an owner visiting his unit this past
week. As owners are not full time residents, even the actual start date of construction was not
immediately apparent. We are respectfully requesting the opportunity for a hearing for the following
reasons:
GS Section 113A -118 Permit Required
Adjacent property owners were not provided Actual Notice
as required by the Application for CAMA Minor Development Permit
Town of Carolina Beach Zoning Ordinance Section 40 - 118
All coastal areas are required to enforce the provisions of the Act, and subsequent
administrative requirements.
Town of Carolina Beach did not follow the intent of CRC 16-37
Loss in property value and enjoyment.

Item 1
GS Section 113A-118
CB Section 40-118
The application for a CAMA Minor Development Permit requires that “following persons are
owners of properties adjoining this property”. Applicant aﬃrms “have given Actual Notice to
each of them concerning my intent to develop this property…”. (Exhibit 1 & 3)

•
•
•
•
•
•
•
•
•

Certified letter mailed May 31 addressed to Sands at Wilmington Beach V COA, 1423 S Lake
Park Blvd, Carolina Beach, NC.
Sands at Wilmington Beach Condominium V (hearafter Sands V) is a building address, not a
legal address.
Property tax is paid individually by the 18 property owners. Sands V does not pay property
tax.
USPS tracking shows letter was processed as insuﬃcient address. (Exhibit 2)
USPS returned letter to Carolina Beach post oﬃce and letter became available for pick up on
June 6, 2019.
Adjacent property, Salty Hammocks, had letter returned to post oﬃce for same insuﬃcient
address. (Salty Hammocks letter at post oﬃce June 7 and was delivered to sender June 20)
Letter was delivered to original sender on June 7, 2019.
Permit was issued June 18.
Local CAMA Permit Oﬃcer who issued permit was aware notices were not delivered to
adjoining property owners and chose to issue the permit, thus disregarding CAMA
notification requirements.

Item 1
Setback
The subject property is not non conforming and should not need special accommodations. It can
be developed through an alternative design that minimizes impacts on adjoining properties. In 2016
the town of Carolina Beach requested a change in the setback to accommodate properties on the
north end that could not be rebuilt in the same footprint as well as other properties that may no
longer meet the 120 foot setback. (Exhibit 4)
The intent of the change to the setback requested by Carolina Beach in 2016, is not being followed
as the subject property sits mid island with a healthy dune environment. Approximately 2000 square
feet of long standing dune has been destroyed or disturbed in accommodating this construction.
Sands V and adjoining properties would not be allowed to be rebuilt using the same setback as the
1415 S Lake Park property.

Item 2
Aﬀect upon property owners
Property values of the Sands V condominiums will be directly impacted by the loss of any view to the north and
the north view will be of the side of the subject property. (Photos 3,4,5,6,8 & 9) As this configuration does not
exist on the island, an exact comparison can not be made. By reviewing the sold prices (New Hanover County
Property Assessment) for Sands V units from 2000 - 2017, and taking into account changes in the real estate
market and foreclosures, the 15 ocean front units have, with the exception of one sale in 2003, always sold for
more then the ocean view units which do not enjoy 180 degree views. In 2017, there were 2 bank owned units
that sold and one regular sale. The ocean front units sold for over $100,000 more than the ocean view unit.
(Table 1)
Rental income will be aﬀected by the obstruction of views to the north. Reviewing rental rates, and taking into
account some ocean front units are 3 bedroom and some are 2 bedroom, as well as some units have been
renovated more, a comparison in rent from the ocean view versus the ocean front is on average $150 per night
for ocean view and $315 per night for third floor ocean front. (Source: Homeaway and VRBO). Reviews from
rental guests mention “can’t beat the views”, “excellent views of the ocean” and “view from 2nd floor deck was
great”. (Guest Reviews) Many homeowners have repeat rentals each year. The impact on new and return
rentals due to loss of the view is unknown at this time. Note - on clear days property owners and guests can
see clearly up to Wrightsville Beach. (Photo 7) Summer rentals enjoy being able to view the fireworks from
their decks. These views will all be lost due to the subject property. Homeowners will experience loss of
enjoyment in their property.
Homeowners stated they purchased at Sands V because of the uninterrupted views of the ocean front. The
aﬀect on the enjoyment of these views is incalculable. Homeowners listed the primary reason for purchasing a
unit at Sands V was for the views from the large decks. Secondary was extensive dune environment. The
homeowners have made deliberate decisions to protect the dunes by placing the pool in the front of the
building, encouraging dune build up, and researching additional parking options oﬀ site.
Sands V and adjacent property, Salty Hammocks, experience some flooding during moderate rain. The
proposed townhome property will be mostly impervious with no provision for stormwater runoﬀ.

Item 3
Summary
The property owners of Sands V were not properly notified of the CAMA minor property request, thereby they were
not aﬀorded due process to submit comments, or file an appeal in a timely manner. The town of Carolina Beach did
not follow the provisions of the CAMA application and moved forward with the permit even though the notification
letters were returned to the sender.
Had Sands V property owners been given the opportunity to comment or appeal during the permitting process,
concerns would have been expressed about visual impact, property values, stormwater and dunes. An alternative
design would have been requested as well as improvements which may have mitigated the impacts, including but not
limited to removal of roof top decks on subject property ocean front units, mature landscaping along the north fence
line and a private beach access walkway with a platform on the Sands V property.
The subject property is not a non conforming property and does not require having to use only a 60 foot setback to
be redeveloped. The original property built in 1950 could easily have been rebuilt on the same footprint without any
accommodation in set back.
The intent of the 2016 setback change made by Carolina Beach is not being followed as this property has ample
dune and has not lost the amount of dune as the north end and other areas on the island.
The 2016 setback change requires that a property using the 60 feet setback must be under 5000 square feet. The
subject property is 4995 square feet. Although there has not been suﬃcient time, Sands V intends to use a third
party to verify the calculation of the square footage as a diﬀerence of a few feet would put the property over 5000
square feet.
The loss of 180 degree uninterrupted views will impact the property values of the homeowners and rental rates will
suﬀer. Both owners and renters state the importance of the view. The loss of the pure enjoyment of having that view
and being able to see up and down the coast and 15 miles up to Wrightsville Beach can not be calculated.
The builder’s rights should NOT take precedence over the rights of the 18 property owners of the adjoining property
to the south.

Exhibit 1
Actual Notice

Exhibit 2
Source: USPS Tracking

USPS Tracking

®

FAQs

!

(https://www.usps.com/faqs/uspstracking-faqs.htm)

Track Another Package

+

June 6, 2019, 8:29 am
Sorting Complete
CAROLINA BEACH, NC 28428

Remove

Tracking Number: 70182290000068297216

Your item has been delivered to the original sender at 2:26 pm on June 7, 2019
in CAROLINA BEACH, NC 28428.

✓ Delivered

June 6, 2019, 8:51 am
Available for Pickup
CAROLINA BEACH, NC 28428

June 6, 2019, 8:50 am
Arrived at Unit
CAROLINA BEACH, NC 28428

June 5, 2019, 8:52 pm
Departed USPS Regional Facility
FAYETTEVILLE NC DISTRIBUTION CENTER ANNEX

June 5, 2019
In Transit to Next Facility

#

June 4, 2019, 6:37 am
Departed USPS Regional Origin Facility
RALEIGH NC DISTRIBUTION CENTER

June 3, 2019, 8:46 am
Arrived at USPS Regional Origin Facility
RALEIGH NC DISTRIBUTION CENTER

June 1, 2019, 9:10 am
Insufficient Address
CAROLINA BEACH, NC 28428

June 1, 2019, 7:03 am
Arrived at Unit
CAROLINA BEACH, NC 28428

May 31, 2019, 4:45 pm

Feedback

June 7, 2019, 2:26 pm
Delivered, To Original Sender
CAROLINA BEACH, NC 28428
Your item has been delivered to the original sender at 2:26 pm on June 7, 2019 in
CAROLINA BEACH, NC 28428.

$

June 5, 2019, 12:48 pm
Arrived at USPS Regional Facility
FAYETTEVILLE NC DISTRIBUTION CENTER ANNEX

June 7, 2019 at 2:26 pm
Delivered, To Original Sender
CAROLINA BEACH, NC 28428

Tracking History

June 6, 2019, 8:39 am
Out for Delivery
CAROLINA BEACH, NC 28428

Exhibit 2
Source: USPS Tracking

Departed Post Office
CAROLINA BEACH, NC 28428

May 31, 2019, 3:47 pm
USPS in possession of item
CAROLINA BEACH, NC 28428

%

Product Information

See Less

#

Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs (https://www.usps.com/faqs/uspstracking-faqs.htm)

The easiest tracking number
is the one you don't have to
know.
With Informed Delivery®, you never
have to type in another tracking
number. Sign up to:
See images* of incoming mail.
Automatically track the packages
you're expecting.

Exhibit 3
CB Section 40-118
Sec. 40-118. - CAMA provisions purpose.
In keeping with the national objectives to preserve our natural resources along the coastal areas,
the town subscribes to the provisions of the Coastal Area Management Act adopted by the North
Carolina General Assembly. All coastal areas are required to enforce the provisions of the Act and
subsequent administrative requirements and, for purposes of this article, the following shall be
adhered to:
(1) AEC Area of Environmental Concern Overlay District. This district is established for those
areas designated as areas of environmental concern or interior areas of environmental
concern as described by Chapter 15 of the North Carolina Administrative Code, Subchapter
7H (15A NCAC 07H 0101 et seq.). This district shall co-exist with any and all other use districts
and, in the event of conflict with the requirements of this district and any other district
requirements, the more restrictive requirements shall take precedence over the requirements
of the conflicting district(s) regulations. All requirements of the AEC overlay district shall be
complied with prior to authorization and/or issuance of permits for land uses and/or
construction.
(2) Enforcement. Prior to authorization and/or issuance of a building or other required permit for
any new construction and/or repair/alteration, the Building Inspector, in his capacity as the
designated oﬃcial responsible for minor development permits, shall determine the applicability
of the provisions of G.S. 113A-100 et seq. and especially the state guidelines for areas of
environmental concern (AEC) (15A NCAC 07H 0101 et seq.) in reference to the property that the
permit is being applied for, and if the subject property is located within an area of environmental
concern, the Inspector shall state this determination in writing and advise the applicant and/or
owner of the property that the provisions of the CAMA must be complied with satisfactorily prior
to the issuance of a building permit.

Exhibit 4
CRC 16-37

Photos 1 & 2

Pilings for
1415

Deck View North

Deck View South

Photos 3 & 4

Present View North

Future View North

Photos 5 & 6

Present 3rd floor view

Future 3rd floor view

Photo 7
Wrightsville
Beach
North View
on a clear
day

Photos 7 & 8

Sands V

Present view from beach

Future view from beach

Table 1
Sands V Sold Units 2000-2019

Sands V Sales 2000 - Present

SF
1A

Ocean View

864

2A

Ocean View

864

3A

Ocean View

864

3B

Ocean Front

1104

1C

Ocean Front

852

3C

Ocean Front

852

1D

Ocean Front

852

3D

Ocean Front

852

1E

Ocean Front

1125

2E

Ocean Front

1125

2F

Ocean Front

1125

3F

Ocean Front

1125

18 Total Units
6 Units no resales
since 2000
* Bank Owned at
time of sale/
pending
foreclosure
** Association sale

2017

2016

2013

2012

2011

2009

2007

2005

2004

200,000

2003

2002

2001

132,000

205,000

340,000

120000

142,500

198,000

102,000
255,000

457,000
242K/330K
367,000

217,500*

142,000

239,000

400,000

140,000
167,000

320,000

225,000*

143,000
193,000

380,000

165,000

115,000**
549,000

340,000

2000

227,000

177,500

Guest Reviews

Guest Reviews

Goebel, Christine A
From:
Sent:
To:
Cc:
Subject:
Attachments:

Goebel, Christine A
Wednesday, January 16, 2019 11:35 AM
'Lucasse, Mary'
Davis, Braxton C (Braxton.Davis@NCDENR.Gov)
FW: Adjacent Property Owner Notifications
DCM APO Notification Policy.pdf; APO template letter.docx; ATT00001.txt; ATT00002.txt

Importance:

High

Mary‐
Following the direction from you and the Chair regarding the Maier Third‐Party CMT‐18‐14 (post‐Florence mailing
notice issue), I wanted to let you and the Chair know about DCM’s updated policy guidance issued to Staff today. Please
see Braxton’s email below and the attached documents. Hopefully this addresses the Chair’s concerns.
Thanks!
Christy
From: denr.dcm.co‐bounces@lists.ncmail.net [mailto:denr.dcm.co‐bounces@lists.ncmail.net] On Behalf Of Davis,
Braxton C
Sent: Wednesday, January 16, 2019 10:54 AM
To: NCDENR.DENR.DCM <DENR.DCM@lists.ncmail.net>
Subject: [DENR.DCM.CO] [DENR.DCM] Adjacent Property Owner Notifications
Importance: High

Please find attached new guidance regarding adjacent riparian property owner notifications and a template letter
for Regulatory staff use (we will also include these documents in a new DCM Policy and Procedures Manual in
the coming months).
If you have any questions or concerns, please let me know.
Thank you for your continuing hard work as we begin another busy year,
Braxton
Braxton C. Davis
Director
NC Division of Coastal Management
Department of Environmental Quality
252 808 2808 x202
Braxton.Davis@ncdenr.gov
Morehead City, NC 28557
Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
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Goebel, Christine A
From:
Sent:
To:
Cc:
Subject:
Attachments:

Goebel, Christine A
Wednesday, July 31, 2019 10:01 AM
jdr2112@gmail.com
Miles Murphy; Willis, Angela; Wilson, Debra; Lopazanski, Mike; Davis, Braxton C
(Braxton.Davis@NCDENR.Gov)
RE: New Third Party Hearing Request Received - McBride (#19-07)
Request for Third Party Hearing by Sands V.pdf; SV
cama_third_party_hearing_request.pdf

Mr. Rimer and Mr. Coats‐
The hits just keep on coming! A third 3rd Party was filed late yesterday by Sands V HOA, attached.
Same deadline as below if you wish to file a written response for the Chair’s consideration.
Christy
From: Goebel, Christine A
Sent: Tuesday, July 30, 2019 4:54 PM
To: jdr2112@gmail.com
Cc: Miles Murphy <miles.murphy@carolinabeach.org>; Willis, Angela <angela.willis@ncdenr.gov>; Wilson, Debra
<debra.wilson@ncdenr.gov>; Lopazanski, Mike <mike.lopazanski@ncdenr.gov>; Davis, Braxton C
(Braxton.Davis@NCDENR.Gov) <Braxton.Davis@NCDENR.Gov>
Subject: RE: New Third Party Hearing Request Received ‐ McBride (#19‐07)
Mr. Rimer and Mr. Coats‐
I haven’t had confirmation that Mr. Rimer got my email from yesterday, so am adding Mr. Coats (his contractor) to this
email.
Today, another challenge was filed against Mr. Rimer’s CAMA Permit. I plan to draft and submit a second Staff
Recommendation separately for Mr. Caldwell’s challenge, also by Friday. Copies of his appeal are attached.
Mr. Rimer‐ if you plan to file a written response (or hire counsel to draft one for you), I will need it by Friday morning in
order to include it in the Staff Rec document going to the Chair.
Please let me know if you have any questions‐
Christy Goebel

From: Goebel, Christine A
Sent: Monday, July 29, 2019 4:21 PM
To: jdr2112@gmail.com
Cc: Miles Murphy <miles.murphy@carolinabeach.org>; Willis, Angela <angela.willis@ncdenr.gov>; Wilson, Debra
<debra.wilson@ncdenr.gov>; Lopazanski, Mike <mike.lopazanski@ncdenr.gov>; Davis, Braxton C
(Braxton.Davis@NCDENR.Gov) <Braxton.Davis@NCDENR.Gov>
Subject: FW: New Third Party Hearing Request Received ‐ McBride (#19‐07)
1

Mr. Rimer‐
I am legal counsel for NC Division of Coastal Management (DCM) staff, as well as for the Town of Carolina Beach CAMA
LPO in the attached Third Party Hearing Request filed against the CAMA permit issued to you/Rimer Development, LLC
on June 18th for your 3‐unit townhome complex at 1415 South Lake Park Blvd. in Carolina Beach. Pursuant to NCGA
113A‐121.1(b), I’m working with Mr. Murphy and DCM staff to draft a Staff Recommendation in this case. That
document will present DCM’s recommendation to the Chair of the Coastal Resources Commission, who will decide
within 15 days whether the McBrides can appeal your permit to an administrative hearing in the Office of Administrative
Hearings, or not (and a negative decision can also allow for an appeal through a Petition for Judicial Review in Superior
Court). A copy of the DCM website explaining the third‐party hearing request process is here:
https://deq.nc.gov/about/divisions/coastal‐management/coastal‐management‐permits/variances‐appeals (scroll down
past the variance section to the 3rd party section)
If you would like to submit a written response to the issues raised by the McBrides, please forward me that letter,
addressed to Ms. Renee Cahoon, Chair of the CRC c/o Asst. General Counsel Christine Goebel, no later than Friday
morning, 8/2 and I’ll include it in the recommendation document for the Chair’s consideration.
Please reply to this email to confirm receipt.
Please let me know if you or your legal counsel have any questions about this process‐
Thanks!
Christy

From: Willis, Angela
Sent: Monday, July 29, 2019 10:36 AM
To: Davis, Braxton C <Braxton.Davis@NCDENR.Gov>; Lopazanski, Mike <mike.lopazanski@ncdenr.gov>; Goebel,
Christine A <Christine.Goebel@NCDENR.GOV>; Wilson, Debra <debra.wilson@ncdenr.gov>
Subject: New Third Party Hearing Request Received ‐ McBride (#19‐07)

The attached third party hearing request was received in the office today for permitted development in Carolina
Beach.
Debbie, there was not a copy of the permit to the appeal request. Could you please send me a copy of the permit
(or at least contact information for the permittee) so I can notify the permittee? The property address listed on
the form indicates 1415 Lake Park Blvd., Carolina Beach. Thank you!
Angela
Angela Willis, Asst. to the Director
NC Division of Coastal Management
NC Department of Environmental Quality
400 Commerce Avenue
2
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