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Nutrient Scientific Advisory Board Meeting #40 Minutes 
Friday, September 11, 2015 

TJCOG- 4307 Emperor Blvd, Suite 110, Durham, NC 27703 

9:30 am -12:00 pm 
 

Attendees 
Members: Matt Flynn, Sally Hoyt, Michael Layne, Grady McCallie, Andy McDaniel, David Phlegar, 
Forrest Westall, John Cox 
 
Non-Members: Andy Sachs (facilitator), Sarah Bruce (TJCOG), Amin Davis, Rich Gannon & John 
Huisman (DWR); John Duncan (UNC-CH), Diana Hales (Chatham Co), Steve Bristow (Wake Co), Alix 
Matos (Cardno), Dan McLawhorn (Raleigh), Sandi Wilbur (Durham), Haywood Phthisic (LNBA), Peter 
Raabe (American Rivers) 
 
Agenda Topics  
 

 DWR Stormwater Rule Revisions 
o New Development - Land Disturbance Thresholds & Peak Rate Match 
o Existing Development - Creditable Measures in Local Programs & Accounting  
o Existing Development - Annual Reporting Requirements  

 Stream Restoration Draft Credit Standards & Design Conditions 

 Nutrient Criteria SAC & CIC Updates 
 
Materials 

 Meeting Plan 

 NSW Proposed Rule Revisions & Options – Draft September 4, 2015 NSAB Handout 

 Draft Stream Restoration Nutrient Credit Standards & Design Conditions document 

 Stream Restoration Responses To Comments From September 2014 NSAB Meeting 

 
Housekeeping 
Board approved May’s meeting minutes with no amendments. Rich Gannon announced the NSAB 
Annual Report had been sent to the Secretary after Board review, no changes had been requested 
by the Board, and no comments have been received from the Secretary’s office. 
 
DWR Stormwater Rule Revisions 
John Huisman (DWR) began the discussion by informing the group that the rule re-adoption 
processes continues and he continues to receive comments from stakeholders.  
 
New Development (ND) - Land Disturbance Thresholds & Peak Rate Match 
Comments received primarily for Falls Lake sought to lower land disturbance thresholds and 
provide flexibility/tiered approach for low-density (large lot size) residential subdivisions to avoid 
costly engineering consultant’s fees. John presented two land disturbance options.  Option 1 is to 
raise disturbance threshold; Option 2 is to keep the current threshold but assume compliance if lots 
are sufficiently large and meet certain runoff minimization criteria.     
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Group discussion was generally supportive of providing an out for very low density lots but no clear 
solution emerged. Suggestions made included: DWR provide further guidance in Model Program, or 
local governments (LGs) establish a simplified stormwater review form/process in lieu of a SMP. 
 
Existing Development (ED) – Creditable Measures in Local Programs & Accounting Methods 
John stated that the revised rules must contain more specificity concerning creditable measures 
and the measures approval process instead of simply referencing other guidance documents. 
Proposed Falls Lake rule additions address implementation schedule, prioritization, duration, 
funding. DWR intends to incorporate similar language in Jordan rules. 
 
Group discussion seemed divided on how much to put in rule vs. guidance and how to tie in to 
DEMLR’s versus DWR’s approval frameworks. Members offered a number of good content-specific 
ideas. DWR has to balance the pros and cons of guidance versus rulemaking, particularly since the 
General Assembly recently mandated that DEMLR, the DENR agency responsible for the NC 
Stormwater BMP Manual, must codify MDCs through rulemaking for their ND stormwater practices. 
DWR needs to establish a basis in rulemaking for practices and their approval; goal is to capture a 
catch-all for BMPs with references to places where other practices are described. A suggestion was 
made that DEMLR and DWR distinguish which new stormwater practices should be approved under 
DEMLR’s New Stormwater Technologies Program (NEST) versus those that should be approved 
under DWR’s proposed Alternative Nutrient Load-Reducing Measures process. Another suggestion 
was made that the NSAB should invite DEMLR to be a part of this process. 
 
Specific comments included concerns about the proposed default 5-year monitoring requirements 
for individual practices. Recommendations for individual practice monitoring included that the 
important considerations should be: representative data, seasonality, and storm 
intensity/frequency. DWR stated these types of things have been structured into DEMLR’s draft 
NEST rule and we can mimic that. 
 
In terms of local implementation plans, the observation was made that short, medium, and long 
term expectations should be incorporated to allow for future uncertainties, including that LGs won’t 
know whether a site design is feasible until ~ the 30% design phase and credits/knowledge of BMP 
feasibility are all going to change over time. DWR agreed and reaffirmed that local programs should 
provide an overview of how load reductions will be reached with more detail for near future and 
less for out-years. The point was made that jurisdictional load allocations are needed for planning, 
and a timeframe was requested. DWR plans to provide Board with proposed allocations by Spring 
2016, incorporate them into the model program, and hopefully submit to Environmental 
Management Commission by November 2016.   
 
Stream Restoration Draft Credit Standards & Design Conditions 
Amin Davis (DWR) began the discussion by directing the Group’s attention to the Responses To 
Comments document that addressed specific items raised by the Board during the September 2014 
NSAB meeting. Amin then went through a PowerPoint presentation that provided an overview of 
stream restoration, DWR’s proposed nutrient crediting framework, and DWR’s next steps. 
Important items highlighted during presentation were: goal is to restore stream to dynamic 
equilibrium, practice applicability from urban to rural conditions, floodplain reconnection most 
important practice element, the need for DWR to establish nutrient credit range scenarios and DWR 
will assemble a larger stakeholder team to obtain additional input.  
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Group discussion was generally focused on practice clarifications, utility, monitoring and 
construction. Recommended clarifications included: upstream conditions that could disqualify a 
stream, instream BMPs not allowed, daylighted streams that were previously culverted can be 
eligible to receive nutrient credits, and considering whether the sediment denitrification rate 
constant can be adjusted based on site-specific data or additional research findings.  Amin 
mentioned that DWR is currently developing a nutrient crediting framework for regenerative 
stormwater conveyances (RSCs). [Editor’s Note: RSCs are considered a complementary nutrient-
reducing practice to stream restoration primarily for ephemeral head-cut problems. DWR is working 
with DEMLR to develop guidance.] 
 
Concerns expressed regarding practice utility included: favoring use of Rosgen methodology 
because it has limitations, particularly in urban situations; nutrient reductions for nitrogen and 
phosphorus are anticipated to be minimal but more significant for sediment; and project costs and 
monitoring requirements in urban conditions may make practice not feasible for LGs. DWR 
expressed concern that Chesapeake Bay crediting recommendations provide instream 
denitrification crediting for entire volume of the post-restoration hyporheic box instead of 
providing credit only for the net increase in denitrification. One Board member expressed that this 
practice is a beneficial addition to the BMP toolbox for the Upper Neuse watershed since even 
some forested areas have degraded streams. 
 
The group had differing perspectives regarding proposed monitoring requirements and the credit 
release schedule. Some felt that both may be too long, rigorous and may therefore significantly 
increase the cost of a stream restoration project. Others felt that a comprehensive monitoring and 
maintenance program will be important; long-term credit should require long-term monitoring.  
 
Concerns regarding construction included the need to minimize impacts to the stream corridor from 
soil compaction and removal of riparian vegetation for access by construction equipment. 
 
 
Status Updates – Nutrient Criteria SAC & CIC (DWR) 
Rich Gannon (DWR) provided group with updates regarding DWR’s Scientific Advisory Council (SAC) 
and Criteria Implementation Committee (CIC).  The SAC has met three times since starting in May, is 
assessing data for High Rock Lake, and hopes to establish criteria by Spring/Summer 2016 for High 
Rock Lake, followed by the Lower Cape Fear and the Albemarle estuary. 
 
Rich stated the CIC might be of greater interest to NSAB. The group’s first meeting was in August 
and its next meeting will be in late September. Potential roles of the CIC include: providing the SAC 
with practical (implementation) considerations to inform criteria-setting, developing a template for 
future nutrient management strategies, providing data for fiscal notes/rulemaking and establishing 
a framework for adaptive management/staged implementation of strategies.  
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The CIC is comprised of the following representatives: 
 

Anne Coan, Farm Bureau  
Bill Kreutzberger, CH2MHill 
Doug Durbin, Cardno 
TJ Lynch, City of Raleigh  
Andy McDaniel, NCDOT 
Doug Wakeman, Meredith 
Carla Seiwert, EPA  

 
 
Wrap Up 
Final comments from the Board included: UNRBA credits development project practices are coming 
out for review/discussion in batches and requested that results be included in a future NSAB 
agenda; Durham’s algal turf scrubber demonstration project ongoing, but City stormwater 
department is short-staffed. 
 
Final comments from DWR included: New Nonpoint Source Planning Branch staff starting soon; Rich 
solicited comments from the Group that he can bring to a national trading conference he’s 
attending the week of September 14th.    
 
Future Meeting Dates 

 Possible meeting in October. DWR will send out an update soon. 

 Unless specifically rescheduled, the first Friday of each month, 9:30 - 12:00 at TJCOG. 
 


