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ARTICLE I

NAME AND PURPOSE

Section 1. NAME:
The organization shall be known as the North Carolina Brain Injury Advisory Council in the North Carolina Department of Health and Human Services (DHHS), as specified in Article 3 of General Statute 143B-216.65

Section 2.  PURPOSE:
The Council shall review the nature and cause of traumatic and other acquired brain injuries in North Carolina. It shall also: 

Review how the term 'traumatic brain injury' is defined by State and federal regulations and determine whether changes should be made to the State definition to include 'acquired brain injury' or other appropriate medical conditions;

Promote interagency coordination among State agencies responsible for services and support of individuals who have traumatic brain injury;

Study the needs of individuals with traumatic brain injury and the needs of their families;

Make recommendations to the Governor, the General Assembly, and the Secretary of Health and Human Services regarding the planning, development, funding, and implementation of a comprehensive statewide service delivery system; and

Promote and implement injury prevention strategies across the State.
ARTICLE II
GENERAL MEMBERSHIP AND QUALIFICATIONS

Section 1. MEMBERSHIP

The North Carolina Brain Injury Advisory Council shall consist of 33 members
 (23 voting and 10 ex officio non-voting members), appointed as follows: 

(1) Three members by the General Assembly, upon the recommendation of the President Pro Tempore of the Senate, as follows: a. A representative of the North Carolina Medical Society or other organization with interest in brain injury prevention or treatment; b. A nurse with expertise in trauma, neurosurgery, neuropsychology, physical medicine and rehabilitation, or emergency medicine; and       c. An at-large member who shall be a veteran or family member of a veteran who has suffered a brain injury.
(2) Three members by the General Assembly, upon the recommendation of the Speaker of the House of Representatives, as follows: a. An at-large member who may have experience as a school nurse or rehabilitation specialist; b. A representative of the North Carolina Hospital Association or other organization interested in brain injury prevention or treatment; and c. A physician with expertise in trauma, neurosurgery, neuropsychology, physical medicine and rehabilitation, or emergency medicine. 

(3) Fourteen members by the Governor, as follows: a. Three survivors of brain injury, representing the eastern, central, and western regions of the State; b. Four family members of persons with brain injury, with consideration for geographic diversity; c. A brain injury service provider in the private sector; d. The director of a local management entity of mental health, developmental disabilities, and substance abuse services; e. The Executive Director, or designee thereof, of the North Carolina Advocates for Justice; f. The Executive Director, or designee thereof, of the Brain Injury Association of North Carolina; g. The Chair 
of the Board, or designee thereof, of the Brain Injury Association of North Carolina; h. The Executive Director, or designee thereof, of the North Carolina Protection and Advocacy System; and i. A stroke survivor, as recommended by the American Heart Association. 

(4) Nine ex-officio members by the Secretary of Health and Human Services, as follows: a. One member from the Division of Mental Health, Developmental Disabilities, and Substance Abuse Services;
b. One member from the Division of Vocational Rehabilitation; c. One member of the Council on Developmental Disabilities; d. One member of the Division of Medical Assistance; e. Two members from the Division of Health Service Regulation; f. One member from the Division of Social Services; g. One member from the Office of Emergency Medical Services; and h. One member from the Division of Public Health. 

(5) Two members by the Superintendent of Public Instruction, one of whom is an ex-officio, non-voting member employed with the Division of Exceptional Children. 

(6) One member by the Commissioner of Insurance or the Commissioner’s designee. 

(7) One member by the Secretary of Administration representing veterans’ affairs.

a. The initial Chair of the Council shall be designated by the Secretary of the Department of Health and Human Services from the Council members. The Chair shall hold this office for not more than four years. All subsequent chairs shall be elected by the Council.

b. Council members shall be reimbursed for expenses incurred in the performance of their duties in accordance with G.S. 138-5 and G.S. 138-6, as applicable. 

The Secretary of the Department of Health and Human Services shall provide clerical and other assistance as needed.

Section 2. MEMBERSHIP AND VOTING PRIVILEGES

a. Membership Privileges
Members who have been appointed to the North Carolina Brain Injury Advisory Council shall have the right to:
1. Vote as outlined below in (b)

2. Attend all meetings

3. Work on assigned committees and subcommittees

4. Provide input into the decision-making process

5. Recommend members for appointment
b. Voting Privileges
The North Carolina Brain Injury Advisory Council encourages attendance and input at each regular and special meeting from all interested parties.  For the purposes of voting, the following rules shall pertain:
All voting members who fill the membership categories listed in Section 1 of membership under these bylaws shall be vested with one vote.  In the event of a voting member’s absence, a designee is urged to attend, but shall not be vested with voting privileges. Following a meeting that lacks a quorum; absentee members shall be polled for their vote and be given 10 working days to respond in writing (which may be accomplished via email).
c. Conflict of Interest
A conflict of interest exists when members of the council participate in a way that directly affects the personal or financial interests of the council members. In order to avoid conflict of interest problems, council members who have a personal or financial interest in an action must abstain from participating in the entire process which would include both discussion and voting. The council members who have 
or think they may have a conflict of interest should declare that there is or may be a conflict of interest and request a determination from the council. Where a conflict of interest is determined to exist, council members should abstain from voting and should be recorded as abstaining when votes are taken.  Members shall exercise good faith in all transactions touching upon their duties with the Council.  In their dealing with and on behalf of the Council, they are each held to a rule of honest and fair dealings between themselves.  

Section 3.  TERMS OF MEMBERSHIP

a. Terms

The terms of the initial members of the Council shall commence October 1, 2003. 
All members shall be appointed for a term of four years. No member appointed by the Governor shall serve more than two successive terms.  Any appointment to fill a vacancy on the Council created by the resignation, dismissal, death, or disability of a member shall be for the balance of the unexpired term.
The terms for ex-officio, non-voting members do not expire.
Membership shall continue until an individual resigns or is removed or is otherwise disqualified to serve. A Council member completing a term shall serve until his/her successor is appointed or elected.

b. Removal and Resignation

Any member may resign by giving written notice to the presiding Chair and the Council to be effective upon receipt or any later date specified in the notice.

The membership shall give consideration to the removal of any member who misses three consecutive general meetings without due cause.
c. Vacancies

Any vacancy caused by death, resignation, removal or other disqualification of any member shall be filled immediately.  The representing agency, appointing authority or representative shall be encouraged to make a recommendation for the vacancy for the remainder of the term.  
ARTICLE III

DESIGNATION OF OFFICES

Section 1. DESIGNATION OF OFFICERS
a. Officers and Executive Committee
The officers of the North Carolina Brain Injury Advisory Council shall include the following:

Chair

Vice Chair

Working Committee Chairs 

The Executive Committee shall be comprised of the above Chairs and may carry out such responsibilities as requested from time to time by the general membership.   Officers shall be elected by the Council by simple majority vote.

The Vice Chair shall assume the duties of the Chair in the absence of the Chair.  He/She shall perform such duties as are assigned by the Chair.  

b. Terms

The terms of office shall be 2 years with no officer holding greater than 2 consecutive terms.  

c. Removal and Resignation

Any officer may resign by giving written notice to the Chair/Membership to be effective upon receipt or any later date specified in the notice.  Any officer may be removed for cause by a majority vote of the membership.  

d. Vacancies

Any officer vacancy caused by death, resignation, removal or other disqualification of any officer shall be filled as dictated in the bylaws for the remainder of the unexpired term.  
Section 2.  DUTIES OF THE OFFICERS

The officers shall perform the duties usually performed by such officers and any other duties defined in these bylaws.
ARTICLE IV

MEETINGS

Section 1. GENERAL MEETINGS AND NOTICE THEREOF

The North Carolina Brain Injury Advisory Council shall meet quarterly and at other times at the call of the Chair. Upcoming meetings dates will be set at regular council meetings. 

 Meetings will be held in facilities that are accessible and functional for people with disabilities. A good faith effort will be made to have materials or interpreters available for those in need of special accommodations if the request is made known to the staff in a reasonable amount of time prior to the meetings.

 Location shall be as decided by the membership and will be considerate of geographic distances.

 All meetings are open to the public as dictated by North Carolina General Statute. 
a. Notification
Written or oral notice of general meetings shall be given to the voting membership at least 30 days prior to the date of the meeting.

 Notices will contain the specific date, time and place of the meeting.

 Agendas will be available to any interested party at least 5 days prior to the meeting date.  This requirement may be waived by a majority vote of the membership. 
b. Minutes

The Secretary of the DHHS is responsible for clerical staff and has designated the Division of Mental Health/ Developmental Disabilities/ Substance Abuse Services as the lead agency for brain injury,   The assigned staff shall be responsible for minutes of all meetings showing date, time, place, members present, and action taken at each meeting. The minutes shall show the results of each vote taken, and the vote of each member present shall be made public at the open sessions. Approved minutes shall be available at the staff office as well as made public on the  lead agency’s public website. 

Section 2. SPECIAL MEETINGS & NOTICE THEREOF

The Chair/Vice Chair may call a special meeting of the membership by giving at least seven days written or oral notice to the membership.  The date, time and place shall be specified. Minutes shall be taken of each meeting. Special meetings may also be called by a majority of the members. A special meeting does not necessarily include all committee members; it is an emergency meeting of the council for business that cannot wait until the next general meeting of the council.
ARTICLE V

COMMITTEES
Section 1. STANDING COMMITTEES

The Chair may remove the chairpersons of any committee for due cause.  Committee chairpersons shall recruit their committee members, who may include non-Advisory Council members, in consultation with the Chair.  

The Chair shall serve as an ex-officio member of all committees.  
a. Frequency & Notification

Each committee shall meet as often as necessary, and with the approval of the Chair, to perform its duties.  Sufficient oral or written notice of the date, time and place of any such meeting shall be given.
b. Types

Initial standing committees shall include the following, with the understanding that additional ones may be added as necessary:



Legislative and Policy


Prevention and Surveillance/Public Awareness


Health Services & Service Delivery


Children & Youth

Veteran’s

Family Consumer
Section 2. ADHOC COMMITTEES/TASK FORCES
The Chair may, in his/her sole discretion, as deemed necessary to carry on the work of the organization, make such appointments of chairpersons and members to ad hoc or other task forces.  

a. Frequency & Notification

Each committee shall meet as often as necessary, and with the approval of the Chair, to perform its duties.  Sufficient oral or written notice of the date, time and place of any such meeting shall be given.
ARTICLE VI

QUORUM
Section 1.  ATTENDANCE RECORDS
Attendance records and minutes shall be maintained for all general, committee and subcommittee meetings.

Section 2. EXECUTIVE, STANDING, AD-HOC COMMITTEES AND TASK FORCES

a. Executive Committee

For an Executive Committee meeting, a majority of the members shall constitute a quorum.  No action taken at a meeting at which less than a quorum is present is binding unless approved in writing (which may be accomplished via email) by the absentee members within 10 working days.

b. General Meetings

The majority of the North Carolina Brain Injury Advisory Council voting membership shall constitute a quorum for the conduct of business.  No action taken at a meeting at which less than a quorum is present is binding unless approved in writing (which may be accomplished via email) by the absentee members within 10 days.
c. Standing/Adhoc Committees or Task Forces
A majority of the members shall constitute a quorum.  No action taken at a meeting at which less than a quorum is present is binding unless approved in writing (which may be accomplished via email) by the absentee members within 10 working days.
ARTICLE VII

PARLIAMENTARY PROCEDURE
The rules contained in the Robert’s Rules of Order, Revised shall govern meetings of the North Carolina Brain Injury Advisory Council and its subcommittees in all cases to which they are applicable and in which they are not inconsistent with these Bylaws.

ARTICLE VIII

AMENDMENTS TO BYLAWS
These bylaws may be amended at any general meetings by a 2/3 vote of those required for a quorum, provided the proposed amendments have been sent to all members at least ten days before the meeting.
ARTICLE IX

ADOPTION OF BYLAWS

We, the undersigned, representing the membership of the North Carolina Brain Injury Advisory Council consent to and adopt the foregoing bylaws as the bylaws of this organization.

By:__________________________ Approved ___________


Signature of Chair



   Date

   ___________________________ Approved: __________


     Signature of Vice-Chair



  Date

Motion: 
    _______________________
Seconded: _______________________
Date Approved:
December 9, 2009
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