GENERAL SUBCONTRACT TEMPLATE
This contract is hereby entered into by and between ___________________________, (the "Provider") and _____________________________(the "Subcontractor") (referred to collectively as the “Parties”). The SubSubcontractor’s federal tax identification number is ______________________.
1. Contract Documents: 

This contract consists of the following documents, which are incorporated herein by reference:
Incorporated By Reference

The following documents are reference materials and are available by going to the following website:
Policies, Procedures and Service Standards: http://www.ncdhhs.gov/aging/monitor/mpolicy.htm
DAAS Service Monitoring Tools:  http://www.ncdhhs.gov/aging/monitor/mtools.htm
These documents constitute the entire agreement between the Parties and supersede all prior oral or written statements or agreements.

2. Precedence Among Contract Documents: 

In the event of a conflict between or among the terms of the Contract Documents, the terms in the Contract Document with the highest relative precedence shall prevail. The order of precedence shall be the order of documents as listed in the contract document section, with the first-listed document having the highest precedence and the last-listed document having the lowest precedence. If there are multiple contract amendments, the most recent amendment shall have the highest precedence and the oldest amendment shall have the lowest precedence.

3. Effective Period:

This contract shall be effective on Start Date and shall terminate on End Date, with the option to extend, if mutually agreed upon, through a written amendment as provided for in the General Terms and Conditions.
4. Subcontractor’s Duties: 

The Subcontractor shall provide the services as described in the scope of work and in accordance with the approved budget. 

5. Provider’s Duties: 

The Provider shall pay the Subcontractor in the manner and in the amounts specified in the contract documents. The total amount paid by the Provider to the Subcontractor under this contract shall not exceed $Total Amount.  (FundingData).
6.    Conflict of Interest Policy/Statement:  

A conflict of interest occurs when an employee, board member or entity representative has a motive for personal gain by doing something unethical or corrupt.  A statement that there is no conflict of interest associated with this contract and said contractor exists.  This statement should be updated annually for multi-year contracts.
7. Statement of No Overdue Tax Debts:


Subcontractor’s sworn written statement pursuant to N.C.G.S. 143C-6-23(c), stating that the Subcontractor does not have any overdue tax debts, as defined by G.S. 105-243.1, at the federal, state, or local level. The Subcontractor acknowledges that the written statement must be filed before Provider may disburse the grant funds. 

8. Reversion of Unexpended Funds:

Any unexpended grant funds shall revert to the Provider upon termination of this contract.

9. Grant Requirements:


The Subcontractor/Grantee has the responsibility to ensure that all sub-grantees, if any, provide all information necessary to permit the Subcontractor/Grantee to comply with the standards set forth in this contract.

10. Reporting Requirements:
11. Payment Provisions:
12. Contract Administrators: 

All notices permitted or required to be given by one Party to the other and all questions about the contract from one Party to the other shall be addressed and delivered to the other Party’s contract administrator. The name, post office address, street address, telephone number, fax number, and email address of the Parties’ respective initial contract administrators are set out below. Either Party may change the name, post office address, street address, telephone number, fax number, or email address of its contract administrator by giving a written 30 day notice to the other Party.

For the Provider:

	IF DELIVERED BY US POSTAL SERVICE
	IF DELIVERED BY ANY OTHER MEANS

	Main_ContractAdministrator (Provider)
	Other_ContractAdministrator

	Main_AddressLine1
	Other_AddressLine1

	Main_AddressCityStateZip
	Other_AddressCityStateZip

	
	

	Telephone :  Main_Phone
	

	Fax:  Main_Fax
	

	Email: Main_EmailAddress
	


For the Subcontractor:

	IF DELIVERED BY US POSTAL SERVICE
	IF DELIVERED BY ANY OTHER MEANS

	ConMain_ProviderAdminName
	ConOther_ProviderAdminName

	ConMain_ProviderName
	ConOther_ProviderName

	ConMain_AddressLine1
	ConOther_AddressLine1

	ConMain_AddressCityStateZip
	ConOther_AddressCityStateZip

	
	

	Telephone:  ConMain_Phone
	

	Fax:  ConMain_Fax
	

	Email:  ConMain_EmailAddress
	


13. Supplementation of Expenditure of Public Funds:

The Subcontractor assures that funds received pursuant to this contract shall be used only to supplement, not to supplant, the total amount of federal, state and local public funds that the Subcontractor otherwise expends for contract services and related programs. Funds received under this contract shall be used to provide additional public funding for such services; the funds shall not be used to reduce the Subcontractor’s total expenditure of other public funds for such services. 

14. Disbursements: 

As a condition of this contract, the Subcontractor acknowledges and agrees to make disbursements in accordance with the following requirements:

(a) Implement adequate internal controls over disbursements;
(b) Pre-audit all vouchers presented for payment to determine:
· Validity and accuracy of payment 

· Payment due date

· Adequacy of documentation supporting payment

· Legality of disbursement

(c) Assure adequate control of signature stamps/plates;

(d) Assure adequate control of negotiable instruments; and

(e) Implement procedures to insure that account balance is solvent and reconcile the account monthly.
15. Signature Warranty: 


The undersigned represent and warrant that they are authorized to bind their principals to the terms of this agreement. 
16. Federal Certifications: 


Individuals and Organizations receiving federal funds must ensure compliance with certain certifications required by federal laws and regulations.  The Subcontractor is hereby complying with Certifications regarding Nondiscrimination, Drug-Free Workplace Requirements, Environmental Tobacco Smoke, Debarment, Suspension, and Lobbying.  These assurances and certifications are found at The signature page is to be signed by the Subcontractor’s authorized representative. 

17. Specific Language Not Previously Addressed: (SCOPE OF WORK)  Note: this should clearly tie to AAA Area Plan Exhibit 14A Subcontractor Performance Evaluation Worksheet.
	


Signatures follow on next page
In Witness Whereof, the Subcontractor and the Provider have executed this contract in duplicate originals, with one original being retained by each party.
Provider Name 
	
	
	

	Signature
	
	Date


	
	
	

	Printed Name
	
	Title


Attest Or Witness
	
	
	

	Signature
	
	Date


	
	
	

	Printed Name
	
	Title


Subcontractor Name
	
	
	

	Signature
	
	Date


	
	
	

	Printed Name
	
	Title


GENERAL TERMS AND CONDITIONS

Availability of Funds:  The parties to this contract agree and understand that the payment of the sums specified in this contract is dependent and contingent upon and subject to the appropriation, allocation, and availability of funds for this purpose to the Contractor from federal, state and local sources.

Force Majeure: Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is prevented from performing such obligations by any act of war, hostile foreign action, nuclear explosion, riot, strikes, civil insurrection, earthquake, hurricane, tornado, or other catastrophic natural event or act of God.
Survival of Promises:  All promises, requirements, terms, conditions, provisions, representations, guarantees, and warranties contained herein shall survive the contract expiration or termination date unless specifically provided otherwise herein, or unless superseded by applicable Federal or State statutes of limitation.

Intellectual Property Rights

Copyrights and Ownership of Deliverables:  All deliverable items produced pursuant to this contract are the exclusive property of the Contractor.  The subcontractor shall not assert a claim of copyright or other property interest in such deliverables.

Federal Intellectual Property Bankruptcy Protection Act: The Parties agree that the Contractor shall be entitled to all rights and benefits of the Federal Intellectual Property Bankruptcy Protection Act, Public Law 100-506, codified at 11 U.S.C. 365 (n) and any amendments thereto.

Compliance with Applicable Laws

Compliance with Laws:  The Subcontractor shall comply with all laws, ordinances, codes, rules, regulations, and licensing requirements that are applicable to the conduct of its business, including those of federal, state, and local agencies having jurisdiction and/or authority.

Equal Employment Opportunity:  The Subcontractor shall comply with all federal and State laws relating to equal employment opportunity.

Health Insurance Portability and Accountability Act (HIPAA): The Subcontractor agrees that, if the Contractor determines that some or all of the activities within the scope of this contract are subject to the Health Insurance Portability and Accountability Act of 1996, P.L. 104-91, as amended (“HIPAA”), or its implementing regulations, it will comply with the HIPAA requirements and will execute such agreements and practices as the Contractor may require to ensure compliance.

Confidentiality

Confidentiality:  Any information, data, instruments, documents, studies or reports given to or prepared or assembled by the Subcontractor under this agreement shall be kept as confidential and not divulged or made available to any individual or organization without the prior written approval of the Contractor. The Subcontractor acknowledges that in receiving, storing, processing or otherwise dealing with any confidential information it will safeguard and not further disclose the information except as otherwise provided in this contract.
Oversight

Access to Persons and Records: The Contractor, County, Area Agency on Aging, and Division of Aging and Adult Services shall have access to persons and records as a result of all contracts or grants entered into by State agencies or political subdivisions in accordance with General Statute 147-64.7.  Additionally, as the State funding authority, the Department of Health and Human Services shall have access to persons and records as a result of all contracts or grants entered into by State agencies or political subdivisions.  

Record Retention: Records shall not be destroyed, purged or disposed of without the express written consent of the Contractor. State basic records retention policy requires all grant records to be retained for a minimum of five years or until all audit exceptions have been resolved, whichever is longer.  If the contract is subject to federal policy and regulations, record retention may be longer than five years since records must be retained for a period of three years following submission of the final Federal Financial Status Report, if applicable, or three years following the submission of a revised final Federal Financial Status Report.  Also, if any litigation, claim, negotiation, audit, disallowance action, or other action involving this Contract has been started before expiration of the five-year retention period described above, the records must be retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular five-year period described above, whichever is later. The record retention period for Temporary Assistance for Needy Families (TANF) and MEDICAID and Medical Assistance grants and programs must be retained for a minimum of ten years.

Warranties and Certifications 

Date and Time Warranty:  The Subcontractor warrants that the product(s) and service(s) furnished pursuant to this contract (“product” includes, without limitation, any piece of equipment, hardware, firmware, middleware, custom or commercial software, or internal components, subroutines, and interfaces therein) that perform any date and/or time data recognition function, calculation, or sequencing will support a four digit year format and will provide accurate date/time data and leap year calculations.  This warranty shall survive the termination or expiration of this contract.

Certification Regarding Collection of Taxes:  G.S. 143-59.1 bars the Secretary of Administration from entering into contracts with vendors that meet one of the conditions of G.S. 105-164.8(b) and yet refuse to collect use taxes on sales of tangible personal property to purchasers in North Carolina.  The conditions include: (a) maintenance of a retail establishment or office; (b) presence of representatives in the State that solicit sales or transact business on behalf of the vendor; and (c) systematic exploitation of the market by media-assisted, media-facilitated, or media-solicited means.  The Contractor certifies that it and all of its affiliates (if any) collect all required taxes.

Miscellaneous

Amendment:  This contract may not be amended orally or by performance.  Any amendment must be made in written form and executed by duly authorized representatives of the Contractor. 

Severability:   In the event that a court of competent jurisdiction holds that a provision or requirement of this contract violates any applicable law, each such provision or requirement shall continue to be enforced to the extent it is not in violation of law or is not otherwise unenforceable and all other provisions and requirements of this contract shall remain in full force and effect. 

Headings:  The Section and Paragraph headings in these General Terms and Conditions are not material parts of the agreement and should not be used to construe the meaning thereof.  

Time of the Essence: Time is of the essence in the performance of this contract.

Key Personnel:  The Contractor shall not replace any of the key personnel assigned to the performance of this contract without the prior written notification of the Contractor.  The term “key personnel” includes any and all persons identified by as such in the contract documents and any other persons subsequently identified as key personnel by the written agreement of the parties.

Care of Property:  The Subcontractor agrees that it shall be responsible for the proper custody and care of any property furnished to it for use in connection with the performance of this contract and will reimburse the Contractor for loss of, or damage to, such property. At the termination of this contract, the Subcontractor shall contact the Area Agency on Aging for instructions as to the disposition of such property and shall comply with these instructions.

Travel Expenses: Reimbursement to the Subcontractor for travel mileage, meals, lodging and other travel expenses incurred in the performance of this contract shall not exceed the rates published in the applicable State rules. International travel shall not be reimbursed under this contract. 

Sales/Use Tax Refunds:  If eligible, the Subcontractor and all subcontractors shall: (a) ask the North Carolina Department of Revenue for a refund of all sales and use taxes paid by them in the performance of this contract,   pursuant to G.S. 105-164.14; and (b) exclude all refundable sales and use taxes from all reportable expenditures before the expenses are entered in their reimbursement reports. 

Advertising:  The Contractor shall not use the award of this contract as a part of any news release or commercial advertising.

(General Terms and Conditions 7.1.2013)



