These optional modifications are provided as examples, but should be individually tailored to the nature of the procurement, the procurement processes and desired outcomes.
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INSTRUCTIONS AND OPTIONAL TERMS FOR THE PREPARATION OF A REQUEST FOR PROPOSAL (RFP)
OVERVIEW
The following instructions for the Request for Proposal (RFP) Template has been prepared for use by State Agencies to use with Information Technology (IT) procurements; primarily for solution based procurements.  A companion collection of optional terms/paragraphs has been prepared for ease of modifications.  The purpose of this document is to provide additional instructions, examples and optional terms to use in conjunction with the RFP Template.
The RFP Template consists of the following sections:

I. Introduction.  This section informs Vendors of your intent.  You can also include any background or general information here.  Content of this section is a joint responsibility of the IT Procurement Office and the requesting Agency.

II. Bidding Information.  This section informs Vendors of the general procurement instructions, conditions and evaluation process for the RFP.  Included are informational items concerning public procurement, rights reserved to the State, contract term, pre‑proposal conferences, RFP schedule and the evaluation method and process.  The specific evaluation criteria and what you will be evaluating will be here.  Content of this section is a joint responsibility of the IT Procurement Office and the requesting Agency.

III. Technical Proposal.  This section is a detailed description of the goods or services to be procured, including the objectives of the work.  Generally, the more precise, accurate, and complete this part of the RFP is, the greater will be the probability of receiving proposals that meet Agency needs. 

IV. Cost Proposal. This section provides details for cost elements that will be evaluated, and should be coordinated with the Evaluation Model and Methodology. 

V. Other Requirements and Special Terms.  This section provides details and additional terms related to, or arising from, the business or operational requirements of the procuring Agency.  These matters may comprise project management, staffing, method or software development, performance evaluations, or other similar matters.  Additional terms may include particular requirements regarding transition of the work or deliverable goods or services, financial and payment matters, information disclosure, damages related issues, risk assessment or other similar matters. Content of this section is a joint responsibility of the IT Procurement Office and the requesting Agency.

VI. Proposal Content and Organization.  This section provides Vendors with instructions regarding the format and nature of the detailed information that must be provided in a proposal.  Content of this section is a joint responsibility of the IT Procurement Office and the requesting Agency.

VII. NC IT General Terms and Conditions for Goods and Related Services.  This section includes the standard terms and conditions.  Content of this Section is the responsibility of the IT Procurement Office, although some terms can be Reserved or modified as needed for each bid.

VIII. Attachments or Exhibits. This section may be used to include any forms, factual information, Statements of Work, drawings, examples, tabular presentations of specifications or other similar material.  A sample Service Level Agreement is included for reference and modification. Content of this section is the responsibility of the requesting Agency.

These Sections contain language and/or format for the RFP.  All of the language used has been carefully chosen for applicability to State business.  Much of the language has been prepared with the Attorney General’s office pursuant to GS 143B-1356.  Modifications should be made only in consultation with the Statewide IT Procurement Office.  The RFP and all appendices and attachments are to be prepared and submitted by the requesting Agency in MS Word.  Electronic copies of RFPs are to be submitted attached in the comments section of your e-Procurement requisition or by e-mail attachment.  
NOTE: Numbering herein matches the numbering in the RFP form.
I. INTRODUCTION
Section I. B.   General Conditions for Proposals
1)  In the event Vendor’s forms or parts of forms are included as an attachment, Vendor agrees that, in the event of inconsistencies or contradictions, the terms and conditions of the solicitation document shall supersede and control over those contained in the Vendor’s forms regardless of any statement to the contrary in a Vendor’s form(s) or proposal.  Unless the State specifically agrees in an express written amendment of this solicitation, terms and conditions on Vendor forms shall be of no effect.

8)  If you expect responses from VARs or resellers, use this paragraph plus a & b; c & d are optional:
Manufacturer’s Statement of Support.  If the Vendor is anyone other than the manufacturer bidding direct, the proposal must contain a statement of support from the manufacturer that conforms to the following requirements:

a. The Statement must be current, dated, on the manufacturer’s letterhead, addressed to the State of North Carolina, and signed by an individual authorized to bind the manufacturer.

b. The Statement must stipulate:  The Vendor is an authorized Vendor of the manufacturer’s product line.

c. Optional The Statement must stipulate that the manufacturer intends to maintain and publish the established method of Pricing (U.S. Price List) for the duration of this contract, and will make such information available to the State for auditing purposes as described elsewhere herein.

d. Optional The Vendor may designate Manufacturer Certified Locations (MCLs) to participate in both pre- and post-sale support and service in accordance with the requirements of this RFP.  The State shall have the option to approve or disapprove any MCLs designated, and/or require additional dealers.

Section I. C.  Evaluation Process
1) Source selection. (– see 9 NCAC 06B.0302 – and select one method.) A one-step process shall be used.  Vendors shall submit Offers combining technical and price information together.

2) A two-step process shall be used.  Vendors shall submit Offers comprising separate price and technical proposals.  Evaluations shall be performed on the technical proposals, and upon determining the technically acceptable proposals, the evaluation committee shall then open and evaluate the pricing proposals.

3) A two-step process shall be used together with the trade-off method of evaluation.  Vendors shall submit technical proposals for evaluation.  Evaluations shall be performed on the technical proposals, any may be conducted together with clarifications, communications, and to establish a competitive range.  Upon determining the technically acceptable proposals, the evaluation committee shall then request pricing proposals from only those Vendors deemed technically compliant.  Price adjustments and negotiation may be accomplished by the BAFO process at the discretion of the State.
4) Negotiations, if provided for in the RFP, may be undertaken with one or more Vendors. Negotiations must be conducted under the supervision of purchasing officers at NC DIT as to price, schedule, technical requirements or other terms of the proposed contract. One or more Best and Final Offers (BAFOs) should be agreed upon and executed by the parties to memorialize the terms negotiated. For further information, refer to 09 NCAC 06A.0102, 06B.0302(2)(e) and (3)(e), and 06B.0316.
II. BIDDING INFORMATION
Section II. Evaluation Method
Any requirements proposals in the Vendor’s response to the solicitation document will be reviewed by the evaluation committee for substantial conformity to the specifications in the solicitation.  Requirements are not evaluated; these requirements are either met or not met, i.e. yes or no.  Proposals that do not meet mandatory requirements, such as, without limitation, technical standards, filing deadlines, and statutory provisions are considered to be non-compliant and should not be evaluated any further.

A Vendor’s offer must also substantially conform to the RFP specifications.  Compliance with the specifications will be determined by the State.  Offers that do not substantially conform with specifications listed in the procurement document may be deemed deficient, causing the Vendor’s offer to be rejected or evaluated negatively. Substantial conformity means compliance with the substantial or essential requirements of something that satisfies its purpose or objective even though its formal requirements are not complied with. N.C.G.S.§143B-1350(h) 
These are examples to illustrate different methods of evaluating when reviewing proposals.  Any one of these may be used or modified.

Method One:

Narrative: (list the requirements by RFP section and paragraph number with a description)
Identify the major criteria that are critical to the success of the RFP.  Some commonly used criteria are: qualifications, relevant experience, quality of work, references, service, physical facilities, human resources, cost (direct and indirect), technical capabilities, and proposed timelines.  RFPs can only be evaluated on stated criteria, so include everything to be measured and ensure that the criteria are measurable.  Avoid subjective, arbitrary, or general terms.  

Do not use numerical weights with this method.  List the criteria in order of importance and put this wording in the criteria list “Listed in Order of Importance”.  So, in a list of criteria, in your order of importance, criteria #1 is more important than criteria #2, which is more important than #3, etc. Cost is also expressed as a strength or a weakness using the Narrative method.
(Method One will simply state and list the strengths and weaknesses of each vendor’s bid and then state why vendor #1 was better than vendor #2, which was better then vendor #3, etc.  The evaluation methodology must be determined prior to opening any bids.)
Method Two:
Ordinal or Ranking:  Qualified bids will be evaluated and acceptance may be made in accordance with Best Value procurement practices as defined by GS §143-135.9, 9 NCAC 6A and 6B.0302.  A tradeoff methodology will be used to evaluate bids based on the criteria set forth below.  These criteria are stated in relative order of importance. The Vendor’s bids would then be ranked 1, 2, 3, etc in comparison to the criteria importance.  When using the Ordinal or Ranking method, Cost is considered holistically along with the other aspects of the Vendor’s offer. It should not be included as part of the ordinal or ranking criteria.
(Method Two simply states the criteria in order of importance, but without weighting them.  So, in a list of criteria, in your order of importance, criteria #1 is more important than criteria #2, which is more important than #3, etc.  The evaluation methodology must be determined prior to opening any bids.)

III. TECHNICAL PROPOSAL
This section must be completed by the technical group associated with the procurement.
Section III. 9) Scope of Work 

Work Statement Example and Instructions
5) Background/Problem Statement 
(Review the Supplemental Terms and Conditions for Services in conjunction with any use or development of a Scope of Work to be proposed with the Solicitation, or Statement(s) of Work (SOW) to be completed after reviewing the Vendor’s offer.)
The Scope of Work is the most important part of the RFP.  It is essential that the purchasing Agency analyze the work to be done thoroughly so that the Vendor can be given detailed information on the background and need for the services or study, as well as describing the problem to be solved, and identifying the desired or required outcome. Without this information and guidance, it is unlikely that the Vendor will be able to submit a responsible proposal and ultimately perform the work satisfactorily.

Each RFP Scope of Work must be tailored to the specific work being contracted for.  As general guidance, a format for the Scope of Work is provided below.  If practicable for the RFP, the major paragraph headings in this section should be used.  Of particular importance is the segmentation of the work to be done into tasks.  The tasks are the basis for proposal preparation, pricing and evaluation, as well as for Contract control once work is begun.

6) Objectives

General:

State in general terms the Agency’s project objective(s) in initiating the project.  The objective(s) should reflect what the Agency wants the Vendor to do.  If the project to be undertaken includes the design, development or implementation of a computerized system, ensure that the security standards in N.C.G.S. Chapter 143B, Part 7, and the DIT security policies found here: http://it.nc.gov/statewide-resources/policies .  
Specific:

List specific objectives to be achieved by this project. Use bullet points to lend emphasis to each objective.
7) Tasks

Use the following paragraphs as the lead in for the list of tasks that the Vendor is expected to perform: The following is a preliminary analysis of the major tasks involved for developing the end product of this project.  The Vendor is not, however, constrained from supplementing this listing with additional steps, sub tasks or elements deemed necessary to permit the development of alternative approaches or the application of proprietary analytical techniques.

An overall plan must be developed as a basis for executing subsequent steps as the project progresses.  Essential to the process of this task is the preparation of a sound approach to attaining the objectives of the project.

List and describe the remaining tasks or work steps into which the project has been divided by preliminary Agency analysis of the problem. For each task, include the Agency requirement for deliverable products.

8) Project Control And Reports

Project Control

Use the following paragraphs as the lead in for the list of project control tasks that the Vendor is expected to perform:
The Vendor will carry out this project under the direction and control of the (insert the name of the purchasing Agency) in accordance with EPMO QMS standards.  Refer to: http://it.nc.gov/services/service-directory/project-management/project-approval-oversight-epmo/qms-processes-and-forms 
Although there will be continuous liaison with the Vendor team, the purchasing Agency’s project manager, at a minimum, and business sponsor, if deemed required, will meet (insert whether weekly, biweekly or monthly) as a minimum, with the Vendor’s project manager for the purpose of reviewing progress and providing necessary guidance to the Vendor in solving problems which arise.

The Vendor will submit brief written (insert either biweekly or monthly) summaries of progress which outline the work accomplished during the reporting period; work to be accomplished during the subsequent reporting period; problems, real or anticipated, which should be brought to the attention of the purchasing Agency’s project manager; and notification of any significant deviation from previously agreed‑upon work plans. A copy of this report will be forwarded to the named buyer in the Office of Purchasing.

Within five (5) working days of the award of the Contract, the Vendor will submit to the (insert purchasing Agency) project manager and any other required personnel for final approval a work plan.  This final implementation plan must be in agreement with section IV‑C subsection 2 as proposed by the Vendor and accepted by the State for Contract, and must include the following:

The Vendor’s project organizational structure
The Vendor’s staffing table with names and title of personnel assigned to the project.  This must be in agreement with staffing of accepted proposal.  Necessary substitutions due to change of employment status and other unforeseen circumstances may only be made with prior approval of the State.

The project breakdown showing sub‑projects, activities and tasks, and resources required and allocated to each.

The time‑phased plan in the form of a graphic display, showing each event, task, and deliverables/key milestones in your work plan. For schedule, Microsoft Project preferred.  
Reports - This portion of the RFP should be specific as to the content, frequency, and number of copies of each report required.  If the project has included the development of a computerized system, documentation requirements as provided for in current DMB standards must be followed (as regards computerized systems only).

IV. COST PROPOSAL

Review all items in the applicable offer costs, and modify the list according to the requirements of the solicitation.
V. OTHER REQUIREMENTS AND SPECIAL TERMS
9) Special Terms and Conditions; Modification of the General Terms and Conditions for Goods and Services.

8)  Software Terms: (all of these require legal review prior to use or changes)
a)  Work Product and Ownership 

Work Product Deliverables shall be considered works for hire provided by Vendor for the State and shall belong exclusively to the State and its designees, unless specifically provided otherwise by mutual agreement of the Vendor and the State.  If by operation of law any of the Work Product, including all related intellectual property rights, is not owned in its entirety by the State automatically upon creation thereof, the Vendor agrees to assign, and hereby assigns to the State and its designees the ownership of such Work Product, including all related intellectual property rights.  The Vendor agrees to provide, at no additional charge, any assistance and to execute any action reasonably required for the State to perfect its intellectual property rights with respect to the aforementioned Work Product.

Notwithstanding any provision of this Contract to the contrary, any preexisting work or materials including, but not limited to, any routines, libraries, tools, methodologies, processes or technologies (collectively, the “Development Tools”) created, adapted or used by the Vendor in its business generally, including any all associated intellectual property rights, shall be and remain the sole property of the Vendor, and the State shall have no interest in or claim to such preexisting work, materials or Development Tools, except as necessary to exercise its rights in the Work Product.  Such rights belonging to the State shall include, but not be limited to, the right to use, execute, reproduce, display, perform and distribute copies of and prepare derivative works based upon the Work Product, and the right to authorize others to do any of the foregoing, irrespective of the existence therein of preexisting work, materials and Development Tools, except as specifically limited herein.

The Vendor and its subcontractors shall be free to use and employ their general skills, knowledge and expertise, and to use, disclose, and employ any generalized ideas, concepts, knowledge, methods, techniques or skills gained or learned during the course of performing the services under this Contract, so long as the Vendor or its subcontractors acquire and apply such information without disclosure of any confidential or proprietary information of the State, and without any unauthorized use or disclosure of any Work Product resulting from this Contract.

b)  Shrinkwrap or Clickwrap Licensed Software (for shrinkwrap or click licensed software: May be used when part, but not a significant part, of the goods and services include such software and the software will not be procured separately).
Licensor represents that the licensed software meets the definition of trade secret provided in N.C.G.S.§ 66-152, and may include, without limitation thereto, the specific design, structure and logic of individual licensed software programs, interactions with other portions of licensed software, both internal and external, and the programming techniques employed therein.

Vendor grants the State a personal non-transferable and non-exclusive right to use, in object code form only, all Software and related documentation furnished to the Agency under this Agreement.  This license grant shall be limited to use with the Hardware (if any) or Products (if any) for which the Software was obtained, or on a temporary basis, on back-up equipment when the original Hardware or Product is inoperable.  Use of Software on multiple processors is prohibited unless otherwise agreed in writing.  If the License Grant and License Fees are based upon the number of Users, the number of Users may be increased at any time, subject to the restrictions on the maximum number of Users specified in the  FORMDROPDOWN 
.

The terms and conditions of Vendor’s standard license and/or maintenance agreement(s) applicable to Software and other Products acquired under this Agreement may apply to the extent such terms or conditions do not materially change the terms of conditions of this Agreement.  In the event of any conflict between the terms or conditions of this Agreement and the Vendor’s standard agreement(s), the terms or conditions of this Agreement relating to jurisdiction, choice of law, the remedy for intellectual property infringement shall apply in all cases and supersede any provisions contained in Vendor’s Software licensing agreement or any other agreement.  Vendor’s limitation of liability applicable to Software shall supersede the State’s terms.

c)  
Permitted License Transfers (for software RFPs, use on non-PC platforms).  
As the State’s business operations may be altered, expanded or diminished, licenses granted hereunder may be transferred or combined for use at an alternative or consolidated site not originally specified in the license, including transfers between Agencies (“permitted license transfers”).  The Agencies do not have to obtain the approval of Vendor for permitted license transfers, but must give thirty (30) days prior written notice to Vendor of such move(s) and certify in writing that the Product is not in use at the prior site.  There shall be no additional license or other transfer fees due Vendor, provided that:

the maximum capacity of the consolidated machine is equal to the combined individual license capacity of all licenses running at the consolidated or transferred site (e.g., named users, seats, or MIPS); or

if the maximum capacity of the consolidated machine is greater than the individual license capacity being transferred, a logical or physical partition or other means of restricting access will be maintained within the computer system so as to restrict use and access to the Product to that unit of licensed capacity solely dedicated to beneficial use for the State.   In the event that the maximum capacity of the consolidated machine is greater than the combined individual license capacity of all licenses running at the consolidated or transferred site, and a logical or physical partition or other means of restricting use is not available, the fees due Vendor shall not exceed the fees otherwise payable for a single license for the upgrade capacity.

d)  Use By Third Parties.  (For use when foreseeable outsourcing, ASP use, or other similar activity may occur) 
Third Parties retained by the State shall have the right to use the Product to maintain the State’s business operations, including data processing, for the time period that they are engaged in such activities, provided that: 1) the State gives notice to Vendor of such party, site of intended use of the Product, and means of access; and 2) such party has executed, or agrees to execute, the Product manufacturer’s standard nondisclosure or restricted use agreement which executed agreement shall be accepted by the Vendor (“Non-Disclosure Agreement”); and 3) if such party is engaged in the business of facility management, outsourcing, service bureau or other services, such third party will maintain a logical or physical partition within its computer system so as to restrict use and access to the program to that portion solely dedicated to beneficial use for the State.  In no event shall the State assume any liability for third party’s compliance with the terms of the Non-Disclosure Agreement, nor shall the Non-Disclosure Agreement create or impose any liabilities on the State or the State. 

Any third party with whom the State has a relationship for a state function or business operation, shall have the temporary right to use Product (e.g. name product(s)), provided that such use shall be limited to the time period during which the third party is using the Product for the function or business activity.
VI. PROPOSAL CONTENT AND ORGANIZATION

Review and validate that all information requested in the RFP is reflected in the Proposal Content and Organization section. 
VII. DEPARTMENT OF INFORMATION TECHNOLOGY TERMS AND CONDITIONS
Review and validate that the Terms and Conditions are appropriate for the solicitation. Separate Terms and Conditions are provided for Online and SaaS solicitations in the DIT Procurement Forms and Templates site located here: http://it.nc.gov/it-procurement-forms-and-templates. 
VIII. ATTACHMENTS OR EXHIBITS
Service Level Agreement (OPTIONAL; ANY OF THE STANDARDS MAY BE VARIED TO MEET THE NEEDS OF THE USING/PROCURING Agency)
10) A Service Level Agreement (SLA) will be required.  The final SLA will define the mutually agreed service levels which the service provider is responsible to provide for       and is dependent upon the services that will be selected.  Vendors must provide a copy of a SLA that includes the components listed below.  Any terms and conditions that conflict with the ITS General Terms and Conditions for Goods and Related Services included in this document are hereby rejected.  The final SLA will depend on the services selected by the State.   

11) Applications Management and Infrastructure

Service Level and Help Desk Reports

Category 1 Problem, Question, or Request Resolution Performance

Category 1 Root Cause Analysis

Category 2 Problem, Question, or Request Resolution Performance

Category 3 Problem, Question, or Request Resolution Performance

Category 4 Problem, Question, or Request Resolution Performance

Category 5 Problem, Question, or Request Resolution Performance

At least 30 days prior to     , a services delivery specification will be created and mutually agreed upon by both the vendor and the State. This document will address how the following areas will be covered:

· Production support

· User Support

· Maintenance Support

· Upgrade Support

· SLA Non-Conformities – Application Management

· State Access to Data Available in the Service

· Problem Escalation Schedules

· Provide Escalation schedules for each problem category.

· Performance and Availability

· Availability

· Operational Reporting

· Hosting Service Responsiveness

· Scheduled Downtime Change

· System Monitoring

· Disaster Recovery

· Security

· Security Practices

· Virus Protection

· Audit

· Test Environment

· Documented Records Retention Policy

· Incident Response

12) Provisions for SLA Non-Conformities: If during the performance of the contract, the service provider has been promptly notified by the State in writing that it has not addressed a Category 1, Category 2, Category 3, or Category 4 problem, question, or request that is in the exclusive control of the service provider, within the time parameters set forth in the SLA, and if the State has complied with all of its responsibilities and obligations as set forth in the contract, then the State will be entitled to receive compensation.

13) Categories are defined as:

Category 1 – Major Problem: An outage that results in the unavailability of the hosted environment or a problem that has persisted at the Category 2 level for more than eight (8) hours.

Category 2 – Critical Problem: An outage where the hosted environment is available but one or more of the critical functions (core functions of the SAP environment) provided by the application is not operational, or a Category 3 problem that has persisted for more than seventy-two (72) hours.

Category 3 – Minor Problem: Degradation of non-critical application functions.

Category 4 – Enhancement Request: Designing and building new functionality.

Category 5 – Questions or informal contacts.

14) Operation Metrics

	
	From
	To
	Days
	Comments

	Normal Hours of Operation
	07:00 AM
	07:00 PM
	Mon-Fri
	Majority of online activity will occur during this period.

	System Maintenance Window (EST)
	00:00 AM
	12:00 PM
	Sun
	To be used only if necessary.  Otherwise the system is expected to be available.  As soon as the maintenance is complete, the system is expected to be returned to normal operation.

	Online Backup Time Range (EST)
	00:00 AM
	05:00 AM
	Mon-Sun
	The system is expected to be available during this period.

	Batch Time Range (EST)
	07:00 PM
	00:00 AM
	Mon-Sun
	The system is expected to be available during this period.

	Maximum Planned Downtime / Week
	12 Hours
	
	Mon-Sun
	Weekly planned system maintenance window

	Maximum Unplanned Downtime During Normal Hours Per Month
	2.4 Hours
	
	
	99% Availability

	Hours of Operation (State of Emergency)
	24x7
	
	Mon-Sun
	If the State of North Carolina declares a State of Emergency, the system must be available 24x7.  Any off-line processes will be suspended unless expressly instructed by an authorized State representative.

	Maximum Restore Time
	12 Hours
	
	
	

	Maximum Fail-over Time
	30 Minutes
	
	
	

	Average Retention Period for Online Data
	60 Months
	
	
	

	Offline Backup Time Range (EST)
	00:00 AM
	05:00 AM
	Sun
	As soon as the backup is complete, the system is expected to be returned to normal operation.


All times are expressed as Eastern Standard Time
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