These optional modifications are provided as examples, but should be individually tailored to the nature of the procurement, the procurement processes and desired outcomes.

INSTRUCTIONS AND OPTIONAL TERMS FOR PREPARATION OF A REQUEST FOR PROPOSAL (RFP)

The following instructions for the Request for Proposal (RFP) Template has been prepared for use by State Agencies to use with Information Technology (IT) procurements; primarily for solution based procurements.  A companion collection of optional terms/paragraphs has been prepared for ease of modifications.  The purpose of this document is to provide additional instructions, examples and optional terms to use in conjunction with the RFP Template.
The RFP Template consists of the following sections:

Section I. Introduction.  This section informs Vendors of your intent.  You can also include any background or general information here.  Content of this section is a joint responsibility of the IT Procurement Office and the requesting Agency.

Section II. Bidding Information.  This section informs Vendors of the general procurement instructions, conditions and evaluation process for the RFP.  Included are informational items concerning public procurement, rights reserved to the State, contract term, pre‑proposal conferences, RFP schedule and the evaluation method and process.  The specific evaluation criteria and what you will be evaluating will be here.  Content of this section is a joint responsibility of the IT Procurement Office and the requesting Agency.

Section III. Technical Specifications.  This section is a detailed description of the services or Products to be contracted for, including the objectives of the work.  Generally, the more precise, accurate, and complete this part of the RFP is, the greater will be the probability of receiving proposals that meet Agency needs.  Content of this section is the responsibility of the requesting Agency.

Section IV. Cost Proposal. This section provides details for cost elements that will be evaluated, and should be coordinated with the Evaluation Model and Methodology. Content of this section is the responsibility of the requesting Agency.
Section V. Other Requirements and Special Terms.  This section provides details and additional terms related to, or arising from, the business or operational requirements of the procuring Agency.  These matters may comprise project management, staffing, method or software development, performance evaluations, or other similar matters.  Additional terms may include particular requirements regarding transition of the work or deliverable goods or services, financial and payment matters, information disclosure, damages related issues, or other similar matters. Content of this section is a joint responsibility of the IT Procurement Office and the requesting Agency.

Section VI. Proposal Content and Organization.  This section provides Vendors with instructions regarding the format and nature of the detailed information that must be provided in a proposal.  Content of this section is a joint responsibility of the IT Procurement Office and the requesting Agency.

Section VII. NC IT General Terms and Conditions for Goods and Related Services.  This section includes the standard terms and conditions as approved by the State Attorney General Office.  Content of this Section is the responsibility of the IT Procurement Office, although some terms can be Reserved or modified as needed for each bid.

Section VIII. Attachments or Exhibits.  This section includes a form for Compliance with Executive Order #24 as Attachment A.  This section may be used to include any forms, factual information, Statements of Work, drawings, examples, tabular presentations of specifications or other similar material.  A sample Service Level Agreement is included for reference and modification. Content of this section is the responsibility of the requesting Agency.

These Sections contain language and/or format for the RFP.  All of the language used has been carefully chosen for applicability to State business.  Much of the language has been prepared with the Attorney General’s office.  Modifications should be made only in consultation with the Statewide IT Procurement Office.  The RFP and all appendices and attachments are to be prepared by the requesting Agency in MS Word.  Electronic copies of RFPs are to be submitted attached in the comments section of your e-Procurement requisition or by e-mail attachment.       

Section I. B.   General Conditions for Proposals
1)  In the event Vendor’s forms or parts of forms are included as an attachment, Vendor agrees that, in the event of inconsistencies or contradictions, the terms and conditions of the solicitation document shall supersede and control over those contained in the Vendor’s forms regardless of any statement to the contrary in a Vendor’s form(s) or proposal.  Unless the State specifically agrees in an express written amendment of this solicitation, terms and conditions on Vendor forms shall be of no effect.

8)  If you expect responses from VARs or resellers, use this paragraph plus a & b; c & d are optional. Manufacturer’s Statement of Support.  If the Vendor is anyone other than the manufacturer bidding direct, the proposal must contain a statement of support from the manufacturer that conforms to the following requirements:

a)  The Statement must be current, dated, on the manufacturer’s letterhead, addressed to the State of North Carolina, and signed by an individual authorized to bind the manufacturer.

b)  The Statement must stipulate:  The Vendor is an authorized Vendor of the manufacturer’s product line.

c)  Optional The Statement must stipulate that the manufacturer intends to maintain and publish the established method of Pricing (U.S. Price List) for the duration of this contract, and will make such information available to the State for auditing purposes as described elsewhere herein.

d)  Optional The Vendor may designate Manufacturer Certified Locations (MCLs) to participate in both pre- and post-sale support and service in accordance with the requirements of this RFP.  The State shall have the option to approve or disapprove any MCLs designated, and/or require additional dealers.

Section I. C Evaluation Process
1) Source selection. (– see 9 NCAC 06B.0302 – and select one method.) A one-step process shall be used.  Vendors shall submit Offers combining technical and price information together.

2) A two-step process shall be used.  Vendors shall submit Offers comprising separate price and technical proposals.  Evaluations shall be performed on the technical proposals, and upon determining the technically acceptable proposals, the evaluation committee shall then open and evaluate the pricing proposals.

3) A two-step process shall be used together with the trade-off method of evaluation.  Vendors shall submit technical proposals for evaluation.  Evaluations shall be performed on the technical proposals, any may be conducted together with clarifications, communications, and if permitted herein, negotiations to establish a competitive range.  Upon determining the technically acceptable proposals, the evaluation committee shall then request pricing proposals from only those Vendors deemed technically compliant.  Price adjustments and negotiation may be accomplished by the BAFO process at the discretion of the State.

4) Selection shall be based upon determining the lowest price technically acceptable Offer.  (either one step or two step process may be used) The evaluation committee shall review the technical proposals for compliance with the specifications herein, and shall record such evaluations only as “acceptable” or “unacceptable”.  Trade-offs between price and non-price matters will not be performed.  Award shall be based upon evaluation and ranking of the lowest pricing Offered.  Negotiations shall not be performed.

Section II. Evaluation Method
Any Mandatory requirements specified in the solicitation document must be met by the vendor’s proposal response.  Mandatory requirements cannot be evaluated; these requirements are either met or not met, i.e. yes or no.  Proposals that don’t meet mandatory requirements are considered to be non-compliant and should not be evaluated any further.
These are examples to illustrate different methods of evaluating when reviewing proposals.  Any one of these may be used or modified.

Method One:

Adjectively: (list the requirements by RFP section and paragraph number with a description)
Identify the major criteria that are critical to the success of the RFP.  Some commonly used criteria are: qualifications, relevant experience, quality of work, references, service, physical facilities, human resources, cost (direct and indirect), technical capabilities, and proposed timelines.  RFPs can only be evaluated on stated criteria, so include everything to be measured and ensure that the criteria are measurable.  Avoid subjective, arbitrary, or general terms.  

Do not use numerical weights with this method.  List the criteria in order of importance and put this wording in the criteria list “Listed in Order of Importance”.  So, in a list of criteria, in your order of importance, criteria #1 is more important than criteria #2, which is more important than #3, etc. 
(Method One will simply state and list the strengths and weaknesses of each vendor’s bid and then state why vendor #1 was better than vendor #2, which was better then vendor #3, etc.  The evaluation methodology must be determined prior to opening any bids.)
Method Two:
Ordinal or Ranking:  Qualified bids will be evaluated and acceptance may be made in accordance with Best Value procurement practices as defined by GS §143-135.9, 9 NCAC 6A and 6B.0302.  A tradeoff methodology will be used to evaluate bids based on the criteria set forth below.  These criteria are stated in relative order of importance. The Vendor’s bids would then be ranked 1, 2, 3, etc in comparison to the criteria importance.  

(Method Two simply states the criteria in order of importance, but without weighting them.  So, in a list of criteria, in your order of importance, criteria #1 is more important than criteria #2, which is more important than #3, etc.  The evaluation methodology must be determined prior to opening any bids.)

Method Three:

Scoring and Weighting:  
EVALUATION POINT SUMMARY: The following is a summary of Section (insert #) specifications identifying points (or weighted percentages) assigned to each item.  These weighed factors will be used in the evaluation of the Vendor proposals.  Only finalist Vendors will receive points for an oral presentation and demonstration.

	Example 1

Specifications:
	Maximum Points:

	Technical Solution Proposed
	300

	Project Work Plans or Timeline for Completion
	100

	Training Plans
	100

	Cost
	300

	References

Financial Information
	50

50

	Corporate Experience 
	50

	Key Personnel Experience
	50

	
	

	TOTAL
	1,000


(Points assigned and categories are examples only.  The categories and the weightings should be altered to satisfy Agency needs.  These explanations may be used in the RFP document, but the evaluation methodology must provide specific guidelines for scoring Vendor’s bids on each of the evaluation specifications; whether by setting forth sub-criteria and assigning portions of the available points to each sub-criteria, or providing benchmarks for points to be awarded. The Evaluation Methodology must break down any criteria used and determine a consistently applied method for awarding points.)
Example 2
	Evaluation Factor
	Relative Weight
	Proposal Score

	Service Proposal:

Company Information (10%)

Service Delivery Methods (time to dispatch or arrival, service calls, maintenance & dispatch service personnel) (10%)

Availability of parts and supplies (source of supply, time to deliver, warranty) (10%)

References (see reference template) (10%)

Service coverage (geographic area – if needed) (10%)
	50%
	

	Delivery Days: (initial delivery of equipment or installation service)
	10%
	

	Return Merchandise Policy and Procedures: (length of time to return without restocking charge, cost of restocking charge)
	10%
	

	Cost for Purchase or Rental for a three year period to include:

Cost of machine (15%)

Monthly maintenance (10%)

Cost of supplies (5%)
	30%
	

	Total Weight
	100%
	


Each of the weighted percentages will be evaluated and a score will be placed against each area.  The evaluation factors are referenced in each of the mandatory requirements.  The score is derived by direct conversion of weighted percentage (up to 100%) to points (up to 100 points).  E.g., 45% equals 45 points.  The cost consideration for these factors will be used to aid in “Best Value” determination.  Upon compilation of the total score an award will be made based upon the combination points awarded for technical and cost elements.  A numerical score will be placed in the Proposal score column.

Example 3
EVALUATION FACTORS: A maximum of 1,000 points may be awarded based upon the quality and thoroughness of the Vendor’s response to each evaluation factor as follows.  

Technical Solution Proposed: Up to 300 points will be awarded based upon an evaluation of the Vendor proposed solution. 

Project Work Plans: Up to 100 points may be awarded based on the quality of Vendor’s project work plan, how well organized and detailed the plans are, timelines proposed to meet the Agency deadlines, how they address contingencies, the degree of the Vendor’s staff support, the efficiency of the plan, the use of Vendor and Agency resources, and quality control.  

Training Plans: Up to 100 points will be awarded based upon an evaluation of the thoroughness and applicability of the response to the specifications including the thoroughness of the plans and the quality of the proposed materials and examples provided in the Vendor’s proposal 

Cost:  The evaluation of each Vendor’s cost proposal will be conducted using the following formula:

Lowest Responsive Bid Total Cost     X     300  = Points Award

This Vendor’s Bid Total Cost

Alternative Cost Proposals based upon an Alternative Project Work Plan will not be included in the initial evaluation for the selection of finalist Vendors.

References:  Up to 50 points for references will be awarded upon an evaluation of Vendor’s work for previous clients receiving similar services to those proposed by the Vendor for this project.
Financial Information: Up to 50 points will be awarded upon an evaluation of Vendor’s financial information.

Corporate Experience: Up to 50 points may be awarded based on evaluation of the Vendor’s experience and success in providing and customizing a system that meets the specifications of this system. 

Key Personnel Experience: Up to 50 points may be awarded for relevant experience of key personnel based upon the resumes and experience narratives submitted.  Documented work experience on similar systems will be evaluated more favorably than experience with non-related systems. 

Cost Portion.  The technical points must be added to the cost points for the same Vendor.  For each of the Vendors, cost points will be determined consisting of two components: a Direct Cost component and an Indirect Cost component.  Direct Cost information is comprised of the proposed pricing information and other costs identified by Vendors.  Indirect Cost information is comprised of costs identified by the State as necessary if a Vendor’s proposal is accepted.  By considering both direct and indirect costs, the State may then consider the total cost of ownership.  The State may award additional points for value added services as permitted under Best Value procurement. 
Direct Cost.  The Direct Cost component will be derived from each Vendor’s proposed costs as they pertain to implementation and delivery of service.  To the extent that a Vendor does not commit to covering any portion of anticipated transition costs (Acquisition Costs), the evaluation team will estimate those costs.  

Indirect Cost.  The Indirect Cost component will be derived by the team assessing the implications of various intangibles and considerations associated with each Vendor’s proposal.  Some of the intangibles and considerations that the evaluation team will consider, but are not limited to, in evaluating a particular design are outlined below. 
Acquisition Cost 

Risks (e.g., of deployment delays, transition problems, incurring “hidden” costs)

ITS and Agency resources required for acquisition of Vendor’s services

Confidence in Vendor to perform transition according to expectation

Up-front credits/reduced up-front costs associated with Vendor

Extent to which the Vendor encourages competition throughout the State
Operation Cost 

Confidence in Vendor to provide satisfactory service

Competitiveness of proposed rates

Assessment of Competitive Price Assurance clause and Vendor(s) keeping the State’s rates competitive over life of contract

Potential for lower rates due to Vendor’s proposed rate structures

Confidence of Vendor to meet the Service Level Commitments

Maintenance Cost 

Ease of dealing with single/multiple Vendors

Potential to reduce cost of administration


Support Cost 

Assessment of Vendor’s long term financial stability and commitment of resources

Confidence in Vendor’s account team to provide satisfactory support

Confidence in Vendor(s) to provide satisfactory administrative support 

Changes in processes and procedures

Any end-of–contract implications

Costs associated with default 

Section III. Technical Specifications

This section must be completed by the technical group associated with the procurement.
Work Statement Example
5) Background/Problem Statement (Review the Supplemental Terms and Conditions for Services in conjunction with any use or development of a Statement of Work; whether proposed with the Solicitation, or to be completed after contract award.)

Insert a statement of the background of the problem, the purpose and scope of the work to be accomplished, and the time constraints under which the work must be done.

The Work Statement is the most important part of the RFP.  It is essential that the client Agency analyze the work to be done thoroughly so that the Vendor can be given detailed information on the background and need for the services or study as well as explicit guidance on the nature and scope of the work.  Without this information and guidance, it is unlikely that the Vendor will be able to submit a responsible proposal and ultimately perform the work satisfactorily.

Each RFP Work Statement must be tailored to the specific work being contracted for.  As general guidance, a format for the Work Statement is provided below.  The paragraph numbering system and, to the extent practicable, the major paragraph headings should be used.  Of particular importance is the segmentation of the work to be done into tasks.  The tasks are the basis for proposal preparation, pricing and evaluation, as well as for Contract control once work is begun.

6) Objectives

General:

State in general terms the Agency’s project objective(s) in initiating the project.  The objective(s) should reflect what the Agency wants the Vendor to do.  If the project to be undertaken includes the design, development or implementation of a computerized system, ensure that GS (ref to security stds)

Specific:

List specific objectives to be achieved by this project.

7) Tasks

The following is a preliminary analysis of the major tasks involved for developing the end product of this project.  The Vendor is not, however, constrained from supplementing this listing with additional steps, sub tasks or elements deemed necessary to permit the development of alternative approaches or the application of proprietary analytical techniques.

An overall plan must be developed as a basis for executing subsequent steps as the project progresses.  Essential to the process of this task is the preparation of a sound approach to attaining the objectives of the project.

List and describe the remaining tasks or work steps into which the project has been divided by preliminary Agency analysis of the problem.  For each task, include the Agency requirement for deliverable products.

8) Project Control And Reports

Project Control

The Vendor will carry out this project under the direction and control of the (insert the name of the client Agency).
Although there will be continuous liaison with the Vendor team, the client Agency’s project director will meet (insert whether weekly, biweekly or monthly) as a minimum, with the Vendor’s project manager for the purpose of reviewing progress and providing necessary guidance to the Vendor in solving problems which arise.

The Vendor will submit brief written (insert either biweekly or monthly) summaries of progress which outline the work accomplished during the reporting period; work to be accomplished during the subsequent reporting period; problems, real or anticipated, which should be brought to the attention of the client Agency’s project director; and notification of any significant deviation from previously agreed‑upon work plans. A copy of this report will be forwarded to the named buyer in the Office of Purchasing.

Within five (5) working days of the award of the Contract, the Vendor will submit to the (insert client Agency) project director for final approval a work plan.  This final implementation plan must be in agreement with section IV‑C subsection 2 as proposed by the Vendor and accepted by the State for Contract, and must include the following:

The Vendor’s project organizational structure.

The Vendor’s staffing table with names and title of personnel assigned to the project.  This must be in agreement with staffing of accepted proposal.  Necessary substitutions due to change of employment status and other unforeseen circumstances may only be made with prior approval of the State.

The project breakdown showing sub‑projects, activities and tasks, and resources required and allocated to each.

The time‑phased plan in the form of a graphic display, showing each event, task, and decision point in your work plan.

Reports - This portion of the RFP should be specific as to the content, frequency, and number of copies of each report required.  If the project has included the development of a computerized system, documentation requirements as provided for in current DMB standards must be followed (as regards computerized systems only).

Section V.  Other Requirements and Special Terms
9)  Special Terms and Conditions; Modification of the General Terms and Conditions for Goods and Services.

9)  Software Terms: (all of these require legal review prior to use or changes)
a)  Work Product and Ownership 

Work Product Deliverables shall be considered works for hire provided by Vendor for the State and shall belong exclusively to the State and its designees, unless specifically provided otherwise by mutual agreement of the Vendor and the State.  If by operation of law any of the Work Product, including all related intellectual property rights, is not owned in its entirety by the State automatically upon creation thereof, the Vendor agrees to assign, and hereby assigns to the State and its designees the ownership of such Work Product, including all related intellectual property rights.  The Vendor agrees to provide, at no additional charge, any assistance and to execute any action reasonably required for the State to perfect its intellectual property rights with respect to the aforementioned Work Product.

Notwithstanding any provision of this Contract to the contrary, any preexisting work or materials including, but not limited to, any routines, libraries, tools, methodologies, processes or technologies (collectively, the “Development Tools”) created, adapted or used by the Vendor in its business generally, including any all associated intellectual property rights, shall be and remain the sole property of the Vendor, and the State shall have no interest in or claim to such preexisting work, materials or Development Tools, except as necessary to exercise its rights in the Work Product.  Such rights belonging to the State shall include, but not be limited to, the right to use, execute, reproduce, display, perform and distribute copies of and prepare derivative works based upon the Work Product, and the right to authorize others to do any of the foregoing, irrespective of the existence therein of preexisting work, materials and Development Tools, except as specifically limited herein.

The Vendor and its subcontractors shall be free to use and employ their general skills, knowledge and expertise, and to use, disclose, and employ any generalized ideas, concepts, knowledge, methods, techniques or skills gained or learned during the course of performing the services under this Contract, so long as the Vendor or its subcontractors acquire and apply such information without disclosure of any confidential or proprietary information of the State, and without any unauthorized use or disclosure of any Work Product resulting from this Contract.

b)  Shrinkwrap or Clickwrap Licensed Software (for shrinkwrap or click licensed software: May be used when part, but not a significant part, of the goods and services include such software and the software will not be procured separately).
Licensor represents that the licensed software meets the definition of trade secret provided in NC General Statute 66-152, and may include, without limitation thereto, the specific design, structure and logic of individual licensed software programs, interactions with other portions of licensed software, both internal and external, and the programming techniques employed therein.

Vendor grants the State a personal non-transferable and non-exclusive right to use, in object code form only, all Software and related documentation furnished to the Agency under this Agreement.  This license grant shall be limited to use with the Hardware (if any) or Products (if any) for which the Software was obtained, or on a temporary basis, on back-up equipment when the original Hardware or Product is inoperable.  Use of Software on multiple processors is prohibited unless otherwise agreed in writing.  If the License Grant and License Fees are based upon the number of Users, the number of Users may be increased at any time, subject to the restrictions on the maximum number of Users specified in the  FORMDROPDOWN 
.

The terms and conditions of Vendor’s standard license and/or maintenance agreement(s) applicable to Software and other Products acquired under this Agreement may apply to the extent such terms or conditions do not materially change the terms of conditions of this Agreement.  In the event of any conflict between the terms or conditions of this Agreement and the Vendor’s standard agreement(s), the terms or conditions of this Agreement relating to jurisdiction, choice of law, the remedy for intellectual property infringement shall apply in all cases and supersede any provisions contained in Vendor’s Software licensing agreement or any other agreement.  Vendor’s limitation of liability applicable to Software shall supersede the State’s terms.

c)  Permitted License Transfers (for software RFPs, use on non-PC platforms).  
As the State’s business operations may be altered, expanded or diminished, licenses granted hereunder may be transferred or combined for use at an alternative or consolidated site not originally specified in the license, including transfers between Agencies (“permitted license transfers”).  The Agencies do not have to obtain the approval of Vendor for permitted license transfers, but must give thirty (30) days prior written notice to Vendor of such move(s) and certify in writing that the Product is not in use at the prior site.  There shall be no additional license or other transfer fees due Vendor, provided that:

the maximum capacity of the consolidated machine is equal to the combined individual license capacity of all licenses running at the consolidated or transferred site (e.g., named users, seats, or MIPS); or

if the maximum capacity of the consolidated machine is greater than the individual license capacity being transferred, a logical or physical partition or other means of restricting access will be maintained within the computer system so as to restrict use and access to the Product to that unit of licensed capacity solely dedicated to beneficial use for the State.   In the event that the maximum capacity of the consolidated machine is greater than the combined individual license capacity of all licenses running at the consolidated or transferred site, and a logical or physical partition or other means of restricting use is not available, the fees due Vendor shall not exceed the fees otherwise payable for a single license for the upgrade capacity.

d)  Service Bureau Uses (for addressing service bureau uses of software)
Use of the Software shall be limited to the internal business purposes for {insert description of the use} data processing and computing needs of the State of North Carolina, Office of Information Technology Services, and any End Users as defined herein.  The Software may not be used for commercial service bureau purposes, such as the creation of data to be delivered to non-governmental third parties or in a fee generating service provided to non-governmental third parties.  As used herein, “internal business purposes” may include services provided to State Agencies, and/or others as defined in NC General Statutes 147-33.75 et. seq. and NC General Statutes 147-64.4.  The State/End User may only run one instance of the Software with a single repository for each copy licensed.  For purposes of this Agreement, a State Entity shall be defined as any department or Agency of the State of North Carolina, which is controlled by or under common control of the State or who is a lawful customer of the State pursuant to Article 3D of Chapter 147 of the General Statutes
e)  Use By Outsourcers or Other Third Parties.  (For use when foreseeable outsourcing, ASP use, or other similar activity may occur) 
Outsourcers, facilities management or service bureaus retained by the State shall have the right to use the Product to maintain the State’s business operations, including data processing, for the time period that they are engaged in such activities, provided that: 1) the State gives notice to Vendor of such party, site of intended use of the Product, and means of access; and 2) such party has executed, or agrees to execute, the Product manufacturer’s standard nondisclosure or restricted use agreement which executed agreement shall be accepted by the Vendor (“Non-Disclosure Agreement”); and 3) if such party is engaged in the business of facility management, outsourcing, service bureau or other services, such third party will maintain a logical or physical partition within its computer system so as to restrict use and access to the program to that portion solely dedicated to beneficial use for the State.  In no event shall the State assume any liability for third party’s compliance with the terms of the Non-Disclosure Agreement, nor shall the Non-Disclosure Agreement create or impose any liabilities on the State or the State. 

Any third party with whom the State has a relationship for a state function or business operation, shall have the temporary right to use Product (e.g. name product(s)), provided that such use shall be limited to the time period during which the third party is using the Product for the function or business activity.
22)  Regional service identifiers.  The Vendor must maintain an active network of support facilities servicing all areas of the State of North Carolina.  These locations may be branch or satellite offices of the Vendor, manufacturer service and support facilities, or facilities of a third party who the Vendor will maintain to provide warranty service as required in this Solicitation.  The State reserves the right to satisfy itself by inquiry or otherwise as to support facilities capabilities in this regard.  The Vendor must maintain a toll free telephone number for service or support inquires Monday through Friday, 8:00 a.m. to 5:00 p.m. Eastern Time.  Exceptions are holidays observed by the State of North Carolina.

Manufacturer warranty service and any other support services designated by this contract must specify geographic service providers that can respond within two (2) business days after notification.  If necessary, attach a separate sheet indicating the company name, address, telephone and fax number, federal ID number, contact name, and e-mail address that will service each of the twelve (12) regions identified below.

Or, if used for value added service identification:

Below is a breakdown of regions within North Carolina that may want to take advantage of value added services.  Please place an “X” in the appropriate blanks for those regions you cover.  Ability to service each North Carolina region is preferred but not mandatory. (modify regions as desired)

 _______Region 1 (northeastern)  Currituck; Pasquotank; Camden; Perquimans; Chowan; Gates; Northampton; Hertford; Bertie; Martin; Washington; Tyrrell; Dare; Hyde

_______Region 2 (mideastern) Beaufort; Pitt; Greene; Lenoir; Craven; Pamlico; Jones; Carteret

_______Region 3 (southeastern) Onslow; Duplin; Sampson; Brunswick; New Hanover; Pender

_______Region 4 Halifax; Nash; Edgecombe; Wilson; Wayne

_______Region 5 (north central)  Warren; Franklin; Johnston; Wake; Harnett; Vance; Granville; Person; Orange; Durham; Chatham; Lee

_______Region 6 (south central) Cumberland; Robeson; Bladen; Columbus

_______Region 7 (north)  Caswell; Rockingham; Guilford; Alamance; Randolph

_______Region 8 (south)   Moore; Montgomery; Richmond; Hoke; Scotland

_______Region 9 (Winston) Stokes; Forsyth; Davie; Davidson; Rowan; Yadkin

_______Region 10 (Charlotte) Stanley; Cabarrus; Mecklenburg; Union; Anson; Gaston; Cleveland; Lincoln

_______Region 11 (northwestern)  Surry; Alleghany; Ashe; Watauga; Wilkes; Iredell; Alexander; Avery; Caldwell; Catawba

_______Region 12 (western) Mitchell; Yancey; McDowell; Burke; Rutherford; Polk; Madison; Buncombe; Henderson; Haywood; Transylvania; Jackson; Swain; Macon; Graham; Clay; Cherokee

For each of the foregoing regions, identify the following:

Vendor Name:   









Federal ID Number:    



Address:     










Toll Free Telephone Number:   







Fax Number:   









Contact Name:   









E-Mail:   










20)  Liquidated Damages: The State and the Vendor hereby agree to the specific standards set forth in this Contract.  It is agreed between the Vendor and the State that the actual damages to the State as a result of Vendor’s failure to provide promised services would be difficult or impossible to determine with accuracy.  The State and the Vendor therefore agree that liquidated damages as set out herein shall be a reasonable approximation of the damages that shall be suffered by the State as a result thereof.  Accordingly, in the event of such damages, at the written direction of the State, the Vendor shall pay the State the indicated amount as liquidated damages, and not as a penalty.  Amounts due the State as liquidated damages, if not paid by the Vendor within fifteen (15) days of notification of assessment, may be deducted by the State from any money payable to the Vendor pursuant to this Contract.  The State will notify the Vendor in writing of any claim for liquidated damages pursuant to this paragraph on or before the date the State deducts such sums from money payable to the Vendor. No delay by the State in assessing or collecting liquidated damages shall be construed as a waiver of such rights.

The Vendor shall not be liable for liquidated damages when, in the opinion of the State, incidents or delays result directly from causes beyond the control and without the fault or negligence of the Vendor.  Such causes may include, but are not restricted to, acts of God, fires, floods, epidemics, and labor unrest; but in every case the delays must be beyond the control and without the fault or negligence of the Vendor.

Liquidated damages will be assessed as follows:  (discuss with Agency – be specific)
The liquidated damages for Vendor’s failure to meet the monthly performance standard(s) are a percentage of one (1) month’s Maintenance/Operations fixed fee per occurrence.  The Vendor agrees that its failure to meet certain monthly, quarterly, and/or annual performance standards required under this Contract may or will affect the delivery of (goods/services, etc), either directly or indirectly and may or will result, directly or proximately, in monetary damages to the State; therefore, the actual amount of such injury and damage will be impossible or extremely difficult to calculate.

Therefore, Vendor agrees that the Vendor shall pay liquidated damages to the State in the instances and amounts hereinafter set forth for the failure to meet monthly, quarterly and/or annual performance standards.  The Parties also agree that the stated liquidated damage amounts are reasonable and not punitive.

The Agency Contract Manager will issue written notification to the Vendor of its failure to meet the identified monthly, quarterly, and/or annual performance standard(s) listed below. The imposition and payment of liquidated damages shall not affect or waive any other rights of the State to enforce or terminate this Contract.  In cases where actual damages can be determined, liquidated damages shall not apply.

If the State elects not to impose liquidated damages in a particular instance, this decision shall not be construed as a waiver of the State’s right to pursue future assessment of performance standards and associated liquidated damages; nor construed to limit any additional remedies available to the State.

Section VI.   Proposal Content and Organization
Section VIII.   Attachments or Exhibits

Service Level Agreement (OPTIONAL; ANY OF THE STANDARDS MAY BE VARIED TO MEET THE NEEDS OF THE USING/PROCURING Agency)
10) A Service Level Agreement (SLA) will be required.  The final SLA will define the mutually agreed service levels which the service provider is responsible to provide for       and is dependent upon the services that will be selected.  Vendors must provide a copy of a SLA that includes the components listed below.  Any terms and conditions that conflict with the ITS General Terms and Conditions for Goods and Related Services included in this document are hereby rejected.  The final SLA will depend on the services selected by the State.   

11) Applications Management and Infrastructure

Service Level and Help Desk Reports

Category 1 Problem, Question, or Request Resolution Performance

Category 1 Root Cause Analysis

Category 2 Problem, Question, or Request Resolution Performance

Category 3 Problem, Question, or Request Resolution Performance

Category 4 Problem, Question, or Request Resolution Performance

Category 5 Problem, Question, or Request Resolution Performance

At least 30 days prior to     , a services delivery specification will be created and mutually agreed upon by both the vendor and the State. This document will address how the following areas will be covered:

Production support

User Support

Maintenance Support

Upgrade Support

SLA Non-Conformities – Application Management

State Access to Data Available in the Service

Problem Escalation Schedules

Provide Escalation schedules for each problem category.

Performance and Availability

Availability

Operational Reporting

Hosting Service Responsiveness

Scheduled Downtime Change

System Monitoring

Disaster Recovery

Security

Security Practices

Virus Protection

Audit

Test Environment

Documented Records Retention Policy

Incident Response

12) Provisions for SLA Non-Conformities: If during the performance of the contract, the service provider has been promptly notified by the State in writing that it has not addressed a Category 1, Category 2, Category 3, or Category 4 problem, question, or request that is in the exclusive control of the service provider, within the time parameters set forth in the SLA, and if the State has complied with all of its responsibilities and obligations as set forth in the contract, then the State will be entitled to receive compensation.

13) Categories are defined as:

Category 1 – Major Problem: An outage that results in the unavailability of the hosted environment or a problem that has persisted at the Category 2 level for more than eight (8) hours.

Category 2 – Critical Problem: An outage where the hosted environment is available but one or more of the critical functions (core functions of the SAP environment) provided by the application is not operational, or a Category 3 problem that has persisted for more than seventy-two (72) hours.

Category 3 – Minor Problem: Degradation of non-critical application functions.

Category 4 – Enhancement Request: Designing and building new functionality.

Category 5 – Questions or informal contacts.

14) Operation Metrics

	
	From
	To
	Days
	Comments

	Normal Hours of Operation
	07:00 AM
	07:00 PM
	Mon-Fri
	Majority of online activity will occur during this period.

	System Maintenance Window (EST)
	00:00 AM
	12:00 PM
	Sun
	To be used only if necessary.  Otherwise the system is expected to be available.  As soon as the maintenance is complete, the system is expected to be returned to normal operation.

	Online Backup Time Range (EST)
	00:00 AM
	05:00 AM
	Mon-Sun
	The system is expected to be available during this period.

	Batch Time Range (EST)
	07:00 PM
	00:00 AM
	Mon-Sun
	The system is expected to be available during this period.

	Maximum Planned Downtime / Week
	12 Hours
	
	Mon-Sun
	Weekly planned system maintenance window

	Maximum Unplanned Downtime During Normal Hours Per Month
	2.4 Hours
	
	
	99% Availability

	Hours of Operation (State of Emergency)
	24x7
	
	Mon-Sun
	If the State of North Carolina declares a State of Emergency, the system must be available 24x7.  Any off-line processes will be suspended unless expressly instructed by an authorized State representative.

	Maximum Restore Time
	12 Hours
	
	
	

	Maximum Fail-over Time
	30 Minutes
	
	
	

	Average Retention Period for Online Data
	60 Months
	
	
	

	Offline Backup Time Range (EST)
	00:00 AM
	05:00 AM
	Sun
	As soon as the backup is complete, the system is expected to be returned to normal operation.


All times are expressed as Eastern Standard Time
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