Department of Information Technology

Statewide IT Procurement Office

Request for Proposal (RFP) “Form”
ONLINE SERVICES 
General Information 
The information in this form represents the State’s model Request for Proposal (RFP) document to be used to procure information technology (IT) online services, including Software as a Service (SaaS), Platform as a Service (PaaS), and Infrastructure as a Service (IaaS). 

The Purchasing Agency must obtain the latest version of the document from the Department of Information Technology Statewide IT Procurement Office website https://it.nc.gov/resources/it-strategic-sourcing. 
Instructions

· Standard and suggested language is provided in normal type. Instructional text is provided in red italicized type.  

· Click text fields to enter information into the field.  Text fields are typically printed in red type. If a section is “Reserved”, replace the text but not the headings or numbering with “Reserved.”
· Gray highlighted fields are included throughout the document. The Purchasing Agency either fills out the field with the appropriate information or the field can be double-clicked to display a drop-down box. Based on the Purchasing Agency’s need, if the appropriate choice is not displayed in a highlighted drop-down field, select a different item by:

· double-clicking on the gray highlighted field, 

· moving the appropriate choice to the top of the list using the up or down arrow, and 

· clicking “OK” to display the choice in the document. 

· Add necessary information to the document as needed.

· Finalize the document prior to submitting it to IT Strategic Sourcing for review or releasing it to suppliers:

· Remove all italicized informational text and change text in red type to black type. 

· Delete this instructions page. 

· Update the Table of Contents.

RFP Form Change History

	Revision Date
	Revision Changes

	2/27/2017
	· Adjusted formatting to more clearly express parent/child list items.

· Created automatic table of contents that picks up two levels of headers. 

· Corrected and made all headers functional so they display properly in the navigation pane to the left-hand side, and in the automatic table of contents.

· Made all formatting consistent throughout the documents.

· Made consistent all mentions of ‘E-Procurement’.

· Changed all appropriate mentions of ‘template’ to ‘form’.

· Alphabetized the definitions sections.

· Verified all links.

· Corrected numbering glitches and orphans.

· Clarified 5) CLOUD SERVICE PROVIDERS (CSPs) paragraph in Section III.

· Added an Instructions page to the front of the document. A change history table has been included.
· Moved the Procurement Schedule Table to the front of Section II, and gave its own sub-section for greater visibility for clients and vendors.

· Changed all legacy references to ‘Department of Information Technology General Terms and Conditions for Goods and Services’ to ‘Department of Information Technology Terms and Conditions.’

· Moved Terms and Conditions to an Attachment section to the back of the document.

· Made the Department of Information Technology Supplemental Terms and Conditions for Software and Services section a standalone attachment.

· Combined Specifications paragraphs in Section III and eliminated the specifications prompts. Prompts were not properly used and often lead to confusion or haphazard specifications construction.

· Eliminated Method 3 from the listed Evaluation Methods.

· Changed 11) Statement of Work (SOW) to 11) Scope of Work in Section III.

· Changed ‘Adjectively’ to ‘Narrative’ in the Evaluation Method paragraph.

	4/28/2017
	· Corrected Hyperlinks

	10/03/2017
	· On page 3, “Offer valid for forty-five (45), days from date of offer opening unless otherwise stated here: ___days” has been added directly underneath signature block.

· On page 9, paragraph #3) TIME FOR CONSIDERATION has been completely removed.

· On page 13, paragraph #18), “for a (forty-five (45), sixty (60), ninety (90) select one and delete the others - day period following the delivery of the offer, or of any best and final offer.” has been removed from the paragraph.

· On page 10, paragraph #9), IRAN DIVESTMENT ACT title and paragraph has been removed and replaced with RESTRICTIONS ON CONTRACTS WITH THE STATE: Reserved.


	STATE OF NORTH CAROLINA
	REQUEST FOR PROPOSAL NO.   ####

	[Agency Name] 

[Division Name, if applicable]
	Offers will be publicly opened:  

	
	Issue Date:      

	Refer ALL inquiries regarding this RFP to: 


[Name]


[XXXX@nc.gov] 


[###-###-####]
	Commodity Number:  

	
	Description:  

	
	Using Agency:       

	See page 2 for mailing instructions.
	Requisition No.:      


OFFER AND ACCEPTANCE: The State seeks offers for the Online Services and/or goods described in this solicitation.  All offers and responses received shall be treated as offers to contract.  The State’s acceptance of any offer must be demonstrated by execution of the acceptance found below, and any subsequent Request for Best and Final Offer, if issued.  Acceptance shall create a contract having an order of precedence as follows:  Best and Final Offers, if any, Special terms and conditions specific to this RFP, Specifications of the RFP, the Department of Information Technology Terms and Conditions, and the agreed portion of the awarded Vendor’s offer.
EXECUTION: In compliance with this Request for Proposal, and subject to all the conditions herein, the undersigned offers and agrees to furnish any or all Services or goods upon which prices are offered, at the price(s) offered herein, within the time specified herein.  By executing this offer, I certify that this offer is submitted competitively and without collusion.

Failure to execute/sign offer prior to submittal shall render offer invalid.  Late offers are not acceptable.
	OFFEROR:

	STREET ADDRESS:
	P.O. BOX:
	ZIP:

	CITY, STATE & ZIP:
	TELEPHONE NUMBER:
	TOLL FREE TEL. NO



	PRINT NAME & TITLE OF PERSON SIGNING:
	FAX NUMBER:

	AUTHORIZED SIGNATURE:
	DATE:
	E-MAIL:  


Offer valid for forty-five (45) days from date of offer opening unless otherwise stated here: ___days.
ACCEPTANCE OF OFFER: If any or all parts of this offer are accepted, an authorized representative of AGENCY shall affix their signature hereto and this document and the documents identified above shall then constitute the written agreement between the parties.  A copy of this acceptance will be forwarded to the awarded Vendor(s).

	FOR  AGENCY  USE ONLY

Offer accepted and contract awarded this ___ day of _____________________, 20__, as indicated on attached certification,

by _____________________________________________ (Authorized representative of AGENCY).


DELIVERY INSTRUCTIONS:  The Vendor must deliver one (1) signed original and one (1) copy of the Offer to Issuing Agency in a sealed package with Company Name and RFP Number clearly marked on the front.  The Vendor must return all the pages of this solicitation in their response.  The Vendor must also submit one (1) signed, executed electronic copy of its offer on a USB Flash Drive(s).  The files should not be password-protected and should be capable of being copied to other media.

Address envelope and insert offer number as shown below.  Please note that the US Postal Service does not deliver any mail (US Postal Express, Certified, Priority, Overnight, etc.) on a set delivery schedule to this Office.  It is the responsibility of the Vendor to have the offer in this Office by the specified time and date of opening.
	DELIVER TO: 

	OFFER NUMBER:      
Department of      
Attn:     
Street

Raleigh, NC 


Sealed offers, subject to the conditions made a part hereof, will be received at       until 2:00pm Eastern Standard Time (Match this time to the one on the schedule in Section II A) on the day of opening and then opened, for furnishing and delivering the commodity as described herein. Offers must be submitted in a sealed package with the Execution page signed and dated by an official authorized to bind the Vendor’s firm.  Failure to return a signed offer shall result in disqualification.  All offers must comply with Section VI, Proposal Content and Organization.

Offers will not be accepted by electronic means.  This RFP is available electronically at https://www.ips.state.nc.us/ips/.  All inquiries regarding the RFP specifications or requirements are to be addressed to the contact person listed on Page One.  
Non-Responsive Offers:  Vendor offers will be deemed non-responsive by the State and will be rejected without further consideration or evaluation if statements such as the following are included: 

· “This offer does not constitute a binding offer”, 

· “This offer will be valid only if this offer is selected as a finalist or in the competitive range”, 

· “The Vendor does not commit or bind itself to any terms and conditions by this submission”,  

· “This document and all associated documents are non-binding and shall be used for discussion purposes only”, 

· “This offer will not be binding on either party until incorporated in a definitive agreement signed by authorized representatives of both parties”, or

· A statement of similar intent.
VENDOR LICENSE OR SUPPORT AGREEMENT(S):  The terms and conditions of the Vendor’s standard services, license, maintenance or other agreement(s) applicable to Services, Software and other Products acquired under this RFP may apply to the extent such terms and conditions do not materially change the terms and conditions of this RFP.  In the event of any conflict between the terms and conditions of this RFP and the Vendor’s standard agreement(s), the terms and conditions of this RFP relating to audit and records, jurisdiction, choice of law, the State’s electronic procurement application of law or administrative rules, the remedy for intellectual property infringement and the exclusive remedies and limitation of liability in the DIT Terms and Conditions herein shall apply in all cases and supersede any provisions contained in the Vendor’s relevant standard agreement or any other agreement.  The State shall not be obligated under any standard license and/or maintenance or other Vendor agreement(s) to indemnify or hold harmless the Vendor, its licensors, successors or assigns; nor arbitrate any dispute, nor pay late fees, legal fees or other similar costs.
DIGITAL IMAGING:  The State will digitize the Vendor’s response if not received electronically, and any awarded contract together with associated contract documents.  This electronic copy shall be a preservation record, and serve as the official record of this solicitation with the same force and effect as the original written documents comprising such record.  Any printout or other output readable by sight shown to reflect such record accurately is an "original."

If applicable, if not then delete this:
Mandatory Pre-Bid Conference:  There will be a mandatory Pre-Bid Conference held on __________20XX at _____am/pm Eastern Standard Time at ___________location_____.  Vendors wishing to submit a offer must attend this conference.  Proposal will only be accepted and considered from Vendors that attend this mandatory conference. (Match the time and dates listed here to the one on the schedule in Section II A)
QUESTIONS CONCERNING RFP: Written questions concerning this RFP will be received until __________20XX at _____am/pm Eastern Standard Time.  They must be sent via e-mail to:       or faxed to XXX-XXX-XXXX. Please insert “Questions ITS-00XXXX” as the subject for the email.  The questions should be submitted in the following format: (Match the time and dates listed here to the one on the schedule in Section II A)
	Citation
	Vendor Question
	The State’s Response

	Offer Section,

Page Number
	
	


The State will prepare responses to all written questions submitted, and post an addendum to the Interactive Purchasing System (IPS) https://www.ips.state.nc.us/ips/.   Oral answers are not binding on the State.

Vendor contact regarding this RFP with anyone other than _________ may be grounds for rejection of said Vendor’s offer.
Addendum to RFP:  If a pre-offer conference is held or written questions are received prior to the submission date, an addendum comprising questions submitted and responses to such questions, or any additional terms deemed necessary by the State will be posted to the Interactive Purchasing System (IPS), https://www.ips.state.nc.us/ips/, and shall become an Addendum to this RFP.  Vendors’ questions posed orally at any pre-offer conference must be reduced to writing by the Vendor and provided to the Purchasing Officer as directed by said Officer.

Critical updated information may be included in these Addenda. It is important that all Vendors bidding on this RFP periodically check the State website for any and all Addenda that may be issued prior to the offer opening date. 

Basis for Rejection:  Pursuant to 9 NCAC 06B.0401, the State reserves the right to reject any and all offers, in whole or in part; by deeming the offer unsatisfactory as to quality or quantity, delivery, price or service offered; non-compliance with the specifications or intent of this solicitation; lack of competitiveness; error(s) in specifications or indications that revision would be advantageous to the State; cancellation or other changes in the intended project, or other determination that the proposed specification is no longer needed; limitation or lack of available funds; circumstances that prevent determination of the best offer; or any other determination that rejection would be in the best interest of the State.

NOTICE TO VENDORS:  The State may, but will not be required to evaluate or consider any additional terms and conditions submitted with an Offeror’s response.  This applies to any language appearing in or attached to the document as part of the Offeror’s response. By execution and delivery of this Invitation for Offer and response(s), the Offer agrees that any additional terms and conditions, whether submitted purposely or inadvertently, shall have no force or effect unless such are specifically accepted by the State.

LATE OFFERS:  Regardless of cause, late offers will not be accepted and will automatically be disqualified from further consideration.  It shall be the Vendor’s sole risk to ensure delivery at the designated office by the designated time.  Late offers will not be opened and may be returned to the Vendor at the expense of the Vendor or destroyed if requested.

VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM:  The NC electronic Vendor Portal (eVP) allows Vendors to electronically register with the State to receive electronic notification of current procurement opportunities for goods and Services available on the Interactive Purchasing System at the following web site:  https://www.ips.state.nc.us/ips
POINTS OF CONTACT: Contact by the Offeror with the persons shown below for contractual and technical matters related to this RFP is only permitted if expressly agreed to by the procurement officer named on page 2, or upon award of contract: 
	Vendor Contractual Point of Contact 
	Vendor Technical Point of Contact

	[NAME OF VENDOR]
Street: [STREET ADDRESS]
[CITY, STATE, ZIP]
Attn: Assigned Contract Manager
	[NAME OF VENDOR]
Street: [STREET ADDRESS]
[CITY, STATE, ZIP]
 Attn: Assigned Technical Lead


	State Contractual Point of Contact 
	State Technical Point of Contact

	[NAME OF DEPARTMENT]
[DIVISION OR SUB AGENCY]
Street: [STREET ADDRESS]
[CITY, STATE, ZIP]
Attn: Assigned Contracting Officer
	[NAME OF DEPARTMENT]
[DIVISION OR SUB AGENCY]
Street: [STREET ADDRESS]
[CITY, STATE, ZIP]
Attn: Assigned Technical Lead


Table of Contents
Update the Table of Contents (ToC) after the document is complete. To update the ToC, right click on the table of contents body, and select Update Field from the pop-up menu. After you update the ToC, delete this instruction.
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I. Introduction

The purpose of this RFP and any resulting contract award is to solicit offers for XXXX. (insert a general description of the goods, Services, work, etc. to be performed and if applicable, choose one of the following, a or b, and delete the other)
a) Definite Quantity Contract: This request is for a close-ended contract between the awarded Vendor and the State to furnish a pre-determined quantity of a good or service during a specified period of time. 
b) Indefinite Quantity Contract. This solicitation will establish a Convenience Contract pursuant to 9 NCAC 06B.0701 for an indefinite quantity contract between a Vendor and the State.  The quantity of goods or Services is undetermined.  An estimated quantity based on past history or other means may be used as a guide, but shall not be a representation by the State of any anticipated purchase volume under any contract made pursuant to this solicitation.  

c) (For use with State Term Contracts Only, if not needed then delete this paragraph) Term Contract.  This solicitation will result in a Term Contract pursuant to 9 NCAC 06B.0701(1) to consolidate the normal anticipated requirements of Agencies.  The Agreement shall be and operate as a multiple Vendor contract.  The Agreement shall be a MANDATORY Statewide Term Contract for the use of Executive State Agencies.  Further, it may be used as a Convenience Contract, available, but not mandatory, for the use of non-State Agencies permitted by law.  Such entities include the North Carolina University System and its member campuses, Instructional components of the Department of Public Instruction, Instructional components of the North Carolina Community College System, as well as local (municipal and county) governments.
In addition, the State reserves the right to make partial, progressive or multiple awards: where it is advantageous to award separately by items; or where more than one supplier is needed to provide the contemplated specifications as to quantity, quality, delivery, service, geographical areas; and where other factors are deemed to be necessary or proper to the purchase in question.

II. Bidding Information
A. Procurement Schedule

The Procurement Manager will make every effort to adhere to the following schedule:

	Action
	Responsibility
	Date

	Issue of RFP
	     
	0/0/00

	Pre-Offer Conference
	     
	0/0/00

	Deadline To Submit Additional Questions
	Potential Vendors
	0/0/00

	Response to Written Questions/RFP Amendments
	Department of      
	0/0/00

	Submission of Offer
	Vendor(s)
	0/0/00

	Offer Evaluation
	Evaluation Committee
	0/0/00

	Selection of Finalists
	Evaluation Committee
	0/0/00

	Negotiations (optional)
	Evaluation Committee designees and selected Vendor(s)
	

	Best and Final Offers from Finalists

(optional)
	Vendors
	0/0/00

	Oral Presentation and/or Product Demonstrations by Finalists

(optional)
	Vendors
	0/0/00

	Contract Award
	IT Procurement Office
	0/0/00

	Protest Deadline
	Vendors
	15 days after award


B. Instructions to Vendors

Additional acronyms, definitions and abbreviations may be included in the text of the RFP.

1) Offers submitted electronically, or via facsimile (FAX) machine will not be accepted.

2) EXECUTION:  Failure to sign under EXECUTION section will render offer invalid.

3) PROMPT PAYMENT DISCOUNTS: Vendors are urged to compute all discounts into the price offered. If a prompt payment discount is offered, it will not be considered in the award of the Agreement except as a factor to aid in resolving cases of identical prices.

4) MISCELLANEOUS: Masculine pronouns shall be read to include feminine pronouns and the singular of any word or phrase shall be read to include the plural and vice versa.

5) VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: Electronic Vendor Portal (eVP) allows Vendors to electronically register with the State to receive electronic notification of current procurement opportunities for goods and Services available on the Interactive Purchasing System at the following web site:  https://vendor.ncgov.com/vendor/login      
6) ORGANIZATION: Vendors are directed to carefully review Section VI herein and fully comply with the content and organizational requirements therein.
7) E-PROCUREMENT:  This is not an E-Procurement solicitation. See paragraph #33 of the attached North Carolina Department of Information Technology Terms and Conditions Services made part of this solicitation contain language necessary for the implementation of North Carolina’s statewide E-Procurement initiative.  It is the Vendor’s responsibility to read these terms and conditions carefully and to consider them in preparing the offer.  By signature, the Vendor acknowledges acceptance of all terms and conditions including those related to E-Procurement.
a) General information on the E-Procurement service can be found at http://eprocurement.nc.gov/
b) Within two days after notification of award of a contract, the Vendor must register in NC E-Procurement @ Your Service at the following web site: http://eprocurement.nc.gov/Vendor.html
c) As of the RFP submittal date, the Vendor must be current on all E-Procurement fees.  If the Vendor is not current on all E-Procurement fees, the State may disqualify the Vendor from participation in this RFP. 

d) (For use with State Term Contracts Only, if not needed then delete this paragraph) If the awarded Vendor does not stay current on all E-Procurement fees, the State may remove the Vendor from the Agreement for a thirty (30) calendar day period or until resolution, whichever is shorter.  If the Vendor is making a reasonable effort to resolve any past due fees, no penalty will be imposed.  The determination of the reasonable effort criteria will be at the discretion of the Statewide IT Procurement Office. 

8) E-VERIFY:  Pursuant to N.C.G.S. §143B-1350(k), the State shall not enter into a contract unless the awarded Vendor and each of its subcontractors comply with the E-Verify requirements of N.C.G.S. Chapter 64, Article 2.  Vendors are directed to review the foregoing laws.  Any awarded Vendor must submit a certification of compliance with E-Verify to the awarding agency, and on a periodic basis thereafter as may be required by the State.
9) RESTRICTIONS ON CONTRACTS WITH THE STATE: Reserved
C. General Conditions for Proposals

1) Definitions, Acronyms and Abbreviations: Generally, see 9 NCAC 06A.0102 for definitions.  The following are additional defined terms:


a) 24x7:  A statement of availability of systems, communications, and/or supporting resources every hour (24) of each day (7 days weekly) throughout every year for periods specified herein.  Where reasonable downtime is accepted, it will be stated herein.  Otherwise, 24x7 implies NO loss of availability of systems, communications, and/or supporting resources.
b) Deliverables: Deliverables, as used herein, shall comprise all Hardware, Vendor Services, professional Services, Software and provided modifications to any Software, and incidental materials, including any goods, Software or Services access license, data, reports and documentation provided or created during the performance or provision of Services hereunder.  Deliverables include "Work Product" and means any expression of Licensor’s findings, analyses, conclusions, opinions, recommendations, ideas, techniques, know-how, designs, programs, enhancements, and other technical information; but not source and object code or software.
c) Goods: Includes intangibles such as computer software; provided, however that this definition does not modify the definition of “goods” in the context of N.C.G.S. §25-2-105 (UCC definition of goods).

d) NCDIT or DIT:  The NC Department of Information Technology, formerly Office of Information Technology Services.

e) Open Market Contract: A contract for the purchase of goods or Services not covered by a term, technical, or convenience contract.

f) Reasonable, Necessary or Proper: as used herein shall be interpreted solely by the State of North Carolina.

g) RFP: Request for Proposal
h) The State: Is the State of North Carolina, and its Agencies.

i) Vendor: Company, firm, corporation, partnership, individual, etc., submitting an offer in response to a solicitation.
j) Add here any other terms, acronyms or abbreviations that need to be defined in the RFP.
2) Read and Review:  It shall be the Vendor’s responsibility to read this entire document, review all enclosures and attachments, and comply with all specifications and the State’s intent as specified herein.  If a Vendor discovers an inconsistency, error or omission in this solicitation, the Vendor should request a clarification from the State’s contact person listed on the front page of the solicitation.  Questions and clarifications must be submitted in writing and may be submitted by personal delivery, letter, fax or e-mail within the time period identified hereinabove.

3) Vendor Responsibility:  The Vendor(s) will be responsible for investigating and recommending the most effective and efficient technical configuration for any online services.  Consideration shall be given to the stability of the proposed configuration and the future direction of technology, confirming to the best of their ability that the recommended approach is not short lived.  The Vendor(s) must provide a justification for their proposed online services solution(s) along with costs thereof.  Vendors are encouraged to present explanations of benefits and merits of their proposed solutions together with any accompanying Services, maintenance, warranties, value added Services or other criteria identified herein. The Vendor acknowledges that, to the extent the awarded contract involves the creation, research, investigation or generation of a future RFP or other solicitation; the Vendor will be precluded from bidding on the subsequent RFP or other solicitation and from serving as a subcontractor to an awarded vendor.  The State reserves the right to disqualify any bidder if the State determines that the bidder has used its position (whether as an incumbent Vendor, or as a subcontractor hired to assist with the RFP development, or as a Vendor offering free assistance) to gain a competitive advantage on the RFP or other solicitation.
4) ELIGIBLE VENDOR: The Vendor certifies that in accordance with N.C.G.S. §143-59.1(b), the Vendor is not an ineligible vendor as set forth in N.C.G.S. §143-59.1 (a).
5) Oral Explanations:  The State will not be bound by oral explanations or instructions given at any time during the bidding process or after award.  Vendor contact regarding this RFP with anyone other than the Agency contact or procurement officer named on Page 1 above may be grounds for rejection of said Vendor’s offer.  Agency contact regarding this RFP with any Vendor may be grounds for cancellation of this RFP.

6) Insufficiency of References to Other Data:  Only information that is received in response to this RFP will be evaluated.  Reference to information previously submitted or Internet Website Addresses (URLs) will not suffice as a response to this solicitation. 

7) Conflict of Interest:  Applicable standards may include: N.C.G.S. §§143B-1352 and 143B-1353, 14-234, and 133-32.  The Vendor shall not knowingly employ, during the period of the Agreement, nor in the preparation of any response to this solicitation, any personnel who are, or have been, employed by a Vendor also in the employ of the State and who are providing Services involving, or similar to, the scope and nature of this solicitation or the resulting contract.  

8) Contract Term:  A contract awarded pursuant to this RFP shall have an effective date as provided in the Notice of Award.  The term shall be one (1) year, and will expire upon the anniversary date of the effective date unless otherwise stated in the Notice of Award, or unless terminated earlier.  The State retains the option to extend the Agreement for two (2) additional one (1) year periods at its sole discretion.  (Need to include the appropriate term)
9) Effective Date:  This solicitation, including any Exhibits, or any resulting contract or amendment shall not become effective nor bind the State until the appropriate State purchasing authority/official or Agency official has signed the document(s), contract or amendment; the effective award date has been completed on the document(s), by the State purchasing official, and that date has arrived or passed. The State shall not be responsible for reimbursing the Vendor for Services rendered prior to the appropriate signatures and the arrival of the effective date of the Agreement.  No contract shall be binding on the State until an encumbrance of funds has been made for payment of the sums due under the Agreement.

10) Recycling and Source Reduction: Reserved
11) Historically Underutilized Businesses: Pursuant to N.C.G.S. §§143B-1361(a), 143-48 and 143-128.4 and any applicable Executive Order, the State invites and encourages participation in this procurement process by businesses owned by minorities, women, disabled, disabled business enterprises and non-profit work centers for the blind and severely disabled. Additional information may be found at: http://ncadmin.nc.gov/businesses/hub/.
12) Clarifications/Interpretations:  Any and all amendments or revisions to this document shall be made by written addendum from the DIT Procurement Office.  Vendors may call the purchasing agent listed on the first page of this document to obtain a verbal status of contract award.  If either a unit price or extended price is obviously in error and the other is obviously correct, the incorrect price will be disregarded.

13) Rights Reserved:  While the State has every intention to award a contract as a result of this RFP, issuance of the RFP in no way constitutes a commitment by the State of North Carolina, or the procuring Agency, to award a contract.  Upon determining that any of the following would be in its best interests, the State may:

a) waive any formality;

b) amend the solicitation;

c) cancel or terminate this RFP;

d) reject any or all offers received in response to this RFP;

e) waive any undesirable, inconsequential, or inconsistent provisions of this RFP;

f) if the response to this solicitation demonstrate a lack of competition, negotiate directly with one or more Vendors;

g) not award, or if awarded, terminate any contract if the State determines adequate State funds are not available; 

h) if all offers are found non-responsive, determine whether Waiver of Competition criteria may be satisfied, and if so, negotiate with one or more known sources of supply 09 NCAC 06B.0316 (c); or
i) negotiate with one or more Vendors under 09 NCAC 06B.0316 (b).
14) Alternate Offers:  The Vendor may submit alternate offers for various levels of Service(s) meeting specifications.  Alternate offers must specifically identify the RFP specifications and advantage(s) addressed by the alternate offer.  Any alternate offers must be clearly marked with the legend as shown herein.  Each offer must be for a specific set of Services and offer at specific pricing.  If a Vendor chooses to respond with various Services offerings, each must be an offer with a different price and a separate RFP offer.



Alternate offers must be clearly marked

“Alternate Offer for ‘name of Vendor’”

and numbered sequentially with the first offer if separate offers are submitted.

This legend must be in bold type of not less than 14-point type on the face of the offer, and on the text of the alternative offer.



15) Co-Vendors:  Vendors may submit offers as partnerships or other business entities.  Such partners or other “co-Vendors”, if any, shall disclose their relationship fully to the State.  The State shall not be obligated to contract with more than one Vendor.  Any requirements for references, financial statements or similar reference materials shall mean all such partners or co-Vendors.

16) Submitting an Offer:  Each Vendor submitting an offer warrants and represents that:

a) The offer is based upon an understanding of the specifications and requirements described in this RFP.

b) Costs for developing and delivering responses to this RFP and any subsequent presentations of the offer as requested by the State are entirely the responsibility of the Vendor.  The State is not liable for any expense incurred by the Vendors in the preparation and presentation of their offers.

17) SUBMITTED MATERIALS: All materials submitted in response to this RFP become the property of the State and are to be appended to any formal documentation, which would further define or expand any contractual relationship between the State and the Vendor resulting from this RFP process.

18) MODIFICATIONS TO OFFER: An offer may not be unilaterally modified by the Vendor.

D. Evaluation Process 
(N.C.G.S §143B-1350(h): All offers to contract, whether through competitive bidding or other procurement method, shall be subject to evaluation and selection by acceptance of the most advantageous offer to the State. Evaluation shall include best value, as the term is defined in N.C.G.S. § 143-135.9(a)(1), compliance with information technology project management policies, compliance with information technology security standards and policies, substantial conformity with the specifications, and other conditions set forth in the solicitation.)
1) BEST VALUE: "Best Value" procurement methods are authorized by N.C.G.S. §§143-135.9 and 143B-1350(h).  The award decision is made based on multiple factors, including: total cost of ownership, meaning the cost of acquiring, operating, maintaining, and supporting a product or service over its projected lifetime; the evaluated technical merit of the Vendor's offer; the Vendor's past performance; and the evaluated probability of performing the specifications stated in the solicitation on time, with high quality, and in a manner that accomplishes the stated business objectives and maintains industry standards compliance.  The intent of "Best Value" Information Technology procurement is to enable Vendors to offer and the Agency to select the most appropriate solution to meet the business objectives defined in the solicitation and to keep all parties focused on the desired outcome of a procurement. Evaluation shall also include compliance with information technology project management policies, compliance with information technology security standards and policies, substantial conformity with the specifications, and other conditions set forth in the solicitation.
2) Source selection: (See 9 NCAC 06B.0302 – and select one method. Is this a one step, two-step or low price meeting specification procurement? Vary the explanation, evaluation criteria and evaluation method accordingly.  If an IT project, evaluation and contract terms must adhere to N.C.G.S. §143B-1340). A trade-off/ranking method of source selection will be utilized in this procurement to allow the State to award this RFP to the Vendor providing the Best Value, and recognizing that Best Value may result in award other than the lowest price or highest technically qualified offer.  By using this method, the overall ranking may be adjusted up or down when considered with, or traded-off against other non-price factors.

a) The evaluation committee may request clarifications, an interview with or presentation from any or all Vendors as allowed by 9 NCAC 06B.0307.  However, the State may refuse to accept, in full or partially, the response to a clarification request given by any Vendor.  Vendors are cautioned that the evaluators are not required to request clarifications; therefore, all offers should be complete and reflect the most favorable terms.  Vendors should be prepared to send qualified personnel to (insert city), North Carolina, to discuss technical and contractual aspects of the offer.

b) Evaluation Process Explanation.  State Agency employees will review all offers.  All offers will be initially classified as being responsive or non-responsive.  If an offer is found non-responsive, it will not be considered further.  All responsive offers will be evaluated based on stated evaluation criteria.  Any references in an answer to another location in the RFP materials or Offer shall have specific page numbers and sections stated in the reference.  

c) To be eligible for consideration, a Vendor’s offer must substantially conform to the intent of all specifications.  Compliance with the intent of all specifications will be determined by the State.  Offers that do not meet the full intent of all specifications listed in this RFP may be deemed deficient.  Further, a serious deficiency in the offer to any one factor may be grounds for rejection regardless of overall score.

d) Vendors are advised that the State is not obligated to ask for, or accept after the closing date for receipt of offer, data that is essential for a complete and thorough evaluation of the offer.

3) Best and Final Offers (BAFO):  If negotiations or subsequent offers are solicited, the Vendors shall provide BAFOs in response.  Failure to deliver a BAFO when requested shall disqualify the non-responsive Vendor from further consideration.  The State may establish a competitive range based upon evaluations of offers, and request BAFOs from the Vendors within this range; e.g. “Finalist Vendors”.  The State will evaluate BAFOs and add any additional weight to the Vendors’ respective offer.  Additional weight awarded from oral presentations and product demonstrations during negotiations, if any, will be added to the previously assigned weights to attain their final ranking.

4) Evaluation Criteria: Each of the criteria below shall be evaluated in accordance with the solicitation documents:

a) Substantial Conformity to Solicitation Specifications.

b) Strength of references relevant or material to technology area(s) or Specifications.
c) Illustration(s) and/or explanations of the Statewide Technical Architecture objectives, principles and best practices to the proposed solution.   (Include and add details if relevant to evaluation of proposed solution.)
d) Cost

5) PAST PERFORMANCE: Vendor may be disqualified from any evaluation or award if Vendor or any key personnel proposed, has previously failed to perform satisfactorily during the performance of any contract with the State, or violated rules or statutes applicable to public bidding in the State.
6) Evaluation Method: (See the RFP Instruction document for more details and select the most appropriate and modify as needed)

i. Method 1 –  Narrative
ii. Method 2 – Ranking or Ordinally 
7) Interactive Purchasing System (IPS): The State has implemented links to the Interactive Purchasing System (IPS) that allow the public to retrieve offer award information electronically from our Internet web site:   https://www.ips.state.nc.us/ips/.  Click on the IPS BIDS icon, click on Search for BID, enter the Agency prefix-offer number (XXXX), and then search.  This information may not be available for several weeks dependent upon the complexity of the acquisition and the length of time to complete the evaluation process.
8) Protest Procedures: Protests of awards exceeding $25,000 in value must be submitted to the issuing Agency at the address given on the first page of this document.  Protests must be received in this office within fifteen (15) calendar days from the date of this RFP award and provide specific reasons and any supporting documentation for the protest.  All protests will be governed by Title 9, Department of Information Technology (formerly Office of Information Technology Services), Subchapter 06B Sections .1101 - .1121.
III. Technical Proposal
1) Enterprise Architecture Standards:  The North Carolina Statewide Technical Architecture is located at the following website: (https://it.nc.gov/services/it-architecture/statewide-architecture-framework). This provides a series of domain documents describing objectives, principles and best practices for the development, implementation, and integration of business systems.    Agencies and Vendors should refer to these Architecture documents when implementing enterprise applications and/or infrastructure.  (Include if relevant to solicitation, if not then replace the paragraph with Reserved.)
2) Enterprise Licensing:  In offering the best value to the State, Vendors are encouraged to leverage the State’s existing resources and license agreements.  The agreements may be viewed at:  http://it.nc.gov/services/license-and-agreements 
a) Identify components or products that are needed for your solution that may not be available with the State’s existing license agreement.
b) Identify and explain any components that are missing from the State’s existing license agreement.
c) If the Vendor can provide a more cost effective licensing agreement, please explain in detail the agreement and how it would benefit the State.
d) Explain the transportability and transferability of the proposed license agreements. Any licenses or warranties purchased on behalf of the State for this project must be transferable at the time the Vendor is paid under contract for said component (Include if relevant to solicitation, if not then replace the paragraph with Reserved.)
3) Virtualization:  The State desires the flexibility to host the Vendor’s proposed solution in a virtualized environment, should it determine in the future that virtualized hosting for such solution would be more economical or efficient. (Optional term, include if relevant to solicitation, if not then delete.)   The State currently utilizes server virtualization technologies including VMware, Solaris and zLinux. The Vendor should state whether its solution operates in a virtualized environment.  The Vendor also should identify and describe all differences, restrictions or limitations of its proposed solution with respect to operation, licensing, support, certification, warranties, and any other details that may impact its proposed solution when hosted in a virtualized environment. (Include if relevant to solicitation, if not then replace the paragraph with Reserved.)
4) NCID:  The proposed solution must externalize identity management and will be required to utilize the North Carolina Identity Service (NCID) for the identity management and authentication related functions performed by this application.  NCID is the State's enterprise identity management (IDM) service. It is operated by the North Carolina Department of Information Technology.  Additional information regarding this service can be found in the DIT Service Catalog at: http://it.nc.gov/it-services  (see Identity Management - NC Identity Management under the main menu item Application Services) and the NCID Web site at: https://it.nc.gov/ncid/.  (Include if relevant to solicitation or the offer will use/impact NCID in some way)
5) Cloud Service Providers (CSPs): For offers featuring a cloud-hosted solution, Vendors shall describe how the proposed solution will support the agency’s information system security compliance requirements as described in the Statewide Information Security Manual, specifically relating to, and without limitation, the sections relating to cloud services: http://it.nc.gov/statewide-resources/policies. The [Insert name of procurement project here] will be required to receive and securely manage [Insert list of secure data to be managed by the solution here]. As such, the [Insert name of procurement project here] will be classified as [Insert both the Application Criticality category/ NIST system confidentiality, integrity and availability category listed below]. To comply with policy, State agencies are required to perform annual security/risk assessments on their information systems using NIST 800-53 controls. This requirement additionally applies to all vendor provided, agency managed Infrastructure as a Service (IaaS), Platform as a Service (PaaS), and Software as a Service (SaaS) solutions. Assessment reports such as the Federal Risk and Authorization Management Program (FedRAMP) certification, SOC 2 Type 2, SSAE 16, and ISO 27001 are preferred and offered solutions already meeting these requirements are requested to include these reports as part of their submission. (Include paragraph if relevant to solicitation, if not, then delete. Adjust the sentences in italics to reflect the specific needs of the procurement. The highlighted areas must be completed. Application Criticality has the following categories. 
· Statewide Critical 

· Department Critical 

· Program Critical 

· Non Critical
Refer to: https://ncit.s3.amazonaws.com/s3fs-public/documents/files/Statewide-Glossary-2016_0.pdf for descriptions of the Application Criticality categories.
NIST system confidentiality, integrity and availability has the following categories:

· High.

· Moderate 

· Low 
Refer to: http://nvlpubs.nist.gov/nistpubs/FIPS/NIST.FIPS.199.pdf for descriptions of NIST system confidentiality, integrity and availability categories.

6) Branding: All offers that incorporate State design and branding, as specified by the State, shall adhere to the State style guide. The State style guide is located at: http://digitalstyle.nc.gov. (Include if relevant to solicitation, if not then delete the paragraph.)
7) Equivalent Items: Reserved.
8) LITERATURE: All offers shall include specifications and technical literature sufficient to allow the State to determine that the proposed solution substantially meets all specifications.  This technical literature will be the primary source for evaluation.  If a specification is not addressed in the technical literature it must be supported by additional documentation and included with the offer.  Offer responses without sufficient technical documentation may be rejected.

9) equivalent goods: Reserved.
10) DEVIATION FROM Specifications: Any deviation from specifications indicated herein must be clearly identified as an exception and listed on a separate page labeled “Exceptions to Specification.” Any deviations shall be explained in detail.  The Vendor shall not construe this paragraph as inviting deviation or implying that any deviation will be acceptable.  Offers of alternative or non-equivalent goods or services may be rejected if not found substantially conforming; and if offered, must be supported by independent documentary verification that the offer substantially conforms to the specified goods or services specification.  
11) SCOPE OF WORK: (See the RFP Instructions document for examples to be used to develop a scope of work).  This may be appropriate for project based procurements, solution base procurements or other procurements when Services are substantial.  If not needed, delete this.
12) Technical Specifications:  Means, as used herein, a specification that documents the requirements of a system or system component.  It typically includes functional requirements, performance requirements, interface requirements, design requirements, development standards, maintenance standards, or similar terms.  Substantial conformity with technical specifications is required.
a) Site and System Preparation: Vendors shall provide the Purchasing State Agency complete site requirement specifications for the Deliverables, if any.  These specifications shall ensure that the Deliverables to be installed or implemented shall operate properly and efficiently within the site and system environment.  The Vendor shall advise the State of any site requirements for any Deliverables required by the State’s specifications.  Any alterations or modification in site preparation which are directly attributable to incomplete or erroneous specifications provided by the Vendor and which would involve additional expenses to the State, shall be made at the expense of the Vendor.
b) Specifications: The apparent silence of the specifications as to any detail, or the apparent omission of detailed description concerning any point, shall be regarded as meaning that only the best commercial practice is to prevail and only processes, configuration, material and workmanship of the first quality may be used.  Upon any notice of noncompliance provided by the State, Vendor shall supply proof of compliance with the specifications.  Vendor must provide written notice of its intent to deliver alternate or substitute Services, products, goods or other Deliverables.  Alternate or substitute Services, products, goods or Deliverables may be accepted or rejected in the sole discretion of the State; and any such alternates or substitutes must be accompanied by Vendor’s certification and evidence satisfactory to the State that the function, characteristics, performance and endurance will be equal or superior to the original Deliverables specified. See, Acceptance Criteria, below.
c) Please describe your proposed solution’s ability to meet the following specifications, including capabilities, features, and limitations: (This is suggested as a lead-in to the RFP specifications. Placement and formatting are to be harmonized with the form.)
(Add the technical specifications of the RFP here. Use the form’s hierarchical outline numbering scheme to order the specifications. Avoid using “must”, “shall” or “should” statements in this section. Instead, prompt the Vendor to describe their proposed solution to each specification, as appropriate.)

13) OTHER FORMS: (Add a Technical Specifications Response Form or similar reference here if desired, if not delete) 
IV. Cost Proposal
1) OFFER COSTS: The Vendor must list and describe any applicable offer costs which may include the following:  (modify the list to meet the needs of this procurement)
a) Software License fees or costs

b) Base system software

c) Customization required or proposed addressing specification

d) Additional modules required or proposed addressing specifications

e) 3rd party software, if any, required for the operation of the system

f) Technical and user documentation

g) Installation/conversion/integration/transition costs


h) Training including training materials

i) Maintenance costs, to include, per year

j) Existing software upgrade/integration/training

k) Updates to supplemental files

l) Revisions to documentation

m) Utilities

n) New functionality compared to prior available functionality in the market
o) Technical support/customer service, per year

p) Other costs (describe what these other costs are) 
q) Unlimited phone technical support for the technical staff

r) The costs for customization shall be detailed on an attached sheet of paper by item and cost for each base system modification.

s) The consulting and other value added service hourly rates or costs shall be listed separately by type of service.  Travel and lodging expenses, if any, must be thoroughly described; and are limited by the State’s Terms and Conditions.

2) Payment Plan Proposal: (Include this paragraph if appropriate to meet the needs of this procurement.  This should be considered for project based procurements or procurements where the Services occur over a period of time.  If the end user has a specific payment schedule or installment payment plan or percentage payment plan, etc. they want, it should be asked for and detailed here.  If the end user wants the Vendors to propose an alternate payment plan, then ask for those payment offers here.  If not needed, delete this.)
3) ALTERNATIVE COST RESPONSE: Vendors who propose an Alternative cost response must submit a separate document labeled “ALTERNATIVE COST RESPONSE”.

 V. Other Requirements and Special Terms
1) VENDOR UTILIZATION OF WORKERS OUTSIDE U.S.:  In accordance with N.C.G.S. §143B-1361(b), the Vendor must detail the manner in which it intends to utilize resources or workers in the RFP response.  The State of North Carolina will evaluate the additional risks, costs, and other factors associated with such utilization prior to making an award for any such Vendor’s offer.  The Vendor shall provide the following for any offer or actual utilization or contract performance:

a) The location of work performed under a state contract by the Vendor, any subcontractors, employees, or other persons performing the Agreement and whether any of this work will be performed outside the United States

b) The corporate structure and location of corporate employees and activities of the Vendors, its affiliates or any other subcontractors

c) Notice of the relocation of the Vendor, employees of the Vendor, subcontractors of the Vendor, or other persons performing Services under a state contract outside of the United States

d) Any Vendor or subcontractor providing call or contact center Services to the State of North Carolina shall disclose to inbound callers the location from which the call or contact center Services are being provided

	Will any work under the Agreement be performed outside the United States?

Where will Services be performed: __________________________________________
	YES__________
	NO_________


2) Special Terms and Conditions: – (Modifications of the DIT Terms and Conditions may be included here.  Some of the more common ones are listed.  You do not have to use these terms if not needed. 
a) If there is a need for the Vendor to audit the State, then this should be considered by the Agency:  Paragraph #19 of the DIT Terms and Conditions is supplemented as follows:  Any such audit shall be conducted only upon prior written notice of 30 days or more, and with the concurrence of The State for the date and time of any audit, and adherence to The State’s security requirements during regular business hours at The State’s offices and shall not unreasonably interfere with The State’s business activities.
b) If there is a clear need to adjust the LOL clause, #7, to clarify that the dollar limit refers to the purchase order and not to the total value of goods or Services purchased under the Agreement, then this should be considered by the Agency.  May be appropriate for term or convenience contracts for goods where multiple purchases from differing Agencies are anticipated.
c) If there is a clear need to adjust the Acceptance Criteria clause, #16, to specifically define the Agency’s requirements and rights to perform post-delivery and post-training acceptance testing, then the Agency should list it here.  Provided below is just an example:  Paragraph #16 of the DIT Terms and Conditions is supplemented as follows:  The Agency reserves the right to perform post-delivery and post-training acceptance testing for a period beginning at installation and lasting XX weeks.  The Agency also reserves the right to have an independent Vendor conduct assurance testing pertaining to the functions, auditability, and related matters.  At any time before the end of the test and assurance period the Agency may require any or all of the following:

i) Have the Vendor modify the installed software to eliminate the deficiency to the Agency’s   satisfaction.

ii)  Have the Vendor re-install a new copy of the software product(s).

iii)  Extend the acceptance testing period for a period of ________ days to allow time for the Vendor to remedy the problems.  

iv)  Remove the application software, cancel this Agreement, and recover payments extended from Agency funds.
d) Reserved
e) Maintenance – (Use if applicable for additional maintenance requirements following warranty period.)        
3) Financial Statements: (Financial statements are now required. State law requires agencies to determine that a Vendor is financially capable of performing the Agreement before entering into a contract.)   The Agency should ensure that qualified reviewers {generally in your fiscal department} will be available to review and evaluate financials. The Vendor shall provide evidence of financial stability with its response to this RFP as further described hereinbelow.  As used herein, Financial Statements shall exclude tax returns and compiled statements.

a) For a publicly traded company, Financial Statements for the past three (3) fiscal years, including at a minimum, income statements, balance sheets, and statement of changes in financial position or cash flows.  If three (3) years of financial statements are not available, this information shall be provided to the fullest extent possible, but not less than one year.  If less than 3 years, the Vendor must explain the reason why they are not available. 
b) For a privately held company, when certified audited financial statements are not prepared: a written statement from the company’s certified public accountant stating the financial condition, debt-to-asset ratio for the past three (3) years and any pending actions that may affect the company’s financial condition.

c) The State may, in its sole discretion, accept evidence of financial stability other than Financial Statements for the purpose of evaluating Vendors’ responses to this RFP. The State reserves the right to determine whether the substitute information meets the requirements for Financial Information sufficiently to allow the State to evaluate the sufficiency of financial resources and the ability of the business to sustain performance of this RFP award.  Scope Statements issued may require the submission of Financial Statements and specify the number of years to be provided, the information to be provided, and the most recent date required.
4) Disclosure of Litigation: (May be used when additional information affecting Vendor stability and ability to perform over the life of the Agreement is desired; where the marketplace is known or reasonably anticipated to be affected by litigation involving potential Vendors.  Requires the Agency to establish a dollar value threshold for reporting.  This threshold should be reasonably related to the Agency’s risk assessment.  If not needed, Reserve this.)  The Vendor’s failure to fully and timely comply with the terms of this section, including providing reasonable assurances satisfactory to the State, may constitute a material breach of the Agreement. 
a) The Vendor shall notify the State in its offer, if it, or any of its subcontractors, or their officers, directors, or key personnel who may provide Services under any contract awarded pursuant to this solicitation, have ever been convicted of a felony, or any crime involving moral turpitude, including, but not limited to fraud, misappropriation or deception.  The Vendor shall promptly notify the State of any criminal litigation, investigations or proceeding involving the Vendor or any subcontractor, or any of the foregoing entities’ then current officers or directors during the term of the Agreement or any Scope Statement awarded to the Vendor.

b) The Vendor shall notify the State in its offer, and promptly thereafter as otherwise applicable, of any civil litigation, arbitration, proceeding, or judgments against it or its subcontractors during the three (3) years preceding its offer, or which may occur during the term of any awarded to the Vendor pursuant to this solicitation, that involve (1) Services or related goods similar to those provided pursuant to any contract and that involve a claim that may affect the viability or financial stability of the Vendor, or (2) a claim or written allegation of fraud by the Vendor or any subcontractor hereunder, arising out of their business activities, or (3) a claim or written allegation that the Vendor or any subcontractor hereunder violated any federal, state or local statute, regulation or ordinance.  Multiple lawsuits and or judgments against the Vendor or subcontractor shall be disclosed to the State to the extent they affect the financial solvency and integrity of the Vendor or subcontractor. 

c) All notices under subsection A and B herein shall be provided in writing to the State within thirty (30) calendar days after the Vendor learns about any such criminal or civil matters; unless such matters are governed by the DIT Terms and Conditions annexed to the solicitation.  Details of settlements which are prevented from disclosure by the terms of the settlement shall be annotated as such.  The Vendor may rely on good faith certifications of its subcontractors addressing the foregoing, which certifications shall be available for inspection at the option of the State.

5) Criminal Conviction: (May be used to require disclosure of convictions of certain crimes.  The crimes relate to an individual’s ethics, truthfulness and integrity. If not needed, Reserve this.) In the event the Vendor, an officer of the Vendor, or an owner of a 25% or greater share of the Vendor, is convicted of a criminal offense incident to the application for or performance of a State, public or private Contract or subcontract; or convicted of a criminal offense including but not limited to any of the following: embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, attempting to influence a public employee to breach the ethical conduct standards for State of North Carolina employees; convicted under State or federal antitrust statutes; or convicted of any other criminal offense which in the sole discretion of the State, reflects upon the Vendor’s business integrity and such vendor shall be prohibited from entering into a contract for goods or Services with any department, institution or agency of the State.
6) Security and Background Checks: (May be used when security issues relating to facility or information access, or disclosure of information are very important.  If not needed, Reserve this).  The Agency reserves the right to conduct a security background check or otherwise approve any employee or agent provided by the Vendor, and to refuse access to or require replacement of any such personnel for cause, including, but not limited to, technical or training qualifications, quality of work or change in security status or non-compliance with the Agency’s security or other requirements.
7) Assurances: (Requires the Vendor to provide additional assurances of performance upon request by the State. If not needed, Reserve this).  In the event that criminal or civil investigation, litigation, arbitration or other proceedings disclosed to the State pursuant to this Section, or of which the State otherwise becomes aware, during the term of the Agreement, causes the State to be reasonably concerned about:
a) the ability of the Vendor or its subcontractor to continue to perform the Agreement in accordance with its terms and conditions, or

b) whether the Vendor or its subcontractor in performing Services is engaged in conduct which is similar in nature to conduct alleged in such investigation, litigation, arbitration or other proceedings, which conduct would constitute a breach of the Agreement or violation of law, regulation or public policy, then the Vendor shall be required to provide the State all reasonable assurances requested by the State to demonstrate that: the Vendor or its subcontractors hereunder will be able to continue to perform the Agreement in accordance with its terms and conditions, and the Vendor or its subcontractors will not engage in conduct in performing Services under the Agreement which is similar in nature to the conduct alleged in any such litigation, arbitration or other proceedings.
8) Confidentiality of Data and Information: (For use when the Vendor may participate in researching, drafting, reviewing, modeling, or otherwise working with confidential information, and when working with procurements. If not needed, Reserve this.)  All RFP responses, information marked as confidential or proprietary, financial, statistical, personnel, technical and other data and information relating to the State’s operation which are designated confidential by the State and made available to the Vendor in order to carry out the Agreement or which become available to the Vendor in carrying out the Agreement, shall be protected by the Vendor from unauthorized use and disclosure through the observance of the same or more effective procedural requirements as are applicable to the State.    If the methods and procedures employed by the Vendor for the protection of the Vendor’s data and information are deemed by the State to be adequate for the protection of the State’s confidential information, such methods and procedures may be used, with the written consent of the State, to carry out the intent of this section.  The Vendor shall not be required under the provisions of this section to keep confidential, (1) information generally available to the public, (2) information released by the State generally, or to the Vendor without restriction, (3) information independently developed or acquired by the Vendor or its personnel without reliance in any way on otherwise protected information of the State.  Notwithstanding the foregoing restrictions, the Vendor and its personnel may use and disclose any information which it is otherwise required by law to disclose, but in each case only after the State has been so notified, and has had the opportunity, if possible, to obtain reasonable protection for such information in connection with such disclosure.
9) Software terms: Reserved.
10) Project Management: (For use in contracts that involve an ongoing project or extended implementation that will require personnel to monitor the progress of the work.  If not needed, Reserve this) All project management and coordination on behalf of the Agency shall be through a single point of contact designated as the Agency Project Manager.  Vendor shall designate a Vendor Project Manager who will provide a single point of contact for management and coordination of Vendor’s work.  All work performed pursuant to the Agreement shall be coordinated between the Agency Project Manager and the Vendor’s Project Manager.
11) Meetings: (For use in contracts that regular meetings with the Vendor are needed or implementation meetings for the success of the Agreement.  If not needed, Reserve this) The Vendor is required to meet with Agency personnel, or designated representatives, to resolve technical or contractual problems that may occur during the term of the Agreement.  Meetings will occur as problems arise and will be coordinated by Agency. The Vendor will be given reasonable and sufficient notice of meeting dates, times, and locations.  Face to face meetings are desired.  However, at the Vendor's option and expense, a conference call meeting may be substituted.  Consistent failure to participate in problem resolution meetings, two (2) consecutive missed or rescheduled meetings, or failure to make a good faith effort to resolve problems, may result in termination of the Agreement.
12) Stop Work Order: The State may issue a written Stop Work Order to Vendor for cause at any time requiring Vendor to suspend or stop all, or any part, of the performance due under the Agreement for a period up to ninety (90) days after the Stop Work Order is delivered to the Vendor.  The ninety (90) day period may be extended for any further period for which the parties may agree. 

a) The Stop Work Order shall be specifically identified as such and shall indicate that it is issued under this term.  Upon receipt of the Stop Work Order, the Vendor shall immediately comply with its terms and take all reasonable steps to minimize incurring costs allocable to the work covered by the Stop Work Order during the period of work suspension or stoppage.  Within a period of ninety (90) days after a Stop Work Order is delivered to Vendor, or within any extension of that period to which the parties agree, the State shall either: 

i) Cancel the Stop Work Order, or

ii) Terminate the work covered by the Stop Work Order as provided for in the termination for default or the termination for convenience clause of the Agreement.

b) If a Stop Work Order issued under this clause is canceled or the period of the Stop Work Order or any extension thereof expires, the Vendor shall resume work.  The State shall make an equitable adjustment in the delivery schedule, the Agreement price, or both, and the Agreement shall be modified, in writing, accordingly, if:

i) The Stop Work Order results in an increase in the time required for, or in the Vendor’s cost properly allocable to the performance of any part of the Agreement, and

ii) The Vendor asserts its right to an equitable adjustment within thirty (30) days after the end of the period of work stoppage; provided that if the State decides the facts justify the action, the State may receive and act upon an offer submitted at any time before final payment under the Agreement.

c) If a Stop Work Order is not canceled and the work covered by the Stop Work Order is terminated in accordance with the provision entitled Termination for Convenience of the State, the State shall allow reasonable direct costs resulting from the Stop Work Order in arriving at the termination settlement.

The State shall not be liable to the Vendor for loss of profits because of a Stop Work Order issued under this term.

13) Transition Assistance: (For use in contracts involving large complex projects, and/or where the Agency desires assurance that the Vendor will provide the knowledge transfer necessary to continue or use the products, Services, etc. purchased. If not needed, Reserve this)  If this Agreement is not renewed at the end of this term, or is canceled prior to its expiration, for any reason, the Vendor must provide for up to six (6) months after the expiration or cancellation of the Agreement all reasonable transition assistance requested by the State, to allow for the expired or canceled portion of the Services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such Services to the State or its designees.  Such transition assistance will be deemed by the parties to be governed by the terms and conditions of the Agreement, (notwithstanding this expiration or cancellation) except for those Contract terms or conditions that do not reasonably apply to such transition assistance.  The State shall pay the Vendor for any resources utilized in performing such transition assistance at the most current rates provided by the Agreement for Contract performance.  If the State cancels the Agreement for cause, then the State will be entitled to offset the cost of paying the Vendor for the additional resources the Vendor utilized in providing transition assistance with any damages the State may have otherwise accrued as a result of said cancellation.
14) Term Extensions: (Allows a month–to-month, or other extension, of the discretion of the State. If not needed, Reserve this)
15) FINANCIAL RESOURCES ASSESSMENT, Quality Assurance, Performance and Reliability:  

a) Pursuant to N.C.G.S. §143B-1350(h)(1), Agencies must conduct a risk assessment, including whether the Vendor’s has sufficient financial resources to satisfy the agreed upon limitation of liability prior to the award of a contract with Vendor.  (The statute requires that a risk assessment be done to ensure the Vendor has sufficient resources to successfully perform its duties under the contract.)  

b) Contract Performance Security. The State reserves the right to require performance guaranties pursuant to N.C.G.S. §143B-1340(f) and 09 NCAC 06B.1207 from the Vendor without expense to the State. (Should be used for the Agency’s self-determination of QA or performance related matters. The agency should be specific as to what performance guaranties it will require.)
c) Project Assurance, Performance and Reliability Evaluation – Pursuant to N.C.G.S. §143B-1340, the State CIO may require quality assurance reviews of Projects as necessary.  (QA reviews may be required by CIO.    This term may be used for periodic QA or similar evaluations desired by the Agency.)
16) Unanticipated Tasks: Reserved.
17) Due Diligence: (To be developed dependent upon needs, specifications in Section II.  If not needed, Reserve this)
18) Agency Site Visits: (For use when Vendors’ personal visits or observations of a work area or facility are needed for the Vendor to gain knowledge not available from the written RFP document. May be necessary for the Vendor to fully understand any physical or environmental constraints prior to submitting an offer. If not needed, delete this) 
19) Vendor Site Visits: (For use when the Agency desires to visit the Vendor’s site.  If not needed, delete this).

20) (Only include this paragraph if you expect responses from Reseller vendors, if not delete it)  RESELLERS: If the Offer is made by a Reseller that purchased the offered items for resale or license to the Agency, or offered based upon an agreement between the Offeror and a third party, and that the proprietary and intellectual property rights associated with the items are owned by parties other than the Reseller (“Third Parties”).  The Agency further acknowledges that except for the payment to the Reseller for the Third Party items, all of its rights and obligations with respect thereto flow from and to the Third Parties.  The Reseller shall provide the Agency with copies of all documentation and warranties for the Third Party items which are provided to the Reseller.  The Reseller shall assign all applicable third party warranties for Deliverables to the Agency. The State reserves all rights to utilize existing agreements with such Third Parties or to negotiate agreements with such Third Parties as the State deems necessary or proper to achieve the intent of this RFP..
VI.  Proposal Content and Organization
1) Contents of Proposal: This section should contain all relevant and material information relating to the Vendor’s organization, personnel, and experience that would substantiate its qualifications and capabilities to perform the Services and/or provide the goods described in this RFP.  If any relevant and material information is not provided, the offer may be rejected from consideration and evaluation.  Offers will be considered and evaluated based upon the Vendor’s full completion and response to the following, and any additional requirements herein, or stated in a separate Exhibit.

2) Information and Descriptive Literature:  The Vendor must furnish all information requested; and if response spaces are provided in this document, the Vendor shall furnish said information in the spaces provided.  Further, if required elsewhere in this RFP, each Vendor must submit with their offer sketches, descriptive literature and/or complete specifications covering the products offered.  References to literature submitted with a previous offer will not satisfy this provision.  Proposals that do not comply with these requirements may be rejected.

3) Proposal Content:  Demonstrate substantial conformity to the RFP specifications.

a) Clearly state your understanding of the problem(s) presented by this RFP.

i) Response to technical specifications

ii) Cost offer

b) Detailed description of Vendor’s firm should include all of the following:

i) Full name, address, and telephone number of the organization; 

ii) Date established;

iii) Background of firm;

iv) Ownership (public company, partnership, subsidiary, etc.);

v) If incorporated, state of incorporation must be included.

vi) Number of full-time employees on January 1st for the last three years or for the duration that the Vendor’s firm has been in business, whichever is less. 

4) Errata or Exceptions: Any errata or exceptions must be stated on a separate page, labeled “Errata and/or Exceptions” with references to the corresponding terms or provisions of the Solicitation.

5) Offer Format: The offers should contain the entire solicitation and be organized in the exact order in which the requirements and/or desirable performance criteria are presented in the RFP.  The Execution page of this RFP must be placed at the front of the Proposal.  Each page should be numbered.  The offer should contain a table of contents, which cross-references the RFP requirement and the specific page of the response in the Vendor's offer.  All offers should be typewritten on standard 8 ½ x 11 paper (larger paper is permissible for charts, spreadsheets, etc.) and placed within a binder with tabs delineating each section. 

6) General Instructions: Vendors are strongly encouraged to adhere to the following general instructions in order to bring clarity and order to the offer and subsequent evaluation process:

a) Elaborate offers in the form of brochures or other presentations beyond that necessary to present a complete and effective offer are not desired.

b) The response should be complete and comprehensive with a corresponding emphasis on being concise and clear.

7) RFP Response Organization: The offer should be organized and indexed in the following format and should contain, at a minimum, all listed items in the sequence indicated.

a) Letter of Transmittal - Each offer must be accompanied by a letter of transmittal that provides the following information:

i) Identify the submitting organization;

ii) Identify the name, title, telephone and fax number, along with an e-mail address of the person authorized by the organization to contractually obligate the organization;

iii) Identify the name, title, telephone and fax number, along with an e-mail address of the person authorized to negotiate the Agreement on behalf of the organization; 

iv) Identify the names, titles, telephone and fax number, along with an e-mail address of the person to be contacted for clarification;

v) Acknowledge receipt of any and all amendments to this RFP.

b) Table of Contents. 

c) Response to Technical Specifications. (There may be some technical requirements that must be met, such as IT Standards, but only substantial conformity is required regarding specifications N.C.G.S §143B-1350(h).)   

d) Completed Cost Offer. 

e) References. (if requested, they must be evaluated)
f) Financial Information. 

g) Conflict of Interest:

i) Provide a statement that no assistance in preparing the response was received from any current or former employee of the State of North Carolina whose duties relate(d) to this RFP, unless such assistance was provided by the state employee in his or her official public capacity and that neither such employee nor any member of his or her immediate family has any financial interest in the outcome of this RFP;

ii) State if the Vendor or any employee of the Vendor is related by blood or marriage to an Agency employee or resides with an Agency employee.  If there are such relationships, list the names and relationships of said parties.  Include the position and responsibilities within the Vendor's organization of such Vendor employees; and

iii) State the employing State Agency, individual’s title at that State Agency, and termination date.

h) Errata and Exceptions, if any. Offers conditioned upon acceptance of Vendor Exceptions may be determined to be non-responsive by the State. 

i) Copy of the Vendor's License and Maintenance Agreements, if any. The State reserves the right to edit or modify these agreements to conform to the best interest of the State.

j) Other Supporting Material Including Technical System Documentation. 

k) Training and Other Materials, Samples or Examples.

l) Within each section of their offer, Vendors should address the items in the order in which they appear in this RFP.  Forms, if any provided in the RFP, must be completed and included in the appropriate section of the offer.  All discussion of proposed costs, rates, or expenses must be presented with the cost response.

8) Adherence to Instructions: Any offer that does not adhere to these instructions may be deemed non-responsive and rejected on that basis.

9) Attachments: Vendors may attach other materials that they feel may improve the quality of their responses.  However, these materials should be included as items in a separate appendix.
Attachment A. Attachments or Exhibits
Add additional Attachments as needed, or otherwise delete this Attachment and renumber the following DIT Terms and Conditions starting with “A”. 
Attachment B.  Department of Information Technology Terms and Conditions
FOR TERMS AND CONDITIONS, SEE LATEST VERSION OF SOFTWARE AS A SERVICE (SAAS) OR ONLINE TERMS (DEPENDING ON WHICH IS APPLICABLE) ON THE DIT WEBSITE AT:  http://it.nc.gov/document/online-services-terms-and-conditions FOR ONLINE TERMS, AND http://it.nc.gov/document/software-service-saas-terms-and-conditions FOR SAAS TERMS. COPY AND PASTE THE DESIRED TERMS AND CONDITIONS HERE.
Page 1 of 28
Rev. 2017/10/03

