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15A NCAC 12I .0101  PURPOSE  
  

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

The Nature Preserves Act recognizes the importance of affording "the people of North Carolina" 
the opportunity to "benefit from the scientific, aesthetic, cultural, and spiritual values" possessed 
by natural areas.62   In order to ensure this opportunity, the Act seeks "to establish and maintain a 
State Registry of Natural Heritage Areas" and "prescribe methods" for the dedication thereof. 63   

However, the Act defers to agency expertise regarding the selection of natural areas that merit 
protection as natural areas or nature preserves.  The Nature Preserves Act therefore commands the 
Secretary of DENR to "establish by rule the criteria for selection, registration, and dedication of 
natural areas and nature preserves." 64   The legislature's silence on these issues belies any argument 
that the rules subsequently issued to govern natural areas are "redundant" or obsolete due to 
statutory guidance. DENR adopted two notable bodies of rules in Title I SA of the North Carolina 
Administrative Code to satisfy the statutory mandate.  The first was a general set of rules in 
Subchapter 12H governing the Natural Heritage Program. 65   However, by also enacting rules in 
Subchapter 121governing "natural areas within the state parks and recreation system,"66 the agency 
distinguished between land on the Registry and land in the State Parks System. There are some 
similarities between natural areas managed by the Natural Heritage Program and those managed by 
DPR.  Both the Natural Heritage Program and the State Parks System seek to preserve natural areas 
of special significance to the people of North Carolina. This similarity in program goals is evident 
in the DPR rule discussing the "purpose of establishing natural areas within the state parks and 
recreation system."67   The criteria by which sites are evaluated for inclusion in the Registry or the 
State Parks System,68 as well as criteria by which natural features are evaluated,69 are also similar.  
Notwithstanding, there are important dist1nctions between natural areas that are simply listed on 
the Registry and natural areas under DPR's control.  The Registry is "a voluntary, non- regulatory, 
non-binding recognition program," 70 and lands on the Registry may be managed by private 
citizens.  In contrast, State parks are managed by DPR and are subject to specific rules and 
regulations not necessarily applicable to natural areas outside of the State Parks System.  The rules 
in Subchapter 121are necessary to define the characteristics of natural areas that merit inclusion in 
the State Parks System and dictate principles by which those natural areas will be managed. 71

 
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 
Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
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natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 
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15A NCAC 12I .0102  DEFINITIONS  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

The Nature Preserves Act recognizes the importance of affording "the people of North Carolina" 
the opportunity to "benefit from the scientific, aesthetic, cultural, and spiritual values" possessed 
by natural areas.62   In order to ensure this opportunity, the Act seeks "to establish and maintain a 
State Registry of Natural Heritage Areas" and "prescribe methods" for the dedication thereof. 63   

However, the Act defers to agency expertise regarding the selection of natural areas that merit 
protection as natural areas or nature preserves.  The Nature Preserves Act therefore commands the 
Secretary of DENR to "establish by rule the criteria for selection, registration, and dedication of 
natural areas and nature preserves." 64   The legislature's silence on these issues belies any argument 
that the rules subsequently issued to govern natural areas are "redundant" or obsolete due to 
statutory guidance. DENR adopted two notable bodies of rules in Title I SA of the North Carolina 
Administrative Code to satisfy the statutory mandate.  The first was a general set of rules in 
Subchapter 12H governing the Natural Heritage Program. 65   However, by also enacting rules in 
Subchapter 121governing "natural areas within the state parks and recreation system,"66 the agency 
distinguished between land on the Registry and land in the State Parks System. There are some 
similarities between natural areas managed by the Natural Heritage Program and those managed by 
DPR.  Both the Natural Heritage Program and the State Parks System seek to preserve natural areas 
of special significance to the people of North Carolina. This similarity in program goals is evident 
in the DPR rule discussing the "purpose of establishing natural areas within the state parks and 
recreation system."67   The criteria by which sites are evaluated for inclusion in the Registry or the 
State Parks System,68 as well as criteria by which natural features are evaluated,69 are also similar.  
Notwithstanding, there are important dist1nctions between natural areas that are simply listed on 
the Registry and natural areas under DPR's control.  The Registry is "a voluntary, non- regulatory, 
non-binding recognition program," 70 and lands on the Registry may be managed by private 
citizens.  In contrast, State parks are managed by DPR and are subject to specific rules and 
regulations not necessarily applicable to natural areas outside of the State Parks System.  The rules 
in Subchapter 121are necessary to define the characteristics of natural areas that merit inclusion in 
the State Parks System and dictate principles by which those natural areas will be managed. 71

 
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
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registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 
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15A NCAC 12I .0201  NATURAL FEATURES  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

The Nature Preserves Act recognizes the importance of affording "the people of North Carolina" 
the opportunity to "benefit from the scientific, aesthetic, cultural, and spiritual values" possessed 
by natural areas.62   In order to ensure this opportunity, the Act seeks "to establish and maintain a 
State Registry of Natural Heritage Areas" and "prescribe methods" for the dedication thereof. 63   

However, the Act defers to agency expertise regarding the selection of natural areas that merit 
protection as natural areas or nature preserves.  The Nature Preserves Act therefore commands the 
Secretary of DENR to "establish by rule the criteria for selection, registration, and dedication of 
natural areas and nature preserves." 64   The legislature's silence on these issues belies any argument 
that the rules subsequently issued to govern natural areas are "redundant" or obsolete due to 
statutory guidance. DENR adopted two notable bodies of rules in Title I SA of the North Carolina 
Administrative Code to satisfy the statutory mandate.  The first was a general set of rules in 
Subchapter 12H governing the Natural Heritage Program. 65   However, by also enacting rules in 
Subchapter 121governing "natural areas within the state parks and recreation system,"66 the agency 
distinguished between land on the Registry and land in the State Parks System. There are some 
similarities between natural areas managed by the Natural Heritage Program and those managed by 
DPR.  Both the Natural Heritage Program and the State Parks System seek to preserve natural areas 
of special significance to the people of North Carolina. This similarity in program goals is evident 
in the DPR rule discussing the "purpose of establishing natural areas within the state parks and 
recreation system."67   The criteria by which sites are evaluated for inclusion in the Registry or the 
State Parks System,68 as well as criteria by which natural features are evaluated,69 are also similar.  
Notwithstanding, there are important dist1nctions between natural areas that are simply listed on 
the Registry and natural areas under DPR's control.  The Registry is "a voluntary, non- regulatory, 
non-binding recognition program," 70 and lands on the Registry may be managed by private 
citizens.  In contrast, State parks are managed by DPR and are subject to specific rules and 
regulations not necessarily applicable to natural areas outside of the State Parks System.  The rules 
in Subchapter 121are necessary to define the characteristics of natural areas that merit inclusion in 
the State Parks System and dictate principles by which those natural areas will be managed. 71

 
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
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registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 
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15A NCAC 12I .0202  SITE EVALUATION  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

The Nature Preserves Act recognizes the importance of affording "the people of North Carolina" 
the opportunity to "benefit from the scientific, aesthetic, cultural, and spiritual values" possessed 
by natural areas.62   In order to ensure this opportunity, the Act seeks "to establish and maintain a 
State Registry of Natural Heritage Areas" and "prescribe methods" for the dedication thereof. 63   

However, the Act defers to agency expertise regarding the selection of natural areas that merit 
protection as natural areas or nature preserves.  The Nature Preserves Act therefore commands the 
Secretary of DENR to "establish by rule the criteria for selection, registration, and dedication of 
natural areas and nature preserves." 64   The legislature's silence on these issues belies any argument 
that the rules subsequently issued to govern natural areas are "redundant" or obsolete due to 
statutory guidance. DENR adopted two notable bodies of rules in Title I SA of the North Carolina 
Administrative Code to satisfy the statutory mandate.  The first was a general set of rules in 
Subchapter 12H governing the Natural Heritage Program. 65   However, by also enacting rules in 
Subchapter 121governing "natural areas within the state parks and recreation system,"66 the agency 
distinguished between land on the Registry and land in the State Parks System. There are some 
similarities between natural areas managed by the Natural Heritage Program and those managed by 
DPR.  Both the Natural Heritage Program and the State Parks System seek to preserve natural areas 
of special significance to the people of North Carolina. This similarity in program goals is evident 
in the DPR rule discussing the "purpose of establishing natural areas within the state parks and 
recreation system."67   The criteria by which sites are evaluated for inclusion in the Registry or the 
State Parks System,68 as well as criteria by which natural features are evaluated,69 are also similar.  
Notwithstanding, there are important dist1nctions between natural areas that are simply listed on 
the Registry and natural areas under DPR's control.  The Registry is "a voluntary, non- regulatory, 
non-binding recognition program," 70 and lands on the Registry may be managed by private 
citizens.  In contrast, State parks are managed by DPR and are subject to specific rules and 
regulations not necessarily applicable to natural areas outside of the State Parks System.  The rules 
in Subchapter 121are necessary to define the characteristics of natural areas that merit inclusion in 
the State Parks System and dictate principles by which those natural areas will be managed. 71

 
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
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registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 
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 15A NCAC 12I .0203 SIGNIFICANCE  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

The Nature Preserves Act recognizes the importance of affording “the people of North Carolina” the 
opportunity to “benefit from the scientific, aesthetic, cultural, and spiritual values” possessed by natural 
areas.62 In order to ensure this opportunity, the Act seeks “to establish and maintain a State Registry of 
Natural Heritage Areas” and “prescribe methods” for the dedication thereof.63 However, the Act defers to 
agency expertise regarding the selection of natural areas that merit protection as natural areas or nature 
preserves. The Nature Preserves Act therefore commands the Secretary of DENR to “establish by rule the 
criteria for selection, registration, and dedication of natural areas and nature preserves.”64 The 
legislature’s silence on these issues belies any argument that the rules subsequently issued to govern 
natural areas are “redundant” or obsolete due to statutory guidance.  

DENR adopted two notable bodies of rules in Title 15A of the North Carolina Administrative Code to 
satisfy the statutory mandate. The first was a general set of rules in Subchapter 12H governing the Natural 
Heritage Program.65 However, by also enacting rules in Subchapter 12I governing “natural areas within 
the state parks and recreation system,”66 the agency distinguished between land on the Registry and land 
in the State Parks System.  

There are some similarities between natural areas managed by the Natural Heritage Program and those 
managed by DPR. Both the Natural Heritage Program and the State Parks System seek to preserve natural 
areas of special significance to the people of North Carolina. This similarity in program goals is evident in 
the DPR rule discussing the ‘purpose of establishing natural areas within the state parks and recreation 
system.”67 The criteria by which sites are evaluated for inclusion in the Registry or the State Parks 
System,68 as well as criteria by which natural features are evaluated,69 are also similar.  

Notwithstanding, there are important distinctions between natural areas that are simply listed on the 
Registry and natural areas under DPR’s control. The Registry is “a voluntary, non-regulatory, non-
binding recognition program,”70 and lands on the Registry may be managed by private citizens. In 
contrast, State parks are managed by DPR and are subject to specific rules and regulations not necessarily 
applicable to natural areas outside of the State Parks System. The rules in Subchapter 12I are necessary to 
define the characteristics of natural areas that merit inclusion in the State Parks System and dictate 
principles by which those natural areas will be managed.71 

As such, the rules specific to natural areas in the State Parks System go further than those in Subchapter 
12H, reflecting additional considerations attendant to the State’s management responsibility. First, only 
natural areas of statewide significance” (i.e., those of “high natural or scenic quality or exceptional 
scientific and educational value”) may be considered for acquisition by DPR.72 While “natural areas 
worthy of permanent preservation” that “are of less than statewide significance may be designated” on 
DPR lands, 15A N.C. Admin. Code 12I .0203 clarifies that the additional public expense related to 
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acquisition and management of new natural areas by DPR is only appropriate for exceptional natural 
areas.  

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 
 

. 
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15A NCAC 12I .0204  SIZE AND BUFFER  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

Also unlike the general rules applicable to the Natural Heritage Program, a rule in Subchapter 12I 
establishes size and buffer restrictions applicable only to natural areas managed by DPR.73 While, under 
the general rules, a “buffer zone is desirable to assure protection” of a natural area, when the natural area 
is managed by DPR, the buffer zone is a strict requirement.74 DPR’s heightened interest in permanent 
preservation is also evident in rules discussing perpetual agency management. While private owners of 
registered natural areas need only sign a “non-binding agreement” to manage the site for protection of 
natural resources, and may rescind that agreement at any time, DPR will only accept property for 
establishment of a natural area if the devise involves “no commitments, privileges, or conditions 
inconsistent with conservation and maintenance of the property as a natural area.”75 In other words, when 
DPR undertakes to manage a natural area, it does so only where the land is reserved for “permanent 
preservation.”76  

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
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Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 
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15A NCAC 12I .0205  CONDITIONS INCONSISTENT WITH PRESERVATION  
 

Comment -  (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

Perhaps the most important DPR rules related to natural areas are those specifying the three different 
categories of natural areas in the State Parks System and the management principles applicable to land in 
each category. Neither the Nature Preserves Act nor the rulers in Subchapter 12H delineate lands based 
on their capacity to serve specific functions. DPR rules distinguish between natural areas in ways 
exclusively dictated by the rules in Subchapter 12I.  

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 
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15A NCAC 12I .0301  SCIENTIFIC AREAS  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

The first such rule pertains to “scientific areas,” which the agency defines as natural areas that merit 
“special protection for scientific and educational puposes.”77 Under this rule, access to scientific areas is 
limited primarily to scientists and researchers, while other activity such as construction in these areas is 
prohibited if “unrelated to observation and scientific study.”78 There is no statute or rule that similarly 
dictates this management policy for natural areas that DPR deems to have exceptional scientific value.  

The designation of acceptable uses and practices is necessary to guide DPR’s conservation and 
management of these natural areas, and, accordingly, these rules, and the others in Subchapter 12I, should 
be designated “necessary without substantive public interest” if no adverse comments have been received 
by DPR.  

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process.  
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15A NCAC 12I .0302  INTERPRETIVE AREAS  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

Because DPR’s educational mission spans beyond facilitating research, another necessary rule addresses 
“interpretive areas” and their management. Use of these kinds of natural areas “shall be primarily for 
educational and interpretive purposes,” and development should be limited to that necessary to support 
those purposes.”79 Again, no other statute or rule delimits the acceptable use of “interpretive areas” or 
adequately ensures that these areas will be preserved to facilitate the interpretive mission of DPR. 

The designation of acceptable uses and practices is necessary to guide DPR’s conservation and 
management of these natural areas, and, accordingly, these rules, and the others in Subchapter 12I, should 
be designated “necessary without substantive public interest” if no adverse comments have been received 
by DPR.  

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process.  
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15A NCAC 12I .0303  CONSERVATION AREAS  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

Finally, the rule in 15A N.C. Admin. Code 12I .0303 speaks to the management of “conservation areas”- 
natural areas that are not reserved for scientific or interpretive use. These conservation areas may 
accommodate additional construction and recreational activity, provided such activity does not “conflict 
with conservation needs.” The designation of acceptable uses and practices is necessary to guide DPR’s 
conservation and management of these natural areas, and, accordingly, these rules, and the others in 
Subchapter 12I, should be designated “necessary without substantive public interest” if no adverse 
comments have been received by DPR.  

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment - (Friends of State Parks):  

While DPR manages trails primarily for recreational purposes,   it manages other resources with a 
particular focus on conservation. For instance, DPR manages numerous natural areas in furtherance 
of the Nature Preserves Act. That law directs DENR to "establish by rule the criteria for selection, 
registration, and dedication of natural areas" and the rules in Subchapter 121do so with respect to 
natural areas managed by DPR. First, the rules clarify that only natural areas of "statewide 
significance" should be acquired by DPR. The rules require DPR to manage these 
particularly valuable natural resources with a goal of "permanent preservation. “ They therefore impose 
size and buffer requirements while also preventing grantors from reserving prope1iy rights inconsistent 
with the land's preservation. Of notable importance are the rules explaining the three types of natural 
areas managed by DPR: scientific areas, interpretive areas, and "conservation areas."   The rules 
memorialize DPR's commitment to education and research by clarifying the appropriate use (and 
users) of areas specifically reserved to enable academic or interpretive efforts.  Taken together, the 
rules in Subchapter 121 are necessary to ensure the continued protection of designated natural areas 
managed by DPR.   
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 
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