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Notice of Note from the Codifier;Thenoticespublished in thiSection of the NC Register include the text of proposed rules.
agency must accept comments on tteppsed rule(s) for at least 60 days from the publication date, or until the public hes
or a later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially fropualjsied

notice, the agency must gigh the text of the proposed different rule and accept comment on the proposed different rule
days.

Statutory reference: G.S. 1508.2.

TITLE 15A i DEPARTMENT OF ENVIRO NMENT AND fax (919) 7078720, o email dagpubliccomments@ncdenr.gov
NATURAL RESOURCES (please type June 9, 2015 Hearing Comments in the subject line)

Noticeis hereby given in accordance with G.S. 150B2 thatthe  Comment period ends: June 15, 2015
Environmental Management Commission intends to amend the
rules cited as 15A NCAC 02D .0410, .0544; 02Q .0206, .030€rocedure for Subjecting a Proposed Rule to Legislative
.0502, .0507. Review: If an objection is not resolved prior to the adoptibthe

rule, a person may also submit written objections to the Rules
Link to agency website pursuant to G.S. 15089.1(c): Review Commission after the adoption of the Rule. If the Rules

http://ncair.org/rules/hearing/ Review Commission receives writtand signedbjections after

the adoption of the Rul@e accordance with G.S. 1568L.302)
Proposed Effective DateSeptember 1, 2015 from 10 or more persons clearly requesting review by the

legislature and the Rules Review Commission approves the rule,
Public Hearing: the rule will become effective as provided in G.S. 181B3(b1).
Date: June 9, 2015 The Commission will receive written objections until 5:00 p.m.
Time: 3:00 p.m. onthe dayfollowing the day the Commission approves the rule.
Location: Training Room (#1210), DENR Green Square OfficeThe Commission will receive those objections by mail, delivery
Building, 217 West Jones St., Raleigh, NC 27603 service, hand delivery, or facsimile transmission. If you have any

further questions concerning the submission of objections to the
Reason for ProposedAction: On June 23, 2014, the United Commission, please call a Commission staff attorney at4&19
States Supreme Court issued a decision in Utility Air Regulatorg00Q
Group (UARG) v. Environmental Protection Agency (EPA) that
the EPA may not treat greenhouse gases as an air pollutant f@iscal impact (check all that apply).
the purposes of determining wher a source is a major source [X State funds affectedl5A NCAC 02D .0544; 02Q .0502
required to obtain a PSD or Title V permit. Rule 15A NCAC 0200 ] Environmental permitting of DOT affected

.0544, Prevention of Significant Deterioration (PSD) Analysis submitted to Board of Transportation
Requirements for Greenhouse Gases (GHG), is proposed fbr] Local funds affected )
amendment to remove the requirement that majorostaty [ ] Substantial economic impac{ 1,000,000

sources obtain a PSD permit on the sole basis of its GHE Approved by OSBM 15A NCAC 02D .0544, 02Q .0502
emissions. The rule is also proposed for amendment to update thé No fiscal note required by G.S. 150R1.415A NCAC
global warming potentials for GHGs. Rule 15A NCAC 02Q .0502, 02D .0410; 02Q .0206, .0304, .0507

Applicability, is proposed for amendment to remove the

requirementhat facilities obtain a Title V permit on the sole basis CHAPTER 027 ENVIRONMENTAL MANAGE MENT

of its GHG emissions.

The US EPA strengthened its National Ambient Air Quality SUBCHAPTER 02D7i AIR POLLUTION CONTRO L

Standards (NAAQS) for particulate matter, also known as PM2.5, REQUIREMENTS

on December 14, 2012. 15A NCAC 02D .0410 is proposbkd to

amended to reflect the revised standard. SECTION .040071 AMBIENT AIR QUALITY
In response to statutory revisions in North Carolina Session Law STANDARDS

2014120, the Division of Air Quality (DAQ) is proposing

changes to its source reduction and recycling reportingl5A NCAC 02D .0410 PM2.5 PARTICULATE MA TTER
requirement Rules 15A NCAC 02Q 082 Payment of Fees; (a) Thenational primaryambient air quality standards fBM2:5
.0304, Applications; and .0507, Application. In the existing rulesparticulate-matterare:

facilities holding permits are required to submit a written HBH—15-0—micrograms—per—ecubic—meter—{ugima3),
description of current and projected plan® reduce air annual-arithmetic-mean-concentration: and
contaminant emissions by source reduction amccling. The —35-mierograms—per—cubie—meter{uglm3),- 24
revised statute reflects repeal of the three source reduction and howr-average-concentration.

recycling reporting requirement. PM2.5 are 12.0 micrograms per cubic meter (ify/annual

arithmetic mean concentration and 35 p##¥-hour average
Comments may be submitted to: Joelle Burleson, 1641 Mail Concentrationrmeasured in the ambient air as PM2.5 (particles
Service Center, Raleigh, NC 2762641, phone (919) 768720,
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with an aendynamic diameter less than or equal to a nominal 2.5
micrometers) by either:
()] A reference method based on appendix L to 40
C.F.R. Part 50 and designated in accordance
with 40 C.F.R. Part 53; or
(2) An equivalent method designated in accordance
with 40 C.F.R. Part 53.
TFhese-standards-areattained—when-the-annual-arithmetic mean

50. (A)
(b) The primary annual PM2.5 standard is met when the annual

arithmetic mean concentration, as determined in accordance with

appendix N of 40C.F.R. Part 50, is less than or equal to 12.0

(B)

©

(c) The primary 24our PM2.5 standard is met when thé"98

percentile 24hour concentration, as determined in_accordance
with appendix N of 40C.F.R. Part 50, is less than or equal to 35

pg/me.

Authority G.S. 14215.3(a)(1); 148215.107(a)(3)
SECTION .0500i EMISSION CONTROL STA NDARDS

15A NCAC 02D .0544 PREVENTION OF SIGNIF ICANT

DETERIORATION REQUIR EMENTS FOR

GREENHOUSE GASES

(a) The purpose of this Rule is to implement a program for the

prevention of significant deterioration of air quality for

greenhouse gases as required by 40 CFR 51.166. For purposes of

greenhouse gases, the provisions of this Rule shall apply rather

than the provisions of Rule .0530 of this Sectioh. major

stationary source or major modification shall not be required to

obtain a prevention of significant deterioration (PSD) permit on (D)
the sole basis of its greenhouse gases emissibos.all other

regulated new source review (NSR) pollutants, the provisions of

Rule .0530 of this Section apply.

(b) For the purposes of this Rule, the definitions contained in 40

CFR 51.166(b) and 40 CFR 51.301 shall apply except the

definition of "bas#ne actual emissions.” "Baseline actual (B)
emissions" means the rate of emissions, in tons per year, of a

regulated NSR pollutant, as determined in accordance with

Subparagraphs (1) through (3) of this Paragraph:

Q) For an existing emissions unit, baselaeual
emissions means the average rate, in tons per
year, at which the emissions urdictuaty
emitted the pollutant during any consecutive
24-month period selected by the owner or

operator within the fyear periodimmediately

preceding the date that aomplete permit
application is received by the Division for a
permit required under this Rule. The Director
shall allow a different time period, not to
exceed 10 yeaimmediatelypreceding the date
that a complete permit application is received
by the Divsion, if the owner or operator
demonstrates that it is more representative of
normal source operation. For the purpose of
determining baseline actual emissions, the
following shall apply:

The average rate shall include fugitive
emissions to the extemuantifiable,
and emissions associated with
startups, shutdowns, and
malfunctions;

The average rate shall be adjusted
downward to exclude any nen
compliant emissions that occurred
while the source was operating above
any emission limitation that was
legally enforceable during the
consecutive 24nonth period,;

For an existing emission unit (other
than an electric utility steam
generating unit), the average rate shall
be adjusted downward to exclude any
emissions that would have exceeded
an emissioniinitation with which the
major stationary sourcenust shall
currently comply. However, if the
State has taken credit in an attainment
demonstration or maintenance plan
consistent with the requirements of 40
CFR 51.165(a)(3)(i))(G) for an
emission limitation that is part of a

maximum achievable control
technology standard that the
Administrator proposed or

promulgated under part 63 of the Code
of Federal Regulations, the baseline
actual emissions shall be adjusted to
account for such emission reductions;
For an electric utility steam generating
unit, the average rate shall be adjusted
downward to reflect any emissions
reductions under G.S. 1435.107D
and for which cost recovery is sought
pursuant to G.S. 6233.6;

For a regulated NSR pollutant, whan
project involves multiple emissions
units, only one consecutive 24onth
period shall be used to determine the
baseline actual emissions for all the
emissions units being changed. A
different consecutive 2fmonth period
for each regulated NSR pollutacan
be used for each regulated NSR
pollutant; and
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(3] The average rate shall not be based orh)(i) When a particular source or modification becomes a major
any consecutive 2month period for stationary source or major modification solely by virtue of a
which there is inadequate information relaxation in any enfoeable limitation which—that was
for determining annual emissions, in established after August 7, 1980, on the capacity of the source or
tons per year, and for adjusting this modification to emit a pollutant, such as a restriction on hours of
amount if reqired by Parts (B) and operation, then the provisions of this Rule shall apply to the source
(C) of this Subparagraph; or modification aghough construction had not yet begun on the
(2) For a new emissions unit, the baseline actuakource or modification.
emissions for purposes of determining the{(j) The provisions of 40 CFR 52.21(r)(2) regarding the period
emissions increase that will result from the of validity of approval to construct are incorporated by reference
initial construction and operation of such unit except that the term "Administrator" is replaced Wittrector".
shall equal zero; anchéreafter, for all other {}k) Permits may be issued based on innovative control
purposes, shall equal the unit's potential to emittechnology as set forth in 40 CFR 51.166(s)(1) if the requirements
and of 40 CFR 51.166(s)(2) have been met, subject to the condition of
3) For a plantwide applicability limit (PAL) for a 40 CFR 51.166(s)(3), and with the allowance set forf0 CFR
stationary source, the baseline actual emission51.166(s)(4).
shall be calculated for existing emissions units{k}(l) A permit application subject to this Rule shall be processed
in accordance with the pcedures contained in in accordance with the procedures and requirements of 40 CFR
Subparagraph (1) of this Paragraph and for &1.166(q). Within 30 days of receipt of the application, applicants
new emissions unit in accordance with theshall be notified if the applit@n is complete as to initial
procedures contained in Subparagraph (2) ofnformation submitted. Commencement of construction before
this Paragraph. full prevention of significant deterioration approval is obtained
(c) In the definition of "net emissions increase," the reasonableonstitutes a violation of this Rule.
period specified il0 CFR 51.166(b)(3)(ii) shall be seven years. {{(m) Approval of an application with regard to the requiegrts
(d) In the definition of subject to regulatidn a greenhousgass  of this Rule shall not relieve the owner or operator of the
global warming potential is the global warming potentialresponsibility to complyuthy with applicable provisions of other
published at Table A of Subpart A of 40 CFR Part 98 and shall rules of this Subchapter or Subchapter 02Q of this Title and any

include subsequeaimendments and editions. other requirements under local, state, or federal law.
{h(e) The limitation specified in 40 CFR 51.166(b)(15)(ii) shall {(m)(n) If the owner or operator of a source is using projected
not apply. actual emissions to avoid applicability of prevention of significant

{e)f) Major stationary sources and major modifications shaldeterioration requirements, the owner or operator shall notify the
comply with the requirements contained in 40 CFR 51.166(i) anBirector of the modification before beginning actual corctiom.
(a)(7) and by extension #0 CFR 51.166(j) through (0) and (w). The notification shall include:

The transition provisions allowed by 40 CFR 52.21 (i)(11)(i) and Q) a description of the project;

(i) and (m)(1)(vii) and (viii) are hereby adopted under this Rule. (2) identification of sources whose emissions could
The minimum requirements described in the portions of 40 CFR be affected by the project;

51.166 referenced in i Paragraph are hereby adopted as the 3) the calculated projected actual emissions and an
requirements to be used under this Rule, except as otherwise explanation of how the projected actual
provided in this Rule. Wherever the language of the portions of emissiors  were  calculated, including
40 CFR 51.166 referenced in this Paragraph speaks of the "plan,” identification of emissions excluded by 40 CFR
the requirements describelerein shall apply to the source to 51.166(b)(40)(ii)(c);

which they pertain, except as otherwise provided in this Rule. (4) the calculated baseline actual emissions and an
Whenever the portions of 40 CFR 51.166 referenced in this explanation of how the baseline actual
Paragraph provide that the State plan may exempt or not apply emissions were calculated; and

certain requirements in certain airostances, those exemptions (5) any netting caledlations calculdions, if

and provisions of nonapplicability are also hereby adopted under applicable.

this Rule. However, this provision shall not be interpreted so as tb upon reviewing the notification, the Director finds that the
limit information that may be requested from the owner omproject will cause a prevention of significant deterioration
operator by the Director as speaifim 40 CFR 51.166(n)(2). evaluation, then the Director shall notify the owner or operator of
H(g) 40 CFR 51.166(w)(10)(iv)(a) is changed to read: "If thehis or_her findings. The owner ooperator shall not make the
emissions level calculated in accordance with Paragraph (w)(6) ofodification until the owner or operator has received a permit
this Section is equal to or greater than 80 percent of the PAL [plaigsued pursuant to this Rule. If a permit revision is not required
wide applicability limit] levé, the Director shall renew the PAL pursuant to this Rule, the owner or operator shall maintain records
at the same level." 40 CFR 51.166(w)(10)(iv)(b) is notof annual emissions in tonsmpgear, on a calendar year basis
incorporated by reference. related to the modifications for 10 years following resumption of
{e(h) 15A NCAC 02Q .0102 and .0302 are not applicable to anyegular operations after the change if the project involves
source to which this Rule applies. The owner or operator of thecreasing the emissions unit's design capacity or its potential to
sources tavhich this Rule applies shall apply for and receive aemit the regulated NSR pollutt; otherwise these records shall be
permit as required in 15A NCAC 02Q .0300 or .0500. maintained for five years following resumption of regular
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operations after the change. The owner or operator shall submitathority G.S. 14215.3(a)(1),(1a),(1b),(1d); 150R1.6.

report to the Director within 60 days after the end of each year

during which these records stube generated. The report shall SECTION .03007 CONSTRUCTION AND OPERATION
contain the items listed in 40 CFR 51.166(r)(6)(v)(a) through (c). PERMITS

The owner or operator shall make the information documented

and maintained under this Paragraph available to the Director 86A NCAC 02Q .0304 APPLICATIONS

the general public pursuant the requirements in 40 CFR (a) Obtaining and filing application. Permit, permit modification,
70.4(b)(3)(viii). or permit renewal applicatiomsay be obtained and shall be filed
(o) The references to the Code of Federal Regulations (CFR) writing according to Rule .0104 of this Subchapter.

in this Rule are incorporated by reference unless a specifib) Information to accompany application. Along with filing a
reference states otherwise. The version of the CFR incorporatedmplete application form, the applicant shall also file the
in this Rule is that as of July 20, 20%Hs set forth here following:

http://www.gpogov/fdsys/pkg/CFR01 Ltitle40-vol2/pdf/CFR 1) for a new facility or arexpansion of existing
201 2title40-vol2-sec51166.pdf facility, a consistency determination according
http://www.gpo.gov/fdsys/pkg/CFR01 Ltitle40-vol3/pdf/CFR to G.S.143-215.108(f) that:
2011title40-vol3-sec5221.pdf and with the amendment set forth (A) bears the date of receipt entered by the
on 76 FR 43504t http://www.gpo.gov/fdsys/pkg/FR011-07- clerk of the local government, or
20/pdf/201117256.pdf and does not include any subsequent (B) consists of a letter from the local
amendments or editions to the referenced material. This Rule is government indicating that all zoning
applicable in accordance with 40 CFR 51.166(b)(48) and or subdivision
(b)(49)(iv) and (v). ordinances are met by the facility;
(2) for a new facility or an expansion of existing
Authority G.S. 14215.3(a)(1); 143215.107(a)(3); 18- facility in an area without zoning, an affidavit
215.107(a)(5); 14215.107(a)(7); 14215.108(b); 150R21.6 and proofof publication of a legal notice as
required under Rule .0113 of this Subchapter;
SUBCHAPTER 02Q71 AIR QUALITY PERMITS 3 ——fora-newfacilityormodification-of-an-existing
PROCEDURES faciity—a—written—deseription—of—current—and
projected-plans—to—reduce-the-emissions—of air
SECTION .02007 PERMIT FEES contaminants-by-source-reduction-and-+reecycling
according—to—G-5-34315-108(g)—the
15A NCAC 02Q .0206 PAYMENT OF FEES deseription-shall-inelude:
(a) Payment of fees required under this Section may be by check A)—feranexisting-facility—a-summary-of
or money ordermade payable to the N.C. Department of activities—related-to-source—reduction
Environment,—Health Environment and Natural Resources. and-recycling-and-a—quantification of
Annual permit fee payments shall refer to the permit number. air—emissions—reduced—and—material
(b) If, within 30 days after being billed, the permit holder fails to recycled-during-the-previous-year-and
pay an annual fee requiredder this Section, the Director may a-summany-of plans-forfurther source
initiate action to terminate the permit under Rule .0309 or .0519 reduction-and-recyeling;-or
of this Subchapter, as appropriate. By——for—a—newfacility—a—summary—of
(c) A holder of multiple permits may arrange to consolidate the activiies—related—o—and—plans—for
payment of annual fees into one annual payment. source-reduction-and-reeyehng—and
{Thepermitholdershallsubmit-a-written-description-oteurrent “4)(3) for permit renewal, an emissions inventory that
and-projected-plansto—reduce-the-emissions-olair-contaminants contains the information specified under 15A
by—source—reduction—and—recychng—in—accordance—with- G.S. NCAC 02D .0202, Registration of Air Pollution
143-215:108(g)-along-with-the-annual-permit-feepayment- The Sources (the applicant may use emission
deseripton-shalkinclude-a-summary-of activitiesrelated-te-source inventory formsprovided by the Division to
reduction—and-recycling—and—a—guantification—of air-emissions satisfy this requirementgnd
reduced—and-material-recycled-during-the-previous—year-and a 5)(4) documentation showing the applicant complies
summary-of plans-forfurther source reduction-and-recycling. with Parts (A) or (B) of this Subparagraph if the
{e)(d) The myment of the permit application fee required by this Director finds this information necessary to
Section shall accompany the application and ismefindable. evaluate the source, its air pollution abatement
H(e) The Division shall annually prepare and make publicly equipmentpr the facility:
available an accounting showing aggregate fee payments (A) The applicant is financially qualified
collected under thisegtion from facilities which have obtained to carry out the permitted activities, or
or will obtain permits under Section .0500 of this Subchapter (B) The applicant has substantially
except synthetic minor facilities and showing a summary of complied with the air quality and
reasonable direct and indirect expenditures required to develop emissions standardgplicable to any
and administer the Title Vgsmit program. activity in which the applicant has

previously been engaged, and has been
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in substantial compliance with federal conduct any inquiry or investigation that he considers necessary

and state environmental laws and to determine compliance with applicable standards.

rules. () Signature on application. Permit applications submitted
(c) When to file application. For sources subject to thepursuant to this Rule shdle signed as follows:

requirements of 15A NCAC 02D .0538prevention of significant 1)
deterioration) or .0531 (new source review for sources in
nonattainment areas), applicants shall file air permit applications

at least 180 days before the projected construction date. For all

other sources, applicants shall @& permit applications at least

90 days before the projected date of construction of a new source

or modification of an existing source.

(d) Permit renewal, name, or ownership changes with no (2)
modifications. If no modification has been made todtigindly

permitted source, application for permit change may be made by 3)
letter to the Director at the address specified in Rule .0104 of this (4)

Subchapter. The permit renewal, name, or ownership change
letter must state that there have been no changes in thatpdrm
facility since the permit was last issued. However, the Director

for corporations, by a principal executive
officer of at least the level of viegresident, or
his duly authorized representative, if such
representative is responsible for the overall
operation of the facilityfrom which the
enissions described in the permit application
form originates;

for partnership or limited partnership, by a
general partner;

for a sole proprietorship, by the proprietor;

for municipal, state, federal, or other public
entity, by a principal exetive officer, ranking
elected official, or other duly authorized
employee.

may require the applicant for ownership change to submik) Application fee. With the exceptions specified in Rule .0203(i)
additional information, if the Director finds the following of this Subchapter, a neaefundable permit application
information necessary to evaluate the applicant for ownershiprocessing fee shall accompany each application. Theitperm

change showing that:

application processing fees are definedsaction .0200 of this

(1) The applicant is financially qualified to carry Subchapter. A permit application is incomplete until the permit

out the permitted activities, or

application processing feerisceived.

(2) The applicant has substantially complied with () Correcting submittals of incorrect information. An applicant
the air quality and emissions standardshas a continuingbligation to submit relevant facpgrtaining to
applicable to angctivity in which the applicant his permit application and to correct incorrect information on his
has previoushbeen engaged, and has been inpermit application.
substantial compliancwith federal and state (m) Retaining copy of permit application package. The applicant

environmental laws and rules.

shall retain for the duration of the permit term complete copy

To make a name or ownership change, the applicant shall send tifethe application package and any information submitted in
Director the number of copies of letters specified in Rulesupport of the application package.

.0305(a)(3)or (4) of thiSection signed by a person specified in
Paragraph (j) of this Rule.

(e) Applications for date and reporting changes. Application for
changes in construction or test dates or repogingedures may
be made by letter to the Director at the address spetdifiRule

Authority G.S. 14215.3(a)(1); 142215.108

SECTION .050071 TITLE V PROCEDURES

.0104 of this Subchapter. To maktganges in construction or test 15A NCAC 02Q .0502 APPLICABILITY
dates or reporting procedures, the applicant shall send the Direc{a) Except as provided in Paragh (b)or (c) of this Rule, the
the number of copies of letters specified in Rule .0305(a)(5) dbllowing facilities are required to obtain a permit under this

this Section signed by a person specified anagraph (j) of this Section:
Rule. (1)
() When to file applications for permit renewal. Applicants shall (2)

file applications for renewals such that they are mailed to the

Director at the address specified in Rule .0104 of this Subchapter

and postmarked at least 90 dagsore expiration of the permit. 3)
(g) Name, or ownership change. The permittee shall file requests

for permit name or ownership changes as soon as the permittee is

aware of the imminent name or ownership change. (4)
(h) Number of copies of additional informaii. The applicant

shall submit the same number of copies of additioriarmation

as required for the application package.

(i) Requesting additional information. Whenever the information

provided on the permit application forms does adequately

descrile the source and its air cleaning device, the Director may

request that the applicant provide any other information that the

Director considers necessary to evaluate the source and its air (5)
cleaning device. Before acting on any permit application, the

Director may request any information from an applicant and

major facilities;

facilities with a source subject to 15A NCAC
02D .0524 or 40 CFR Part 60, except new
residential wood heaters;

facilities with a source subject to 15A NCAC
02D .1110 or 40 CFR Part 61, except asbestos
demolition and renovation activities;

facilities with a source subject to 15A NCAC
02D .1111 or 40 CFR Part 63 or any other
standard or other requirement under Section
112 of the federal Clean Air Act, except that a
source is not required to obtain a permit solely
because it is subject to rules or requirements
under Section 112(r) of the federal Clean Air
Act;

facilities to which 15A NCAC02D .0517(2),
.0528, .0529, 010534 applies;
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(6) facilities with a source subject to Title IV or 40
CFR Part 72; or

(7 facilities in a source category designated by
EPA as subject to the requirements of 40 CFR
Part 70.

(b) This Section does not apply to minor facilities with sources
subject to requirements of 15A NCARD .0524, .1110, or .1111

or 40 CFR Part 60, 61, or 63 until EPA requires these facilities to
have a permit under 40 CFR Part 70.

(c) A facility shall not be required to obtain a permit under this
Section on the soleasis of its greenhouse gas emissions.

{e)(d) Once a facility is subject to this Section because of
emissions of one pollutant, the owner or operator of that facility
shall submit an application that includes all sources of all
regulated air pollutants ¢ated at the facility except for
insignificant activities because of category.

Authority G.S.
143-215.108.

14215.3(a)(1);  143215.107(a)(10);

15A NCAC 02Q .0507 APPLICATION
(a) Except for:

(1) minor permit modifications covered under Rule
.0515 ofthis Section,
(2) significant modifications covered under Rule

.0516(c) of this Section, or
€)) permit applications submitted under Rule .0506

of this Section,
the owner or operator of a source shall have one year from the
date of beginning of operatiorf the source to file @zomplete
application for a permit or permit revision. However, the owner
or operator of the source shall not begimstruction or operation
until he has obtained a construction and operation permit pursuant
to Rule .0501(c) or (d)red Rule .0504 of this Section.
(b) The application shall include all the information described in
40 CFR 70.3(d) and 70.5(c), including a list ioBignificant
activities because of size or production rate; but not including
insignificant activities becae of categoryThe application form
shall be certified by a responsible official for truth, accuracy, and
completeness. In the applicatisnbmitted pursuant to this Rule,
the applicant may attach copies of applications submitted
pursuant to Section .04@3 this Subchapter or 15A NCAC 02D

@)

@)

4H(3)

for a new facility or an expansion of existing

facility, a consistency determination in

accordance witlis.S. 143215.108(f) that:

(A) bears the date of receipt entered by the
clerk of the local government, or

(B) consists of a letter from the local
government indicating that all zoning
or subdivisionordinances are met by
the facility;

for a new facility or an expansion of aristing

facility in an area without zoning, an affidavit

and proof of publication of a legal notice as

required under Rule .0113 of this Subchapter;

and

if required by the Director, information

showing that:

(A) The applicant is financially qualified
to carry out the permitted activities, or

(B) The applicant has substantially
complied with the air quality and
emissions standascpplicable to any
activity in which the applicant has
previously been engaged, and has been
in substantial compliance with federal
and state environmental laws and
rules.

.0530 or .0531, provided the information in those applicationge) The applicant shall submit copies of the application package
contains informatiomequired in this Section and is current, valid, as follows:

and complete.

(c) Application for a permit, permit revision, or permit renewal
shall bemade in accordance with Rule .0104 of tBishchapter

on forms of the Division and shall include plans and specifications
giving all necessary data and informatasrequired by this Rule.
Whenever the information provided on these forms does not
descrile the source or its giollution abatement equipment to the
extent necessary to evaluate the application, the Director may

1)

)

for sources subject to the requirements of 15A

NCAC 02D .0530, .0531, or .1200, six copies
plus oneadditional copy for each affected state

that the Director has to notify;
for sources not subject to the requirements of

15A NCAC 02D .0530, .0531, or .04, four
copies plusone additional copy for each
affected state that the Director has to notify.

request that thapplicant provide any other information that the The Director may at any time during the application process
Director considers necessary to evaluate the source and its edquest additional copies of the complete applicapankage

palution abatement equipment.

from the applicant.

(d) Along with filing a complete application form, the applicant (f) Any applicant who fails to submit any relevant facts or who

shall also file the following:

has submitted incorrect information in a perapplication shall,

upon becoming aware of such failure or incorrect submittal,
submit, as soon as possible, saapplementary facts or corrected
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information. In addition, an applicant shall provide additional

information as necessatty address any requirements that becomeComment period ends: 9:00 a.m., June 16, 2015

applicable to the source after the date he filed a complete

application but prioto release of a draft permit. Procedure for Subjecting a Proposed Rule to Legislative

(g) The applicant shall suhit the same number of copies of Review: If an objection is not resolved prior to the adoption of the
additional information as required for the applicati@tkage. rule, a person may also submit written objections to the Rules
(h) The submittal of a complete permit application shall not affecReview Commission after the adoption of the Rule. If the Rules
the requirement that any facility have a preconstrugiermit  Review Commission receives writtand signedbjections after
under 15A NCAC 02D .05300531, or .0532 or under Section the aloption of the Rulén accordance with G.S. 156RL.3(b2)
.0400 of this Subchapter. from 10 or more persons clearly requesting review by the
(i) The Director shall give priority to permit applications legislature and the Rules Review Commission approves the rule,
containing early reduction demonstrations under Sectiothe rule will become effective as provided in G.S. 181B3(b1).
112(i)(5) of the federal Clean Air Act. The Director shall takeThe Commisgin will receive written objections until 5:00 p.m.
final action onsuch permit applications as soon @acticable on the dayfollowing the day the Commission approves the rule.
after receipt of the complete permit application. The Commission will receive those objections by mail, delivery
() With the exceptions specified in Rule .0203(i) of thisservice, hand delivery, or facsimile transmission. If you have any
Subchapter, a nerefundable permit application processing feefurther quesons concerning the submission of objections to the
shall accompany each application.hel permit application Commission, please call a Commission staff attorney ad319
processing fees are defined in Section .0200 of this Subchapt&00Q

Each permit or renewal application is incomplete until the permit

application processing fee is received. Fiscal impact (check all that apply).

(k) The applicant shall retain for the duration of the peterin ~ []
one complete copy of the application package and anl]
information submitted in support of the application package.

State funds affeted
Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

Local funds affected
Substantial economic impac{ $1,000,000
Approved by OSBM
No fiscal note required by G.S. 15081.4

Authority G.S.
215.108

14215.3(a)(1); 14215.107(a)(10); 143

X000

TITLE 21 7 OCCUPATIONAL LICENSI NG BOARDS AND SECTION .18001 PRESCRIPTIONS

COMMISSIONS
21 NCAC 46 .1801

PRESCRIPTION

(a) A pharmacist or device and medical equipment dispenagr
Noticeis hereby given in accordance with G.S. 150B2 that the has a rlght taefuse to fill or refill a prescriptioordereitder—ii if
Board of Pharmacy intends to amend the rule cited as 21 NCA@0ing so would be contrary to his or hier-his professional

46 .1801. judgment judgment-itwould-bearmiulto-the recipient-is-not in
therecipient'sbestinterestorifthereis-a-question-as-to-its-validity.

(b) A pharmacisbr device and medical equipment dispersée|

not fill or refill a prescription orderf, in the exercise of
professional judgment, there is or reasonably should be a question
regarding therdefsaccuracy, validity, authenticity, or safety for

the Qatle tth&erder—was—rssued—m%heut—a—phyaeakex&mnanon

RIGHT TO REFUSE A
CHAPTER 467 BOARD OF PHARMACY

Link to agency website pursuant to G.S. 1508B9.1(c):
www.ncbop.org/lawandrules.htm

Proposed Efective Date: August 1, 2015

Public Hearing:

Date: June 16, 2015 Fela%ienship,—unlessr o . .
Time: 9:00 a.m. {b——the-prescription-orderwas-issued-for-the-patient
Location: North Carolina Board of Pharmacy, 6015 Farrington by-a-psychiatrist;

Rd., Suite 201, Chapel Hill, NC 27517

Reason for Proposed Action:The Board proposes amending the
rule regading refusal of a prescription in order to judge the
validity of prescriptions by reference to the standards set by the
occupational licensing boards of the prescribers, rather than by
attempting to enumerate those standards in the rule, in light of
changng standards set by other boards for those prescribers.

Comments may be submitted to: Jay Campbell, 6015
Farrington Rd., Suite 201, Chapel Hill, NC 27517, fax (919)246
1056, or email jcampbell@ncbop.org
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{5)—the prescription-orderwas-an-emergency-ordeprovider for a legitimate medical purpose, in the context of a valid
#epnqeelieatien#elated-te—pwegnaney—p;evemion patientprescriber relationshipand in the course of legitimate
professional practice as recognized by the occupational licensing
@)—mepresenpnenwasraﬂepder—fepmemeaﬂens toboard governing the health care provider.

be—taken—by—groups—travetin-to—foreign
countries. Authority G.S. 9685.6; 9685.32

(c) A prescription order is valid only if it is a lawful order for a
drug, device or medical equipment issued by a health care
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RULES REVIEW COMMISSION

This Section contains information for the meeting of the Rules Review Commiséitlamobn19 2015at 1711 New Hope
Church Road, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule be
Commission should submit teogomments to the RRC staff, the agency, and the individual Commissioners. Sp
instructions and addresses may be obtained from the Rules Review Commissiea3it30@0. Anyone wishing to address
the Commission should notify the RRC staff andgemcy no later than 5:00 p.m. of th¥ Business day before the meeting.
Please refer to RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff (Hwdee Chair) Garth Dunklin (Chair)
Margaret Currin Stephanie Simpson (2" Vice Chair)
Jay Hemphill Anna Baird Choi
Faylene Whitaker Jeanette Doran

Ralph A. Walker

COMMISSION COUNSEL

Abigail Hammond (919)431-3076

Amber Cronk May (919)431-3074

Amanda Reeder (919)431-3079
RULES REVIEW COMMISSION MEETING DATES

April 16, 2015 May 21, 2015

June 18, 2015 July 16, 2015

RULES REVIEW COMMISSION MEETING
MINUTES
March 19, 2015

The Rules Review Commission met on Thursday, March 19, 2015, in the Commission Room at 1711 New Hope
Church Road, Raleigh, North Carolina. Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran,
Garth Dunklin, Jeff Hyde, Stephanie Simpson, and Faylene Whitaker.

Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, and Amanda Reeder; and
Julie Brincefield, Alex Burgos, and Dana Vojtko.

The meeting was called to order at 10:04 a.m. with Chairman Dunklin presiding.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they
have a duty to avoid conflicts of interest and the appearances of conflicts.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the February 19,
2015 meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS
Board of Physical Therapy Examiners
No action was required by the Commission. The review of 21 NCAC 48C .0104 will be at the May meeting.

LOG OF FILINGS (PERMANENT RULES)
Pesticide Board
02 NCAC 09L .0707 was unanimously approved.

Office of the Commissioner of Banks
All rules were unanimously approved.
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Medical Care Commission
All rules were unanimously approved.

Frances Messer from the North Carolina Assisted Living Association addressed the Commission.

Commission for Public Health
All rules were unanimously approved.

Department of Transportation/Division of Motor Vehicles
19A NCAC 03B .0201 was unanimously approved.

Acupuncture Licensing Board

The Rules Review Commission extended the period of review on the rules in accordance with G.S. 150B-21.10 and
G.S. 150B-21.13. The Commission extended the period of review to allow the Acupuncture Licensing Board additional
time to revise the rules in response to technical change requests.

Board of Dental Examiners
All rules were unanimously approved.

Prior to the review of the rules from the Board of Dental Examiners, Commissioner Choi recused herself and did not
participate in any discussion or vote concerning the rules because her law firm provides legal representation to the
board.

Irrigation Contractors Licensing Board

All rules were unanimously approved, with the exception of Rule 21 NCAC 23 .0105. The Commission objected to the

rule, finding the agency does not have statutory authority to promulgate the rule and that the text within the rule was
ambiguous. The Board failed to cite to any authority for the agency to create a code of ethics. In addition, the rule text
faledt o define terms used within the rul e, s,theBoarddidndtdag f a m
when the discipline will occur. Therefore, the rule is unclear and ambiguous.

Prior to the review of the rules from the Irrigation Contractors Licensing Board, Commissioner Whitaker recused
herself and did not participate in any discussion or vote concerning these rules because the rules affect her business.

Tina Simpson, attorney to the Board, addressed the Commission.

Board of Physical Therapy Examiners
21 NCAC 48G .0109 was unanimously approved.

Board of Refrigeration Examiners
21 NCAC 60 .0102 was unanimously approved.

Prior to the review of the rule from the Board of Refrigeration Examiners, Commissioner Choi recused herself and did
not participate in any discussion or vote concerning the rule because her law firm provides legal representation to the
board.

State Human Resources Commission
All rules were approved with the following exceptions:

25 NCAC 01D .2701 and 25 NCAC 01J .0618 were withdrawn at the request of the agency. Therefore, there was no
action for the Commission to take on these rules.

The Commission objected to 25 NCAC 01C .0311, as the rule is not reasonably necessary to implement or interpret
an enactment of the General Assembly, as required by G.S. 150B-21.9(a)(3). A majority of the rule is repetitive of
G.S. 126-25.
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The Commission objected to 25 NCAC 01E .1603, as the rule is not within the authority delegated to the agency by
the General Assembly, as required by G.S. 150B-21.9(a)(1). The rule caps a literacy program at 45 hours per year.

The Commission objected to 25 NCAC 01H .1103, as the rule is not reasonably necessary to implement or interpret
an enactment of the General Assembly, as required by G.S. 150B-21.9(a)(3). A majority of the rule is repetitive of
G.S. 126-34.02.

The Commission objected to 25 NCAC 01J .1304, as the rule is not within the authority delegated to the agency by
the General Assembly, as required by G.S. 150B-21.9(a)(1). The rule subjects orders to the approval of the Office of
State Human Resources.

Prior to the review of the rules from the State Human Resources Commission, Commissioner Doran recused herself
and did not participate in any discussion or vote concerning these rules because she is a state employee in a
supervisory position over state employees.

Attorney Michael Byrne addressed the Commission.

Valerie Bateman from the agency addressed the Commission.
Nancy Lipscomb from the agency addressed the Commission.
The Honorable Don Overby from the OAH addressed the Commission.

Building Code Council

The Commission objected to all rules for failure to comply with G.S. 150B. The Council published these Rules in the
NC Register, Volume 29, Issue 4, stating that the amendments and adoptions would not become effective until
January 1, 2016. The Council then proposed to have the rule changes become effective April 1, 2015. The
Commission found that the change to the effective date made to the rules following publication created a substantial
change pursuant to G.S. 150B-21.2(g).

Barry Gupton from the agency addressed the Commission.

LOG OF RULES (TEMPORARY RULES)

Wildlife Resources Commission

15A NCAC 10F .0333 was withdrawn at the request of the agency. Therefore, there was no action for the Commission
to take.

EXISTING RULES REVIEW
Rural Electrification Authority
04 NCAC 08 i The Commission unanimously approved the report as submitted by the agency.

Department of Health and Human Services
10A NCAC 051 The Commission unanimously approved the report as submitted by the agency.

Child Care Commission
10A NCAC 09 i The Commission unanimously approved the report as submitted by the agency.

Board of Optometry Examiners
21 NCAC 421 The Commission unanimously approved the report as submitted by the agency.

COMMISSION BUSINESS
Staff gave the Commission a brief legislative update.

The Commission discussed changing the June meeting dates to June 16" and June 17,
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At 11:55 a.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting
into closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsduit filed by the State Board of Education
against the Rules Review Commission.

The Commission came out of closed session and reconvened at 12:56 p.m.

The meeting adjourned at 12:57 p.m.

The next regularly scheduled meeting of the Commission is scheduled for Thursday, April 16" at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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LIST OF APPROVED PERMANENT RULES

March 19, 2015 Meeting

PESTICIDE BOARD

Eastern and Hairy-Tailed Moles 02 NCAC 09L .0707
BANKS, OFFICE OF THE COMMISSIONER OF

Definitions 04 NCAC 03D .0105
Reports of Condition of State Trust Entities 04 NCAC 03D .0201
Administration of Trust Business 04 NCAC 03D .0302
Books and Records 04 NCAC 03D .0303
Collective Investment 04 NCAC 03D .0304
MEDICAL CARE COMMISSION

Medication Labels 10A NCAC 13F .1003
Pharmaceutical Services 10A NCAC 13F .1010
Medication Labels 10A NCAC 13G .1003
Pharmaceutical Services 10A NCAC 13G .1010
Group Homes; Developmentally Disabled Adults 10A NCAC 13H .0101
Group Homes for Developmentally Disabled Adults 10A NCAC 13H .0102
Private For Profit Group Homes 10A NCAC 13H .0103
Definitions 10A NCAC 13H .0104
Regulation 10A NCAC 13H .0201
The Co-Administrator 10A NCAC 13H .0202
Relief Person-in-Charge 10A NCAC 13H .0203
The Home Manager in Private Non-Profit Homes 10A NCAC 13H .0301
Change of Manager 10A NCAC 13H .0302
Personnel Requirements 10A NCAC 13H .0401
Qualifications of Other Staff and Family Members Living In 10A NCAC 13H .0402
Qualifications of Relief Person-In-Charge 10A NCAC 13H .0403
Responsibilities of Relief Person-In-Charge 10A NCAC 13H .0404
Quialifications of Other Staff Not Living In 10A NCAC 13H .0405
Health Requirements 10A NCAC 13H .0406
General Personnel Requirements 10A NCAC 13H .0407
Staff Competency and Training 10A NCAC 13H .0408
Training Program Content and Approval 10A NCAC 13H .0409
Qualifications of Medication Staff 10A NCAC 13H .0410
Medication Administration Competency Evaluation 10A NCAC 13H .0411
Location 10A NCAC 13H .0501
Construction 10A NCAC 13H .0502
Living Areas 10A NCAC 13H .0601
Dining Area 10A NCAC 13H .0602
Kitchen 10A NCAC 13H .0603
Bedrooms 10A NCAC 13H .0604
Closets 10A NCAC 13H .0605
Bathrooms 10A NCAC 13H .0606

29:20 NORTH CAROLINA REGISTER APRIL 15, 2015

2352


http://rats/viewRule.pl?nRuleID=45035
http://rats/viewRule.pl?nRuleID=45035
http://rats/viewRule.pl?nRuleID=45035
http://rats/viewRule.pl?nRuleID=45035
http://rats/viewRule.pl?nRuleID=45317
http://rats/viewRule.pl?nRuleID=45317
http://rats/viewRule.pl?nRuleID=45317
http://rats/viewRule.pl?nRuleID=45317
http://rats/viewRule.pl?nRuleID=45318
http://rats/viewRule.pl?nRuleID=45318
http://rats/viewRule.pl?nRuleID=45318
http://rats/viewRule.pl?nRuleID=45318
http://rats/viewRule.pl?nRuleID=45319
http://rats/viewRule.pl?nRuleID=45319
http://rats/viewRule.pl?nRuleID=45319
http://rats/viewRule.pl?nRuleID=45319
http://rats/viewRule.pl?nRuleID=45320
http://rats/viewRule.pl?nRuleID=45320
http://rats/viewRule.pl?nRuleID=45320
http://rats/viewRule.pl?nRuleID=45320
http://rats/viewRule.pl?nRuleID=45321
http://rats/viewRule.pl?nRuleID=45321
http://rats/viewRule.pl?nRuleID=45321
http://rats/viewRule.pl?nRuleID=45321
http://rats/viewRule.pl?nRuleID=44945
http://rats/viewRule.pl?nRuleID=44945
http://rats/viewRule.pl?nRuleID=44945
http://rats/viewRule.pl?nRuleID=44945
http://rats/viewRule.pl?nRuleID=44946
http://rats/viewRule.pl?nRuleID=44946
http://rats/viewRule.pl?nRuleID=44946
http://rats/viewRule.pl?nRuleID=44946
http://rats/viewRule.pl?nRuleID=44948
http://rats/viewRule.pl?nRuleID=44948
http://rats/viewRule.pl?nRuleID=44948
http://rats/viewRule.pl?nRuleID=44948
http://rats/viewRule.pl?nRuleID=44949
http://rats/viewRule.pl?nRuleID=44949
http://rats/viewRule.pl?nRuleID=44949
http://rats/viewRule.pl?nRuleID=44949
http://rats/viewRule.pl?nRuleID=44950
http://rats/viewRule.pl?nRuleID=44950
http://rats/viewRule.pl?nRuleID=44950
http://rats/viewRule.pl?nRuleID=44950
http://rats/viewRule.pl?nRuleID=44951
http://rats/viewRule.pl?nRuleID=44951
http://rats/viewRule.pl?nRuleID=44951
http://rats/viewRule.pl?nRuleID=44951
http://rats/viewRule.pl?nRuleID=44952
http://rats/viewRule.pl?nRuleID=44952
http://rats/viewRule.pl?nRuleID=44952
http://rats/viewRule.pl?nRuleID=44952
http://rats/viewRule.pl?nRuleID=44953
http://rats/viewRule.pl?nRuleID=44953
http://rats/viewRule.pl?nRuleID=44953
http://rats/viewRule.pl?nRuleID=44953
http://rats/viewRule.pl?nRuleID=44954
http://rats/viewRule.pl?nRuleID=44954
http://rats/viewRule.pl?nRuleID=44954
http://rats/viewRule.pl?nRuleID=44954
http://rats/viewRule.pl?nRuleID=44955
http://rats/viewRule.pl?nRuleID=44955
http://rats/viewRule.pl?nRuleID=44955
http://rats/viewRule.pl?nRuleID=44955
http://rats/viewRule.pl?nRuleID=44956
http://rats/viewRule.pl?nRuleID=44956
http://rats/viewRule.pl?nRuleID=44956
http://rats/viewRule.pl?nRuleID=44956
http://rats/viewRule.pl?nRuleID=44957
http://rats/viewRule.pl?nRuleID=44957
http://rats/viewRule.pl?nRuleID=44957
http://rats/viewRule.pl?nRuleID=44957
http://rats/viewRule.pl?nRuleID=44958
http://rats/viewRule.pl?nRuleID=44958
http://rats/viewRule.pl?nRuleID=44958
http://rats/viewRule.pl?nRuleID=44958
http://rats/viewRule.pl?nRuleID=44959
http://rats/viewRule.pl?nRuleID=44959
http://rats/viewRule.pl?nRuleID=44959
http://rats/viewRule.pl?nRuleID=44959
http://rats/viewRule.pl?nRuleID=44960
http://rats/viewRule.pl?nRuleID=44960
http://rats/viewRule.pl?nRuleID=44960
http://rats/viewRule.pl?nRuleID=44960
http://rats/viewRule.pl?nRuleID=44961
http://rats/viewRule.pl?nRuleID=44961
http://rats/viewRule.pl?nRuleID=44961
http://rats/viewRule.pl?nRuleID=44961
http://rats/viewRule.pl?nRuleID=44962
http://rats/viewRule.pl?nRuleID=44962
http://rats/viewRule.pl?nRuleID=44962
http://rats/viewRule.pl?nRuleID=44962
http://rats/viewRule.pl?nRuleID=44963
http://rats/viewRule.pl?nRuleID=44963
http://rats/viewRule.pl?nRuleID=44963
http://rats/viewRule.pl?nRuleID=44963
http://rats/viewRule.pl?nRuleID=44964
http://rats/viewRule.pl?nRuleID=44964
http://rats/viewRule.pl?nRuleID=44964
http://rats/viewRule.pl?nRuleID=44964
http://rats/viewRule.pl?nRuleID=44965
http://rats/viewRule.pl?nRuleID=44965
http://rats/viewRule.pl?nRuleID=44965
http://rats/viewRule.pl?nRuleID=44965
http://rats/viewRule.pl?nRuleID=44966
http://rats/viewRule.pl?nRuleID=44966
http://rats/viewRule.pl?nRuleID=44966
http://rats/viewRule.pl?nRuleID=44966
http://rats/viewRule.pl?nRuleID=44967
http://rats/viewRule.pl?nRuleID=44967
http://rats/viewRule.pl?nRuleID=44967
http://rats/viewRule.pl?nRuleID=44967
http://rats/viewRule.pl?nRuleID=44968
http://rats/viewRule.pl?nRuleID=44968
http://rats/viewRule.pl?nRuleID=44968
http://rats/viewRule.pl?nRuleID=44968
http://rats/viewRule.pl?nRuleID=44969
http://rats/viewRule.pl?nRuleID=44969
http://rats/viewRule.pl?nRuleID=44969
http://rats/viewRule.pl?nRuleID=44969
http://rats/viewRule.pl?nRuleID=44970
http://rats/viewRule.pl?nRuleID=44970
http://rats/viewRule.pl?nRuleID=44970
http://rats/viewRule.pl?nRuleID=44970
http://rats/viewRule.pl?nRuleID=44971
http://rats/viewRule.pl?nRuleID=44971
http://rats/viewRule.pl?nRuleID=44971
http://rats/viewRule.pl?nRuleID=44971
http://rats/viewRule.pl?nRuleID=44972
http://rats/viewRule.pl?nRuleID=44972
http://rats/viewRule.pl?nRuleID=44972
http://rats/viewRule.pl?nRuleID=44972
http://rats/viewRule.pl?nRuleID=44973
http://rats/viewRule.pl?nRuleID=44973
http://rats/viewRule.pl?nRuleID=44973
http://rats/viewRule.pl?nRuleID=44973
http://rats/viewRule.pl?nRuleID=44974
http://rats/viewRule.pl?nRuleID=44974
http://rats/viewRule.pl?nRuleID=44974
http://rats/viewRule.pl?nRuleID=44974
http://rats/viewRule.pl?nRuleID=44975
http://rats/viewRule.pl?nRuleID=44975
http://rats/viewRule.pl?nRuleID=44975
http://rats/viewRule.pl?nRuleID=44975
http://rats/viewRule.pl?nRuleID=44976
http://rats/viewRule.pl?nRuleID=44976
http://rats/viewRule.pl?nRuleID=44976
http://rats/viewRule.pl?nRuleID=44976
http://rats/viewRule.pl?nRuleID=44977
http://rats/viewRule.pl?nRuleID=44977
http://rats/viewRule.pl?nRuleID=44977
http://rats/viewRule.pl?nRuleID=44977

RULES REVIEW COMMISSION

Storage Areas 10A NCAC 13H .0607
Floors 10A NCAC 13H .0608
Laundry 10A NCAC 13H .0609
Outside Entrances 10A NCAC 13H .0610
Fire Safety Requirements 10A NCAC 13H .0611
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Medications 10A NCAC 13H .1003
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Refund Policies 10A NCAC 13H .1102
Records 10A NCAC 13H .1201
Reports 10A NCAC 13H .1202
Capacity 10A NCAC 13H .1301
Increase in Capacity 10A NCAC 13H .1302
Application for License 10A NCAC 13H .1401
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Current License 10A NCAC 13H .1501
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Denial or Revocation of License 10A NCAC 13H .1504
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Health Care Personnel Registry 10A NCAC 13H .1606
Respite Care 10A NCAC 13H .1607
Definitions 10A NCAC 13H .1701
Persons Not Eligible for New Adult Care Home Licenses 10A NCAC 13H .1702
Conditions for License Renewal 10A NCAC 13H .1703
Definitions 10A NCAC 13H .1901
Scope 10A NCAC 13H .1902
Reporting Requirements 10A NCAC 13H .1903
PUBLIC HEALTH, COMMISSION FOR
Definitions 10A NCAC 43K .0101
Screening Requriements 10A NCAC 43K .0102
Reporting Requirements 10A NCAC 43K .0103
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RULES REVIEW COMMISSION

IRRIGATION CONTRACTORS LICENSING BOARD

Conduct of Hearing 21 NCAC 23 .0206
Decision of Board 21 NCAC 23 .0207
Trenching and Piping 21 NCAC 23 .0505

PHYSICAL THERAPY EXAMINERS, BOARD OF
Continuing Competence Activities 21 NCAC 48G .0109

REFRIGERATION EXAMINERS, BOARD OF
Office of the Board 21 NCAC 60 .0102

STATE HUMAN RESOURCES COMMISSION

Time Frame for Raising Allegation of Discrimination 25 NCAC 01B .0350
Exercise of Commission Discretion 25 NCAC 01B .0413
Permanent and Time-Limited Appointment 25 NCAC 01C .0402
Reduction in Force 25 NCAC 01C .1004
Unavailability When Leave is Exhausted 25 NCAC 01C .1007
Initial Employment 25 NCAC 01D .0201
Total State Service Defined 25 NCAC 01E .0204
Approved Holidays 25 NCAC 01E .0901
Purpose 25 NCAC 01E .1601
Definitions 25 NCAC 01E .1602
Community Service Leave Administration 25 NCAC 01E .1605
Additional Time for Community Service Activities 25 NCAC 01E .1606
Special Applicant Considerations Related to Priority 25 NCAC 01H .0633
Selection of Applicants 25 NCAC 01H .0634
Employment: E-Verify 25 NCAC 01H .0636
Employment of Relatives 25 NCAC 01H .0641
Reduction in Force Application and Appeal 25 NCAC 01H .0901
Requirements for Reduction in Force Priority Consideration 25 NCAC 01H .0902
Agency and Employee Responsibilities 25 NCAC 01H .0904
Office of State Human Resources Responsibilities 25 NCAC 01H .0905
Appeals 25 NCAC 01J .0603
Written Warning 25 NCAC 01J .0610
Investigatory Leave 25 NCAC 01J .0615
Credentials 25 NCAC 01J .0616
Discrimination and Retaliation 25 NCAC 01J .0617
Unlawful Workplace Harassment and Retaliation 25 NCAC 01J .1101
General Provisions 25 NCAC 01J .1201
Agency Responsibilities 25 NCAC 01J .1202
Agency Grievance Reports 25 NCAC 01J .1203
Discrimination and Retaliation/Special Provisions 25 NCAC 01J .1204
Unlawful Workplace Harassment 25 NCAC 01J .1205
Time Limits 25 NCAC 01J .1206
Final Agency Action 25 NCAC 01J .1207
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RULES REVIEW COMMISSION

Leave In Connection with Grievances 25 NCAC 01J .1208
Minimum Procedural Requirements 25 NCAC 01J .1301
General Agency Grievance Procedure Requirements 25 NCAC 01J .1302
Agency and University Grievance Reports and Data Entry 25 NCAC 01J .1303
Office of State Human Resources Review and Approval of Fi... 25 NCAC 01J .1305
Back Pay 25 NCAC 01J .1306
Front Pay 25 NCAC 01J .1307
Leave 25 NCAC 01J .1308
Health Insurance 25 NCAC 01J .1309
Interest 25 NCAC 01J .1310
Reinstatement 25 NCAC 01J .1311
Causes for Reinstatement 25 NCAC 01J .1312
Suspension Without Pay 25 NCAC 01J .1313
Discrimination, Harassment, or Retaliation 25 NCAC 01J .1314
Voluntary Programs or Benefits 25 NCAC 01J .1315
Remedies for Procedural Violations 25 NCAC 01J .1316
Remedies: Salary Adjustments 25 NCAC 01J .1317
Certain Remedies not Available 25 NCAC 01J .1318
Situations in Which Attorney's Fees May be Awarded 25 NCAC 01J .1319
Attorney's Fees may be Awarded as a Result of a Settlement 25 NCAC 01J .1320
Minimum Procedural Requirements 25 NCAC 01J .1401
Flexibility 25 NCAC 01J .1402
Informal Meeting with Supervisor 25 NCAC 01J .1403
Mediation Procedure 25 NCAC 01J .1404
Conclusion of Mediation 25 NCAC 01J .1405
Limitations on a Mediation Agreement 25 NCAC 01J .1406
Post Mediation 25 NCAC 01J .1407
Employee Responsibilities for Mediation 25 NCAC 01J .1408
Agency Responsibilities for Mediation 25 NCAC 01J .1409
Office of State Personnel Responsibilities 25 NCAC 01J .1410
Agency Procedural Requirements for Employee Mediation and... 25 NCAC 01J .1411
Office of State Personnel Responsibilities for Employee M... 25 NCAC 01J .1412

RRC DETERMINATION
PERIODIC RULE REVIEW
March 19, 2015
Necessary with Substantive Public Interest

Child Care Commission 10A NCAC 09 .0505 10A NCAC 09 .0606
10A NCAC 09 .0102 10A NCAC 09 .0508 10A NCAC 09 .0701
10A NCAC 09 .0201 10A NCAC 09 .0509 10A NCAC 09 .0702
10A NCAC 09 .0204 10A NCAC 09 .0510 10A NCAC 09 .0703
10A NCAC 09 .0205 10A NCAC 09 .0511 10A NCAC 09 .0704
10A NCAC 09 .0301 10A NCAC 09 .0512 10A NCAC 09 .0705
10A NCAC 09 .0302 10A NCAC 09 .0601 10A NCAC 09 .0707
10A NCAC 09 .0304 10A NCAC 09 .0602 10A NCAC 09 .0708
10A NCAC 09 .0401 10A NCAC 09 .0603 10A NCAC 09 .0709
10A NCAC 09 .0403 10A NCAC 09 .0604 10A NCAC 09 .0710
10A NCAC 09 .0501 10A NCAC 09 .0605 10A NCAC 09 .0711
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RULES REVIEW COMMISSION
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RRC DETERMINATION
PERIODIC RULE REVIEW
March 19, 2015

Necessary without Substantive Public Interest

NC Rural Electrification 04 NCAC 08 .0306 10A NCAC 05B .0201
Authority 04 NCAC 08 .0401 10A NCAC 05B .0202
04 NCAC 08 .0101 04 NCAC 08 .0404 10A NCAC 05C .0202
04 NCAC 08 .0102 10A NCAC 05C .0203
04 NCAC 08 .0107 Health and Human Services, 10A NCAC 05C .0204
04 NCAC 08 .0109 Department of 10A NCAC 05C .0205
04 NCAC 08 .0201 10A NCAC 05A .0101 10A NCAC 05C .0206
04 NCAC 08 .0202 10A NCAC 05A .0201 10A NCAC 05C .0207
04 NCAC 08 .0206 10A NCAC 05A .0202 10A NCAC 05C .0208
04 NCAC 08 .0301 10A NCAC 05B .0101 10A NCAC 05C .0209
04 NCAC 08 .0302 10A NCAC 05B .0102 10A NCAC 05C .0210
04 NCAC 08 .0304 10A NCAC 05B .0103 10A NCAC 05C .0212
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RULES REVIEW COMMISSION

10A NCAC 05C .0213 10A NCAC 05F .0404 21 NCAC 42A .0102
10A NCAC 05C .0214 10A NCAC 05F .0501 21 NCAC 42A .0105
10A NCAC 05C .0215 10A NCAC 05F .0502 21 NCAC 42B .0101
10A NCAC 05C .0216 10A NCAC 05F .0503 21 NCAC 42B .0103
10A NCAC 05C .0301 10A NCAC 05F .0601 21 NCAC 42B .0107
10A NCAC 05C .0302 10A NCAC 05F .0602 21 NCAC 42B .0108
10A NCAC 05C .0303 10A NCAC 05F .0603 21 NCAC 42B .0110
10A NCAC 05C .0304 10A NCAC 05F .0701 21 NCAC 42B .0112
10A NCAC 05C .0305 10A NCAC 05F .0702 21 NCAC 42B .0113
10A NCAC 05C .0306 10A NCAC 05F .0703 21 NCAC 42B .0201
10A NCAC 05C .0403 10A NCAC 05F .0704 21 NCAC 42B .0202
10A NCAC 05C .0404 10A NCAC 05F .0705 21 NCAC 42B .0203
10A NCAC 05D .0101 10A NCAC 05F .0706 21 NCAC 42B .0204
10A NCAC 05D .0102 10A NCAC 05F .0801 21 NCAC 42B .0302
10A NCAC 05D .0103 10A NCAC 05F .0802 21 NCAC 42B .0303
10A NCAC 05D .0104 10A NCAC 05F .0803 21 NCAC 42B .0304
10A NCAC 05D .0201 10A NCAC 05G .0101 21 NCAC 42B .0305
10A NCAC 05D .0202 10A NCAC 05G .0201 21 NCAC 42C .0102
10A NCAC 05D .0301 10A NCAC 05G .0202 21 NCAC 42C .0104
10A NCAC 05D .0303 10A NCAC 05G .0203 21 NCAC 42C .0105
10A NCAC 05D .0401 10A NCAC 05G .0301 21 NCAC 42D .0101
10A NCAC 05D .0402 10A NCAC 05G .0302 21 NCAC 42D .0102
10A NCAC 05D .0501 10A NCAC 051 .0101 21 NCAC 42E .0101
10A NCAC 05D .0502 10A NCAC 051 .0201 21 NCAC 42E .0102
10A NCAC 05D .0601 10A NCAC 051 .0202 21 NCAC 42E .0103
10A NCAC 05D .0602 10A NCAC 051 .0203 21 NCAC 42E .0104
10A NCAC 05E .0101 10A NCAC 051 .0204 21 NCAC 42E .0201
10A NCAC 05E .0102 10A NCAC 051 .0205 21 NCAC 42E .0203
10A NCAC 05E .0103 10A NCAC 05J .0101 21 NCAC 42E .0301
10A NCAC O5E .0104 10A NCAC 05J .0201 21 NCAC 42E .0302
10A NCAC 0O5E .0105 10A NCAC 05J .0202 21 NCAC 42J .0101
10A NCAC 0O5E .0106 10A NCAC 05J .0203 21 NCAC 42K .0101
10A NCAC 05E .0107 10A NCAC 05J .0204 21 NCAC 42K .0102
10A NCAC 0O5E .0108 10A NCAC 05J .0205 21 NCAC 42K .0201
10A NCAC 05E .0109 10A NCAC 05J .0206 21 NCAC 42K .0202
10A NCAC 05E .0110 10A NCAC 05J .0207 21 NCAC 42K .0203
10A NCAC O5E .0111 10A NCAC 05J .0208 21 NCAC 42K .0204
10A NCAC 05E .0112 10A NCAC 05J .0209 21 NCAC 42K .0205
10A NCAC 0O5E .0113 10A NCAC 05J .0210 21 NCAC 42K .0301
10A NCAC O5E .0114 10A NCAC 05J .0211 21 NCAC 42K .0401
10A NCAC 0O5E .0115 10A NCAC 05J .0212 21 NCAC 42K .0402
10A NCAC O5E .0116 10A NCAC 05L .0101 21 NCAC 42K .0501
10A NCAC O5E .0117 10A NCAC 05L .0102 21 NCAC 42K .0502
10A NCAC 0O5E .0118 10A NCAC 05L .0103 21 NCAC 42K .0503
10A NCAC 0O5E .0119 10A NCAC 05M .0101 21 NCAC 42K .0504
10A NCAC 05E .0120 10A NCAC 05M .0102 21 NCAC 42K .0601
10A NCAC 05E .0121 21 NCAC 42K .0602
10A NCAC 05E .0122 Child Care Commission 21 NCAC 42K .0603
10A NCAC 05E .0201 10A NCAC 09 .2001 21 NCAC 42K .0701
10A NCAC 05F .0101 10A NCAC 09 .2002 21 NCAC 42K .0702
10A NCAC 05F .0102 10A NCAC 09 .2003 21 NCAC 42K .0703
10A NCAC 05F .0201 10A NCAC 09 .2004 21 NCAC 42K .0704
10A NCAC 05F .0202 10A NCAC 09 .2005 21 NCAC 42L .0101
10A NCAC 05F .0301 10A NCAC 09 .2006 21 NCAC 42L .0102
10A NCAC 05F .0302 10A NCAC 09 .2007 21 NCAC 42L .0103
10A NCAC 05F .0303 21 NCAC 42L .0104
10A NCAC 05F .0401 Optometry, Board of Examiners 21 NCAC 42L .0105
10A NCAC 05F .0402 in 21 NCAC 42L .0106
10A NCAC 05F .0403 21 NCAC 42A .0101 21 NCAC 42L .0107
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RULES REVIEW COMMISSION

21 NCAC 42L .0108 21 NCAC 42L .0113 21 NCAC 42M .0102
21 NCAC 42L .0109 21 NCAC 42L .0114 21 NCAC 42M .0103
21 NCAC 42L .0110 21 NCAC 42L .0115 21 NCAC 42M .0104
21 NCAC 42L .0111 21 NCAC 42L .0116 21 NCAC 42M .0105
21 NCAC 42L .0112 21 NCAC 42M .0101 21 NCAC 42M .0106
RRC DETERMINATION
PERIODIC RULE REVIEW

March 19, 2015

Unnecessary
Health and Human Services, Child Care Commission 10A NCAC 09 .2604
Department of 10A NCAC 09 .0206 10A NCAC 09 .2605
10A NCAC 05C .0101 10A NCAC 09 .0305 10A NCAC 09 .2606
10A NCAC 05C .0102 10A NCAC 09 .2210 10A NCAC 09 .2607
10A NCAC 05C .0201 10A NCAC 09 .2211 10A NCAC 09 .2608
10A NCAC 05C .0211 10A NCAC 09 .2212 10A NCAC 09 .2609
10A NCAC 05C .0401 10A NCAC 09 .2601 10A NCAC 09 .2610

10A NCAC 05C .0402
10A NCAC 05D .0302

10A NCAC 09 .2602
10A NCAC 09 .2603
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CONTESTED CASE DECISIONS

This Section contains the full text of some of the igréficant Administrative Law Judge decisions along with an index t
recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act. Copies of tlse
listed in the index and not published are availablerupgmuest for a minimal charge by contacting the Office of Administra
Hearings, (919) 43B000. Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/h

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, Il

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter A. B. Elkins I

Don Overby Selina Brooks
J. Randall May Phil Berger, Jr.
J. Randolph Ward
PUBLISHED
CASE DECISION
AGENCY NUMBER DATE REGISTER
CITATION
ALCOHOLIC BEVERAGE CONTROL COMMISSION
ABC Commission v. Noble 6 Enterprises LLC, T/A Peppermint Rabbit 13 ABC 20226 08/13/14
ABC Commission v. Demetrius Earl Smith, T/A Smit@snvenient Store 14 ABC 01354 08/18/14
ABC Commission v. 40 and Holding, LLC T/A London Bridge Pub 14 ABC 01953 12/16/14
Melody Locklear McNair v. ABC Commission 14 ABC 02323 06/25/14
Marcus L. Bellamy T/A Bellas Grill v. ABC Commission 14 ABC 03485 07/24/14
Kelvin M. Williams, dba Da Wave v. ABC Commission 14 ABC 04723 09/12/14
ABC Commission v. Prescott Elliot Urban Environments LLC T/A Marquis Market 14 ABC 04798 10/02/14
ABC Commission v. Noa Noa LLC T/A Noa Noa 14 ABC 05891 11/20/14
M & K Investments Inc. v. ABC Commission 14 ABC 06199 11/24/14
DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY
Travis Earl Atkinson v. NC Victims Compensation Commission 13 CPS 16304 09/02/14
Carl John Perkinson v. Department of Public Safety 14CPS 02245 06/24/14
Karen Tate v. Victims Compensation Commission 14 CPS 02397 09/03/14
Waheeda Ammeri v. Department of Public Safety 14 CPS 03254 07/21/14
Mitchell Kent Wilson v. NC Crime Victims Compensation Commission 14 CPS 05569 11/06/14
Jacorey Thomas v. NC DPS Victim Services 14 CPS 05922 10/20/14
Rodger L. Ackerson v. Janice W. Carmichael, NC Crime Victins Compens 14 CPS 06627 10/14/14
Commission
DEPARTMENT OF HEALTH AND HUMAN SERVICES
M. Yaghi, DDS, P.A. v. DHHS 11DHR 11579 09/15/14
M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11580 09/15/14
Timothy John Murray v. DHHS, Division of Health Service Regulation 11 DHR 12594 12/19/14 29:16 NCR 1971
Senior Home Care Services, Inc. v. DHHS 12 DHR 09750 08/13/14
ParkerHome Care LLC v. DHHS, Division of Medical Assistance 12 DHR 10864 10/06/14
Johnson Allied Health Services, Inc. v. DHHS 12 DHR 11536 09/02/14
Helen Graves v. Alamance County Department of Social Services and NC Departn 12 DHR 12411 09/02/14
Health and Human ServigeBivision of Health Service Regulation
AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 00115 01/06/14 29:02 NCR 202
Albert Barron, Sr. v. Eastpointe Human Services Local Management Entity 13 DHROO0784 04/22/14 29:04 NCR 444
At Home Personal Care Services, Inc. v. DHHS, Division of Medical Assistance 13 DHR 01922 03/20/14 29:07 NCR 834
AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 08874 01/06/14 29:02 NCR 202
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Sheryl A. Lyons v. DHHS

Cleveland Otis Dunston v. North Carolina Nurse Aide Registry

Kenneth Terrell Ford v. DHHS, Division of Facility Services

Pamela Byrd.. DHHS

Mary Lynne Nance v. DHHS, Division of Health Service

Tricare Counseling and Consulting, Inc. v. DHHS, Division of Medical Assistance

Neogenesis, LLC v. DHHS, Division of Medical Assistance and its agent Eastpointe F
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J. Mark Oliver DDS, PLLC v. DHHS, Division of Medical Assistance

Jabez Home Infusion Company Services v. DHHS
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Ervin Smith v. DHHS, Division of Health Service Regulation, Health Care Persc
Registry

Ashley Renee Davis v. Department of Human Services

Estate of Earlene W. Alston, Lewis E. Alston v. DHHS, DMA

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regula
Certificate of Need Section and BMedical Applications of North Carolina

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regula
Certificate of Need Section and BMedical Applications of North Carolina

Lawanda Suggs v. DHHS, Division of Health Service Ratjoh, Health Care Personn
Registry

David LeGrand v. DHHS, Division of Health Service Regulation, Health Care Pers
Registry

Absolute Home Care Agency, Inc. v. DHHS, Division of Mediss$istance

Victor Horn v. DHHS, Division of Health Service Regulation

John A. Page v. DHHS

United Home Care, Inc. d/b/a Untied Home Health, Inc. d/b/a United Home Hea
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Maxim Healthcare Services, Inc.

Heartfelt Alternativesnc. v. Alliance Behavioral Healthcare, DHHS

Susan Arrowood, OLPC v. DHHS, Division of Medical Assistance and its agent Pa
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Rosemary Nwankwo v. DHS

Akinsola Ade Okunsokan v. DHHS, Division of Health Service Regulation, Health
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Marilyn Sherrill v. DHHS

Angelo CornilusGraham v. Office of Administrative Hearings

HSB Enterprise Corporation, Hettion S. Booker v. DHHS, Division of Medical Assiste
Program Integrity Section

Leisa Lenora Dockery v. DHHS, Division of Health Service Regulation, Health (
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Jacqueline Marie Jackson v. DHHS, Division of Health Service Regulation, Health
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Rhamia Machae Robinson v. DHHS, Division of Health Service Regulation
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Wittner Wright and Lisa Wright v. DHHS
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Victoria McLaughlin v. DHHS, Division of Health Service Regulation

Elite Care Inc. Demetrice Wilson v. DHHS and East Carolina Behavioral Health

Dana Eric Weaver v. DHHS, Division of Health Service Regulation

Elizabeth Mitchell v. Durham DSS

Wayne Mitchell v. Durham DSS

Sylvia B. Thompson v. DHHS/ital Records

Robert Stanley Hendricks v. Walter B. Jones

Prince Onwuka, Roda V. Onwuka v. Division of Child Development and Early Educatir

Cumberland County Hospital System, Inc. d/b/a Cape Fear Valley Health System ant
Healthcare, LLC v. DHHS, Division of Health Service Regulation, Certificats
Need Section and FirstHealth of the Carolinas, Inc. d/b/a FirstHealth N
Regional Hopital

Andrea Cook v. DHHS, Division of Health Service Regulation
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Dianne Lucas v. DHHS, Division of Health Service Regulation

Faisal Saed Ismail v. New Hanover County DSS

Evangela Wayne v. DHHS, Division of Health Service Regulation

Peter K. Kagwanja, owner Lighthouse Foodmart v. DHHS, Division of Public Health

Independent Living Group Home Shanita Liace v. DHHS

Jennifer Lyn McKinney v. DHHS, Division of Health Service Regulation

Juan Wilbornx v. DHHS

Harold Eku John Coker v. Office of Administrative Hearings

Nancy A. Wood v. DHHS, Division of Social Services, Child Welfare Services

TT & T Services, Inc. v. DHHS, Division of Medical Assistance and Eastpointe Ht
Services

TT & T Services Inc., Euniceteddiggs v. Eastpoint MCO

Lori Brady, Administrator, Randolph Fellowship Home Inc., Alpha House v. DH
Division of Health Service Regulation

Wilbert Nichols Ill, Community Alternative Housing Inc. v. Eastpointe MCO, Tich
Hamer

Derrik J. Brown v. DHHS

Jacqueline McAdoo v. DHHS

Eva Lewis Washington, Successful Transitibh€

Mary Jones v. DHHS, Division of Health Service Regulation

Nicole Emanuel v. DHHS, Division of Health Service Regulation

ASA Food Mart #1 d/b/a Mohammad Shafi Khen

Lashawn Tillery v. DHHS, Division of Health Service Regulation

Duke Raleigh Hospital, Designated Rep: Mary Planisek v. DHHS, Division of Me
Assistance, Program Integrity Program

Forever Young Group Care LLC v. DHHS, Division of Health Service Regulation

Randolph Dugar v. Brunswick County DSS

De'Ericka Crowder v. DHHS, Division of Health Service Regulation

MunaEImi v. DHHS

Yolanda M Lewis v. Health Personnel Care Registry Investigations Branch

Olivia Napier Wilson v. DHHS, Division of Health Service Regulation

Kathleen T. Clark, Bradley W. Burris v. Cumberland County Department of Social Se|
& Individual Social Workers Deborah Harrington, Sherita Hamilton, Verot
Hudson, Glenda Simmons

Beulah Forbes v. DHHS

DEPARTMENT OF JUSTICE
Derrick Wayne Knox v. NC Criminal Justice Education and Training Standards Comm
Derrick Wayne Knox v. NC Criminal Justice Education and Training Standards Comm

Riki Paul Matsufugi Johnson v. NC Alarm Systems Licensing Board
Brian Louis Scott v. NC Private Protective Services Board

Stephen James Riley v. NC Sheriffs' EducationBmaéhing Standards Commission

William Dale Aaronson v. NC Sheriffs' Education and Training Standards Commission

Benjamin Lee Torain v. NC Private Protective Services Board

Jose Monserrate Acosta v. NC Private Protective Services

Kent Patrick Locklear v. NC Sheriffs' Education and Training Standards Commission

Michael KeithFox v. NC Criminal Justice Education and Training Standards Commissi

Michael Tyler Nixon v. NC Alarm Systems Licensing Board

Vincent Dale Donaldson v. NC Sheriffs' Education @&naining Standards Commission

Jason Thomas Hunt v. NC Criminal Justice Education and Training Standards Commi

Garrett Dwayne Gwin v. NC Criminal Justice Education and Train8tgndards
Commission

Donald Shane Dublin v. NC Criminal Justice Education and Training Stan
Commission

James Brian Gilmore v. NC Criminal Justice Education and Training Star@anasission

Howard Ron Simons v. NC Sheriffs' Education and Training Standards Commission

William Richard Herring v. NC Sheriffs' Education and Training Standards Commissio

Keith Lavon Mallory, Jr. v. NC Sheriff's Education and Training Standards Commissiol

Janet Staricha v. University of NC at Chapel Hill

David Nollie Eurev. Criminal Justice Education and Training Standards Commission
Scott Eric Smithers v. NC Private Protective Services Board
Lisa Paulette Childress v. NC Sheriffs' Education and Training S@s@mmmission
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Derek Andre Howell v. NC Sheriffs' Education and Training Standards Commission

Angela Renee Joyner v. NC Sheriffs' Education and Training Standards Commission

DennisKevin Creed v. NC Sheriffs' Education and Training Standards Commission

Jeremy Samuel Jordan v. NC Sheriffs' Education and Training Standards Commissior

Orlando Rosario v. NC Criminal JustiEglucation and Training Standards Commission

Robert James Roy v. NC Criminal Justice Education and Training Standards Commis:

Kerry Graves v. NC Private Protective Services Board

Timothy Wayne Spivey, Srv. Criminal Justice Training Standards Commission

Susan Potts Casper v. Criminal Justice Education and Training Standards Commissio

Antwain Renae Smith v. NC Criminal Justice Education and Training Stand:
Commission

Areleous Carlos Tilghman v. NC Criminal Justice Education and Training Stan
Commission

Gene Arthur Pulley 11l vNC Criminal Justice Education and Training Standards Commis

Willie Urell Johnson v. NC Sherrifs' Education and Training Standards Commission

Joe Louis Mason v. SheriffEducation and Training Standards Commission

Shawn Quincy Bromell v. NC Sherrifs' Education and Training Standards Commissior

Dierdre Aston Rhinehartv. NC Criminal Justice Education and Training Stande
Commission

Kenneth Lamont McCoy v. NC Alarm Systems Licensing Board

Brenda Louise Lassiter v. NC Criminal Justice Education and Training Stan
Commission

Donald Edward Cottle Il v. NC Alarm Systems Licensing Board

Ossie James Adkins v. NC Alarm Systems Licensing Board

David R. Beatson v. NC Private Protective Services Board

Lawrence Jason Roberts v. NC Sheriffs' Education and Training Standards Commissi

Jermaine Chareem Norfleet v. Private Protective Services Board

MichaelRyan Davis v. Alarm Systems Licensing Board

James Cornelius Tatum, Jr. v. NC Sheriffs' Education and Training Standards Commit

Andrew George Anderson v. NC Sheriffs' Education and Training Stan@ardmission

Jeremy Clark v. NC Private Protection Services Board

Malinda McCray McCullum v. Alarm Systems Licensing Board

Allen Leslie Jackson v. Privaferotective Services Board

Gordon Fareed Shaw v. Private Protective Services Board

Markus Schopfer Von Stolz v. Private Protective Services Board

DEPARTMENT OF LABOR
Jacquelyn Thomas v. NCDOL

DIVISION OF EMPLOYMENT SECURITY
Heather Clawson v. University of Pembroke

DEPARTMENT OF STATE TREASURER
Reza M. Salami v. NC A&T State University, Retirem8gstems Division

Ozie L. Hall v. Department of State Treasurer, Retirement Systems Division, Teache
State Employees Retirement System

Lucy Hayes v. Department of State Treasurer, Retire@gstems Division

DG Gassaway v. NC Teachers and State Employees Retirement Systems

STATE BOARD OF EDUCATION

Isaac F. Pitts, Jr. v. Department of Public Instruction

Tara Jane Dumas v. Department of Public Instruction

Catherine Helgesen v. Department of Public Instruction, Licensure Section

Crystal ArnaeKelly v. Department of Public Instruction
Barbara Cheskin v. Department of Public Instruction

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

Castle Bay Property Owners Association Inc. A NC Nwofit Corp v. NCDENR Division
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Donaldson v. DENR, Division of Water Quality

Certain Teed Corporation v. Department of Environment and Natural Resources, Divis
Water Resources
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v. Department of Environment and Natural Resources, Division of Air Quality
Carolinas Cement Company LLC

HUMAN RELATIONS COMMISSION
Shannon S. Smith v. Housing Authority of the Town of Mt. Airy

DEPARTMENT OF INSURANCE
Sandy T. Moore v. Blue Cross/Blue Shield NC, State Health Plan
Beryl Joan Waters v. NC Stdttealth Plan

BOARD OF LICENSED PROFESSIONAL COUNSELORS
Beth Ford v. NC LPC Board

MISCELLANEOUS

Timothy Odell Hicks v. Minimal Housing Standard Commission

William L. Harris v. NC Administrative Office of the Courts
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C-Co Mini Mart Inc. v. Department of Revenue 13 REV 10490 09/10/14

Feeling Great Inc. v. Department of Revenue 13 REV 18080 07/23/14 29:07 NCR 891
Sleep Medical Center Inc. v. Department of Revenue 13 REV 18081 07/23/14 29:07 NCR 891
Curtis Leyshon v. Department of Revenue 13 REV 20016 08/29/14

Lisa WebbLeyshon v. Department of Revenue 13 REV 20017 08/29/14

Cyril Broderick, Jr. v. Department of Revenue 14 REV 01773 06/24/14

Kacey Suo v. Department of Revenue 14 REV 02878 10/14/14

P&P of Holden Beach Inc. or Rockfish Ventures 1 Inc. 14 REV 03901 08/05/14

C-Co Mini Mart Inc. v. Department of Revenue 14 REV 10490 08/01/14

OFFICE OF THE SECRETARY OF STATE

Cheryl A. Tatum v. Department of Secretary of State 13 SOS 18521 06/09/14 29:09 NCR 1176
Tonya Denise Pettaway v. Departmenttaf Secretary of State 14 SOS 02369 08/05/14

Anthony Garrard v. Secretary of State's Office 14 SOS 03403 08/22/14

UNC HOSPITALS
Sarah W. Robbins v. UNC Hospitals 13 UNC 13904 10/03/14

WILDLIFE RESOURCES COMMISSION

People for the Ethical Treatment of Animals, Inc., Jacob Matthew Norris, and 14 WRC 01045 08/01/14
Coveleski v. North Carolina Wildlife Resources Commission and Gordon M:
as Executive Director, North Carolina Wildlife Resources Commission

Peqle for the Ethical Treatment of Animals, Inc., Jacob Matthew Norris, and 14 WRC 01348 08/01/14
Coveleski v. North Carolina Wildlife Resources Commission and Gordon M
as Executive Director, North Carolina Wildlife Resources Commission

Peoplefor the Ethical Treatment of Animals, Inc., v. Wildlife Resources Commission 14 WRC 10041 12/29/14
Gordon Myers, As Executive Director
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STATE OF NORTH CAROLINA o IN THE OFFICE OF
]  ADMINISTRATIVE HEARINGS
COUNTY OF WAYNE i o 13 DHR 19156
Victor Horn, o
Petitioner« =
AMENDED
V. FINAL DECISION

Department of Health and Human Service
Division of Health Service Regulation,

N e N N N N N N N

Respondent.

The above-captioned case was heard before the Honorable Donald W. Overby,
Administrative Law Judge, on July 18, 2014 in Raleigh, North Carolina and on August

28, 2014 in Goldsboro, North Carolina. The Final Decision issued on January 14, 2015 is

amended as follows:

FOR PETITIONER:

APPEARANCES

Glenn A. Barfield

Haithcock, Barfield, Hulse & Kinsey, PLLC
PO Drawer 7

Goldsboro, North Carolina 27533-0007

FOR RESPONDENT: Derek L. Hunter

Assistant Attorney General
NC Department of Justice
PO Box 629

Raleigh, NC 27602-0629

EXHIBITS

Admitted for Petitioner:

Exhibit Number

Description

1

Annual Psychiatric Assessment of M. V., Revised February 6, 2013
Noting Reason for Commitment at Cherry Hospital

2 Progress Note, Treatment Team Review Notes, Other Documents
Summarizing Treatment Plan for M.V, Dated October 31, 2013
3 Falls Risk Reassessment of M.V, Dated October 31, 2013
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4 Progress Notes, Flow Sheets, and Nursing Assignments, for the
Following Dates: June 15, 2013, June 16, 2013, June 19, 2013,
June 23, 2013, September 29, 2013, October 30, 2013.
5 CPI Training Materials
6 Cherry Hospital Precautions and Standard Accountability
7 Precaution Flow Sheet and Nursing Assignment Sheet Dated
October 14, 2013
8 Witness Statement Victor Horn
**9 Witness Statement Milton Edmundson
**10 Witness Statement Beverly Cook
**11 Witness Statement Geraldine Brown
12 Witness Statement Jeannie Jackson
**13 Witness Statement Marilyn Aughtry
**14 Witness Statement M. V.
**15 Initial Report of Abuse, Neglect, Exploitation
**16 Management Investigation Report
**17 Registry Reports
**18 Regisiry Interview Notes
**19 Interview of Patient Advocate Neal Weeks by Nancy Gregory
**20 Interview of Karen Tyson by Nancy Gregory
**21 Cherry Hospital Internal Investigation Report
22 Cherry Hospital Video Surveillance of Alleged Incidents of Abuse
*#23 Transcript of Testimony Given at the Division of Employment
Security Appeals Hearing
24 Cherry Hospital Clinical Care Plan: Abuse/Neglect/Exploitation
and Other Rights Infringements
25 Cherry Hospital Clinical Care Plan: Rapid Response — Behavioral

Emergencies

29:20

NORTH CAROLINA REGISTER

APRIL 15, 2015

2367



CONTESTED CASE DECISIONS

‘ 26 Cherry Hospital Code of Conduct APM — Section IV

27 Competency Assessment Tool for Victor Horn

(** To the extent that Petitioner’s exhibits include hearsay statements of persons who did
not testify in person at the hearing, such statements within Petitioner’s exhibits are not
admitted for the truth of such statements, but are instead admitted for non-hearsay

purposes.)

Admitted for Respondent:

Exhibit Description
Number
1 HCPR 24-Hour Initial Report
2 HCPR 5-Working Day Report
**3 HCPR Investigation Letter
4 Cherry Hospital Code of Conduct
5 Cherry Hospital Clinical Care Plan (Precautions and Standard
Accountability)
6 | Cherry Hospital Clinical Care Plan (Falls Prevention and
Management Program)
7 Cherry Hospital Clinical Care Plan
(Abuse/Neglect/Exploitation/Rights Infringements)
8 Cherry Hospital Clinical Care Plan (Restrictive Interventions —
Behavioral)
**11 Jeannie Jackson’s Interview (HCPR)
**12 Karen Tyson’s Interview (HCPR)
**13 Internal Investigation’s Summary Report (Cherry Hospital)
**14 Neal Weeks’ Interview (HCPR)
**16 Victor Horn’s Interview (HCPR)
17 Victor Horn’s Written Statement (Cherry Hospital)
**18 Resident’s Information and Observation Form (HCPR)
**19 HCPR Investigation Conclusion Report (Abuse)
**20 HCPR Investigation Conclusion Report (Neglect)
*#21 HCPR Substantiation Letter and Entry of Findings
22 Cherry Hospital Video Surveillance of Alleged Incidents of Abuse

(** To the extent that Respondent’s exhibits include hearsay statements of persons who
did not testify in person at the hearing, such statements within Respondent’s exhibits are
not admitted for the truth of such statements, but are instead admitted for non-hearsay

purposes.)
WITNESSES
Called by Petitioner: ‘Victor Horn
Alok Uppal, MD
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Called by Respondent: Jeannie Jackson
Neil Weeks
Nancy Gregory

ISSUES

The sole issue for consideration is whether Respondent acted erroneously,
arbitrarily, or capriciously when it found that on October 14, 2013 Petitioner neglected
and/or abused M.V., a patient resident in Cherry Hospital, and consequently placed his
name in the Health Care Registry pursuant to G.S. 131E-256(a)(1)(a).

ON THE BASIS of careful consideration of the sworn testimony of witnesses
presented at the hearing, documents received and admitted into evidence, and the entire
record in this proceeding, the Undersigned makes the following Findings of Fact. In
making these Findings, the Undersigned has weighed all the evidence and has assessed the
credibility, including, but not limited to, the demeanor of the witness; any interest, bias or
prejudice the witness may have; the opportunity of the witness to see, hear, know, and
remember the facts or occurrences about which the witness testified; whether the testimony
of the witness was reasonable; and whether such testimony is consistent with all other
believable evidence in the case.

FINDINGS OF FACTS

1. The parties received notice of hearing more than 15 days prior to the
hearing, and each stipulated on the record that notice was proper.

2. The Health Care Personnel Registry is established and maintained by
Respondent NCDHHS pursuant to G.S. 131E-256. ‘

3. Pursuant to G.S. 131E-256(b)(7), Cherry Hospital is a health care facility
as that term is defined in G.S. 122C-3(14)(®.

4. On October 14, 2013, Petitioner Victor Horn was employed by Respondent
as a Health Care Technician (“HCT”) assigned to Unit Woodard 1 West at Cherry Hospital.

5. G.S. 131BE-256(a)(2) requites Respondent to enter into the Healthcare
Personnel Registry the name of any healthcare personnel working in healthcare facilities
in North Carolina who have been accused of the neglect or abuse of a resident in a
healthcare facility. ‘

6. G.S. 131E-256(a) requires facilities such as Cherry Hospital to report all '

allegations of such abuse or neglect of residents to the Respondent.
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