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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

April 20, 2017
EXECUTIVE ORDER NO. 6

NORTH CAROLINA EMERGENCY RESPONSE COMMISSION

By the authority vested in me as Governor by the Constitution and laws of the State of North
Caroling, IT IS ORDERED:

Section 1. Establishment

There is hereby established the North Carolina Emergency Response Commission, hereinafter
referred to as the “Commission.” The Secretary of the North Carolina Department of Public
Safety shall serve as the Homeland Security Advisor to the Governor and Chairperson of the
Commission. The Commission shall consist of not less than 14 members and shall be composed
of at least the following persons, or their designee as approved by the Commission Chairperson:

Director of Emergency Management, North Carolina Depariment of Public Safety, who
shall serve as the Vice-Chairperson;

Director of the State Bureau of Investigation. North Carolina Department of Public
Safety;

I'he Adjutant General of the North Carolina National Guard, North Carolinn Department
of Public Safety:

Commander of the State Highway Patrol, North Carolina Department of Public Safety;
Secretary of the North Carolina Department of Environmental Quality;
Secretary of the North Carolina Department of Transportation;

Chief of the Office of Emergency Medical Services, Division of Health Service
Regulation, North Carolina Department of Health and Human Services;

Assistant State Fire Marshal, Office of the State Fire Marshal, North Carolina
Department of Insurance;

State Chicf Information Risk Officer, North Carolina Department of Information
Technology:

Director, Division of Public Health, North Carolina Department of Health and Human
Services:
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EXECUTI VE ORDERS

Assistant Deputy Commissioner of Labor for Occupational Safety and Health, North
Carolina Department of Labor;

President of the North Carolina Community College System; and

Director of the Emergency Programs Division, North Carolina Department of Agriculture
and Consumer Services.

In addition to the foregoing, up to eight (8) at-large members from local government, private
industry and the public may be appointed by the Governor and serve terms of two (2) years at the
pleasure of the Governor. These members may consist of the following persons:

a. A Chief of Police;

b. A Sheriff;

¢. A Fire Chief;

d. A representative of emergency medical services in North Carolina;

e. A representative of emergency managers in North Carolina;

f. A representative of medium or large sized public assembly venues in North Carolina;

g. An representative affiliated with the production, storage or transportation of hazardous
materials;

h. A private citizen of the state of North Carolina.

Section 2. Duties

The Commission is designated as the State Emergency Response Commission as defined in the
Emergency Planning and Community Right-to-Know Act of 1986 enacted by the United States
Congress and hereinafter referred to as the “Act.” The Commission serves in three roles:

a.

The Commission will perform all of the duties required under the Act and other
advisory, administrative, regulatory, or legislative actions.

1. Designate emergency planning districts to facilitate preparation and
implementation of emergency plans as required under Section 301(b) of the Act.

2. Appoint local emergency planning committees described under Section 301(c) of
the Act and supervise and coordinate the activities of such committees for each
planning district.

3. Establish procedures for reviewing and processing requests from the public for
information under Section 324 of the Act.

4. Designate additional facilities that may be subject to the Act under Section 302 of
the Act.
5. Review the emergency plans submitted by the local emergency planning

committees and recommend revisions of the plans that may be necessary to ensure
their coordination with emergency response plans of adjacent districts and state
plans.

The Commission will act in an advisory capacity to the Homeland Security Advisor to
provide input regarding the activities of the North Carolina State Homeland Security
Program and the Domestic Preparedness Regions. Specifically, the Commission will:
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EXECUTI VE ORDERS

1. Review the State Homeland Security Strategy 1o ensure it is aligned with local,
state, and federal prioritics as required by the United States Department of
Homeland Security (DHS), and that its goals and objectives are being met in
accordance with program intent.

2 Review applications and subsequent allocations for state and regional homeland
security projects funded by DHS grant programs.
3. Review plans for preventing. preparing for, responding 1o, and recovering from
acts of terrorism and all hazards, whether man-made or natural.
c, I'he Commission will act in an advisory capacity to provide coordinated stakeholder

input to the Secretary of the Department of Public Safety/Emergency Management in the
preparation, implementation, evaluation, and revision of the North Carolina emergency
management program, To this purpose. the Commission will work to:

1. Increase state and local disaster/emergency response capabilities: and

2, Coordinate training. education. technical assistance, and outreach nctivities,
Section 3. Administration
a. The Department of Public Safety shall provide administrative support and staff 1o the

Commission as may be required.

b. Members of the Commission shall serve without compensation but may receive
reimbursement for travel and subsistence expenses in accordance with state guidelines
and procedures and contingent on the availability of funds,

Secti g Eff 1D p
This Executive Order is effective immediately. It supersedes and replaces all other executive

orders on this subject. It shall remain in effect until December 31, 2019, pursuant 10 N.C. Gen,
Stat. § 147-16.2 or until rescinded.

IN WITNESS WHEREOF, 1 have hereunto signed by name and affixed the Great Scal
of the State of North Carolina at the Capitol in the City of Raleigh, this 20st day of April in the
year of our Lord two thousand and seventeen.

74 Lo

it Rby Cooper @
Governor

ATTEST:

(ol S T leadetd

Elaine F. Marshu;‘
Secretary of State
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NOTI CE OFMRKLEG PROCEEDI NGS AND PUBLI C HEARI NG

NORTH CAROLI NA BUILDING CODE COUNCI L

Noti ce-nafki lwl ePrioselkdi mlgy gi ven by NC Building -EZdbdB&(€punci l

Citation to Existing-MRkl eNgAftfhe cEdeaebcltinniat &@li samd |l Bl umbi ng Cod

Aut hori t ynafkd regRu. 14631328 3

Reason for PrDbpoisrecdorAgdri wthe changes in the NC State Buil dir

NC Buibden@oCncil and to incorporate changes proposed by t

Publ i ¢ Heuaersidnagy:e2 W®,: O0AMhbemarl e Buil ding, 325 North"iSladarshb

Heari ng Rooomme2ndtls. on both t hecapr opnopsaecdt rwillel abned aacncye pftiesd .

Comment ProMéedureas . commenBar may,GbJed asrreent ta rtyq NC Building Cod
| nsurlaznic2e ,Mai | Ser®RHce NCRRTB8r Comments on both ftihsec alr cipmpad
acceptoamment per iJad ye@@ilres on

Statement of Subject Matter:

1. Request by Pat Griffith ROBBapterpofestehéi h4ENC EOI amegd!
Section 300.3 (B) (5) as follows:

300. 3 Conductors

(B) Conductors oAl It heoBsdumet «Crig cafitthe same circuit and, w h
groundiogorc®ndod bonding conductors shall be contained wi
assembly, trench, cable, or cord300nBé8B8s oOthetWroegpe( B)t {
(1) Parallel€é&édndnstal sabi bndbe permitted to be run in paral

reqguirement to run all circuit conductors withinappéysampal
to eaolhm pértihe paralleled installation, and the equi pment
Parall el runs in cable tray shall comply with the provisio
Exception: Conductors instahdedgriocunndo nartealall I hbe pacmwhtyesdr
installations. The raceways shalll be installed in .c20®(sB) .pr
(2) Grounding and Bguidp men tC cognciauactt adoirrssg sch a | | be permitted t
cable assembly where in accordance with the provisions o
3122 NORTH CAROLISNTAERREGI MAY 15, 2
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I N ADDI TI ON

250.134(B), Exception No. 2Zonfdoarctaocec scisthadilt e Peguimp me etd b @
in accordance with 250.102(E).

(3) NonferrousCWwWndungoMset hadwiring methods with a nonmet al
raceways,utatuexrisl,i acrayblge trays, trenches, ¢ a3b0l0es20 (oB) .c oQodnsd, u cs
conductor Type MI cable with a nonmagB8etBt. sBent-bostdaél oEo
MC cabltdh a nonmagnetic sheat h 3s3i0al3l1l,c a3n3p0l.yl 1vei,t ha ntdh €3 Odr. Wi ( s
(4) EncWhesrug eassn auxiliary gwtitddrh rmpumsl bheotawee mnal @o lpwrhd b o x
terminati ons,uctthoer sneouft ra@il r ccuointds supplied from the panel bec
(5) Existing DwéAhl éeéogugi Pment bgrnodsedi ng-andnfdavwit loy dwel lainn @ xs$

to be instadd edutssxipdhea adfeltyhea raceway or cable assembly whe

(&Nhen relocating or installing; an additional service discoc
(b)) Enacting 300.3(B)(5)(a) redefinesAtrhécéri 400ngamervice
(c) Repl acement of the existing service entrance cormdudther
AHJ.

Mot IScerc PArpdp r oiviehcde r equ e s tT hvwea sp rprpaorsteedd .e f f e Oteiceenbadat 4 , o2 00 Ti g
RRC), unless the BCC assigns a delayed effective date (Jan
ReasoniTiveenpur poneen donfentt hiis to all ow alternate pr owiirse osnesr v
entradoaetoos that are redefined as a feeder when an exi sti

Fi scal ©Gthitemewmlte i s anticipated to provide equival ent com
to eit hseurb shtaawme iaal economic i mpact or increase | ocal and st
2Request from Pat Griffith Rose, representing NC EIlIlis Can

Sec t2i5d0n 140, XEx&edptfioddows:

250. 140 Frames of Rangreamesn do fCl @it drmtsu (Doreydea cg- e s nwad unbe ki |
clothes dryers, and outlet or junction boxedg ot htahte aerqeu i ppametn
conductor in the manner specified by 250.134 or 250.138.

ExceMNtoi-orfFor exi-stiragi briamsgthal | ati ons only where an equi pme
junction box, trhae gfersganems leddf oeveercst,r iccount er mounted cooking
boxes that are part of the circuit for these appliahceadg | sl
foll owingreomditions a

(IMhe supply cvptouitsiagleOphaeve,l t3 dwirriguieas & ,r206h8 on MBed 2 &d es y
(2Nhe grounded conductor is not smaller than 10 AWG copper

(Any of the foll owing:

alTherounded conductor is insulated;
bIfhe grounded conductor is uniensubhactedcabliepand d6heabTwmeh
3122 NORTH CAROLISNTAERREGI MAY 15, 2
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I N ADDI TI ON

clfThe grounded conductor is uninsul atcadrynagpanthdafctarcalalre
fault circuit interrupter at the origination of the branch
dA newi r3e cable assembly not smaller than the existing co
encl wbere the existing conductors shall be spliced togethe
by t apsehr ihnekator other approved means inside the enclosure.

(4Qrounding contacts of reegpitmmndrets drmue nbh earhdkead atso ptahed edu it

Exception No. 2:iRFcruidxiisntsitrad Ikatdmmblks only where an equi pme

junction box, an_ _equi pment groundi shactbntbecwer msitzed ito &

circuic.t conductor s.

Mot IScerc AArpd r oivliehce r equ e s tT hwea sp rprpeorsteedd .ef f ecti ve date of this
RRC) , unl ess the BCC assiiugrrsy a ,dellaywed effective date (Ja

ReasoniTehiivenpur moneer donfentthiis to all ow alternate pr owiirse ofnese
to the range and dryer, or their outlets, .when an existing
Fi scal Sihitsenmewlte i s anticipated to provide equivalent com
to either have a substantial economic i mpact or increase |
3Request from Pat Griffith Rose, representing NC EIIlis Can

Sectior Z2aB0) .flodl | ows:

250. 142 Use of Grounded Circuit Conductor for Grounding Egqg
(B) 4Soae EqEixgprment.as permitted in 250.30(A)(1) and 250. 32
used for dgcoundnhgcaonying met al parts of equipment on t he
side of desepadasgbyem di sconnecting means or the overcurrtr
di sconnecting

Exception No. 1: Timo und eaers, mbonmaerdaumdpoBahigand cl ot hed i dmys

permitted for existing installations by 250.140 shall ©be
Exception No. 2: 1t shall be permissible to ground andatserofe
the service disconnect where all of the following conditio
(1) No sefauteée growtredti on is installed.

(2) Al meter enclosures are | ocated i mmediately adjacent
(3) The size otf dacdredwyatoaum died rcdtr csumal | er than the size spec
Exception -Norr&nt Dsyecéms shall be permitted to be grounde

device iep wcthr@aa&ofcl6d.
Exception Na.ypée: bbliédetrsodeperating at over 1000 volts shall

3122 NORTH CAROLISNTAEREGI MAY 15, 2
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I N ADDI TI ON

Exception No. 5: It shall be permissible to grdownd cain te xios
a oared ftawmwi | y dwelling where all the following conditions a
(MWhen relocating or installing an additional mai n di sconne
(ZEnacting 250.142(B) Exception No.cdhdndudtioredaed i aefsed her eix
(AN equipment grounding conductor in the existing panel boe

(4Repl acement of the existing service entrance conductatshbs
the AHJ,;

(M)l grounding electrode conductors are removed completely

(6NMhe grounded conductorshrairrek,i ncrul attlealr bayp grappwe d hmeadns e xoc

cabl e assreaebded ofrorasj oints, splices, and termination purpo:

Mot IScerc AArpdp r oivliehce r equ e s tT hwea sp rprpeorsteedd .ef f ect i ve date of this
RRC), unless the BCC assigns a delayed effective date (Jan
ReasoniTxivenpur paneendonfe ntt hiis t o all ow alternate pr owiirse osnesr v

entrance conductors that are redefined as a feeder when an

Fislc StdTbmentule is anticipated to provide equivalent com
to either have a substantial economic i mpact or increase |
4 Request from Robert D. Ri chardson, representing Professio

Code, Se@&as6ofnol | ows:

305.6 FREEZI NG. The top of water pipes, instsalllddnebeolrow gmi
inches (305mm) below finished grade, whichever is grceatdr g
the heated side of t heompmddendtns ud midni sotmgdurirVdéadnreaonnguéi ¢t i mgped att
utilitwnrcommi 6i oned gahagé baver awbk usb pfaaccetno rwiotfh 6a. 5mi dnei t meurmm

(24 C) in accorldiahce with ASTM C

Mo t IScerc PArpcdpo r oiviehde r equ e s tT hwea sp r prpaorsteedd .ef f ect i ve date of this

RRC), unless the BCC assigns a delayed effective date (Jan
ReasoniT&iivenpurpose of this amemdmentomponentbkamanfilyappartp
piping is required in all wunconditioned spaces.

Fiscal BTlatemeankte is anticipated to provide equivalent <col
expected haveid h®seubstantial economic impact or increase | o
5. Re queTsetr rfyr oQm o me r , representing NC Association of EIlectr

Article 2830ppl3dmegnt2al El ectrode Required:

3122 NORTH CAROLISNTAEREGI MAY 15, 2
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I N ADDI TI ON

(2) Supplemental Electrode Required.

Exception No. 1: If a single rod, pipe, or plate grounding electrode has a resistance to earth of 25 ohms or less, thensalpple

electrode shall not be required.

Exception No. 2The supplemental ground electrode shall not be required at temporary electrical service installation (saw service

pole) at a construction site O volts to

grounder100A.provided all ungrounded circuits do not exceed 150 volts to ground, and the rating of the single disconnecting mear

or the summation of the ratings of multiple overcurrent devices that serve together as the disconnecting means, d@eklO6t exce

amperes.

Mot IScerc AArpdp r oivliehce r equ e s tT hwea sp rprpeorsteedd .ef f ect i ve date of this

RRC), unless the BCC assigns a delayed effective date (Jan
ReasoniTGHive npur posdemeoft tihsi sf oamecnl ar i fi cation of existing | a
Fiscal BTlatemeante is anticipated to provide equivalent col

expected to either have a substdastiagdle édaonemi c Ai mpactal onot

6. Re queTsetr rfyr oQm o mer , representing NC Association of Electr

Article 300.9 Raceways in Wet Locations Above Grade:

300.9 RacewagationwWe®bove Grade.

Where raceways are in wet | ocations above grade, thel aned
conductors and cables installed in raceway in wet | ocation
Excepihenraceway shall not be considered a wet | ocation if

(1) The section of raceway rout edit5om0—ammwe(ts Ifotc)ati on above
1. 8 6mifnt )l engt h;

(2) Any fittings or condui ti rbowldtesl cmaet iwans;rtamct and | i st
3> —Raceway +s—open—at—its termination point in a dry | oca
(3) All termination points of the raceway are only open in
a. a dry location;

b. equipment suitable for outdoor use

Cc. equipmental wet edo€¢ari ase in

Mot IScerc AArpdp r oiviehde r equ e s tT hwea s rprpaorsteedd .ef f ect i ve date of this

RRC), unless the BCC assigns a delayed effective date (Jan
ReasoniTGhiivenpur pmesred mdntt hiiss faor c¢cl arification of existing I
Fiscal BTlatemeankte is anticipated to provide equivalent <col
expected to either have a substantisalatecdmnonmisc i Apacscat n
3122 NORTH CAROLISNTAERREGI MAY 15, 2
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NOTI CE:
Appeand | nt esopfr etthagd idonrt h Carolina State Building Codes are
http:// www. ncdoi.com/ OSFM/ Engi neer iergpraetda tCoadress& ubsed ra=uC a d ea_sl

es

NOTI CE:
Objections and Lequettasi mayRbegimawde to the NC OffiGeSoflhd

21. 39fbt2dr Rul es are adopted by the Building Code Council.

http://www. ncoah.com/rul es/
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North Carolina Department of Labor
Division of Occupational Safety and Heal
1101 Mai l Service Center

Ral eigh, -1IN©® 127699

(91928867

NOTI CE OF VERBATI M ADOPTI ON OF FEDERAL STANDAR

l oonsiderati@l.&f(c®. $hel®D®eBupati onal Safety and Health Div

Thi s

Rul e changes have bed&dorshb@arbédnaoAadmdsBi sNtCtA# e i Ov7eF
i ncor poafadreenbcye rt he occupational safety &ndehedl tFle
Regul Raroes 1910 promulgated as of November 18, 2016

Theorth Carolina AdtmiB8i BCAEtav¥vro@BBRCal ly includes
of Qohdee of Fede,railncRewgdiilmg iGEsher 29, | Rdust 19168t andar

update encompasses the following recent verbatim adop

Occupational Safety28n@FRd alchbl pOdtraand dAebryd 8 fER e 2 4
November 18, 2016)

Occupational Safety andWaHe&dVmtgki BgaBdafdsesSuBpacCFRL
definitions), 1910. 22 ( Gdreersagl, rléqlwi.r2edme nStt se)p, blod 1 Gs.

(Stairways), 1910. 26 (Dockboards), 1910.27 (Scaffol
protection and falling object protectitomp) etrketiedr.d22e9
practices), 1910. 308X TFRIi &24094 r eduvemmemt s§, 2016)

Occupational Safety an-dmdealetdh , S2&n C&Rd A, 19UDp H6t ( F
building maintenamawendlealvdaltd.n6g7 a(nWe hrioctlaet i ng wo8 k pl
FR 82494, November 18, 2016)

Occupational Safety andmdealdh SOalCFRr ds 1930bAa8Rt (K
1910.139 (Added and Resepbtved)ioh949sfidths] PeAppenadi k
TPersonal Fal | P r-Mbat nedcatti oorny SG/usitdeentisi nNeosn ( Added) ,i Apper
Test Methods and Procedures fdManBatsoyalduic®dl i RRst ¢
82494, November 18, 2016)

Occupational Safety anidAnteenad etdh, S29% nQFaR dfs ,1 9Sludb.pla7r8t (N
1910.179 (Overhed®@lamdRk g2d0dy ™dNoarenber 18, 2016)

Occupational S afdeatr yd sa n Autbepeedrétch, 8% CFR A 1910. 261 (
mills), 1910.262 (Textil es), 1910. 265 (Sawmills), 1
generation, transmission, and distribution)

(81 FR 82494 ,01N0vember 18, 2
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ThEe
wor k
|l ndu
prot
prot

deral (R®Y)i stasr cited above, explains that the revision:
ing surfaces and personal p rTohtee cftiinvad e quuiep menrete re(afisdelsl GmE
stry Standards and the Construction Standards. Fal bI
ections systems. The final rul e incl udesenrtevs yssetde masn,d
ection systems and criteria.

For additional i nformati on, pl ease contact:
Bureau of Education, Training and Technical Assista
Occupational Safety and Health Division
North Carolina Department of Labor
1101 Mael C&prteEric
Ral ei gh, NortH10dr ol i na 27699
For additional i nformation regarding North Carolinads proc
Jill F. Cramer, Agency Rulemaking Coordinator
North Caroli nneabepart ment of
Legal Affairs Division
1101 Mail Service Center
Ral ei gh, NortH10dr ol i na 27699
3122 NORTH CAROLISNTAERREGI MAY 15, 2
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Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuetoegwceef-26.35. 1508B

TITLE 02 i DEPARTMEN T OF AGRICULTURE AND ] Substantial economic impact $1,000,00Q
CONSUMER SERVICES ] Approved by OSBM
X No fiscal note required by G.S. 150R1.4
Noticeis hereby given in accordance with G.S. 150B2 that the
North Carolina Tobacco Trust Fund Commission intends toCHAPTER 57 - TOBACCO TRUST FUND COMMISSION
amend the rules cited as 02 NCAC 57 .0101, .0103, .0204, .0205,
.0207.0209 and repeal the rules cited as 02 NCAC 57 .0102, SECTION .01007 GENERAL PROVISIONS
.020%.0203, .020, .0301, .03020304, and .03060309.
02NCAC 57 .0101 POLICY

Link to agency website pursuant to G.S. 150B9.1(c): {a)Nerth-Carolinasprosperity-has-historicallybeen-supperted by
http://tobaccotrustfund.org/ i j ; j by e

Proposed Effective Date:September 1, 2017 hy—The—tobaccoelated—segment—olthe—State's—economy s

expeiencing-severe-economic-hardship-as-it-confronts-a-national
Public Hearing: decline-in-the-use-and-demand-fortobaccoproducts.
Date: July 5, 2017 {e)—The-Master-Settlement-Agreement-between-North-Carolina
Time: 9:00 a.m. and-various-cigarette-manufacturers-has-contributed-to-the-decline
Location: 537 North Blount Seet, Raleigh, NC 27604 in—thetobaccadated—segment—of-theState's—econeHtyis

Reason for Proposed Action: Clarification of Commission Settlement-Agreement-to—bespentfor-the publicpurpese of
Rules by combining, repealing duplicate language and S|ght|ngHev+atmg—epave4drmg+mempleymenpand4lseal—d+s#essm the

General Statute. The Commissions has updated Rules tm
incorporate email and online grant applications processes.

Comments may be submitted to: Jeff Camden, 1080 Mail The rules of this Chapter are to implement the Tobacco Trust
Service Center, Raleigh, NC 27690980; phone (919) 733160;  Fund as set forth in Article 75 of G.S 143pgications for the

email tobaccotrustfund@ncagr.gov following programs shall be submitted in accordance with the
rules set forth in Section .0200 of this Chapter:
Comment period ends: July 14, 2017 a) Compensatory programs as defined in G.S.
143-716(2); and
Procedure for Subjecting a Proposed Rule to Legislative (2) Qualified agricultural programs as defined in
Review: If an objection is not resolved prior to the adoption of the G.S.143716(6).

rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Rulesuthority G.S. 14315; 143718.

Review Commission receives writtand signedbjections after

the aloption of the Rulén accordance with G.S. 15681.3(b2) 02 NCAC 57 .0102 AUTHORIZATION

from 10 or more persons clearly requesting review by théa)—TFhe Tebacco-TFrustFund-Commission-is—autherized-by G.S.
legislature and the Rules Review Commission approves the rulg43;-Article75-to-develop-CompensatoryPrograms-and-Qualified
the rule will become effective as provided in G.S. 180B3(b1).  Agricultural-Programs—to-—providefinancial-assistafiman-the

The Commissin will receive written objections until 5:00 p.m. FebaccoTrustFund-to-eligible-recipients.

on the dayfollowing the day the Commission approves the rule {b}-As-part-of-its-authority- to-develop-guidelines-and-criteria for
The Commission will receive those objections by mail, deliveryeligibilityfor-disbursement-offunds;-to-determine-forms-of direct
service, hand delivery, or facsimile transmission. If you have an&nd—m@wee&eeenerm&ass&stanee%—be—aw&rdedﬁand—t&develop

further quetions concerning the submission of objections to th for
Commission, please call a Commission staff attorney at319
3000

Fiscal impact (check all that apply).

U] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

3122 NORTH CAROLISNTAEREGI MAY 15, 2
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bases;-and-optimally-use-naturalresources—Fhe-Commission maythority G.S. 14318; 143720.
waork—cooperatively—with—other—government—agencies- and
agricultural-and-rural-entities-to-develop-Compensatory-Progran®® NCAC 57 .0202 TYPES OF PROGRAMS
and-QualifiedAgricultural-Programs-—Actions-of the-Commission Grants—fran—Coempensatory—Programs—shall—compensate or

il bo I | il i sion. ind i I fioiarios f R and
after-Grants-forfinancial-assistance-shall-be forno-mere-than one

Authority G.S. 14315; 143718. year-at-a-time.

02 NCAC 57 .0103 DEFINITIONS Authority G.S. 14318; 143720.

In addition to the definitions contained@&S—143716G.S. 143

716,the following deinitions apphx: apply tothis Chapter: 02 NCAC 57 .0203 ELIGIBILITY TO RECEIVE

(&R Lost-Quota-Fhe-difference-in-total-aggregate GRANTS
annual-tobacco—quota—poundage between th@ersonsreceiving,-or-organizations-administering-Compensatory

yearin-question-and-1997; Program-—grants—shall-be,—orshall-benefit—one—ormere—of the

2 PersonAn-individual-human-being; following:

{3)(1) Tobacco allotment.An amount of tobacco {1y Tobacco—producers,—allotment —holders or
allowed tobe grown on a tract of land; persons-engaged-in-tobaesdated-businesses

4)(2) Former Tobacco allotment holderA person who-can-guatify-adverse-economic-effects in
who, at the time of thgrant-application,-ewns North-Carolinato-themselves-individually-from
Master Settlement Agreement ownedaertain the—Master—Settlement—Agreement—alfter
amount of tobacco quota on a tract of land, as payment—ot—any—funds—from—the—National
determined by the U.S. Farm Service Agg Tobacco-Grower-Settlement Trust;
records for the county in which the quota is 23— Tobacco—producers,—allotment —holders  or
located; persons-engaged-inkaccorelated-businesses

5) Fobacco-growerfFobacco-producer; who-can-gquantify-economic-loss-to-themselves

{6)(3) Tobacco producer. producer or growe A individually-resultingfrom-lost-tobacco-guota
person or entity actively engaged in planting, due-to-the-Master-Settlement-Agreement;
growing, harvesting and marketing tobacco, or {3 ——Tebacco-producers-who-can-guantiya-decline
who shares in the eense of producing the n—the—valve—ol—tobaceelated—personal
crop, and for that reason is entitled to share in properiyassets—due—to-theMaster—Settlement
the revenues derived from marketing the crop; Agreement;

{A(4) Tobacco products. Cigarettes, cigars, 4)——Tebaccoproductcomponent-businesses-which
smokeless tobacco, pipe tobacco, roll your own are-adversely-affected-by-the-MasterSettlement
tobacco or any other tobacco product sold at Agreementand-which-need-financial-assistance
retail intended for human consumption; and to:

{8)(5) Tobaccerelated segment of the State's {(a)——Retoolmachinery-orequipment; or
agricultural economyThat part of the State's {b)}——Retrain-workers-in-oml-to-convertto
agricultural economy that includes tobacco the-production-ofnewproducts-ornon
producers,former tobacco allotment holders, tobaceco-use-ol-existing-products; or
persons who work on tobacco famand {e}—FEffectothersimilarchanges;
tobacco auctiomelated workers or 5——Persons-engaged-intobaaadated-businesses
warehousemen and others in tobacco who—can—guantdy—individualtfinancial-dosses
dependent communities as determined by the due-to-the-Master-Settlement-Agrasti-or
Commission in a grant or contract approval. 6 ——Individuals—displaced—from—tobaceelated

employment-who—can—show-that-theMaster

Authority G.S. 14316; 143718. Settlement——Agreement——caused——their

displacementandwho-canfurthershow-that the

SECTION .0200- PROGRAM GRANTS displacement-has-resulted-in—actual-economic
loss-to-them.

02 NCAC 57 .0201 PURPOSE
Ihe—puwtpeseuef—me—eemmlssmqs—eempensa{epy—llmgr&m is Athority G.5143-718; 143720.
educers,
tebaeee—a#etment—heldeps—mdwde@s—dsph&eed—#em%baccooz NCAC 57 .0204 APPLICATIONS FOR GRANTS

(a) The Commission shall designate specific dates for submission
busmess—fe—eeermmc—lesses—resmﬂﬂg—#em—lest—queta— andof grantapplications.based-en-the—amount-of-funds—available
declining—market-conditions—caused-by-the Master Settlemef@rant application submission datedl shallbe announceih the
Ag#eemeni—a&detemned—by—th&@emmnss&enﬂaeee@ng—te thesall for proposals by on the Commission website,

http://tobaccotrustfund.omtteashot less thaB0 days before the

application isdate-applications-atue.

3122 NORTH CAROLISNTAEREGI MAY 15, 2
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(b) Grantprepesalsapplications shall begped-erprinted and an solvency of the tobacerelated
original and four copies tiely submitted to the Commission by segment of the State's agricultural
handdelivery, by a designated delivery service authorized economy;
pursuant to G.S. 1A, Rule 4, or by U.34ai- Mail, or online (4) A a statement of the projected cost of the
portal. Applications shall beleemedimely submittedas follows: Compensatory-Prograproject including any
a if delivered by—hand to the @mmission's administrative costs and including expected
physical officeand-sighed-for-by-Commission funding from any other source;
staff before 5:00-P-Ndy the end of the business (5) A a description of how the project will be
day on designated date announced in the call for completed including time lines;
proposalspr-the-submission-dater ®) A-descriptior-of-the-accounts-that will-be-set up
2 by if deliveredby designated delivery service, and-used-ahd-an-assurance-that-all-aceounts can
wherebytheparcel which packagebears a be—audited—by-the Commission—or—the—State
shipping date on or before the submission date; Auditor;
or €H(6) An explanation of how the project's results will
3) by if placing into the U.S. Mail, addressed to be evaluated;
1080 Mail Service Center, Raleigh, NC 27699 8)(7) Atatleasttwo references who may be emtéd
and postmarked on or before the submission by the Commission;
date.date; or {9)(8) Any any other information required by G.S.
4) submitted througtonline portal buy due date. 143, Article 75 or these Rules in order to make
Applicants-may-will-also-provide-an-electronic a decision on the grant proposatd
courtesy-copy-formatted-in-Microsof\Word or 29 An-explanation-of-how-the-projectwill-enhance
Adobe-Acrobat. North-Carolina's-tobacemlated-economyor
(c) To be considered for funding, applicants shall complete the the-commen-good:-and
Tobacco Trust Fund Grant Application Form which shatitam @19) A alist and history of the applicant's past
the following information: projects funded by grants or awards.
Q) Names, names, mailing addresses, telephone (d) As-a-condition-ofapplying-for-or-of receivirgygrant-fora

numbers, and signatures of the applicant; Compensatory-Program,—applicants—or-grantees—must-allow the

(2) ¥ if the applicant is an organization, Cemmission-eriHe-Commission-staff-to-make-site-visits—at the
consortium, cooperative or other entity Grantee—and-Commission's—convenien8pplicants shall also
representing multiple eligible beneficiaries, a provide an electronic copy as directed with the application packet,
description of the applicants, applying if hot submitted online.
erganizationorganizationalineluding history,
mission statement, fiscal information, audit Authority G.S. 14318; 143720.
statements (if available), organizational goals
and members of the Board of Directolfsthe =~ 02 NCAC 57 .0205 SPECIAL INFORMATION
applicant involves more than one organization,NEEDED FOR DIRECT COMPENSATORY PROGRAMS
persen person, or entity, it shall identify If a request is for direct compensation or indemnification or for a
participating organizationpersengersonspr ~ proegram project to administer direct compensation or
entities and define their roles in completing theindemnification to an eligible beneficiary or beneficiaries, then
Compensatory-Prograproject; the applcation for the Compensatory Programstshall contain
3 A adescription of the&cempensatory-Program, the following:
project, its goals and objectives, and D Documentation demonstrating the amount of
measurable outcomake-mannerin—which- it actual loss of tobacerelated income in North
wil—accomphlsh—its—goals—and—objectives Carolina in 1998 or years subsequeAn
including thehow-the—applicant-will-gquantify applicant may make such demonstration with:
actuallosses—due—to—theMaster—Settlement (a) A verified letter from a Certified
Agreement—that—are—nokompensated—by Public Accountant or an attorney
payments—rom-the National Fobaceo-Grower licensed in North Carolina that details
Settlement-Trustipllowing: the amount of the actual loss; or
(A) for Compensatory Programs: how the (b) That portion of a federal or state
applicant shall quantify actual losses income tax return that shows a loss of
due to the Master Settlement tobaccerelated income{PleaseAny
Agreement that are not compensated documents submitted by the applicant
by payments from the Natioha shall be aware—that—any—such—tax
Tobacco Grower Settlement Trust; formation-ineluded-in-an-application

(B) for Qualified Agricultural Program will-become-part-of- thepublic record
(QAP): how the applicant shall record)—apublicrecordunder G.S.
provide the manner in which the 132;
project will foster the vitality and
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(c) A verified statement from a North the Grant Review Committegnd-will-evaluate-proposals-as set
Carolina employer quantifying the eutinG-S-—143720.as follows:

applicant's loss in tobacaelated @) for compensatory programs set forth in G.S.

income in North Carolina for any 143720,

given year from 1998 forward; or (2) for qualified agricultural programs set forth in
(d) Any other similar reliableaceurate G.S. 143721,

accurate, and verifiable (e) In makmg this evaluauon the Comm|SS|on meyader—who
documentation which that the w VANV

Commission may accept as proof of the—eest—ef—ad#umstemng—the—g;ant—anda%e%he#ﬂqe—g#ant will
actual loss; beneﬁﬁebaeeedependen&eeeneme&eﬂhe&at&mﬂ%measurable

(2) Documentation demonstrating that the amounts

of actual loss of tobacewlated income is and—fer—ee#ﬁawng—a—delwe#y—meelm—te—mtended
attributable to the Master Settlement beneficiariesconsider:

Agreement and naimply because of a decline @) who will benefit from the grant; or

in quota not caused by the Master Settlement 2) how many will benefit from the grant; or

Agreement.Applicants may demonstratdnet (3) the cost of administering it; or

actual loss with verified information from an 4 how the grant project will alleviate or avoid

independent expert in the field, which expert unemployment, stabilize local tax bases; or

may be, but is not limited to, an economist or (5) encourage the economic stability of participants

an accountanfThe Commission will compare in the State's agricultural econonoy

this demonstration with any independent expert (6) encourage the optimal use of natural resources

information it may havabout losses caused by in the tobacco dependent economies or related

the Master Settlement Agreement and losses segment of the State's agricultural economy in

compensated by the National Tobacco Grower a measurable manner

Settlement Trust; and (7 past performance of grants and publicly funded
3) Documentation of any compensation received projects.

from the National Tobacco Grower Settlement(f) Proposals shall be given a preference for statewide impact, for
Trust, or any other source to cowaxtual losses containing a delivery mechanism to intended beneficiaries, for
due to the Master Settlement Agreement, or groviding alternate markets for tobacco, or for providiog
verified statement that no compensation wasdiversification of the tobacco crop or the tobacco grower.
received from the National Tobacco Growers'{§(g) No grant shall be awarded for a project thatmsawfulk
Settlement Trust or from any other source tounlawful under NC General Statgte

compensate losses caused by the Master

Settlement Agreement. Authority G.S. 14318; 143720.
Authority G.S. 14318; 143720. 02 NCAC 57 .0208 AWARD OF GRANTS
(@) The CommissiowiH shallaward grantgs fund are available.
02 NCAC 57 .0207 REVIEW OF PROPOSALS iHt-determines-thatit-has-sufficient funds-te-do so.

(a) TheExeecutive Director-of-the Commission @ommission  All applicantswill shallbe notified in writingwhetherthey-have
staff or designee shaltreeireviewapplications to see theythe  received—a—grant—oer—notor other means of electronic
application is are complete. Commission staff shall nidy communication upon completion ofetlselection process.
applicants if the grant application is incomplete. by—The-grant-proposal-shall-be-incorporated-into-the-grant, and
(b) Applications that are complete will be forwarded to a Granthe—goeals,—time—lines—and—other—grant—objectives—shall be
Review Committee of the Commissiofhe Grant Review performance-standardsforthe-grant.

Committee members shall be Commissioners. {e)(b) Fundswill shallbe conveyed to grantees through contracts

(c) During the review and evaluation qfroposals, the with the Commission.

Commission_staff andGrant Review Committee may solicit {¢)—Ofthetotal-funds-granted-foreach-projectup-to-100-percent

information from persons who have expertise in technical omay-be-paid—upon—sighing—of-the—contract-if such-payment is

specialized areas or request that the Commission staff or desigrreguested-as-part-of the-grant-applicationprojectthe-Commissio

make reports on any site visits that may be required fodetermines-thatthe-initialrequestis-necessary-for-administration

consideration of the grant proposihe Grant Review Committee eofthe-grantprogram

will shall make recommendations to thé&emmission. (e)—Otherpayments-to-successful-applicantsshall-be-paid upon

Commission based on its review and evaluati®ooring and receiptofexpenditurereports-orinveices-at-mutually-agreed upon

rating of proposals may be determined by using any consisteperiodic-intervals.

rating methodologynicluding adjectivalpumericanumericalor  {-—TFhe-Commision-orthe-Commission-staffmay-agreeto-change

ordinal rankings. time-lines-when-such-changes-do-not-undermine-the-purpeses and

(d) The Commissiomvilreceive shall evaluate grant proposals geals-efthe-Compensatory-Program.

and recommendations madehe suggestions-o€ommission by {g}—FheCommission—may—consider—the—applicant's- past
performance—of —grants—and—publicly funded—projects—+whe
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shallbereturned-to-the Commission-at-the-conclusion-ofthe grant SECTION .0300- QUAL IFIED AGRICULTURAL

together PROGRAM GRANTS
@ (c) If the Commission determines that grant funds are not being
used for the purpose for which they werevaaded, the 02 NCAC 57 .03Q PURPOSE

Commission may cease making payments under the grafhe—purpose—of the Commission's—grants—for—Qualified
schedulén compliance with G.S. 1436-23 and 09 NCAC 03M  Agricultural-Programs—is-to-support-and-foster-thevitality and
.0401, which are hereby incorporated by reference, includingelvency-ofthe tobacemlated-segmentofthe State's-agricultural
subsequent amendments and ed|t|e|n$|4—thep+celelem—hasbeen eeenemy—pamewarly—the—segment—ad#epsely—aﬁeeted—by the

Authority G.S. 14318. tobaccorelated—segment—oft—the—State's
agricultural-economy;-or
02 NCAC 57 .0209 REPORTING 5——~Any—other—goalthat-will-promete—the—publi
{&) Program specific reporting requirements shall be conveyed to good-by-—supperting—andJostering—the—vitality
grantees through contractual agreements with the Commission in and-solvency-of the-tobaceelated-sectorof
compliance with G.S. 1436-23 and 09 NCAC 03M .0401, the-State's-agricultural-economy.

which is hereby incorporated by reference, including subsequent

amendments and editiorSrantees-shal-submit-written-pregress Authority G.S. 14316; 143718.
reports-atthree-month-intervals-orupon-completion-of the-project,
WMeheve#is—seeneM#nﬁe#Hepe#s—shalLdesenbe—the—sta%us of02 NCAC 57 .0302 ELIGIBILITY TO RECEIVE

(@—Hpeweempleﬂm%#e@empen&ate#y—pmgﬁam—ﬁwg{antemthomy G.S. 14318; 143721.

mustmake-a-finalwritten-reportto-the-Commission-which-final

reportshallinclude-aavaluation-of the-success-of the program 02 NCAC 57 .0303 THE PRIMARY BENEFICIARY
Fheprimary-beneficiary-of Qualified-Agriedltural- Programs-shall

Authority G.S. 14318. be—the—tobacecoelated—segment—of—the—State's—agricuitural
econemy.

02 NCAC 57 .0210 POLICIES GOVERNING

COMPENSATORY PROGRAM S Authority G.S143716; 143718.
{8)—Successful-applicants-must-keep-financial-and-otherrecords

of the Compensatory-Program-for-five years-and-must-comply
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02 NCAC 57 .0304 APPLICATIONS FOR GRANTS (8)y-As-a-condition-of-applying for-a-grantor-ofreceiving the-grant,

by—ardeggna{ed—delwew—seme&a{ﬁhenzed—pwsuant—te@s 1A2 NCAC 57 0306 REVIEW OF PROPOSALS

(5)—A—desenpﬂen—ef—hew—the—p¥ejeet—mu—be Authority G.S. 14318, 143721.
completed-including-time-lines;
{6——A-description-of-the-accountsthatwillbe-set up02 NCAC 57 0307 AWA RD OF GRANTS
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4 e _Department of Commerce, Division of Employm&ecurity

that-the—grantee—shall-put-grant-money—ia—an-interest-bearingiends to adopt the rules cited as 04 NCAC 24B 11004 and
account-and-that-any-interest-earned-on-the-grant-money-shall §aend the rules cited as 04 NCAC 24B .0601; 24C .0205; 24D
returRed-to-the-Commission-at-the-conclusion-of-the-granttegethey 03, 0202, .0203, .0205, .0302, .0303, and .0304.
with-an-accounting-efsuch-interestearnings

@—H—qu—eem;maenﬁetepmm@%hat—gmnpmnd&&re—net—bemgink to agency website pursuant to G.S. 15089.1(c):
used—for—the—purpese—for—which—they—were—awarded, thﬁ%tps://des.nc.gov/DES/static?page:DESRuIes
Commission—may—cease—making—payments—under—the- gran
Wwﬁ#&me@e#khas—been—msehw—ewnay—de'ﬁawoposed Effective Date: October 1, 2017
immediatereturn—of-anynspent-moneyfrom-the—grant—wi

Wme#request—th&gwme&nqust_eemply—@amee&must—pay .b"’lﬁhblic Hearing:
te4he—Gemm4ss+9n—any—t&mds4hat—tkre—Gemm4ss+en—deIeW|nQ§ate: May 31, 2017
haveunepbeemspenﬁeﬁh&pwpeseiepmmmmey—weregrantqqne: 11:00 a.m.
as-well-as-the-statutory-ihiereate-on-those-funds. _ Location: North Carolina Department of Commerce, Division of
{H-Grantees-mustreturn-any-grantroney-which-remains-unspesinployment Security, 700 Wade Avenue, Roel65; Réeigh,
at-the—conclusion—of-the—grant-project-along-with—any-interesic 27605

earned-on-grantmoney.
. Reason for Proposed Action:NC Session Law 201538 made
Authority G.S. 14318; 143721. changes to Chapter 96 of the North Carolina General Statutes.
Part of the law, codified as G.S.-96, requires DES to take steps
02 NCAC 57 .0308 REPORTING to address unemployment insurance (Ul) progranegrity,

(a)-Grantees-shall-saitwritien-progress-reporis-at-three-month maximize the efficiency for the State's Ul program, and prevent,
intervals-or-upon-completion-of-the-project-whicheverisso0nefetect, and reduce Ul fraud, improper payments, and
Written—reports—shall-descrbe—the—status—of-the—grart-projeClgyerpayments. As a result, Rule 24B .0601 is proposed for
progress-toward-achieving-project-objectives-notable-oceurrencgsendments to clarify the manner in which an overpayment
and—any-signitantproblems—encountered—and-steps—taken tQetermination ray be appealed. Rules 24B .1101, .1102, .0013,
overcome-the-problems. o _ and .1104 are proposed for adoption pursuant to DES's
(b)-Arepresentative-ot-the-Comumission-shall-reviewthe-progresgsponsibilities under G.S. 967(d). Rule 24C .0205 provides for
reports-forcompleteness-which-shall-include-a-—showing-of howetter efficiency for appeal hearings and the manner in which
HE-PHOJE eethyg- HEC-GOISARCPEROMNARBEIES. parties may submit witnesnames and numbers for phone
H-therepresentative-finds-that-thereport-is-deficientin-showingearings. Rules 24C .0103, .0202, .0203, and .0205 are amended
hew-the—projectis—meeting—its—stated—goals—and—perormanGg c|arify the process for employers' protests and appeals of
standards—the-grantee-will-be-notified-of-the-deficiency-aRd Muglenefit charges to their account; and Rules 24D .0302, .0303, and

provide-a-changed-and-corrected-report-within-3tkingrdays-to .0304 are proposed for amendmamttarify the manner in which

an-evaluation-of the-success-of-the-project. Comments may be submitted to: Sheena J. Cobrand, NC
_ Division of Employment Securibegal Services Section, Post
Authority G.S. 14318. Office Box 25903, Raleigh, NC 27611; fax (919)-7184; email

des.rules@nccommerce.com
02 NCAC 57 .0309 POLICIES GOVERNING

QUALIFIED AGRICULTUR AL PROGRAM GRANTS C?mmem period ends: July 14, 2017
{a)—Grantees-must-keep-financial-and-other records-of-the gran
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Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signeabjections after

the adoption of the Rul@ accordance with G.S. 1568&..3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 1501B3(b1).

3)

decision that ruled the claimant ineligible or
disqualified for benefits; and

notify the claimant thaDES shall not consider
a_ request to waive repayment of an
overpayment while an appeal of the underlying
decision that resulted in the overpayment is
pending, or until the underlying decision that
resulted in the overpayment is final.

The Commission will receive written objections until 5:00 p.m.Authority G.S. 964; 96-15; 96:18.

on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery SECTION .11007 NATIONAL DIRECTORY O F NEW

service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, plase call a Commission staff attorney at-@B3-

04 NCAC 24B .1101

HIRES

NDNH CLAIMANT NOTICE

3000 (a) When DES receives NDNH information that a claimant has

returned to work, DES shall send written notice to the claimant

Fiscal impact (check all that apply).

reguesting employment and vegnformation.The notice shall

State funds affected

inform the claimant that:

[

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

L] Substantial economic impac{ $1,000,000

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

CHAPTER 24 - EMPLOYM ENT SECURITY
SUBCHAPTER 24B- BENEFITS

SECTION .06007 UNEMPLOYMENT INSURAN CE
BENEFIT OVERPAYMENTS

04 NCAC 24B .0601
OVERPAYMENT
(a) A determinatiorby DESfinding an overpayment of benefits
to a claimant shall contain:

NOTICE REQUIREMENT FOR

(1) the date the determination was maitedento
the elaimant; claimant by electronic
transmission;

(2) reasons for the overpayment;

3 the statutory authority under G.S.-28(g)(3)
for seeking repayment of the overpayment;

4) notice that the claimant may protest the
overpayment determination and instructions on
how to protest the overpayment determination
as provided i04 NCAC 24A .0104(c); and

(5) notice that the claimant may file a request for
waiver of the overpayment in the same manner

(1)
(2)

S

B B kB B

1

E B

DES is conducting an audit of the claimant's
claim for unemployment benefits;

DES received information that the claimant
may have filed, continued to file, or received
unemployment benefiduring weeks when the
claimant may have been employed;

DES shall request from the employer the actual
wages earned for the weeks where the claimant
may have been employed while claiming or
receiving unemployment insurance benefits;
he or she shallrespond to DES with the
employment and wage information requested in
the notice within 14 days of the date that the
notice was mailed or sent by electronic
transmission to the claimant;

he or she is required to report all wages earned
when filing weeky certifications;
an_overpayment of unemployment insurance
benefits may exist;

the claimant may be required to repay any
benefits determined to be overpaid;

working, earning wages, and failing to report
employment or wages may constitute fraud
under G.S. 948;

individuals may be criminally prosecuted for
committing fraud; and

the consequences for failing to respond to
DES's request for employment information
include suspension of benefit payments to
determine eligibility.

as prescribed undetem—4) Subparagraph (b) Each ndte shall request that the claimant certify that he or

(a)(4)of this Rule.

she did not work for the listed employer during the specified time

(b) A detemination notifying a claimant of an overpayment of period, or provide and certify that the following information is

benefits caused by the reversal of a previous decision that foutrdie and correct:

the claimant eligible or disqualified to receive benefits shall
contain the same information contained in Subparagraphs (a)(1)
through (3)of this Rule, and shall:
Q) have no protest rights;
(2) notify the claimant that the overpayment may
only be protested by appealing the underlying

@
@
(3)
(4)

the employer's phone number;

the claimant'gob title;

the month during which the claimant may have
been hired;

the first date of the claimant's employment;
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(5) the last date that the claimant actually worked (K) the gross wages earned by the claimant
for the employer; for work performed in eachpecified
(6) the claimant's starting and current rate of pay; week; and
[€4) the clamant's employment status with the (L) the amount and type of any other pay
employer; earned by the claimant for the
(8) the claimant's pay records for the specified time specified weeks.
period; (b) Each notice shall provide information on how the employer
9 the claimant's standard or customary workmay contact DES's Benefits Integrity Unit by mail or fax to
week; provide the requested @iyment and wage information.
(10)  the total number of hours worked by the
claimant for the specified weeks; and Authority G.S. 9614.1; 9414.9; 9618.
(11) the amouband type of any other pay earned by
the claimant for the specified weeks. 04 NCAC 24B .1103 CLAIMANT RESPONSE TO

(c) Each notice shall provide information on how the claimanREQUEST FOR EMPLOYME NT AND WAGE
may contact DES's Benefits Integrity Unit by mail, fax, or emailNFORMATION

to provide the requested employment and wage inftioma (a) If a claimant fails to respond to DES's request for employment
and wage information within 14ags of the date that the notice
Authority G.S. 9614.1; 9414.9; 9618. was mailed or sent by electronic transmission to the claimant,
DES shall adjudicate an issue of eligibility for failure to report in
04 NCAC 24B .1102 NDNH EMPLOYER NOTICE accordance witfiRule.0401 of this Subchapter;

(a) When DES receives NDNH information that a claimant hagb) If a claimant responds to DES's reqdestemployment and
returned to work, DES shall send written notice to the potentiabage information within 14 days, DES shall review information
employer requesting employment and wagfrmation. The  received from the claimant or employer to determine if an

notice shall: overpayment of unemployment insurance benefits exist.
(€8] inform the employer that DES is conducting an(c) DES shall issue a determination consistent Ritle.060L of
audit of the claimant's claim for unemployment this Subchapter if an overpayment exists,
benéefits;

(2) specify the weeks for which the claimant may Authority G.S. 9614.9; 9615; 96-18.

have been employed while claiming or

receiving unemployment benefits; 04 NCAC 24B .1104 EMPLOYER RESPONSE TO
3 request that the employer respond to DES WithREQUEST FOR EMPLOYME NT AND WAGE
(4)

the requested employment and wagelINFORMATION

information within 15 days; (a) If an employer fails to respond to DES's request for
request that the employer certify that the employment and wage informwm within 15 days of the date that
claimant did not work for the employer during the request was mailed or sent by electronic transmission to the
the specified time periQ@r provide and certify employer, such failure may result in DES's finding that the
that the following information is true and employer's response was untimely or inadequate in accordance

correct: with 04 NCAC 24D .0300.

(A) the month during which the claimant (b) An enployer's response to DES's request for employment and
may have been hired; wage information may result in credits to, or elimination of

(B) the first date of the claimant's charges to the employer's account.
employment;

© the last date that the claimant actually Authority G.S. 9611.3 96-11.4.
worked for the employer;

(D) the claimant's stdrtg and current rate SUBCHAPTER 24C- INI TIAL APPEALS FROM
of pay; DETERMINATION AND HI GHER AUTHORIT Y

(E) the claimant's employment status with REVIEW
the employer;

(R the claimant's original time and pay SECTION .02007 INIT IAL APPEALS HEARING
records;

G) the manner in which the employer's 04 NCAC 24C .0205 TELEPHONE HEARINGS
pay periods are structured, including (a) Hearings shall be conducted by telephone conference call,
the pay period ending dates; unless a request is made for arperson hearing at the time the

H) the claimatis standard or customary appeal is filed or an objection is magersuant to Rule .0206 of
work week; this Section.

[()] the total humber of hours worked by (b) In cases of telephone hearings, the Appeals Section shall
the claimant for the specified weeks; provide a Telephone Hearing Questionnaireafeachparty to use

(@) the date that the claimant was paid forto submit each telephone number to be called by the Appeals
the specified weeks; Referee for the hearing.
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(c) Each party may complete and submit the Telephone Hearing
Questionnaire containing each number to be called for the hearing
to the Appeals Referee listed in the hearing notice, or pursuant to
04 NCAC 24A .0104(b).

(d) Atany time after receiving the &igng notice, and prior to the
hearing, any party may contact the Appeals Referee to provide the
name of each participant and each telephone number to be called
for the hearingln the absence of the submission by a party of any
telephone number to be aadl for the hearing, the Appeals
Referee shall calitheparty at the telephone number listed on the
hearing notice.

Authority G.S. 964; 96-15.

&2

&
<
4

04 NCAC 24D .0203

Notice of Combined Wage Claim and Potential

Charges to Youhecount{Form-NCUI-551C);

Account

Authority G.S. 961; 96-11.3; 9611.4.

GROUNDS FORPROTESTING

LIST OF CHARGES

SUBCHAPTER 24D - TAX ADMINISTRATION

SECTION .01007 REQUESTS FOR NONCHARGING OF
BENEFIT PAYMENTS

04 NCAC24D .0103 REQUIREMENTS FOR
REQUESTING NONCHARGI NG OF BENEFIT
PAYMENTS
An employer who requests noncharging of benefit charges shall
make the requesisfollows:
&R by statingeach reasonhe-reason{sfor the
request inmriting; writing
2 within 15 days of the mailing date of the notice
of potentialchargesandharges
8 sent—by—mailto—DES—Employer—Benefit
Charges/Benefit Chargés DES's Claim&nit,
pursuant to 04 NCAC 24A .0104(BestOffice
Box—25903,—Raleigh—Nerth—Carolina—2761
5903 or by facsimile 10- 919331126,

(1)
@)

®)

)

04 NCAC 24D .0205
GROUNDS CONTAINED IN PROTEST

An employer shall only file protests for the following reasons:

clerical errors in the list of charges;
charges resulting from individuals who were
never employed by the employer;

charges-resulting-from-individualsho-remain
employed-by-the-employeer the claimant has

new separation from employment occurring
between the date that the claimant's benefit year
began and the last week ending date for which
the claimant was paid benefits, and a base
period employer di not have an opportunity to
request nonchargin on the subsequent

separation.
errorsin-adding-chargesto-aninecorrectaccount.

Authority G.S. 964; 96-11.3; 9611.4; 9611.5.

DETERMINATION ON

The detemination by DES shall contain:

Authority G.S. 961; 96-11.3.
SECTION .0200- ACCOUNT CHARGE PROTESTS

04 NCAC 24D .0202 REQUIREMENTS FOR FILIN G
PROTESTS TO LIST OF CHARGES
(@) An employer who protests the benefit charges to its account
shall make the protestsfolows:
8 in writing within 24 15 days of the mailing date
of the notice of potentiathargescharges
2 by—mail—to—BES—Employer—Benefit
Charges/Benefit Chargs DES's Claim&hit;
Pest—@iﬂee—Be»H%QGS—Ralemtgh—Nerth

4126; Unit in accordance with 04 NCAC 24A
.0104(s), anghall
) list all grounds for the protest as prescribed
under Rule .0203 of this Section.
(b) Any of the following forms, when completed with the
information indiated in Paragraph (a) of this Rule, shall
constitute compliance with this Rule:

@ Notice of Initial Claim and Potential Charges to 04 NCAC 24D .0302
DETERMINATION

Your Account; and

1)
)

3

(4)
(5)
(6)

notice of whether the relief sought by the
employer in the protest was granted or denied;
any adjustments that have been made to the list
of charges if the relief sought in the protest was
granted, or the reasons fdenial if the relief
sought in the protest was denied;

the date the determination was maitedent to
the employer by electronic transmissiésthe
employer;

the employer's right to appeal the determination
consistent with 04 NCAC 24C .0208d

the time period within which an appeal shall be
filed- filed; and

instructions for filing an appeal with DES's
Appeals Section pursuant to 04 NCAC 24A

.0104(b).

Authority G.S. 964; 96-11.3; 9615.

SECTION .0300- ADEQUACY

ADEQUACY THRESHOLD

(@) The Adequacy Threshold Determination shall include:
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Q) the effect of the determination on the exceeded th@n adequacy thresholdeterminationin the prior

employer's account;

charging—yeamreporting eyele cycle. that-the—employer—met-or

(2) the reasons for the determination; exceeded-the-adeguacy-threshold

3) the date the determination was maitgdsent (b) The Adequacy Penalty Determination shall include the
by electronidransmissiorio the employer; following:

(4) instructions for protesting the determination; Q) a listing containing the specific claims that
and would have resulted in a relief from charges as

(5) the time period within which a protestust a result of erroneous unemployment insurance
shallbe filed. payments that were later reversed on appeal;

(b) An employer may protest its Adequacy Threshold
Determination and shall file its written request witkE®sFax
Administration-SectiorClaims Unitby-mail—facsimile,—oremail
pursuant t@4-NCAC24A-0104(nP4 NCAC 24A .0104(m).

(1) The request shall include the following:
(A) the name of the employing unit;
(B) the address of the employing unit;

@)

3)

and

instructions for protesting
Penalty Determinatiorgnd
the date that the Adequacy Penalty
Determination is mailed or sent to the employer
by electronic transmission

the Adequacy

(c) An employer may protest its Adequacy Penalty Determination

© the account number of the employing and shall file its written request with DESsx-Administration

unit; SectionClaims Unitby-mail—facsimile—oremaijpursuant td4
(D) a brief statement of the question NCAC24A-0104(nD4 NCAC 24A .0104(m).

involved and reasons for the request;

and

(E) the name, address, and official
position of the individual making the
request.

(2) The written request shall be filed within 15 days
after the date that the Adequacy Threshold
Determination notice wasgaailed sentto the
employer, and the timeliness requirements of
04 NCAC 24A .0106 shall apply.
(c) Following the written request, tAex-Administration-Section
Claims Unitshall review tle employer's request for review and
issue a written determinatiofhe determination shadbntain-the
following:
Q) notify the employing unit of whether its
application was granted or deniedd
2 m&ea%e—whether—addMenal—mie#naﬂen—from

d
3)(2) explain the reasons for the ruling and what
information was considered.

(d) No further right of appeal from an unfavorable written
determination of a protest of adegquacy-threshold-determination
Adequacy ThresholBeterminatiorshall exist unless and until an
Adequacy Penalty Determination, as defined under Rule .0303 of
this Section is subsequently issued at the conclusioth®f
employersach correspondinghargingyearcycle

Authority G.S. 9611.3; 9611.4; %-15; 26 U.S.C. 3303.

04 NCAC 24D .0303
DETERMINATION
(a) DES shall issugna writtenAdequacy Penalty Determination
at the end of each chargiggarcycle to notify the employeif
the—employersof charges to its account for erroneous
unemployment benefit payments identified during the charging

ADEQUACY PENALTY

@

2

®)

The request shall include:

(A) the name of the employing unit;

(B) the address of the employing unit;

© the account number of the employing
unit;

(D) a brief statement of the question
involved and reasons for the request;

and

(3] the name, address, and official
position of the individual making the
request.

The written request shall be filed within 15 days
after the date that the Adequacy Penalty
Deternination was mailecr providedto the
employerby electronic transmissiorand the
timeliness requirements of 04 NCAC 24A
.0106 shall apply.
Following receipt ofthe written request, the
Fax-Administration-SectioClaims Unitshall
review the employes' request and issue a
written determination. The determination shall
include the following:
(A) notify the employing unit of whether
its application was granted or denied;
B ndicate——whether——additional
information—from-the-empleying—unit
isreguired;
explain the reasons for the ruling and
identify the information considered;
and
instructions for appealingre a denial
to the—Board—of Review DES's
Appeals Section pursuant to 04 NCAC
24A .0104(b).

()(B)

5((®)

cycle if the payments resulted framnotrelieved-efchargesfor Authority G.S. 9611.3; 9611.4; 9615; 26 US.C. 3303.

untimely or inadequate respongesset forth ifRule .0301 of this
Section for—particular to requests for information regardira
claimant's separation from employment or statisims-during

that-charging-year-cycle—resulting-frafmthe employer met or
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04 NCAC 24D .0304  APPEALING ADEQUACY

PENALTY DETERMINATIO NS Comment period ends: July 14, 2017

(&) An employer may file an appeal of its Adequacy Penalty

Determination and request a hearififne appeal shall be filed Procedure for Subjecting a Proposed Rule to Legislative

with DES's Tax-Administration-SectiorClaims Unitby-mail,  Review: If an objection is not resolved prior to the adoption of the
facsimile;-oremaipursuant td4-NCAC24A-0104(nD4 NCAC rule, a person may also submit written objections to the Rules

24A .0104(m) Review Commission after the adoption of the Rule. If the Rules
(b) The appeal shall contain the following: Review Commission receives wahand signedbjections after

Q) the date of the appeal; the adoption of the Rul@ accordance with G.S. 1568L.3(b2)

(2) the identity docket or identification numbesf  from 10 or more persons clearly requesting review by the
the determination,—decision—or——result legislature and the Rules Review Commission approves the rule,
determinatiorbeing appealed,; the rule will become effective as provilm G.S. 150821.3(b1).

3) the name of the employer; The Commission will receive written objections until 5:00 p.m.

3)(4) aeclearstatement of the party's intent to appeal;on the dayfollowing the day the Commission approves the rule.

“4)(5) reasons for the appealnd The Commission will receive those objections by mail, delivery

5)(6) the—name—of the —party—appealing— the service, hand delivery, or facsimile tramssion. If you have any
determination,—decision,—or—resuthe name, further questions concerning the submission of objections to the

address, and official positionf the individual =~ Commission, please call a Commission staff attorney ad319
filing the appeal on behalf of the employer; and300Q
(@8] a telephone number.
(c) Fheprovisions-of 04-NCAC24A-0106-apply-in-determiningFiscal impact (check all that apply).

the-timeliness—of-an-appedlhe appeal shall be filed within 15 [] State funds affected
days after the date that the Adequa®enalty Protest [ ] Environmental permitting of DOT affected

Determination was sent to the employer, and the timeliness Analysis submitted to Board of Transportation
requirements of 04 NCAC 24A .0106 shall apply. Ol Local funds affected

(d) Appeal hearings from Adequacy Penalty Determinations shalll | Substantial economic impact $1,000,00Q

be conducted as set forth in Sectieht00 .0200 of this [] Approved by OSBM

SubehapterSubchapter 24C. X No fiscal note required by G.S. 15081.4
Authority G.S. 9611.3; 9611.4; 9615; 26 U.S.C. 3303. SUBCHAPTER 16Y - INT ERN PERMITTING:
DENTISTS
TITLE 21 1 OCCUPATIO NAL LICENSING BOARDS 21 NCAC 16Y .0104  DIRECTION AND SUPERVISION
AND COMMISSIONS (a) Holders of a valid intern permit who are currently licensed in
Canadagpr a U.S. territory or state may practice under direction
CHAPTER 167 STATE BOARD OF DENTAL of one or more dentists with a current and valid North Carolina
EXAMINERS license.Such The directing dentist shall beesponsible for all

consequences or results arising from the permit holder's practice

Noticeis hereby given in accordance with G.S. 18082 that the ~ Of dentistry.

State Board of Dental Examiners intends to amend the rule citd®) Holders of a valid intern permit who are not currently licensed
as 21 NCAC 16Y .0104. in Canada,or a U.S. territory or state may work only under

supervision of one or moresdtists with a current and valid North
Carolina license. Sueh The supervising dentist shall be
responsible for all consequences or results arising from the permit
holder's practice of dentistry.
Proposed Effective Date: Septenber 1, 2017 (c) Holders of any valid intern permit under this Rule whe a
required to be owall, either inperson or by electronic means, in
Public Hearing: an emergency setting may practice under the direction of a dentist
Date: June 15, 2017 following the accrediting standard of the Commission on Dental
Time: 6:30 p.m. Accreditation (CODA). _ _
Location: 2000 Perimeter Park Drive, Suite 160, Morrisville, {€)(d) For purposes of thiRule, Section,the acts of a permit
NC 27560 holder are deemed to be under the direction of a licensed dentist
when performed in a locale where a licensed dentist is not always

Reason for Proposed Action:21 NCAC 16Y .0104 is proposed required to be physically present during the performansaiet
for amendment to allow an intern permit holder whoeiguired the actsthat and-such—aetare being performed pursuant to the

to be oncall to practice under the direction of a licensed dentist. dentist's order, control, and approval.
{&)(e) For purposes of thiRule, Section,the acts of a permit

Comments may be submitted to: Bobby D. White, Esg., 2000 holder are deemed to be under the supervision of a licensed dentist
Perimeter Park Drive, Suite 160, Morrisville, NC 27560 when performed in a locale where a licenseutideis physically

Link to agency website pursuant to G.S. 1508B9.1(c):
www.ncdentalboard.org
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present during the performancessichthe actsthatand-such-acts website located at http://www.ada.org/en/coda/policies
are being performed pursuant to the dentist's order, control, aggdidelines/policyandproceduremanual, and are available at no
approval. cost.

() The CODA accrediting standard and its subsequent

amendments and editions, which are incorporated herein bAuthority G.S. 9@8; 90-29.4.

reference, are published on the American Dental Association's
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RULES REVI EWSICOWMMI S

This Section contains information Aprilkt R®OAmMeéeéll ngewfH
Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
should submit those comments to the RRC staff, thed
addresses may be obtained freB3a0ON®. RulheyoReviwewhComgm
should notify the RRC staff antbhudienagentyy nweflarntert
RRQlres codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWidee( Thair) Garth Dunklin (Chair)

Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)

Mar garet Currin Paul Powell

Jay Hemphill Jeanette Doran

Jeffrey A. Poley

COMMI SSI ON COUNSEL
Abi gail Ha mMm® h @ 3}340316
Amber Cronk( MBhYy)303714
Amanda Reed@Ee919)340319
Jason Thoma@E919)3031

RULES REVI EW COMMI SSI ON MEETI NG DATES
May 18, 201Fune 15, 2017
July 20, 2O0Alu/gust 17, 2017

RULES REVIEW COMMISSION MEETING
MINUTES
April 20, 2017

The Rules Review Commission met on Thursday, April 20, 2017, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Margaret Currin, Jeanette Doran, Garth
Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, and Stephanie Simpson.

Staff members present were Commission Counsels Amanda Ree
Thomas; and Julie BridcRkdnael|lMMqgj tAl@ex Burgos, an

The meeting was called to order at 10:04 a.m. with Chairma
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a

duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES

Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the March 16, 2017
meeting. There were none and the minutes were approved as distributed.

The OAHOGaylellembns presented the new Commissioners Classification and Compensation policies adopted by

the State.

FOLLOW UP MATTERS

Board of Agriculture

02 NCAC 09C .0507, .0703; 09G .2005, . 2008; 09J .01010109
. 0113, . 0114, . 0203, . 0204, . 0205, . 0206, .0207, . 020 8-, . C
The rewritten rules were unanimously approved.

Upon review of 02 NCAC 09C .0507, the Commission approved the rewritten rule contingent upon receiving a modification

of the |l anguage replacing fAshouldodo with fAshallo on line 2:
after the adjournment of the meeting.
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Anita MacMullan, representing the Food and Drug Protection Division of the Board of Agriculture, addressed the
Commission.

Commission for Mental Health, Developmental Disabilities and Substance Abuse Services
10A NCAC 27H .0202, .0203, .0204, .0205, .0206, and .0207 - The agency is addressing the objections from the March
meeting. No action was required by the Commission.

Department of Insurance

11 NCAC O5A .0105, .0201, .i0T3n0el ,r e.wOr6iOt3t,e n. Or7ull 3e,s awnedr e. Ou7n0adn i n
11 NCAC 05A 0501, .0505, .0508, and .0511 - The agency requested additional time to address the objections from the
January meeting. No action was required by the Commission.

Manufactured Housing Board
11 NCAC 08 .0904 i The agency is addressing the objection from the November meeting. No action was required by the
Commission.

Board of Massage and Bodywork Therapy
21 NCAC 30 .0903 and .0906 i There has been no response by the agency on these Rules pursuant to G.S. 150B-21.12.
No action was required by the Commission.

Board of Podiatry Examiners
21 NCAC 52 .020heandwr0Df20&n rules were unani mously approve

LOG OF FILINGS (PERMANENT RULES)
Commission for Public Health
10A NCAC 41A .0302 was unanimously approved.

Environmental Management Commission 15A NCAC 02N, 020
All rules were unanimously approved.

Marine Fisheries Commission
All rules were unanimously approved.

Environmental Management Commission 15A NCAC 13B
15A NCAC 13B .0840 was unanimously approved.

Board of Certified Public Accountant Examiners
All rules were unanimously approved.

Robert N. Pulliam, CPA, addressed the Commission.
Frank Trainor with the agency addressed the Commission.

Locksmith Licensing Board

The Commission extended the period of review for 21 NCAC 29 .0102, .0201, .0204, .0205, .0206, .0401, .0404, .0502,
.0503, .0504, .0702, .0703, .0802, .0803, .0804, .0805, and .0806 in accordance with G.S. 150B-21.10. They did so in
response to a request from the agency to extend the period to allow the agency to complete requested technical changes
and submit the rewritten rules at a later meeting.

The Commission objected to Rule 21 NCAC 29 .0402 based upon lack of statutory authority and ambiguity.

Specifically, the Commission found that the Board lacks statutory authority to refuse to license applicants based solely upon
past convictions. The Rule addresses the use of criminal convictions to determine if the applicant may be licensed. In
Subparagraph (g)(1) of the Rule, it states that an applicant with any Class A or B felony conviction is ineligible for licensure.
Further, the Rule states that a licensed locksmith who is convicted of a Class A or B felony shall be subject to immediate
revocation of licensure. However, G.S. 74F-18(c) states that a conviction cannot automatically bar licensure. The Board
does not have authority to write a rule that contradicts the statute.
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Further, G.S. 74F-15 allows the Board to deny or refuse to renew, suspend, or revoke a license if the licensee is convicted
or pleads guilty or no contest to any of the crimes listed in G.S. 74F-18. However, the Board does not have authority to
take these actions without considering the factors in G.S. 74F-18.

In addition, G.S. 74F-18(c) lists seven factors that the Board is required to consider to determine whether the applicant may

be disqualified based upon criminal conviction. This Rule addresses some of the factors in Paragraphs (d) and (h), but not

all of them.

I n addition, those Paragraphs state that the Board only i
pursuantto G.S. 74F-18(c). If the Board is implementing the statutory factors without listing them in Rule, the Rule is unclear

as written as it addresses some, but not all, of the factors required by statute.

The Commission further found that Paragraph (h) of the Rule is unclear as written, as it says the Board may also consider
additional factors to determine the present fitness of a person who has been convicted of a crime that relates to the duties

and responsibilities of a locksmith. The Rule does not state what those crimes are. G.S. 74F-18(a)(2) defines criminal
history as AA history of conviction of [a crime] thatobea
Given the language of Paragraph (h), it is unclear if Paragraph (c) of the Rule is addressing crimes that do not affect the
fitness for |icensure, and therefore, Paragraph (c) is in

In addition, since Paragraph (c) of the Rule appears to encompass every level of felony and misdemeanor in the State, it is
unclear whatcri mes t he Board is referring to in Paragraph (h).
consider what appears to be four of the seven statutory factors, as well as two additional factors that are not in statute.

The Commission objected to Rule 21 NCAC 29 .0601 based upon lack of statutory authority and ambiguity.

Specifically, the Commission found that the Board lacks statutory authority to require some of the additional information set
forth in the Rule in a petition for rulemaking. In the text of the rule, the agency is requiring that a petitioner submit the effect
of a proposed new rule or amendment on existing rules or decisions, practices likely to be affected, and an identification of
the persons or class of persons most likely to be affected by the proposal in Subparagraphs (a)(5), (6), and (7) of the Rule.
The Commission found that the agency does not have statutory authority to require these items from a petitioner, as they
are beyond the authority conferred by G.S. 150B-20.

The Commission further found that Subparagraphs (a)(5) or (a)(6) of the Rule may have been intended to address the
feffect of the proposed new rule or amendment o20(at Havevpry op o

as the Rule is written, this is not <c¢l ear . el nafafdedcitteidoon ,i s(
written.
The Commi ssion also found that Paragraph (b), which states

as it does not state how the information will be requested, to whom the request will be made, or under what circumstances
the request will be made.

Board of Pharmacy
All rules were unanimously approved.

EXISTING RULES REVIEW

DHHS/Commission for MH/DD/SAS

10A NCAC 271 .0400, .0500 - The Commission unanimously approved the report as submitted by the agency.
10A NCAC 271 .0600 - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 28A - The Commission unanimously approved the report as submitted by the agency.

Department of Environmental Quality
15A NCAC 01C - The Commission unanimously approved the report as submitted by the agency.

Environmental Management Commission

15A NCAC 13A - The Commission unanimously approved the report as submitted by the agency.

15A NCAC 13B .0100-.0800, .1000-.1400, .1600-.1700 1 The Commission unanimously approved the report as submitted
by the agency.

15A NCAC 13C - The Commission unanimously approved the report as submitted by the agency.

DHHS/Division of Aging
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10A NCAC 06Q - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than June 30, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Social Services Commission
10A NCAC 06R, 06S, 06T, 67, 68, 69, 72 - As reflected in the attached letter, the Commission voted to schedule readoption
of these Rules no later than June 30, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Department of Insurance
11 NCAC 16 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
September 30, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Department of Public Safety
14B NCAC 01 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than October 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

14B NCAC 05 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than October 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

14B NCAC 07 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than October 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Alcoholic Beverage Control Commission
14B NCAC 15B - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than May 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Wildlife Resources Commission

15A NCAC 10F .0102, .0301, .0302, .0320, .0321, .0330, .0333, .0353, .0366 - As reflected in the attached letter, the
Commission voted to schedule readoption of these Rules no later than December 31, 2018 pursuant to G.S. 150B-
21.3A(d)(2).

15A NCAC 10H .0101, .0901, .0903, .0904, .1106, .1201, .1202, .1203, .1204, .1205, .1206, .1207 - As reflected in the
attached letter, the Commission voted to schedule readoption of these Rules no later than December 31, 2019 pursuant to
G.S. 150B-21.3A(d)(2).

15A NCAC 10H .0301, .0302, .0303, .0304, .1004 - As reflected in the attached letter, the Commission voted to schedule
readoption of these Rules no later than July 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Well Contractors Certification Commission
Pursuant to 26 NCAC 05. 0205, the agency requested a waiver of 26 NCAC 05 .0211 for the report for 15 NCAC 27.

The waiver request was unanimously approved. The Commission rescheduled the date of review for the report, and
amended 26 NCAC 05 .02112. The Commission wil/ review the a

Interpreter and Transliterator Licensing Board
Pursuant to 26 NCAC 05. 0205, the agency requested a waiver of 26 NCAC 05 .0211 for the report for 21 NCAC 25.

The waiver request was unanimously approved. The Commission rescheduled the date of review for the report, and
amended 26 NCAC 05 .0211. The Commission wil/ review the a

Midwifery Joint Committee
Pursuant to 26 NCAC 05. 0205, the agency requested a waiver of 26 NCAC 05 .0211 for the report for 21 NCAC 33.

The waiver request was unanimously approved. The Commission rescheduled the date of review for the report, and
amended 26 NCAC 05 .0211. The Commission wi | | review the agencybés report at it

Board of Nursing
Pursuant to 26 NCAC 05. 0205, the agency requested a waiver of 26 NCAC 05 .0211 for the report for 21 NCAC 36.
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The waiver request was unanimously approved. The Commission rescheduled the date of review for the report,

amended 26 NCAC 05 .0211. The Commi ssion wil|l revi ew

Housing Finance Agency
The agency requested an extension of the filing deadline pursuant to 26 NCAC 05 .0204 for the report 24 NCAC 01.

The Commission approved the request, with Commissioner Doran voting against.

COMMISSION BUSINESS
The Commission amended Rule 26 NCAC 05 .0211 to reflect changes in the periodic review schedule.

and
t he

The Chair gave an update on the recent Order Granting Summary Judgment in the matter of the Ambulatory Surgical Center

Association v. Industrial Commission.
The meeting adjourned at 11:31 a.m.
The next regularly scheduled meeting of the Commission is Thursday, May 18t at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address: Street addrness
6714 Mail Service Center 1711 New Hope Church R
Raleigh, NC 27699-6714 Raleigh, NC 27609-6285

April 20,2017

Lynne Berry, Rulemaking Coordinator
Department of Health and Human Services
Division of Aging

2501 Mail Service Center

Raleigh, North Carolina 27699-2501

Re: Readoption pursuant to G.S. 150B-21.3A(c)2)g of 10A NCAC 06Q
Dear Ms. Berry:

Attached to this letter are the rules subject to readoption pursuant 1o the periodic review
and expiration of existing rules ag set forth in GS. 150B-21.3A(c)(2)g. After consultation
with your agency, this set of rules was discussed at the April 20, 2017 Rules Review
Commission meeting regarding the scheduling of these rules for readoption.  Pursuant to
G.S. 150B-21.3A(d)(2), the following two rules identified on the attached printout shall
be readopted by the agency no later than June 30, 2019: 10A NCAC 06Q .0101, .0201,
The remaining rules identified on the report will be readopted by the Social Services
Commission.

[f you have any questions regarding the Commission’s action, please let me know.

Sincerely,

Abigail M. Hammond
Commission Counsel

cel Carlotta Dixon, Rulemaking Coordinator for Social Services Commission
Administraton Rulex Divasion Judges and Clerk s Office Rules Review Cevsl Righay
G194 13000 U10:43) - 000 Assistams 910al-2000 Comemssion Dvissce
fax: 91 9@ 13100 fax: SIOMIE-3104 Gl4es1 2000 fax: P19 2100 G149831. 2000 G19a51-3030
fas: Q1943|2100 fax: 91931204 fen 919513103

An Equal Employment Oppornunity Employver
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RRC DETERMINATION
PERIODIC RULE REVIEW
August 18, 2016
APO Review: September 06, 2016

Social Services Commission
Total: 101

RRC Determination: Necessary with substantive public interest

Rule Determination

10A NCAC 06Q 0101 Necessary with substantive public interest
10A NCAC 06Q 01 Necessary with substantive public interest
10A NCAC 0GR 0101 Necessary with substantive public interest
10A NCAC 06R 0102 Necessary with substantive public interest
10A NCAC DER _0201 Necessary with substantive public interest
10A NCAC OBR 0302 Necessary with substantive public interest
10A NCAC O6R 0304 Necassary with substantive public interest
10A NCAC 06R 0305 Necessary with substantive public interest
10A NCAC DER 0401 Necessary with substantive public interest
10A NCAC O6R 0403 Neceassary with substantive public interest
10A NCAC G6R .0501 Necassary with substantive public interest
10A NCAC C6R 0502 Necessary with sUbstantive public interest
10A NCAC 06R 0503 Necessary with substantive public interest
10A NCAC 06R 0504 Necessary with substantive public interest
10A NCAC 06R .0506 Necessary with substantive public interest
10A NCAC C6R 0508 Necessary with substantive public interest
10A NCAC G6R 0508~ Necessary with substantive public interest
10A NCAC 06R 0601 Necessary with substantve public interest
10A NCAC 06R 0801 Necessary with substantve public interest
10A NCAC 06R 0802 Necessary with substantive public interest
10A NCACCSR 0804 Necessary with substantive public interest
10A NCACO6R 080 Necessary with substantive public interest
10A NCAC 06R 0902 Necessary with substantive public interest
10A NCAC 06R 0904 Necessary with substantive public interest
10A NCACG8S .0101 Necessary with substantive public interest
10A NCAC 065 0102 Necessary with substantive public interest
10A NCAC 065 0203 Necessary with substantive public interest
10A NCAC 065 .0204 Necessary with substantive public interest
104 NCAC 065 .0301 Necessary with substantive public interest
104 NCAC 08S .0302 Necessary with substantive public interest
10A NCAC 065 0402 Necessary with substantive public interest
10A NCAC 065 0403 Necessary with substantive public interest
10A NCAC 068 .0404 Necessary with substantive public interest
10A NCAC 065 .0405 Necessary with substantive public interest
104 NCAC 06S 05801 Necessary with substantive public interest
10A NCAC 065 0508 Necessary with substantive public interest
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104 NCAC 06T 0201 Necessary with substantive public interest
10A NCAC G7TA 0109 Necessary with substantive public interest
10A NCAC 674 0103 Necessary with substantive pubbc interest
10A NCAC 67A 0105 Necessary with substantive pubsic interest
10A NCAC 67A 0106 Necessary with substantive public interest
104 NCAC 67A 0107 Necessary with substantive public interest
104 NCAC 67A 0108 Necessary with substantive public nterest
10A NCAC 67A 0201 Necessary with substantive public interest
10A NCAC 67A .0202 Necessary with substantive public interest
10A NCAC 67A 0203 Necessary with substantive public interest
10A NCAC 67A 0205 Necessary with substantive public interest
10A NCAC 68 0101 Necessary with substantive public interest
104 NCAC 88 0102 Necessary with substantive public interest
10A NCAC 68 0103 Necessary with substantive public interest
104 NCAC 68 .0104 Necessary with substantive public interest
10A NCAC 68 0108 Necessary with substantive public Interest
10A NCAC 68 0106 Necessary with substantive public inlerest
10A NCAC 68 0107 Necessary with substantive public interest

10A NCAC B8 0108 Necessary with substantive public interest
10A NCACEBS .0202 Necessary with substantive public interest
10A NCAC 68 0203  Necessary with substantive public interest
NCAC 68 0204  Necessary with substantive publc interest
10A NCACGS 0205 Necessary with substantive pubsic interest
10A NCAC 68 0206 Necessary with substantive public interest
10A NCAC 68 _0z08 Necessary with substantive public interest
10A NCAC 68 _0304 Necessary with substaotive public interest
104 NCAC 68 0302 Necessary with substantive public interest
10A NCAC 68 0303 Necessary with substantive public interest
10A NCAC 68 0101 Necessary with substantive public interest
10A NCAC 65 .0102 Necessary with substantive public interest
10A NCAC 69 0201 Necessary with substantive public interest
10A NCAC 69 0202 Necessary with substantive public interest
10A NCAC 69 0203 Necessary with substantive public interest
10A NCAC 69  .0204 Necessary with substantive public interest
10A NCAC 69 0205 Necessary with substantive public interest
10A NCAC 69 0301 Necessary with substantive public interest
108 NCAC B9 0302 Necessary with substantive public interest
10A NCACE8 0303 Necessary with substantive public interest
10A NCAC 69 0305 Necessary with substantive public interest
104 NCAC 68 0308 Necessary with substantive public interest
104 NCAC 69 401 Necessary with substantive public interest
104 NCAC 63 0402 Necessary with substantive public interest
10A NCAC 69 0403 Necessary with substantive public interest
NCAC 69 .0404 Necassary with substantive public interest
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Necessary with substantive public interest
Necessary with substantive public inferest

10A Necessary with substantive public interest
104 Necessary with substantive public interest
104 Necessary with substantive public interest
10A Necessary with substantive public interest

NCAC 69
10A NCAC 69

Necessary with substantive public interest
Necassary with substantive public interest
10A NCAC 69 Necessary with substantive public interest
104 NCAC 69 0508 Necessary with substantive public interest
10A NCAC 62 0601 Necessary with substantive public interest
10A NCAC €9 0802 Necessary with substantive public Interest
DA NCAC 69 0603 Necessary with substantive public interest

3 0604 Necessary with substantive public interest

0805 Necessary with substantive public interest
0101 Necessary with substantive public interest
0102 Necessary with substantive public interest

L0201 Necessary with substantive public interest
.0202 Necessary with substantive public interest
L0203 Necessary with substantive public interest
0301 Necessary with substantive public interest
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing adiress Street address:
6714 Mail Service Center 1711 New Hope Church Rd
Raleigh, NC 276994714 Raleigh, NC 27609-6285

Apnl 20, 2017

Carlotta Dixon, Rulemaking Coordinator
Department of Health and Human Services
Social Services Commission

2501 Mail Service Center

Raleigh, North Carolina 27699-2501

Re: Readoption pursuant to G.S. [ 50B-21.3A(c)2)g of 10A NCAC 06R, 068, 06T, 67,
68, 69, 72

Dear Ms. Dixon:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(c)2)g. After consultation
with your agency, this set ol rules was discussed at the April 20, 2017 Rules Review
Commission meeting regarding the scheduling of these rules for readoption.  Pursuant 1o
G.S. 150B-21 3A(d)2), the rules identified on the attached printout shall be readopted by
the agency no later than Junc 30, 2019, with the following exceptions: 10A NCAC 06Q
0101, .0201 will be readopted by the Division of Aging.

If you have any questions regarding the Commission’s action, please let me know.

Sincerely,

Abigail M. Hammond
Commussion Counsel

ce: Lynne Berry, Rulemaking Coordinator for Division of Aging
Admsamisirazson Hules Divisson Judges and Cletk's Office Kules Review Cwrl Raghts
PIHM3L-3000 G10a31-2000 Assastants S19431.2000 C onumassion Division
G 9194513100 fax 9194312104 SERAIL3000 fax: 919312100 9194313000 919/431-3006
fax 9194313100 fax: 91031200 fax: 9100311103

An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
August 18, 2016
APO Review: September 06, 2016

Social Services Commission
Total: 101

RRC Determination: Necessary with substantive public interest

Rule Determination

JOA NCAL U8R 0101 Necessary with substantive public interest
10A NCAL 460 0261 Necessary with substantive public interest
10A NCAC 0BR 0101 Necessary with substantive public interest
10A NCAC 0BR 0102 Necessary with substantive public interest
10A NCAC 06R 0201 Necessary with substantive public Interest
10A NCAC 06R 0302 Necessary with substantive public interest
10A NCAC 06R 0304 Necessary with substantive public interest
10A NCAC 06R 0305 Necessary with substantive public interest
10A NCAC 0BR 0401 Necessary with substantive public interest
10A NCAC 08R 0403 Necessary with substantive public interest
10A NCAC Q6R 0501 Necessary with substantive public interest
10A NCAC 06R 0502 Necessary with substantive public interest
10A NCAC 06R .0503 Necessary with substantive public interest
10A NCAC O6R 0504 Necessary with substantive public interest
10A NCAC 06R 0506 Necessary with substantive public Interest
10A NCAC 06R 0808 Necessary with substantive public interest
10A NCAC 0GR 0509 Necessary with substantive public interest
10A NCAC OBR 0601 Necessary with substantive public interest
10A NCAC 06R 0801 Necessary with substantive public interest
10A NCAC 0GR 0802 Necessary with substantive public interest
104 NCAC OBR 0804 Necessary with substantive public interest
10A NCAC OBR .0BCS Necessary with substantive public interest
10A NCAC 08R .0002 Necessary with substantive public interest
104 NCAC 06R 08904 Necessary with substantive public Interest
10A NCAC OGS 0101 Necessary with substantive public interest

10A NCAC 068 0102 Necessary with substantive public interest
10A NCAC 06S 0203 Necessary with substantive public interest
10A NCAC 06S .0204 Necessary with substantive public interest
10A NCAC Q65 0301 Necessary with substantive public interest
10A NCAC 068 0302 Necessary with substantive public Interest
10A NCAC D6S 0402 Necessary with substantive public interest
10A NCAC 06S .0403 Necessary with substantive public interest
10A NCAC 065 .0404 Necessary with substantive public Interest
10A NCAC 068 0405 Necessary with substantive public interest
10A NCAC 068 0501 Necessary with substantive public interest
10A NCAC 06S 0508 Necessary with substantive public interest
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10A NCAC 08T 0201 Necessary with substantive public interest
10A NCAC 67A 0101 Necessary with substantive public mterest
10A NCAC 67A 0103 Necessary with substantive public interest
10A NCAC 67A 0105 Necessary with subsfantive public interest
10A NCAC 67A 0106 Necessary with substantive public interest
10A NCAC 67A 0107 Necessary with substantive public interest
10A NCAC §7A 0108 Necessary with substantive public interest
10A NCAC 67A 0201 Necessary with substantive public interest
10A NCAC 67A 0202 Necessary with substantive public interest
10A NCAC 67A 0203 Necessary with substantive public interest
10A NCAC 67A 0205 Necessary with substantive publc interest
OA NCACGE 0101 Necessary with substantive public interest
104 NCACES 0102 Necessary with substantive public interest
10A NCAC 68 0102 Necessary with substantive public interest
10A NCAC 68 0104 Necessary with substantive public interest
10A NCAC 68 0105 Necessary with substantive public interest
10A NCAC 68 (0106  Necessary with substantive public interest
10A NCAC 68 0107 Necessary with substantive public interest
10A NCAC 68 108 Necessary with substantive pubkc interest
10A NCAC 68 0202 Necessary with substantive pubbc interest
10A NCAC 68 0203 Necessary with substantive public interast
10A NCAC 68 0204 Necessary with substantive public interest
10A NCAC &8 0205 Necassary with substantive pubkc interest
10A NCAC 68 0206 Necessary with substantive public interest
10A NCAC 68 0208 Necessary with substantive public interest
10A NCAC 68 0301 Necessary with substantive public interest
10A NCAC 66 0302 Necessary with substantive public interest
10A NCAC 68 0303 Necessary with substantive public interest
10A NCAC 68 0103 Necessary with substantive public interest
10A NCACSEI 0102 Necessary with substantive public interest
10A NCAC &9 0201 Necessary with substantive public interest
10A NCAC 69 0202 Necessary with substantive public interest
10A NCAC 63 0203 Necessary with substantive public interest
10A NCAC 68  .0204 Necessary with substantive public inferest
10A NCAC 69 02085 Necessary with substantive public interest
10A NCAC 69 0301 Necessary with substantive public interest
10A NCAC 69 0302 Necessary with substantive public interest
10A NCAC 68 0303 Necessary with substantive public interest
10A NCAC 69 0305 Necessary with substantive public interest
10A NCAC 69 0306 Necassary with substantive public interest
10A NCAC 68 0401 Necessary with substantive public interest
10A NCAC 62 0402 Necessary with substantive public interest
NCAC 82 0403 Necessary with substantive public interest
10A NCAC 62 0404 Necessary with substantive public interest
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

R T

Mailing address: Street sldress:
6714 Mail Service Center 1711 New Hope Church Rd
Ralesgh, NC 276996714 Raleigh, NC 276096285

April 20, 2017

Loretta Peace-Bunch, Rulemaking Coordinator
Department of Insurance

1201 Mail Service Center

Raleigh, NC 27699-1201

Re: Readoption pursuant to G.S, 150B-21.3A(cK2)g of 11 NCAC 16

Dear Ms. Peace-Bunch:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-213A(cK2)g.  After
consultation with your agency, this set of rules was discussed at the April 20, 2017 Rules
Review Commission meeting regarding the scheduling of these rules for readoption,
Pursuant to G.S. 150B-21 3A(d)}2), the rules identified on the attached printout shall be
readopted by the agency no later than September 30, 2018

If you have any questions regarding the Commission’s action, please let me know.

Sincerely,

Abigail M, Hammond
Commussion Counsel

Admusseation Rades Divisson Judges und Clerk s Ulfice Rules Review Civil Raghas
194312000 QINLI13000 Assaslanis Q194313000 Comvmssum Divisoon
91993100 T U19/431-3104 Y19431-53000 lax: G19431-3500 G19431- 2000 104313034
fen H19aM3100 fae: VI3 13104 fax: 9198313103

An Equal Employment Opportunity Employer
| 3 PP ) )
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