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N.C. Alcoholic Beverage Control

)

Commission,




)


Petitioner,



)








)








)

                                 V.

         

)

       DECISION






)







)

Benjamin Franklin Black


)

B and M Convenience,


)



Respondent.


)

_____________________________________________________________________


The above case was brought on for hearing before Senior Administrative Law Judge Fred G. Morrison Jr. on July 3, 2001, in Charlotte, NC, at 9:00 a.m..  Appearing for the ABC Commission was Fred A. Gregory, Chief Deputy Counsel.  Respondent, Benjamin Franklin Black, failed to appear after having received the Notice of Hearing on June 2, 2001, more than 15 days prior to the hearing.  


Petitioner moved for sanctions pursuant to N.C.A.C. T26.03.0014(a)(1).  The motion was granted and the following allegations set out in the Prehearing Statement under the Amended Notice of Alleged Violation are hereby deemed true:  

FINDINGS OF FACT

1.
That Permittee possessed fortified wine upon a premises where such possession or consumption was not authorized by law on or about November 28, 2000, at 3:45 p.m..


2.
That Permittee consumed or allowed consumption of malt beverages on the premises having only an off-premise permit for the kind of alcoholic beverages consumed on February 4, 2001, and March 23, 2001.  

3. That Permittee possessed spirituous liquor on the premises where such possession or consumption was prohibited by law on March 23, 2001.  

CONCLUSIONS OF LAW

1.
That Permittee violated N.C.G.S. 18B-301(f)(4) by possessing fortified wine upon a premises where such possession or consumption was not authorized by law on November 28, 2000.  


2.
That Permittee violated N.C.G.S. 18B-300(b) by consuming or allowing consumption of malt beverages on the premises having only an off-premise permit for the kind of alcoholic beverages consumed on February 4, 2001, and March 23, 2001.  


3.
That Permittee violated N.C.G.S. 18B-301(f)(4) by possessing spirituous liquor on the premises where such possession or consumption was prohibited by law on March 23, 2001.  

DECISION

Based upon the above Findings of Fact and Conclusions of Law, it is decided that Respondent’s ABC permits should be Revoked.  

ORDER

It is hereby ordered that the agency serve a copy of the Final Decision on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714, in accordance with North Carolina General Statute 150B-36(b).

NOTICE

The agency making the Final Decision in this contested case is required to give each party an opportunity to file exceptions to this recommended decision and to present written arguments to those in the agency who will make the final decision.  G.S. 150B-36(a).


The agency is required by G.S. 150B-36(b) to serve a copy of the final decision on all parties and to furnish a copy to the parties’ attorney on record and to the Office of Administrative Hearings.


The agency that will make the final decision in this contested case is the North Carolina Alcoholic Beverage Control Commission.


This the 23rd day of July, 2001.








__________________________








Fred G. Morrison, Jr. 








Senior Administrative Law Judge
