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Addendum to Fiscal Note for 

Fiscal Analysis B. Everett Jordan Reservoir Water Supply Nutrient Strategy 

 

Agency Contact: Michael Herrmann 
DENR Division of Water Quality 
1617 Mail Service Center 
Raleigh, NC 27699-1617 
(p) 919.807.6442 
(e) Michael.Herrmann@ncdenr.gov 

 

Jordan Nutrient Strategy rule adoption and amendments being proposed represent no change to the current 
requirements being implemented and therefore no change in the current economic impact.   Three Session 
Laws (SL), 2009-216, 2009-484, and 2011-394, resulted in the actions shown in Table 1 to the Environmental 
Management Commission (EMC) rules passed in May 2008: 
 
Table 1. Rules Changed by the Session Laws 

Rule Session Law Action 

15A NCAC 02B .0265 - New Development Stormwater 2009-484 Modified 
 

15A NCAC 02B .0266 - Local Government Existing 
Development Stormwater 

2009-216 Disapproved/Replaced 

15A NCAC 02B .0267 - Buffer Protection 2009-484 Modified 
 

15A NCAC 02B .0270 - Wastewater 2009-216, 2011-394 Modified 
 

15A NCAC 02B .0271 - State and Federal Stormwater 2009-484 Modified 

 
The Division of Water Quality completed a Fiscal Analysis for the original rules, which was approved by the NC 
Office of State Budget and Management in July 2007 (NC DWQ, 2007).  The 2009 General Assembly passed the 
Table 1 outlined changes with SLs 2009-216 and 2009-484.  The requirements of these laws have been 
implemented since they became effective on August 11th, 2009.  Since then, SL 2011-394 (eff. July 1, 2011) was 
passed and allows for an extension in the implementation timeline for certain wastewater facilities in the 
Jordan Watershed. 
 
Included in the laws are requirements that the EMC adopt rules to replace the disapproved rule and the 
modified ones in a “substantively identical” manner to the laws.  Consequently, these proposed amendments 
and adoption are placing into rule the same requirements of the SLs that are currently being implemented.  
These proposed rules, therefore, impose no new costs on affected parties.  
 
For additional context, Table 2 below presents the changes to the Jordan Lake Nutrient Strategy resulting from 
SLs 2009-216, 2009-484, and 2011-394, as well as a qualitative assessment of how the cost and benefits of 
these regulations compare with the rules in the 2007 fiscal analysis.  Jordan Rules not affected by laws are not 
included in Table 2.   
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Table 2. Session Law (SL) Changes and Their Effect on the Impact Analysis* 

Rule  Session Law Changes Session Law Effect on Costs 

15A NCAC 02B 
.0265 - New 
Dev’t 
Stormwater 

1. SL raised the offsite offset thresholds for New 
Dev’t from 4 and 8 nitrogen (N) lb/ac/yr to 6 
and 10 N lb/ac/yr for residential dev’t and 
commercial/ industrial/muti-family dev’t 
respectively.   

2. Added a minimum onsite treatment of one 
BMP that achieves 85% total suspended solids 
(TSS) for dev’t not meeting loading targets. 

1. SL is expected to not substantially affect rule 
implementation cost. Overall, loading targets 
remain the same. 

2. SL is expected to not substantially affect rule 
implementation cost. This onsite TSS 
requirement already covers much of the 
Jordan watershed through Phase II 
stormwater and water supply watershed 
rules.   

15A NCAC 02B 
.0266 - Local 
Government 
Existing Dev’t 
Stormwater  
 
(Note:  The 
original rule 
was 
disapproved.   
Changes 
presented in 
this Table are 
the session law 
based rule 
compared with 
the original 
disapproved 
rule.) 

Stage 1 
SL enacted a staged approach for existing dev’t.  
SL Stage 1 requirements focus on planning and 
mirror those of the original rules. 

None 

Stage 2 / Modified Stage 2 
1. SL Stage 2 requirements hinge on whether an 

arm of the lake is meeting its water quality 
standards.  DWQ will provide monitoring 
reports to the Commission every three years 
beginning in March 2014 to assess the need for 
Stage 2 measures.  

2. SL modified local plan approval standards from 
practicable to reasonable and cost-effective.  

3. SL enacted the following changes to the long-
term nutrient reduction goals:  
 

1. The main effect on cost is delayed 
commencement of rule implementation by 
1.5 to 4.5 years, shifting the time when 
benefits would be incurred but with little 
anticipated effect on overall costs.   

2. Any attempt to predict the cost impact of this 
change in approval standards would be purely 
speculative and inadvisable. 

3. The most tangible effect on cost is to 
potentially increase costs for LNH local 
governments as a result of raising their goals 
from 0/0 to 8/5.  Note that this arm of the 
lake is only marginally impaired and with 
implementation dependent on lake 
monitoring, potentially no action could be 
required, thereby reducing their costs.  Also, 
the LNH requirements would affect a small 
fraction of the Lake’s watershed area (6%) so 
that changes to costs associated with enacted 
requirements would be limited. 

Original Rule % 
reduction goals 
 (TN/TP) 
UNH 35/5 
LNH 0/0 
Haw 8/5 

SL % reduction 
 goals  
(TN/TP) 
UNH 35/5 
LNH 8/5 
Haw 8/5 

4. Modified Stage 2 - SL requires modification to 
UNH local government Stage 2 stormwater 
plans to meet 35% N reduction goal if UNH 
arm does not meet water quality standards by 
March 2023.   

4. No discernable effect on cost given that UNH 
local government plans could easily, and 
based on planning activities to date, likely 
would propose rates of implementation no 
faster than 8/5 by 2023.  Thus plans for 
meeting 35% would simply provide the 
remainder of projected activities and time 
horizon called for in the EMC rule. 

15A NCAC 02B 
.0267 - Buffer 
Protection 

1. SL requires a 30-day public comment period 
prior to EMC approval of alternative maps used 
for identifying streams subject to buffer 
requirements.   

2. SL states that the Buffer rule applies to 
activities conducted within the buffer or, if 
there are hydrologic impact, activities outside 
buffers. 

 
 

1. SL changes are not expected to substantially 
affect rule implementation cost 
2. SL changes are not expected to change rule 
implementation practice or cost 
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Rule  Session Law Changes Session Law Effect on Costs 

15A NCAC 02B 
.0270 – 
Wastewater 

SL extended the Load compliance date by two 
years to calendar year 2016. Or, if the discharger 
has received construction authorization to 
improve their facility’s treatment, calendar year 
2018. 

The potentially delayed implementation is 
expected to not substantially affect rule 
implementation cost. 

15A NCAC 02B 
.0271 - State 
and Federal 
Stormwater  

New Dev’t Stormwater - Non-DOT, DOT 
No Changes from Session Law None 

Existing Dev’t Stormwater 
1. Non-DOT - The % reduction goals from the 

baseline load (TN/TP) have not changed, but 
they now hinge on whether an arm of the lake 
is meeting its water quality standards.  DWQ 
will provide monitoring reports to the 
Commission every three years beginning in 
March 2014 to assess the need for existing 
dev’t measures.  

1. Required implementation of a nutrient 
reduction program will likely be delayed by 
1.5 to 4.5 years, shifting the time when 
benefits would be incurred but with little 
anticipated effect on overall costs.   

2.  See #3 below 
3. No discernible effect on costs:  

DOT – The nominal BMP implementation rate 
in the SL apply making the overall cost effect 
dependent on the BMPs DOT implements. 
DOT, however, has latitude to potentially 
reduce cost relative to the lb/yr original rule 
requirement.   
Non-DOT- Reduction goals have not changed 
so reduction plans could propose paces of 
implementation that mimic those under the 
original rule and make implementation cost 
projections potentially indistinguishable from 
those projected for the original rule. 

 

2.  DOT - The long-term % reduction goals from 
the baseline load (TN/TP) have not changed, 
however, the following compliance option has 
changed:  

Original Rule 
Roadway  
Compliance Option: 
Reduce N loading at 
the rate of 500 lbs/5 
years 

SL Roadway 
Compliance 
Option: 
Complete 3 
BMPs/year 

Modified Existing Dev’t Plan – DOT and Non-
DOT:  SL adds a modification to UNH 
State/Federal existing stormwater plans to 
meet 35% N reduction goal if UNH arm does 
not meet water quality standards by March 
2023.   

* Jordan Subwatershed abbreviations:  Upper New Hope River (UNH), Lower New Hope River (LNH) and Haw River (Haw). 

 

REFERENCES 

NC Division of Water Quality: Planning Section.  6/11/2007.  Fiscal Analysis:  B. Everett Jordan Reservoir Water 

Supply Nutrient Strategy.  Online at 

http://portal.ncdenr.org/c/document_library/get_file?uuid=2e05ae32-55b7-4f9f-b095-

244bf6f6720b&groupId=38364 (Accessed 2/20/2012) 

 

http://portal.ncdenr.org/c/document_library/get_file?uuid=2e05ae32-55b7-4f9f-b095-244bf6f6720b&groupId=38364%20
http://portal.ncdenr.org/c/document_library/get_file?uuid=2e05ae32-55b7-4f9f-b095-244bf6f6720b&groupId=38364%20

